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HOUSE OF LORDS, 
Monday, March 27, 1843. 


Minutss. Briis. Public.—2*- Consolidated Fund. 

Reported.—Mutiny ; Marine Mutiny. 

Private.—1*- Bercot and Oxford Navigation. 

2*. Warwick and Leamington Railway; Liverpool Gas ; 
Staffordshire and Worcestershire Canal. 

Prritions PRESENTED. By the Bishops of Salisbury, and 
Chester, from Salisbury, the Archdeaconry of Wilts, 
Crewkerne, Shaston, Kirby-in-Kendel and Lonsdale, Sa- 
rum, Hartfield, Withyham, Frant, East Grimstead, 
Rotherfield, and Malpas, against the Union of the Sees 
of {St. Asaph and Bangor.—By the Bishop of Ches- 
ter, from Bolton, Bolsover, Scarcliffe, and Malpas, 
for Church Extension.—By Lord Cottenham, from 
Norwich, and Lord Feversham, from Whitby, against 
the Bankruptey Law Amendment Act.—From the 
Hon. and Rev. William Capel, Watford, Rickmans- 
worth, Abbots Langley, and Sarratt, against the Tithe 
Commutation Act. 


CCUPATION OF TAHITI.] The 

Marquess of Lansdowne said that, see- 
ing the noble Earl at the head of the Foreign 
_ Office in his place, he wished to take this 
opportunity of putting a question to him 
on a subject which had been the cause of 
great anxiety—he must say, of very natu- 
ral anxiety—to a most numerous and re- 
spectable class of persons in this country : 


VOL. LXV, {2 





he meant those persons who were connected 
with that group of islands in the Pacific,the 
principal of which was Tahiti, and which 
island, recently under a treaty, had been 
occupied, and authority exercised there 
by the French. It would be most prob- 
ably known to most of their Lordships 
that, for a great many years past, a very 
great improvement in the civilisation and 
religious instruction of the inhabitants of 
these islands, amounting, he believed, to 
a population of 150,000, had been occa- 
sioned by persons, who, from benevolent 
and religious motives, had taken up their 
residence there, and who, having acquired 
a considerable influence over the natives 
—that influence had now extended so far 
as to have induced the inhabitants entirely 
to change their habits of life—to intro- 
duce education, to found schools, which 
were now numerous there, and in every 
other respect greatly to benefit the con- 
dition of these inhabitants. In stating 


that to be the fact, he by no means in- 

tended to say that any legal authority or 

dominion had, either on the part of these 

persons or on the part of the Government 

of this country, been acquired in these 
B 











3 Occupation 


islands. He did not mean to say that it 
was not open—that it was not now open 
to the government of France by treaty, 
to obtain either sovereignty or the right to 
exercise authority in any one of these 
islands. He was not one of those who 
viewed with jealousy, at least with unne- 
cessary jealousy, any attempt on the part 
of the French government to extend its 
system of colonization; but admitting 
such to be the right of France to the full 
extent to which we ourselves had exercised 
that right, it must be, at all events, a 
matter of anxious observation; it could 
not be in any case a matter of indiffer- 
ence, to see on what ground and under 
what circumstances, that right was exer- 
cised ; and, above all, to see that it was 
not exercised in a manner inconsistent 
with that protection which was due to her 
Majesty’s subjects residing in any part of 
the globe, and especially to that portion 
of her Majesty’s subjects who had such 
well founded claims on the protection of 
the parent Government as those persons 
had, who, by their exertions, had mate- 
rially benefitted the population of those 
islands. The question, therefore, which 
he wished to put to his noble Friend was, 
whether he had received any explanations 
and assurances on the subject—explana- 
tions and assurances which would satisfy 
his noble Friend that English subjects al- 
ready settled in Tahiti, or having occasion 
hereafter to settle in those regions, would 
obtain from the French authority to be 
exercised there that degree of protection, 
which was justly their due, and that they 
would not be subjected to any unjust 
treatment, or, above all things, to expul- 
sion from those islands? He felt con- 
fident that the answer of his noble Friend 
would be satisfactory in that respect, for 
he confided, not only in the character of 
the French Sovereign, but, in this instance, 
in the personal character, virtues, and 
principles, of the eminent individual who 
was the chief adviser of his Majesty the 
King of the French; and was convinced 
that they would not adopt any system, 
the effect of which would be to obstruct 
the current of civilisation from prevailing 
in those regions, or attempt to introduce 
any other system but that which he was 
sure this country had alone sought to in- 
troduce, in taking possession of any co- 
lony or country under the same circum- 
stances, 


The Earl of Aberdeen said that her 
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Majesty’s Government had certainly re- 
ceived intelligence of the events to which 
the noble Marquess had just referred, but 
he was not sufficiently informed of the 
precise grounds upon which the French 
government had acted, or of complaints 
made against the authorities in those 
islands, which had led to the convention, 
to be able to give any explanation upon 
the subject, nor was he called upon to 
express any Opinion at present respecting 
the transaction. He entirely agreed with 
the noble Marquess, in being one of those 
who lookéd with no apprehension to the 
establishment of the French in those seas. 
He did not apprehend that our commer- 
cial or political interests would be affected 
by the French going thither. On the 
contrary, he thought he could perceive 
reasons which induced him to view their 
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establishment with satisfaction, and from 
it to anticipate advantageous results. He 
was ready to admit to the noble Marquess, 
that those who had been the means of 
civilizing and converting the natives of 
those islands from idolatry to Christianity, 
ought to receive the utmost attention at 
the hands of her Majesty’s Government; 
and as soon as he was infurmed of the 
occupation—(occupation it was not, for 
the French had not occupied the island, 
for, as he understood the convention was 
for a protectorship to be exercised by the 
French King, without the island being 
occupied by a French force)—as soon as 
he was informed of the facts, he lost no 
time in making representations to Paris on 
the subject, and he was happy to say that 
those representations were met with the 
most unqualified assurance, that every de- 
gree of protection and encouragement 
would be afforded to the British mission- 
aries residing in those islands. He might 
also say, that, by one of the articles of 
the convention, giving the protectorship 
to the French King, it was expressly sti- 
pulated that protection should be given to 
all the places of worship at present exist- 
ing, and that the fullest liberty would be 
given to the missionaries to exercise their 
functions in the islands. The attention 
of the French government having been 
called to the subject, and sharing with 
his noble Friend in the confidence to be 
reposed, not only in the King of the 
French himself, but in the minister who, 
at this moment, was the principal adviser 
of that Monarch, he could not entertain 
any doubt that the missionaries would be 
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protected in the discharge of their praise- 
worthy labours. Indeed, the same de- 
mand had been made in the French 
Chambers by a Protestant Member of the 
Legislature, who very naturally felt him- 
self interested in the success of the labours 
of the missionaries, and he had received 
from the French minister the most un- 
qualified assurance to the effect which he 
had already stated. The noble Marquess 
must be well assured that the attention 
of her Majesty’s Government would con- 
tinue to be applied to this subject—to the 
protection of the interests of the persons 
to whom the noble Marquess had alluded, 
and that all due care would be taken to 
procure for them every freedom and every 
privilege which could reasonably be ex- 
pected. 
Adjourned. 
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HOUSE OF COMMONS, 
Monday, March 27, 1843. 


Minorgs.] New Wait. For the City of Durham, in the 
room of Captain Fitz Roy, Governor of New Zealand. 
New Memper Sworn.—Fitz Roy Kelly, Esq., for Cam- 

bridge Borough. 

Bitts, Public.—Reported.—Registration of Voters. 

3°- and passed :—Turnpike Roads (Ireland). 
Private.—2" Temperance Friendly Society; Hull Wa- 
terworks; Liverpool Docks; Anderton Carrying Com- 
pany; Aberdeen Harbour; Berwick-upon-Tweed Cor- 
poration; Belmont Reservoir; Bolton Waterworks; 
Schoolmasters Widows Fund (Ireland); Borrowstounness 





Reported 
3°- and passed;— Lady Fleetwood’s Naturalization; 
Samwell’s Name; Oxford and Bereot Navigation. 

Petitions PrgseNnTED. By Mr. Tanered, from Harmony 
Hall, for Home Colonization.—By Messrs, Brotherton, 
Greene, Dr. Bowring, and Sir G. Strickland, from 
Lostock, Rumworth, Ainsworth, Tong, Heaton, Sharples, 
Horwich, Edgworth, Sabden, Higham, Barrowford, 
Burnley, Little Hutton, Breightmet, and Cottom, for the 
Total and Immediate Repeal of the Corn-laws.—By Mr. 
Brotherton, Mr. V. Smith, Lord John Russell, Mr. 
Greene, and Lord R. Grosvenor, from Newbury, Man- 
chester, Holme Mill, Welford, and Tattenhall, against 
the Factories Bill.—By Mr. Darby ,from Lladdmiolan; 
and Hartfield, against the Union of the Sees of St. Asaph 
and Bangor.—By Mr. T. Duncombe, from Nottingham, 
Kirkdale, and James Mitchel, against the Conduct of the 
Magistraey during the late Disturbances,—By Sir G. 
Strickland, Mr. Christopher, Lord F. Egerton, and Capt. 
Polhill, from Wainfleet, Wakefield, Preston, Oldham, 
and Bedford, against the Ecclesiasties! Courts’ Bill.—By 
Mr. Ferrand, from Letham, against Machinery, and from 
Bishop Auckland, against the Truck System.—By Mr. 
Grogan from the Royal College of Surgeons (Dublin), for 
Inquiry into the Medical Charities in Ireland.—By Mr. 
E. Tennent, from Newry, against the Pawnbrokers 
(Ireland) Bill—By Mr. Colville, from Scareliffe, and 
Balsover, for Church Extension.—From Stratford-upon- 
Avon and from an Anti-Slavery Society at Bridgewater 
against Portions of the American Treaty.—From Co- 
ventry, Warwick, and Leamington Brewers, for Relief 
from Surcharges.—From London, against the Repeal of 
the Mines and Collieries Act.—From Cambridge, against 
the Income-tax.From George Julian Harney, for In- 
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quiry into his case——-From the Limerick Union, against 
the Irish Poor-law, 


Grascow Potice.] Mr. Oswald, see- 
ing the right hon. Gentleman the Secre- 
tary of State for the Home Department in 
his place, asked whether it were the in- 
tention of her Majesty’s Government, 
during the present Session of Parliament, 
to introduce a bill for the regulation of 
the police within the Parliamentary dis- 
tricts of Glasgow ? 

Sir J. Graham replied, that the hon. 
Gentleman must be aware that there were 
already three private bills before the House 
for the regulation of the police of Glasgow 
and its suburbs. Now, considering that 
Glasgow is the second city in point of 
population in the empire, it did appear 
advisable to her Majesty’s Government, 
with the assent of the rate-payers, to in- 
troduce an uniform system of police in 
Glasgow and its suburbs; at the same 
time they were quite aware that the effici- 
ency of such police would much depend 
on the assent of the rate-payers to the 
rate to be laid. He was sorry to learn, 
that great excitement prevailed in that 
city, in consequence of the announcement 
that Government intended to introduce a 
general measure. It was the anxious 
wish of her Majesty’s Government, to 
make an arrangement with a more gene- 
ral concurrence. To pass the bills now 
before Parliament, unless precautions were 
taken, would be a serious bar to such an 
arrangement. He was perfectly willing to 
declare, on the part of her Majesty’s Go- 
vernment, that during the present Session 
they would not attempt to force a general 
system of police on Glasgow; but he 
would propose in each separate measure 
before the House to introduce clauses of 
suspension with regard to the criminal 
police, declaring they should only endure 
till it should be by Parliament otherwise 
provided. It would then be open to Par- 
liament, notwithstanding these local acts, 
to pass a general measure. If he did not 
succeed in introducing such clauses, of 
course it would be open to him to proceed, 
even during the present Session, with a 
general bill. 


SuppLty —Civit ConrinGenciEs— 
FisnEertes, &c.] House in committee 
of Supply. 

On the motion that 110,000/, be granted 
for civil contingencies. 
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Mr. W. Williams said, that there were 
a great number of items in these charges, 
which ought not to be paid by the public. 
The cost for foreign ambassadors was 
already enormous, and here he found a 
sum of 19,800/. for extras during this 
year. A comparison with the United 
States made this charge most striking, 
and yet it was admitted that no country 
was better served, there were no men of 
higher character, integrity, and fitness, 
than the foreign ministers of the United 
States. The cost of our foreign ministers 
with the extras this year, was 205,900/. 
for the pay and expences of twenty-six 
persons: the United States employed 
twenty-two persons, and the whole cost 
was only 28,200/.: the difference between 
the cost of the two countries, was perfectly 
monstrous, and yet if there were a differ- 
ence, the Americans had persons of supe- 
rior talents, and generally outwitted -the 
ministers of other countries. There were 
some embassies to the petty states of Ger- 
many, for which large sums were expended, 
and which were totally uncalled for. What 
could we want with a chargé d’affaires at 
the petty court of Wirtemberg? Yet we 
had one who cost 3,257/. this year. The 
chargé d'affaires in Saxony cost 3,350/., 
and the cost of our representative at the 
little state of Tuscany last year amounted 
to 3,2651, The ministers of this country 
at these petty states cost nearly twice as 
much as the American representatives at 
this court, or at the courts of France, 
Russia, Prussia, Constantinople, or any 
of the other great courts. The consuls 
were quite capable of performing all the 
civil duties required at these small courts, 
There were other charges in this vote to 
which he should decidedly object. He 
found a charge incurred by Lord Wilton 
for going to the court of Saxony to invest 
the sovereign with the Order of the Gar- 
tar, amounting to 1,117/. Was it nota 
reflection upon the British nobility that 
they could not convey a mark of honour 
from her Majesty to a foreign king, with- 
out coming upon the overtaxed people of 
this country to be paid for it? 53/. was 
charged for his passage to Rotterdam, a 
passage which ordinarily took twenty or 
twenty-four hours, and cost 2/. to each 
person; and then there was a charge of 
651. for his journey from Rotterdam to 
Dresden. Such a charge as this ought 
not to appear upon the public accounts 
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next was a very heavy charge of 7,680/. 
for extra expences incurred in the embassy 
at Constantinople, independent of the pay 
of the ambassador, and those with him— 
the whole cost this year not being less 
than 16,2301. Then was an extra charge 
of 1,5911. for the passage of Sir Charles 
Bagot to Canada. Had there ever been 
seen such a charge for conveying a gover- 
nor? When he took the items, it ap- 
peared ridiculous to allow them. There 
was 1801. for the remainder of allowance 
for the cost of passage, and an item of 
9112. for the conveyance of Sir Charles 
Bagot’s baggage from New York to Cana- 
da. This charge was perfectly astound- 
ing: there must be some mistake in it. 
There was besides a charge of 500/. for 
sending a steamer from Quebec to Hali- 
fax. If that were necessary, why did not 
the governor take his baggage with him ? 
If he had so done, the country would have 
saved the 9117. Then there was a charge 
of 835/. for the robes, collars, and badges 
of the knights of the several orders—a 
charge which he was. at a loss to know 
why the public should pay, instead of the 
parties upon whom her Majesty conferred 
the distinction. And there was also a 
charge of the same character, that of 
242/, for heralds and pursuivants’ com- 
mutation, in lieu of insignia and tabards, 
and a charge of 229/. for a marshal of the 
ceremonies. What on earth did the pub- 
lic gain by that ? Then he must call the at- 
tention of the House to a charge of 1,921/. 
for the clothing supplied to the trumpeters 
of the two regiments of Life Guards. If 
there were any ground for that charge 
at all, it appeared that the proper place 
for it was the army estimates. Then 
there was a charge of 55/. for altering 
the arms of the Prince of Wales. Now, 
the Prince had large revenues arising from 
the Duchy of Cornwall, and the expense 
ought to be charged upon those revenues. 
The total of the Household expences was 
6,5392., and he should feel it his duty to 
propose a reduction to the extent of those 
items he had pointed out. 

Sir George Clerk said, that in reply to 
the question of the hon. Gentleman, why 
a separate vote was not taken on each of 
the six branches, he could only say that 
the paper was an account of the manner 
in which the sum of 130,000/. voted last 
year, for civil contingencies had been ex- 
pended. The hon. Member had objected 
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but those payments were made under the 
authority of regulations made in 1831, 
when the noble Lord, the Member for 
Tiverton, was in office. The present pay- 
ments were in strict conformity with those 
regulations, and the allowance to those 
persons was seldom more than necessary 
for actual expenditure. In regard to the 
complaint made by the hon. Member of 
the expense incurred by the special mis- 
sion, for the purpose of investing the King 
of Saxony with the order of the Garter, 
and to the remark he made that no Mem- 
ber of the English nobility could be 
found to undertake that mission, with- 
out saddling the country with the expense, 
he could only say, that he believed that 
Earl Wilton had declined to receive any- 
thing for his services, and that the sum in 
question was to meet the necessary ex- 
penses of the king-at-arms, heralds, and 
other officers, who had accompanied the 
noble Earl to perform the ceremonial. If 
the hon. Member would refer to former 
accounts of the civil contingencies, where 
there had been charges for special mis- 
sions, for similar purposes, he would find, 
that none had been conducted at a less 
expense, The hon. Member had also 
expressed his surprise at the amount of 
passage-money on that occasion, being 
531, from London to Rotterdam. The 
facts were these; Earl Wilton, Garter- 
king-at-arms, and other officers, embarked 
for the purpose of going, not to Rotter- 
dam, but to Hamburgh, a voyage of fifty 
or sixty hours. The expenses allowed to 
the captain of the vessel were in accord- 
ance with the regulations framed by the 
Board of Admiralty, in respect to vessels 
engaged in the public service. In conse- 
quence of bad weather, the vessel was 
engaged three days at sea, and at last, 
not being able to reach Hamburgh, was 
obliged to put in at Rotterdam. ‘The ex- 
pense, therefore, was not incurred under 
ordinary circumstances, but in consequence 
of the weather. The hon. Member had 
likewise commented upon the expense of 
the embassy to Constantinople; but if 
the hon. Member. had looked into the 
items he would have seen that the amount 
was increased by a charge of 2,7501., for 
the salaries of dragomans, and a great 
part of that expense was incurred for the 
purpose of affording education to students 
in the Turkish language, who might after- 
wards be attached to the embassy, and 
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changes that had been introduced into 
diplomatic arrangements. Another large 
portion of the expense arose from the 
necessity of paying a large rent for official 
residences, the embassy having been de- 
stroyed by fire. A new building was, 
however, in preparation, and when com- 
pleted, the country would be relieved from 
that charge. With respect to the con- 
veyance of the baggage of Sir C. Bagot, 
it was true the expense was larger than on 
similar occasions, but the reason was this. 
In consequence of the death of Lord 
Sydenham, it became necessary to appoint 
a governor in Canada immediately. An 
accident happened to the vessel in which 
Sir C. Bagot embarked, and the expense 
of outfitting had to be incurred again, and 
a vessel hired to convey the Governor. 
No blame, however, could possibly be 
attached to Sir C, Bagot for that. As to 
the expense of 8351. for the badges and 
collars of the knights, it had been the 
custom from time immemorial for the 
Sovereign, when conferring a distinction 
of the kind, to present the knight with the 
decorations. Those decorations, were, 
however, afterwards returned by the fami- 
lies of deceased knights, and the expense 
was for repairing them. The charge of 
1,9210. for the clothing of the trumpeters 
of the Life Guards was not annual, it 
was only for the dresses to be worn on 
state occasions, and was made about once 
in three years, The dresses were supplied 
by contract, and the lowest tender had 
been taken; moreover, the term ‘trum- 
peters” included all the band. When the 
new arrangement of the civil list was 
made, it was thought proper that all these 
disbursements should no longer be charged 
upon the civil list, but should form a 
charge to be defrayed by the public, and 


Fisheries, §c. 


-since 1815 the practice had been to place 


them in the civil contingencies, In regard 
to the Prince of Wales’s christening, it 
had been thought becoming that that 
ceremony should be ‘performed in one of 
the sacred edifices of the country, and no 
place was thought more eligible than St. 
George’s chapel. A heavy expense had 
been incurred in fitting up the chapel for 
the occasion. The expense had been 
greater in consequence of the visit of the 
King of Prussia, and the time of year at 
which the ceremony had taken place. 
Altogether. the entire vote was 20,0002. 
less than last year, and 5,000/. less than 
the year preceding. 
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Captain Pechell: On several occasions 
he had sought information on the subject of 
the Channel Fisheries, and the reply had 
generally been that, to give that information 
would be detrimental to the public service. 
In the year 1839, the noble Lord, the late 
Secretary of State for Foreign Affairs, 
effected a treaty with France for regulating 
the fisheries on the coasts of the two 
countries, and a commission was ap- 
pointed, in order to lay down certain rules 
upon which an act of Parliament was to 
be founded. There was great praise due 
to the noble Lord. He (Captain Pechell) 
wished to know what was the existing 
state of the question with regard to France 
at this moment. 

Sir G. Clerk believed, that very shortly 
the arrangement of the commissioners 
would be in a complete state, and that a 
bill founded upon them would be intro- 
duced during the present Session of Par- 
liament. 

Captain Pechell wished to know, if 
that point made by the French Govern- 
ment, that the fishing boats of France 
should be allowed to enter within the three 
miles of ground ceded to this country, had 
been insisted upon. That point had been 
urged by the French, and resisted by the 
noble Lord (Lord Palmerston). 

Viscount Palmerston said, the question 
was whether, in the negotiations now going 
on, the commissioners had come to any 
agreement on the point that had been 
stated by the hon. and gallant Member. 
The treaty between the two countries con- 
tained an article by which each country 
reserved, exclusively for the use of its own 
subjects, the right to fish within three 
miles of its own coasts. Cervain rules 
were then framed for the guidance of the 
fishermen when they met. The French 
commissioner had, indeed, requested that 
in those regulations should be contained 
an article permitting the French fishing 
boats to enter and station themselves 
within our limits, although the exclusive 
use of the water within those limits was 
reserved to our own boats. That point 
was reserved for further consideration. 
It was, however, obvious, if the French 
boats were permitted to enter and station 
themselves within those limits, such a per- 
mission would annul the article in the 
treaty, by which the exclusive right was 
reserved for our own fishermen. France, 
by her present law, not only prevented 
our boats from entering within three miles 
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of her coast, but even went beyond what 
might be justified by the international law, 
for he believed she prevented the approach 
of the boats within six miles. Now, if 
the proposal of the French commissioner 
had been for mutual privileges, we should 
not get the worth of what we gave, and he 
thought that the negotiation should stand 
on its original footing. If the French 
boats were allowed to enter and station 
themselves within the three miles, we 
could have no security that they would 
not violate the treaty within those limits 
by fishing. Great facilities for smuggling, 
moreover, would be afforded by such a 
permission, and the spirit of our revenue 
laws would be violated. 

Sir Robert Peel said, that this fishery 
question was one, like many others which 
he had found not brought to a final close, 
It was a question very likely to cause col- 
lision, and the present Government had 
attempted to bring it to a satisfactory con- 
clusion. He had every reason to hope 
that an arrangement would be shortly 
concluded, and as soon as it was com- 
plete, the whole should be laid upon the 
Table of the House. But no hon. Mem- 
ber had a right to take up a particular 
point, and, before a final arrangement had 
been made, to ask what the Government 
intended to do upon that point. When 
the whole arrangement was made, he 
should lay it before the House, so as to 
enable them to judge whether it was satis- 
factory, and to the interests of the coun- 
try, or not. 

Viscount Palmerston said, the right 
hon. Baronet had been pleased to say, 
that the present was one of many ques- 
tions which the late Government had left 
unsettled, but he begged leave to remind 
the right hon. Baronet that it was one of 
the questions which the Government to 
which the right hon. Baronet belonged 
had left unsettled. The late Government, 
he might observe, had settled the oyster 
question. [Laughter.] Hon. Gentle- 
men might laugh at the name, if they 
pleased, but he assured them they would 
not have laughed at the difficulties of 
that question, nor at the war which it 
might have given rise to. The question 
had been in dispute since the peace 
of 1815, and when the right hon. Ba- 
ronet opposite was Home Secretary, it 
had been pending some time. Now, 
although some mere incidental matter had 
been left unsettled by the late Govern- 
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ment, yet that Government had obtained 
from the French Government a treaty of 
great importance, settling the limits of the 
fishing between Jersey and the coast of 
France, which had caused serious dis- 

utes, That was not all; they had not 
only settled the limits of the oyster 
fisheries, but a question that bad never 
been attempted before—the right of gene- 
ral fishery. If the right hon. Baronet had 
no better subject of exultation than this 
question, which he had been unable to 
settle during the year and a half he had 
been in office, he certainly did not envy 
him. 

Sir Robert Peel said, he had made it no 
subject of exultation; he had stated a 
simple fact. The question had long been 
subject to dispute ; but from 1815 to 1827 
‘the noble Lord would recollect that he 
was himself connected with the Govern- 
ment. [Viscount Palmerston: Not in 
the Cabinet.] No! not in the Cabinet, 
but the noble Lord was Secretary-at-war. 
When he was Secretary of State he was 
not aware that there was any danger of 
conflict arising from the subject, and he 
had given entire credit to the noble Lord 
for having made a permanent arrangement 
What he had said, was, 


of the principle. 
that it had been left to certain commis- 
sioners to ascertain and determine certain 
details—that those details were not set- 


tled when the noble Lord left office. He 
said that there was reason to hope for 
an amicable adjustment. The state, how- 
ever, in which the noble Lord had left the 
question was as pregnant with difficulty as 
in 1828 and 1829. He (Sir R. Peel) re- 
peated, that it was not right for any hon, 
Member to ask questions relative to the 
intentions of Government on a particular 
point of an arrangement when the whole 
was not finally completed. 

Viscount Palmerston said, that the 
right hon, Baronet was mistaken in say- 
ing that}the commission had been ap- 
pointed to regulate all the details of the 
fisheries. The treaty settled two things 
finally, and those two things were the 
matters out of which the collision had 
arisen. The temporary arrangement made 
in 1822 had not bad the effect of prevent- 
ing collisions, for after that collisions 
occurred as often as before. The first 
great source of difference was, that our 
fishermen had trespassed upon the limits 
of the French oyster fisheries, and the 
ground of excuse was, that the French 
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limits were too extensive, and those limits 
excluded our men from grounds on which 
they could fish with advantage. The late 
Government obtained from the French 
an extension of the limits, and that put an 
end to those points of difficulty and dis- 
satisfaction. But there was another ques- 
tion which had never been touched upon 
by the right hon. Baronet, namely, the 
encroachment of the French fishermen 
within three miles of the shores of this 
country. Upon that point the late Go. 
vernment had concluded with France a 
most satisfactory arrangement, by which 
each country retained the sole right of 
fishing within that Jimit from its own 
coast. There were also some regulations 
respecting the manner in which the fish- 
ermen were to treat each other if they met. 
The only point left was, that the French 
commissioners asked to allow the fishing 
boats of that nation to anchor within three 
miles, which, if assented to, would vir- 
tually cancel the most important article of 
the treaty, He thought that it would be 
better that no regulations of the kind 
alluded to should be made, but of course, 
after what had been said by the right hon. 
Baronet with respect to the probable set- 
tlement of this question, he could not press 
for any explanation as to the proposed 
regulations, All that he meant to say 
was, that the main matters of dispute had 
been settled by the treaty. 

Sir Robert Peel said, that something 
else besides the mere articles of the treaty 
were absolutely necessary, and as such 
was the case the regulations were being 
framed, and as soon as they were con- 
cluded they should be laid on the Table 
of the House. It was not, however, to be 
expected, that he could go into an expla- 
nation of parts of those regulations when 
the whole question was in the course of 
settlement. 

Colonel Sibthorp wished to know why 
this country was called on to pay the 
expenses of the Prince of Saxe Coburg 
on his voyage to this country, and of the 
Duchess of Victoria in her journey from 
Malaga to Gibraltar. He thought that 
those foreigners who were in the habit of 
coming over here from the Continent 
ought to pay their own expenses. Again, 
it appeared that those foreigners, when 
they landed in this country, were allowed 
to smuggle goods to any amount. Their 
persons were considered sacred, and they 
were exempted from all those liabilities to 
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which British subjects were exposed. He 
believed, too, that foreigners did not 
smuggle goods for their own use, as was 
usually the case with Englishmen; but 
their goods were usually consigned to 
waiters and parties at the different inns, 
and sold by those persons for the benefit 
of the foreigners. Now, he saw no reason 
why this exemption should be allowed, 
and why foreigners should not be liable to 
the payment of the same customs duties 
as Englishmen. 

Mr. Hume deprecated the desultory 
manner in which the House was in the 
habit of disposing of the miscellaneous 
estimates and civil contingencies. There 
were upwards of 200 items in the esti- 
mates before the House, very many of 
which required explanation, and he must 
again, for the twentieth time, submit to 
the right hon. Baronet the propriety of 
having these estimates examined by a com- 
mittee before they were presented to the 
House. There was scarcely any part of 
the world in which such a course was not 
pursued, and with the best possible results. 
Perhaps the House was not aware of the 
amount of money voted in this desultory 
manner. They would be that night called 
on to vote, and, in all probability, there 
would be voted 2,938,000/. It was im- 
possible that any man, whatever his talents 
and opportunities, to ascertain the nature 
of all the items that that sum included. 
To many of those items they were obliged 
to object, and yet they could get no in- 
formation respecting them. The hon. 
Member then pointed out some of the 
items which he thought particularly liable 
to objection. To defray the expense of 
the mission of the Earl of Wilton and Sir 
C. Young to Dresden, to invest the King 
of Saxony with the order of the Garter, 
he found a charge of 1,065/. What Go- 
vernment, he should be glad to know, 
would pay so much as we did for sending 
these baubles to distinguished foreigners ? 
6031. for the voyage of the Bishop of 
Jerusalem to Jaffa{was an item of which 
he should like to have some explanation. 
Another item of a similar nature was 9111, 
for conveying Sir C. Bagot from New 
York to Canada, with a second charge of 
180/., and a charge of 500/. as remune- 
ration to Messrs. Cunard, for losses in- 
curred in conveying Sir C. Bagot to Que- 
bec. These were charges of the justice of 
which it was impossible for him to judge 
without some additional information, As 
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it was they appeared to him very excessive, 
He also objected to 344/. to Captain Sir 
E. Parry for remuneration aud expenses 
while employed in an inquiry respecting 
the Caledonian Canal; to 385/. to Mr. 
Walker, the engineer, forservices connected 
with Leith harbour ; to 634/. to a commis- 
sion for revising the offices of the Dublin 
courts; to 3,313/. for expenses incurred 
by the Government of the Cape of Good 
Hope and Mauritius on account of refu- 
gees; and also to some of the charges 
defrayed by officers of the household, 
amounting to 6,539/., much larger than in 
former years. There was a charge of 
2,7531. for the trial of Mr. M‘Leod in the 
United States. Now, he did not see why 
he should not have been allowed to pay 
his own expenses. Mr. M’Leod had 
boasted in a public company at New 
York that he had been one of those who 
had destroyed the Caroline. He must also 
object to the item of 2,341/. to pay fees 
for passing declared accounts, and for 
compensation in lieu of fees to officers of 
the Exchequer. After the reform which 
had taken place in the Court of Exchequer 
he wished to know why the country was 
to be put to the expense of paying the 
Exchequer officers for passing their own 
accounts; and whether the fees were not 
abolished. 5771. for erecting the Bishop- 
rics of Barbadoes, Antigua, Guiana, Gib. 
raltar, and Tasmania, was a charge he 
should like to have explained ; for they 
had been told that the bishops would be 
appointed .in those cases without a penny 
expense. This was a breach of faith, and 
he hoped the correspondence on the sub- 
ject would be produced. The amount 
issued for the relief of the distress in the 
western districts of Ireland was 3,036/. 
Now, he did not object to this, but he 
wished to know under what circumstances 
it was paid? When an application was 
made for a grant on account of the distress 
in Scotland, they were told that no money 
could be given. If there was no money 
for the distress in Scotland, where did this 
money for Ireland come from? There 
was a number of other items which he 
should wish to see explained, but he would 
not detain the House by enumerating them. 
He was convinced that there could be no 
satisfactory explanation laid before the 
House until the Government consented to 
refer these estimates to a committee, to be 
there examined and then reported to the 
House: 
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Sir Robert Peel begged to point out to 
the hon. Gentleman that this was not an 
estimate, but an account of money actually 
spent. The House last year, as usual, 
voted to the Government a sum to meet 
unforeseen expenses. And the Government 
had, he would submit, shown themselves 
not altogether unworthy of the confidence 
thus placed in their discretion, by retaining 
unexpended no less than 15,0002. of the 
sum which had been placed at their dis- 
posal. He differed, therefore, from the 
hon. Gentleman as to the advantage of 
appointing a committee to inquire into 
accounts of this nature, for he believed the 
best possible check against the abuse of 
a discretionary power was to publish every 
item of the expenditure, as had been the 
case in the present instance, and to invite 
the sort of questioning which the Govern- 
ment was now submitted to. As to the 
advance of 3,000/. for relieving the distress 
in the West of Ireland, of which the whole 
details should be readily given if Parlia- 
ment required it, although he was aware 
that it was not desirable generally to make 
advances of public money, yet they could 
not always abide by that rigid rule. The 
potatoe crop had entirely failed, and deep 
distress and much disease had been the 
result; and the Government had the 
great satisfaction of believing that by the 
comparatively small expenditure of 3,000/. 
they had alleviated many of those evils at 
the time when they were most pressing, 
and he felt convinced that the House 
would justify them in that expenditure. 
As to the accounts generally, he was sure 
that hon. Gentlemen opposite would admit 
that her Majesty’s Government had en- 
deavoured to simplify them to the utmost, 
and they had also deprived the Govern- 
ment, which he thought was desirable, of 
much of its discretionary power, by includ- 
Ing many items in the regular estimates, 
which were formerly included in the vote 
for civil contingencies. With respect to 
the charge of 3432. connected with the 
Caledonian Canal, however unwise the 
speculation might have been, it had gone 
on so far, and the question was whether 
the works should be destroyed, which 
would cost 40,000/., or whether the un- 
dertaking should be completed, which 
would cost 150,000/.? Before the Go- 
vernment decided upon the point it was 
obviously necessary that the actual state of 
things should be ascertained by survey, and 
accordingly Captain Parry, an eminent offi- 
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cer, was sent down for that purpose. He re- 
ceived no salary for this service, and the 
amount of which the hon. Gentleman com- 
plained was merely the sum of 343/. which 
the gallant officer’sactual expenses amount- 
ed to. The hon. Gentleman would hardly 
say that Captain Parry should be called 
upon to pay his own expenses when em- 
ployed on the public service. With respect 
to the cost of Lord Wilton’s special mis- 
sion, here, too, the only sum which the 
House was called upon to sanction was 
that which the noble Lord’s actual expenses 
of the journey came to; for he received 
no salary or payment himself upon the 
occasion, The hon. Member had spoken 
of the Order of the Garter as a bauble, 
but it was an honour coveted by the So- 
vereigns of Europe, and in this ancient 
monarchy he did not think the public 
feeling would altogether agree with the 
feeling expressed by the hon. Member. 
At all events, when the Sovereign of these 
realms sent such an Order to the head of 
the house of Saxony, he thought it was at 
least right to send it in a becoming manner, 
and even the hon. Member, however, 
anxious for economy, would scarcely re- 
commend that the insignia should have 
been packed in straw, put in a box, and 
transmitted by the mail coach. [Mr. 
Hume, it might be sent to the resident 
minister for presentation]. That would 
not be decorous, though. it would not be 
so bad as sending it direct per mail. 
The hon. Gentleman complained, among 
these estimates, of a number of new 
charges; but these were precisely the 
charges which, by act of Parliament, had 
been removed from the civil list, and 
ordered to be placed among the estimates, 
in order that each might be scrutinized. 
As to the charge of conferring the Order 
of St. Patrick upon Prince Albert, this 
was one of those charges which heretofore 
would have equally been defrayed by the 
public; the only difference was, that it 
was now placed among the estimates, 
whereas formerly it would have been 
placed amongst the civil list charges. The 
suggestion for abolishing the fees of he- 
ralds, and paying them by salaries, would 
be attended with no public advantage, but 
would rather add to the charge:upon the 
public. The hon. Gentleman complained 
of the 2,500, which was charged towards 
defraying the expenses of christening the 
Prince of Wales. The hon. Gentleman 
seemed to imagine that the revenues of 
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the Duchy of Lancaster belonged to the 
Prince of Wales, but this was a mistake : 
it was the revenues of the Duchy of Corn- 
wall which were an appanage of that 
prince. During the minority of the last 
Prince of Wales the Crown received the 
whole of the revenues; but in the present 
case her Majesty had directed that the 
whole of these revenues should be put 
aside, in order to make a future provision 
for the Prince of Wales. As to the 2,5001. 
in question, no doubt the committee was 
called upon to sanction the payment of 
that amount towards the charge of cele- 
brating the christening of the heir appa- 
rent of these realms, and it was a contri- 
bution, he was sure, the public would 
most readily approve of. No doubt her 
Majesty, had she thought fit, might have 
had the ceremony performed in entire 
privacy in ber own apartments; but her 
Majesty was desirous that it should be 
celebrated in public, in a consecrated 
place, thus setting an example of the 
highest importance to her subjects. The 
King of Prussia came over to this country 
for the sole purpose of taking a part in 
this ceremony; and the compliment his 
Majesty thus paid us, and his whole de- 
meanour while with us, had endeared him 
personally to the people of this country. 
With the exception of the 2,500/. now 
objected to, in so very unexpected a 
manner, the whole of the heavy expendi- 
ture which had been incurred on this 
occasion was defrayed out of the privy 
purse; as were also all the expenses of 
her Majesty’s visit to Scotland, which, in 
the case of the visit to that kingdom of 
George IV., were defrayed by the public. 
In addition to this large extra outlay—at 
aperiod, too, when the necessary expenses 
of her private establishment were so 
largely increasing—the Queen had also, 
as he had already mentioned on several 
occasions, taken upon herself, equally with 
her subjects, the payment of the Income- 
tax upon the whole of her revenue. Her 
Majesty exhibited the sincerest desire to 
meet the exigencies of the country. The 
sum charged for the conveyance of Sir 
Charles Bagot would hardly be repudiated 
by the committee. Although in delicate 
health, and when the weather was most 
tempestuous, that gallant officer had, in 
the most zealous manner, consented to 
take his departure for Canada without 
the least delay, so that no injury might 
arise to the public service from the absence 
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from that province of a governor after the 
death of Lord Sydenham. 

Captain Bernal begged to ask what 
was the diocese and what the congrega- 
tion of the Bishop of Jerusalem? At pre- 
sent he had heard of no other congrega- 
tion for the right Rev. Bishop, but that 
which went out with him. 

Sir G. Clerk would suggest that this 
point might be better brought forward on 
Monday, when the hon. Member for Bolton 
proposed his motion as to the propriety of 
the appointment of English Bishops in 
Syria at all. The Bishop and his family 
and suite were conveyed to Alexandria in 
one of her Majesty’s vessels ; and as usual 
when persons of distinction had a passage 
given them in one of the royal vessels, the 
captain of the ship had a sum given him 
for the expenses which he of course in- 
curred, which sum was paid on a scale 
fixed by the Admiralty. 

Sir C. Napier considered che Admiralty 
scale for passages of distinguished persons 
reasonable. He thought it such as would 
neither allow the captains of vessels to 
gain or lose. With respect to Sir C, 
Bagot, the charge for passge-money ap- 
peared enormous, but the right hon. Ba- 
ronet had explained the reason of this, as 
Sir C. Bagot had been driven back to this 
country by stress of weather, He was not 
quite certain that the Government ought 
not to take steps to make persons sent out 
of the country with appointments pay the 
expense of their passage, by deducting so 
much from their pay. Naval officers ap- 
pointed to the East Indies must find their 
passage out the best way they could, and 
he did not see why bishops and governors, 
who were better paid, should not do the 
same. There was a case with regard to 
these passage allowances which had come 
to his knowledge, and which he thought 
one of great hardship. A gallant officer, 
Captain Henderson, had been engaged in 
the naval service on the coast of Spain, 
and from time to time bad taken on board 
not less than between 40,000 and 50,000 
officers and men, for which be had not re- 
ceived a single sixpence. Now, though 
the passage was necessarily short, still he 
thought some allowance ought to have 
been made. With regard to the services 
of Captain Parry in the survey of the 
Caledonian Canal, he concurred with the 
right hon. Baronet at the bead of the Go- 
veroment, that it was only just his ex- 
penses should be paid by the Govern- 
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ment, and that it would be highly unjust 
that that gallant officer should have to 
bear his own expenses, when engaged in 
a service from which he derived no addi- 
tional emolument. He (Sir C. Napier) 
also differed from his hon. Friend the 
Member for Montrose (Mr, Hume) as to 
the expenses of the conveyance of the 
baubles, as they had been termed, to the 
King of Saxony. . 

Captain Bernal said, the explanation 
of the hon. Baronet opposite (Sir G. Clerk) 
was such as to render it imperative on him 
to divide. No account had been given as 
to the Church or the diocese over which 
this Bishop of Jerusalem was to preside ; 
and he (Captain Bernal) presumed the 
bishop had taken out both Church and 
diocese with him. He begged to ask the 
hon. Gentleman in the chair in what form 
it was proper, according to the forms of 
the House, that he (Captain Bernal) 
should propose his amendment. 

Sir R. Peel said, the bon. and gallant 

Member for Wycombe had a perfectly 
constitutional right to object to this item 
of expenditure; but he must protest 
against the Treasury being individually 
called upon to bear it. Let it be remem- 
bered that the Bishop of Jerusalem had 
been appointed with the concurrence of 
the noble Lord opposite (Lord Palmer- 
ston) before that noble Lord quitted office; 
and it was not in the expectation that the 
hishop would find a congregation that he 
was sent out; but he was sent out to pro- 
tect the religious interests of her Majesty’s 
subjects resident in Syria. Having been 
appointed, was it not fitting that he should 
be sent out inaship of war. In fact, the 
item objected to, was merely the expense 
of conveying the bishop in a proper man- 
ner to his destination, was merely carrying 
into execution an act of Parliament. 
_ Captain Bernal had observed, on refer- 
ing to the estimates, that the expense of 
sending out this bishop amounted to more 
than the cost of Lord Ashburton’s trans- 
portation to and return from America, and 
on those grounds he should certainly press 
his amendment to a division. 

Dr. Bowring said, that though the 
question of the policy of the appointment 
of a Bishop of Jerusalem would come for- 
mally under discussion on a future day, 
he could not allow the right hon. Baronet 
at the head of the Government, to take 
the advantageous position he had assumed 
by a comparison between that appoint- 
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ment and those of the Catholic and Greek 
churches. The latter appointment had 
been sanctioned by the Porte, while the 
former had been met with difficulties 
which he was of opinion would not easily 
be subdued. He, however, wished to 
take this opportunity of asking what was 
the present position of the dragomans em- 
ployed in the service of this country at 
Constantinople. Jt had been said, the 
embassy was now served by foreigners, or 
individuals sent from this country, and 
not by natives, and he wished to learn 
from the right hon. Baronet opposite how 
many individuals of English birth were 
attached to the Ottoman embassy and 
instructed in the Oriental language ? 

Mr. Muntz observed, that he under- 
stood, from the tenor of the right hon. 
Baronet’s (Sir R. Peel’s) remarks, that 
there was a necessity for a bishop at 
Jerusalem ; if so, there was a greater ne- 
cessity for one in Italy, where there was a 
larger number of British subjects resident 
than in Syria. But when he considered 
the present state of the country, he thought 
the House ought seriously to reflect before 
they ventured upon any expense what- 
ever, except upon matters in which the 
interests of the people were concerned. 
When, therefore, he found bishops ap- 
pointed where they were not wanted—and 
as he did not agree with the right hon. 
Baronet, that a bishop was necessary in 
the present case—he could not think this 
expense was a proper application, in the 
circumstances of the country, of the pub- 
lic money. 

Mr. F. T. Baring could not vote for 
the amendment, having been a party to 
the act of last Session, and considered the 
occasion of the future motion upon the 
subject of this appointment the fittest time 
to raise the question of opposition respect~ 
ing it. As the bishop had been sent out 
in a British man-of-war, the circumstance, 
he thought, of paying his expenses, was 
not one for the censure of the House; but, 
if it should be considered so, he must say, 
that he could not vote for the amendment 
of his hon, and gallant Friend. 

Mr. Hume repeated that, the question 
was, would the House sanction so large 
an expenditure? Nothing could in his 
judgment, be more monstrous than that the 
expense of sending a bishop to Alexandria 
should cost 603/., while Lord Ashburton’s 
mission to America and back should only 
have involved an expense of 528/, 
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The Chancellor of the Exchequer 
begged to remind the committee that Lord 
Ashburton went out only on a temporary 
service—he knew he was shortly to return. 
in the case of the Bishop of Jerusalem 
it was different; he was going toa see 
with the intention of fixing a permanent 
residence. The latter had, of course, 
taken with him his whole family, his 
chaplain, and all the additions essential 
to the maintenance of his position as a 
bishop. 

Lord J. Manners remarked, that after 
what had fallen from the right hon. Baro- 
net at the head of the Government, he 
was anxious to state, that while he should 
refuse to vote for the proposed reduction, 
he was averse from the appointment of a 
Bishop of Jerusalem, a question which he 
hoped would be fully discussed. 

Captain Pechell must say, that there 
was no analogy between the expenses of 
Lord Ashburton and those of the Bishop 
of Jerusalem; the latter had made his 
passage in the Cyclops in fifteen days, 
while Lord John Hay did not carry 
Lord Ashburton to his destination in less 
than fifty. 

Mr. Muntz maintained that the com- 
mittee was in the position of auditors of 
accounts, and, if the accounts were objec- 
tionable, the committee had a right, as 
auditors, to reject them. 

Sir R. Peed: 1 am ready to take this 
question upon the grounds on which the 
hon. Member for Birmingham has placed 
it; and, certainly, if the House is disposed 
to resist the vote, no man can complain of 
any undue exercise of power on the part 
of the Crown or the Government in the 
matter. Last year this House passed an 
act the object of which was to enable the 
Archbishops of York and Canterbury to 
consecrate a bishop for the purpose of ex- 
ercising a spiritual jurisdiction over Protest- 
ants, of all nations, who might be desirous 
of placing themselves under his authority, 
for there had been many applications, 
both from foreign and British Protestants, 
to be placed under such protection, The 
noble Lord opposite (Lord Palmerston) 
sanctioned the appointment of a Bishop 
at Jerusalem when in office, as did Parlia- 
ment, when applied to, and the proper 
time to have made any objection upon the 
subject, would have been when the act in 
which such application was made was 
before the House, 
to the act, and the present Government. 
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carried it into execution, and all it called 
upon the House of Commons to do, is, 
to sanction the expense of the voyage. If 
you are to assent to the appointment of a 
Bishop, whose position necessarily expa- 
triates him from his native country, you 
will surely not go so far as to grudge Fim 
the expense of taking his family with him 
—and, certainly, after the House of Com- 
mons has passed this act by which the 
Bishop was appointed, it would be most 
unjust to charge the expense complained 
of individually, upon the Lords of the 
Treasury. 

Viscount Palmerston confirmed the 
right hon. Baronet’s statement. This ap. 
peintment had arisen out of communica- 
tions with the Prussian Government. 
The bill for the appointment of the bishop 
had passed that House almost sub silentio, 
The present question was, whether the 
appointment having been made, it was 
right to send this Bishop out in a ship-of- 
war ; and he certainly thought, considering 
the motives which had led to the appoint- 
ment, that it was a fitting exercise of dis. 
cretion to give the Bistop that passage. 
With regard to the amount paid, it cer- 
tainly appeared large, but he believed it 
was not discretionary, but governed bya 
fixed rule according to the number of 
passengers. If the amendment -were 
agreed to, it would only pass a vote of 
censure on those who had spent the money, 
and would not accomplish any financial 
object, the money having been spent; he 
should therefore oppose the amendment, 

On the question that the smaller sum 
proposed by Captain Bernal be granted, 
the Committee divided :—Ayes 37 ; Noes 
112: Majority 75. 


List of the Aves. 


The House assented | F 


Aglionby, H. A. 
Aldam, W. 


Armstrong, Sir A. 


Bowring, Dr. 
Brotherton, J. 
Browne, hon. W. 
Busfield, W. 
Butler, hon. Col. 
Cobden, R: 
Dennistoun, J. 
Duncan, G. 
Duncombe, T. 
Ellice, E. 

Ellis, W. 
Elphinstone, H. 
ielden, J. 





Forster, M. 


Gibson, T. M. 
Hastie, A. 


Hatton, Capt. V. 


Johnston, A. 
Martin, J. 
Morris, D. 
Muntz, G. F. 
O’Brien, W.S. 
Pechell, Capt. 
Protheroe, E. 
Ross, D. R. 
Scholefield, J. 


Strickland, Sir G. 


Tancred, H. W. 
Thornely, T. 
Turner, E. 
Villiers, hon, €, 
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TELLERS 
Bernal, R. 
Hume, J. 


List of the Noes. 


Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hodgson, R. 
Hope, hon. C. 
Hope, G. W. 
Hornby, J. 
Hussey, T. 
Ingestre, Visct. 
Jermyn, Earl , 
Jocelyn, Visct. 
Jones, Capt. 
Kemble, H. 
Knatchbull,rt.hn.SirE. 
Knight, H. G. 
Knight, F. W. 
Lincoln, Earl of 
Lockhart, W. 
Martin, C. W. 
Masterman, J. 
Meynell, Capt. 
Mitchell, T. A. 
Mundy, E. M. 
Neeld, J. 
Northland, Visct. 
Palmerston, Visct. 
Patten, J. W. 
Peel, rt. hn/Sir R. 
Peel. J. 

Plumtre, J. P. 
Pringle, A. 

Rice, E, R. 
Richards, R. 
Rose, rt. hn. Sir G, 
Round, J. 
opener R. 
Sheppard, T. 
Sibthorpe, Col. 
Smith, rt. hn. T. B. C. 
Stanley, Lord 
Staunton, Sir G. T. 
Stewart, J. 
Stuart, W. V. 
Stuart, H. 

Sutton, hon. H. M. 
Tennent, J. E. 
Thornhill, G. 
Trench, Sir F, W. 
Trevor, hon. G. R. 
Tufnell, H. 
Vivian, J. E. 
Wellesley,Lord C. 
Wyndham, Col. C. 
Young, J. 


Vivian, hon. Capt. 


Wall, C. B. 
Williams, W. 


Ackers, J. 

Acland, T. D. 
A’Court, Capt. 
Adare, Visct. 
Antrobus, E. 
Arbuthnott, hon, H. 
Arkwright, G: 
Baillie, Col, 

Baring, hon. W. B. 
Baring, rt. hn. F. T. 
Barnard, E. 

Beckett. W: 
Bentinck, Lord G. 
Blake, Sir V. 
Blakemore, R. 
Boldero, H. G. 
Borthwick, P, 
Botfield, B. 

Bruce, Lord E 
Buckley E. 

Buller, Sir J. Y. 
Chetwode, Sir J. 
Clerk, Sir G. 

Clive, hn. R. H. 
Colquhoun, J.C. 
Colvile, C. R. 
Coote, Sir C. H. 
Copeland, Mr. Ald. 
Corry, rt. hn. H. 
Cowper, hon. W. F. 
Cripps, W. 

Davies, D. A. S. 
Dickinson, F. H. 
Disraeli, B. 
Douglas Sir C. E. 
Egerton, W. T. 
Egerton, Lord F. 
Eliot, Lord 

Escott, B. 

Ferguson, Sir R, A. 
Flower, Sir J. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone,rt.hn.W.E, 
Gordon, hn. Capt. 
Goring, C. 
Goulbourn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Gregory, W. H. 
Grimsditch, T. 
Grogan, E. 
Hamilton, W. J. 
hamilton, Lord C. 
Hardy, J. 

Hawes, B. 

Heneage, G. H. W. 
Henley, J. W. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Original resolution again proposed. 
Mr. E. Ellice objected to the expense 
to which the country had been put, in 
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consequence of the increase which had 
been made in the number of the West 
India bishops, and particularly to an item 
in the estimate of 5771., for the outfit of 
the new bishops. 

Lord Stanley assured the hon. Gentle- 
man, that the country had been put to no 
extra charge on account of the new ar- 
rangement with regard to the bishops in 
the West Indies; and that the amount to 
which the hon. Gentleman adverted could 
not possibly be refused. The late Bishop 
of Barbadoes, Dr. Coleridge, had a salary 
of 4,000/., and by a recent Act *he re- 
ceived a pension of 1,000/. He came to 
England in October, 1841 ; but his resig- 
nation was not accepted until March, 
1842; and at that period there was, of 
course, half a year’s salary due to him, 
Dr. Coleridge, however, waived his right 
to the amount at the higher rate to which 
he was entitled, and consented only to 
receive 500/. in respect of the pension 
given to him under the Act of Parliament ; 
but he at the same time requested, that 
the 1,500/. saved to the public in this way, 
might be applied in passing those public 
instruments by which his diocese had been 
divided, and providing outfits for his suc- 
cessors. The bishops now appointed were, 
as the committee must know, to receive 
reduced salaries ; so that, besides this 
saving of 1,500/., there was a further 
saving of 1,500/. for the interval between 
the month of March and the month of 
August, when his successors went out. 
The expense of the new bishops, there- 
fore, was defrayed by the spontaneous act 
of the liberality of their predecessor, and 
the country would not lose, but gain by 
the transaction. 

Mr. E. Ellice said, what he wished to 
understand was, whether the appointment 
of the five new bishops would occasion 
any increase of expense to the country. 

Lord Stanley said, that Dr. Coleridge 
made no condition, but merely requested 
the saving might be applied in the manner 
he had described. With regard to the 
question as to the expense of the five new 
bishops, he had only to say, that the 
Bishopric of Barbadoes had been divided 
between the Bishops of Guiana, Barba- 
does, and Antigua; and that these three 
bishops would only receive the amount of 
salary previously paid to the Church in 
the West Indies. The charge, therefore, 
to the public would remain unaltered. 
The Bishop of Gibraltar, and the Bishop 
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of Van Diemen’s Land were entirely new 
appointments. They, however, would 
be no charge to this country, the expense 
being made up partly from the Colonial 
Bishops’ Fund, and partly by subscrip- 
tions. 

Mr. Protheroe asked upon what prin- 
ciple the sum of 100/. was to be given in 
aid of the publication of Wright’s Parlia- 
mentary History ? 

Sir G. Clerk said it had been deemed 
desirable to have the Parliamentary his- 
tory of that House completed, and that 
was the reason why this grant was to be 
made. This was a work the general cir- 
culation of which: was not likely to repay 
the publisher and compiler, and the late 
Government, therefore, considered it right 
to issue 500/. to assist them in publishing 
their work. The 100/. now proposed to 
be given was part of the 500/. 

Mr. Protheroe thought, that by the 
same rule, the Government should contri- 
bute to the publication of half the works 
that issued from the press. He should 
like to know whether the work on the 
public records was also to be continued ? 

Sir &. Peel would not enter on the 
subject of the continuation of the work on 
public records, but he thought they ought 
to give this sum of 100/. to Mr. Wright 
to enable him to complete his history of 
the debates in Parliament. That was a 
work, which it was desirable to have, sup- 
plying, as it would, a chasm in Parlia- 
mentary History ; and as the publication of 
the portion relating to privilege had occa- 
sioned loss, the Government felt them- 
selves bound to make the loss good. 

Mr. Hume seeing a considerable sum 
for the National Gallery, wished to call 
the attention of the Government to the 
fact, that the National Gallery was shut 
for a period of six weeks during every 
year, he was anxious to ascertain if there 
was any sufficient reason why the public 
were prevented for so considerable a period 
every year from visiting it. 

Sir R. Peel thought it rather hard to 
deprive the officers of that Institution of 
six weeks holidays out of fifty-two weeks, 
and there would be some difficulty in ap- 
pointing temporary officers during their 
absence. He could assure the hon. Mem- 
ber that, in considering the subject he 
had not forgotten the necessity of giving 
to the public every facility for visiting the 
National Gallery. Whilst adverting to 
that subject he had great pleasure in stat- 
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ing that for the last seventeen years, with 
an average of 200,000 or 300,000 persons 
annually enjoying the refined pleasure of 
visiting the British Museum, not one sin. 
gle article had suffered the slightest in. 
jury. The number of persons visiting the 
Museum had increased in the last year to 
540,000, and yet for the last seventeen 
years, with so large an annual average of 
visitors, he had been assured the only 
accident which happened at the Museum, 
was the fracture of two panes of glass by 
a boy who accidentally fell against them, 
He was anxious to state that fact, in order 
that those who had the care of other in- 
stitutions might not entertain any un- 
founded idea of the danger of allowing 
them to be open to the public. 

Vote agreed to. 

On the question that the sum of 105,6361, 
be granted for public buildings, and royal 
palaces, 

Mr. Williams said, that as Richmond 
Park was maintained at the public ex- 
pense, he did not see why it should not 
be open for the recreation of the public, 
For his own part, however, he bad felt no 
inconvenience, though he had heard others 
complain. He had himself never been 
prevented from riding in Richmond-park. 

The Earl of Lincoln said, that these 
two parks, Richmond and Kew, were the 
only two into which the public were not 
freely admitted. The expense incurred 
on account of these two parks was very 
trifling, as compared with the others. 
The average expense for maintaining these 
parks for the last eight years, was not 
much more than 20,0001. 

Mr. Horsman wished to state a fact 
that had come to his knowledge. A gen- 
tleman living near Richmond, and in de- 
licate health, wrote to Lord Sidmouth to 
request permission to ride in Richmond- 
park, and received for answer, that he 
(Lord Sidmouth) did not give permission, 
unless to his private friends. The case 
appeared to him particularly hard, as he 
heard that some gentlemen had the privi- 
lege of riding in this park. 

The Earl of Lincoln said, that the re- 
gulations of Richmond-park were different 
from those of the other parks in the neigh- 
bourhood of London. Any alteration that 
had taken place in those rules had been 
in the way of altering their stringency: 
He was surprised that the case alluded to 
by the hon. Member had occurred, as 
Lord Sidmouth was in the habit of attend- 
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ing with the greatest courtesy to applica- 
tions made to him. From the statement 
of the hon. Member for Coventry, it 
appeared that the orders given to the 
keepers were not very stringent, as the 
keeper had permitted that hon. Member 
to pass without any order at all, only see- 
ing him to be a gentleman of respectable 
appearance. : ; 

Mr. Aglionby said, the joke of the 
noble Lord might be a good one, but his 
explanation was not satisfactory. After 
the honourable testimony borne to the 
conduct of the people by the right hon. 
Baronet opposite that evening, he thought 
that the public ought to be allowed to have 
free access to those parks. 

Colonel Sibthorp was anxious that every 
reasonable indulgence should be afforded 
the public in admitting them to these 
places of recreation. He thought it, 
however, rather extraordinary that those 
attacks had not been made on the hon. 
Gentlemen opposite during the ten years 
they held the reins of power; and he 
thanked God they held them no longer. 
He thought it extraordinary to have those 
attacks made on the present Government, 
who were really disposed to afford those 
recreations and indulgences to the people. 
The present Government preferred doing 
what they intended to do, rather than 
pretending to be desirous of doing that 
which they never intended todo. It was 
singular those attacks had not been made 
on the former Government, or if they had, 
they certainly had made no impression. 

Sir C. Napier was desirous to know, 
whether it was in contemplation of the 
Government to remove the whole of the 
Admiralty to Somerset House? Great 
inconvenience to the public service arose 
from the present distribution. At present 
the civil department of the Admiralty was 
at Somerset House, whilst the executive 
part was at Whitehall. The advantage 
of uniting them in one place would be 
very great, and very beneficial to the 
public service. 

The Chancellor of the Exchequer was 
not aware that any such change as that 
mentioned by the hon. and gallant Officer, 
was in the contemplation of the Govern- 
ment, it would involve considerable ex- 
pense, 

Captain Pechell thought that the 
change would be beneficial. 

Mr. Hume had long recommended the 
consolidation of the navy and ordnance. 
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Colonel Napier cordially supported the 
hon. Member for Montrose in that recom- 
mendation, He hoped the right hon. 
Member for Dorchester, who had formerly 
approved of this change, would give his 
Opinion on the matter now. 

Vote agreed to. 

On the question that 140,000/. be 
granted to defray the expenses of the 
works of the New Houses of Parliament. 

Dr. Bowring wished to know whether 
any determination had been come to by 
the commissioners as to the internal deco- 
rations of the Houses of Parliament— 
whether fresco painting were intended to 
be adopted or not. 

Sir R. Peel replied, that the commis- 
sioners had not come to any decision as 
to the internal decoration. They had in- 
vited designs, which would be exhibited 
in Westminster-hall in May or June next, 
and the decision of the commissioners was 
suspended until that exhibition had taken 
place. 

Mr. Hume said, that it now appeared 
that the new Houses, the expense of which 
was estimated at 770,000/., would. cost 
1,016,0002. It was plain that one of the 
commissioners was right in saying of these 
new buildings that “ they would look well 
on paper, but were not fit for use.” For 
half the money, they might have had a 
dry, good building, instead of being buried 
under ground, For his part, all the satis- 
faction he now had was to complain. 

Vote agreed to. 

On the next vote of 67,3501. for the 
salaries and expenses of the two Houses 
of Parliament, 

Mr. Hume moved that the vote be 
43,7501., on the ground that no account 
was furnished of the salaries paid to the 
officers of the House of Lords. 

The committee divided on the amend- 
ment.—Ayes 47 : Noes 135; Majority 88. 


List of the Aves. 


Aglionby, H. A. Fielden, J. 
Aldam, W. Ferguson, Col. 
Barnard, E. G, Guest, Sir J. 
Bernal, Capt. Hill, Lord M. 
Bowring, Dr. Hindley, C. 
Brotherton, J. Horsman, E. 
Busfeild, W. Howard, hon, C.W.G. 
Cowper, hon. W. F. Hutt, W. 
Duncan, G. Layard, Capt. 
Ellice, E. Martin, J. 
Ellis, W. Mitchell, T. A. 
Elphinstone, H, Morris, D. 
Evans, W. Muntz, G. F. 
Ewart, W. Napier, Sir C. 
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Norreys, Sir D. J. 
O’Brien, W. S. 
Pechell, Capt. 
Philips, G. R. 
Plumridge, Capt. 
Protheroe, E. 
Rice, E. R. 
Scholefield, J. 
Scott, R. 
Stanton, W. H. 
Strutt, E. 


Tancred, H. W. 
Thornely, T. 
Turner, E. 
Vivian, hon, Capt. 
Wakley, T. 
Wawn, J.T. 
Wrightson, W. B. 


TELLERS. 
Hume, J. 
Williams, W. 


List of the Noss. 


Ackers, J. 
A’Court, Capt. 
Acton, Coi. 
Ainsworth, P. 
Antrobus, E. 
Arkwright, G. 
Astell, W. 

Baillie, Col. 
Bankes, G. 
Baring, hon. W. B. 


Baring, right ho. F. T. 


Beresford, Major 
Bernard, Visct. 
Blakemore, R. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Broadley, H. 
Bruce, Lord E. 
Buck, L. W. 
Buckley, E. 
Campbell, Sir H. 
Chetwode, Sir J. 
Clerk, Sir G. 
Clive, hon. R. H. 
Cochrane, A. 
Colquhoun, J. C. 
Colvile, C. R. 
Copeland, Mr. Ald. 
Corry, right hon. H. 
Cripps, W. 
Darby, G. 
Douglas, Sir C. E. 
Eastnor, Visct. 
Ebrington, Visct. 
Egerton, W. T. 
Eliot, Lord 
Escott, B. 
Estcourt, T. G. B. 
Farnham, E, B. 
Ferrand, W. B. 
Fitzmaurice, hon. W. 
Flower, Sir J. 
Fox, 8. L. 

Fuller, A. E. 
Gaskell, J. Milnes 


Gladstone, rt.hn.W.E. 


Gladstone, Capt. 
Gordon, hon. Capt. 
Goring, C. 
Goulburn, rt. hn. H. 


Graham, rt. hn. Sir J. 


Greenall, P. 
Grimsditch, T. 


Grimston, Visct, 
Grogan, E. 

Hale, R. B. 
Hamilton, W. J. 
Hamilton, Lord C, 
Harcourt, G. G. 
Hardinge,rt.hn.SirH. 
Hardy, J. 

Hawes, B. 
Heneage, G. H. W. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hodgson, F. 
Hodgson, R. 

Hope, hon. C. 
Hope, G. W. 
Hughes, W. B. 
Hussey, T. 

Irton, S. 

Jermyn, Earl 
Jocelyn, Visct. 
Johnstone, H. 
Jones, Capt. 
Kemble, H. 
Knatchbull,rt.hn.SirE 
Knight, F. W. 
Lambton, H. 
Lawson, A. 
Lincoln, Earl of 
Listowel, Earl of 
Lockhart, W. 
Marsham, Visct. 
Marton, G, 

Master, T. W. C. 
Masterman, J. 
Meynell, Capt. 
Morgan, O. 

Mundy, E. M. 
Neeld, J. 
Newdigate, C. N. 
Nicholl, right hon. J. 
Northland, Visct. 
Palmerston, Visct. 
Patten, J. W. 

Peel, right hon. Sir R. 
Peel, J. 

Pollock, Sir F, 
Ponsonby, bn. C. F.C. 
Pringle, A. 

Pusey, P. 

Repton, G. W. J, 
Rolleston, Col. 
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Thompson, Mr. Ald. 
Thornhill, G. 
Tollemache, J, 
Trench, Sir F. W. 
Trollope, Sir J. 
Tufnell, H. 

Vivian, J. E. 
Wellesley, Lord C, 
Wood, G. W. 
Wortley, hon. J. S. 
Young, J. 


Round, J. 

Russell, Lord J. 
Sanderson, R. 

Shaw, rt. bn. F, 
Sibthorp, Col. 
Smith, J. A. 

Smith, rt. hon. R. V. 
Smith,rt. hon. T. B.C. 
Smythe, hon. G. 
Sotheron, T. H. S. 
Spry, Sir 8. T. 
Stanley, Lord 
Stewart, J. 

Sutton, hon. H. M. 
Tennent, J. E. 


Vote agreed to, 

On the vote of 3,200/. being proposed 
for the salaries and expences of the Ec- 
clesiastical Commissioners for England 
and Wales, 

Mr. Hume objected, and maintained 
that the managers of the Church property 
ought to be paid out of that property, and 
not ot of the public funds. 

The Chancellor of the Exchequer de- 
fended the grant, on the ground that the 
commission had been constituted by act of 
Parliament. 

Lord J. Russell remarked, that the pro- 
perty of the Church was not increased in 
value by those commissioners who were 
appointed by the State, because it had un- 
dertaken to regulate the management of 
that property. 

The Chancellor of the Exchequer said, 
they constituted a portion of the State, as 
members of which they possessed some 
degree of control over the management of 
the property, and it was their interest that 
it should be well managed. 

The Committee divided on the vote.— 
Ayes 140; Noes 33: Majority 107. 


List of the Aves. 


@ TELLERS, 
Freemantle, Sir T. 
Baring, H. 


Ackers, J. 

Acland, Sir T. D. 
A’Court, Capt. 
Acton, Col. 
Ainsworth, P. 
Antrobus, E. 
Arkwright, G. 
Astell,W. 

Baillie, Col. 
Bankes, G. 

Baring, hon. W. B. 
Baring, rt. hn. F, T. 
Bentinck, Lord G. 
Bernard, Visct. 
Blakemore, R. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 





) Broadley, H. 


Broadwood, H. 
Bruce, Lord E, 
Buck, L. W. 
Buckley, E. 

Buller, Sir J. Y. 
Busfeild, W. 
Chelsea, Visct. 
Clerk, Sir G. 

Clive, Visct. 

Clive, hon. R, H: 
Colborne,hn. W,N.R. 
Colvile, C. R. 
Copeland, Mr. Ald. 
Corry, rt. hon. H. 
Cripps, W. 
Dalrymple, Capt. 
Darby, G 

Denison, E. B. 
Dickinson, F. H. 
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Douglas, Sir C. E. 
Eastnor, Visct. 
Ebrington, Visct. 
Egerton, W. T. 

Eliot, Lord 

Emlyn, Visct. 

Escott, B. 

Farnham, E. B. 
Ferguson, Sir R. A. 
Ferrand, W. B. 
Fitzmaurice, hon. W. 
Flower, Sir J. 

Fox, S. L. 

Fuller, A. E. 

Gaskell, J. Milnes 
Gladstone,rt.hn.W.E, 
Gladstone, Capt. 
Glynne, Sir S. R. 
Goring, C. 

Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J, 
Greenall, P. 
Grimsditch, T. 

Guest, Sir J, 
Hamilton, W. J. 
Hamilton, Lord C. 


Hardinge,rt. hn. SirH. 


Hardy, J. 

Heneage, G. H. W. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hodgson, F. 
Hodgson, R. 

Hope, hon. C. 
Hope, G. W. 
Horsman, E. 
Howhard,hn. C. W.G. 
Hughes, W. B. 
Hussey, T. 

Hatt, W. 

Irton, S. 

Jermyn, Earl 
Jocelyn, Visct. 
Jones, Capt. 
Knatchbull,rt.ho,SirE. 
Knight, F. W. 
Lambton, H. 
Lawson, A. 

Layard, Capt. 
Lincoln, Earl of 
Lockhart, W. 


Lowther, J. H. 
Mainwaring, T. 
Marsham, Visct. 
Martin, C. W. 
Master, T. W. C. 
Masterman, J. 
Meynell, Capt. 
Mitchell, T. A. 
Morgan, O. 
Mundy, E. M. 
Neeld, J. 

Neville, R. 
Newdigate, C. N. 
Nicholl, rt. hon. J. 
Norreys, Sir D. J. 
Northland, Visct. 
O’Brien, W. S. 
Palmerston, Visct. 
Patten, J. W. 
Peel, rt. hn. Sir R. 
Peel, J. 

Pollock, Sir F. 


Ponsonby,h.,C.F.A.C. 


Pringle, A. 
Protheroe, E. 
Pusey, P. 
Repton, G. W. J. 
Rice, E. R. 
Rolleston, Col. 
Round, J. 
Russell, Lord J. 
Sanderson, R. 
Shaw, rt. hon. F. 
Sibthorp, Col. 


Smith, rt. hn. T. B.C. 


Spry, Sir S. T. 
Stetheny Lord 
Stewart, J. 

Sutton, hon. H. M. 
Tennent, J. E. 
Tollemache, J. 
Trench, Sir F. W. 
Trollope, Sir J. 
Tufnell, H. 
Vivian, J. E. 
Wellesley, Lord C. 
Wood, Col. T. 
Wortley, hon, J. S. 
Young, J. 


TELLERS. 
Baring, Hl. 
Fremantle, Sir T. 


List of the Noks. 


Aglionby, H. A. 
Aldam, W. 
Bernal, Capt. 
Bowring, Dr. 
Brotherton, J. 
Christie, W. D. 
Duncan, G. 
Ellis, W. 
Evans, W. 
Ewart, W. 
Fielden, J. 
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Ferguson, Col. 
Gill, T. 
Hindley, C. 
Hume, J. 
Johnson, Gen. 
Martin, J. 
Morris, D. 
Napier, Sir C. 
Pechell, Capt. 
Philips, G. R. 
Plumridge, Capt. 
Heong 
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Wawn, J.T. 
Williams, W. 
Wood, G. W. 
Worsley, Lord 
TELLERS. 
Ellice, E. 
Elphinstone, H. 


Scott, R. 

Stansfield, W. R. C. 
Strutt, E, 

Tancred, H. W, 
Trelawny, J. S. 
Turner, E. 

Wakley, T. 


On the question that the sum of 56,5087, 
be granted to defray the charge of salaries 
and expenses of the commissioners ap- 
pointed to carry into execution the act of 
4th and 5th Will. 4th, c. 76, for the 
Amendment and better Administration of 
the Laws relating to the Poor in England 
and Wales, and the act Ist and 2nd Vic. 
c. 56, for the more Effectual Relief of the 
Destitute Poor in Ireland. 

Captain Pecheill said, he felt it to be 
his duty to oppose this vote. The con- 
duct of the commissioners had excited 
great discontent throughout the country, 
and their endeavours to bring the parishes 
incorporated under Gilbert’s Act within 
their jurisdiction had been regarded with 
general dissatisfaction. In one case an 
assistant-commissioner had been smuggled 
into a workhouse to institute inquiries 
with a view to promote this object of the 
commissioners. It had been stated that 
the assistant-commissioner to whom he 
referred was paying a visit in the neigh- 
bourhood, and had merely paid a casual 
visit to the workhouse. His object was, 
however, undoubtedly to obtain informa- 
tion which might serve the purposes of the 
commissioners, and, instead of making a 
direct application to the proper officers, 
he was smuggled into the House under 
false colours, and at an untimely hour. 
He would oppose any vote of public mo- 
ney for the payment of the salaries and 
expenses of the commissioners, or of the 
assistant-commissioners, for he thought 
that this system of employing spies ought 
to be discountenanced. If inquiries were 
instituted in a fair and open manner, the 
authorities in the Gilbert Unions would, 
he was sure, be quite ready to meet them. 

Sir C. Napier said, as it appeared pro- 
bable that this vote would lead to some 
discussion, he thought at that late hour its 
consideration ought to be adjourned. He 
would, therefore, move, that the chairman 
do report progress. 

Mr. Ferrand said, that when he had 
asked for an adjournment the House was 
disinclined to assent to his proposal, and 
he was compelled to proceed, and he 

C 











therefore thought that it would not now 
be fair to adjourn this discussion. The 
hon. and gallant Member for Brighton 
(Captain Pechell) had complained of the 
conduct of one of the assistant-commis- 
sioners in what the commissioners would 
consider the performance of his duty. He 
thought that the commissioners had acted 
on many occasions with great impropricty, 
and yet the House was now called upon to 
vote 56,5082, for the payment of these 
harpies. He considered that the Poor- 
law had not proved at all beneficial to the 
country. On the contrary, it had pro- 
duced the greatest misery and unhappi- 
ness ; and he believed that if the system 
continued in operation much longer, espe- 
cially in the north of England, it would 
drive the working classes into rebellion. 
The proceedings of some of the assistant 
Poor-law commissioners during the last 
twelve months had been disgraceful to 
them as public officers; they had acted 
cruelly, unjustly, and illegally. In the 
Halifax Poor-law Union one of the assist- 
ant-commissioners had proposed what he 
called an out-door labour test. Ifa poor 
man applied for relief, he received an 
order upon a person called a “* superin- 
tendent,” who was in reality a taskmaster, 
by whom he was set to work. In one case 
which had been published in a newspaper, 
a poor man who applied to the guardians 
for relief was sent to this superintendent, 
who put him to work for six days, and he 
then received 2s. and two loaves of bread. 
Now, he put it to hon. Members if it was 
not disgraceful that a man, after working 
twelve hours a-day for six days, should 
receive such a pittance? If they allowed 
such a state of things to continue, they 
Were answerable for the consequences. 
The working classes had, for a long period, 
endured severe suffering with exemplary 
patience, and it would be disgraceful to 
the Government and to the House if they 
voted public money for the purpose of 
perpetuating such a system of oppression 
as that to which he had alluded. But how 
had the assistant Poor-law commissioners 
plundered the public purse? In 1837 
Mr. Power went down to the Keighley 
Union; he visited it twice in 1838, twice 
in 1839, and he visited it in 1840. In 
184] Mr. Mott was appointed and visited 
it; thirteen months after he visited it 
again, and for discharging his duty in this 
manner he was paid in all 2,0002. a-year. 
This was swindling the, public. 
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Mr. Brotherton rose to order, appealing 
to the Chairman whether it were not irre- 
gular to raise a debate after the motion 
that the Chairman report progress. 

The Chairman said, he had the highest 
authority for stating that the hon. Mem- 
ber was entitled to go on. 

Mr. Ferrand resumed by remarking, 
that about Midsummer 1842, Mr. Mott 
visited the board of guardians again, when 
the whole board rose and left the room, so 
disgusted were they at his conduct. The 
board had only been visited three times 
since 1840. To pay such an officer at 
the rate of 2,000/. a-year was plundering 
the public. The Poor-law was carried out 
most unequally and unjustly. Where the 
population was small the assistant-com- 
missioners tyrannized ; where it was large 
and the country gentlemen were spirited 
enough to resist being made slaves, the 
assistant - commissioners trembled and 
truckled. The Huddersfield Union was 
an example of the means adopted for car- 
rying out the law. In order to promote 
that object, the noble Lord, the late Se. 
cretary for the Home Department, had 
appointed several persons as justices (with. 
out the sanction of the lord-lieutenant) 
who were known for their determination 
to enforce the law with rigour. In the 
Keighley Union the poor inhabitants of 
some districts had to travel twenty-five 
miles for relief, and they frequently came 
back with only 6d. in their pockets, The 
cruelty and oppression cf the law were 
unparalleled in the history of civilised 
nations. He warned the Government that 
the people were acquainted with the 
cruelty and oppression of this law; and 
they would tell the Government that they 
would have justice founded on mercy. 

Sir C. Napier said, that monomania 
was now at its height. The very moment 
the Keighley Union was touched on, the 
hon. Member seemed to go stark-staring 
mad. As it was impossible to discuss the 
motion with proper temper at that hour of 
the night, he should persist in his motion 
that the Chairman report progress. 

Motion agreed to. 

House resumed. The committee to sit 
again. 

Adjourned at a quarter to one o'clock. 
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HOUSE OF LORDS, 


Tuesday, March 28, 1843. 


Mmurtes.] Bitts Public1* Indemnity; Dogs; Turne , 
pike Roads (Ireland). 
2". Coast of Africa. 
Reported.— Consolidated Fund. 
3*- and passed :—Mutiny; Marine Mutiny. 
Private,—1* Coekermouth Roads; Lancaster Lunatic 


Asylum. 


o. Oxnam’s Estate; Lancaster and Preston Rail- 


way. 
Reporsed.—Newenstle and Darlington Railway; Oxford 
Railway. 

Prritions PRRsENTED. By Lord Kenyon, and the Bishop 
of Chichester, from Chichester, Donington, and Flint- 
shire, against the Union of the Sees of St, Asaph and 
Bangor.—By Lord Campbell, from Whitburn, for a | 
speedy Settlement of the Scotch Church Question.— 
From Lewes, and the Rev. Robert Ridsdale, for Altering 
the Law relative to the Rating of Ecclesiastical Property. 


CuurcH oF Srereane. Lord Camp- 
bell laid upon the Table the following re- 
solutions relative to the Church of Scot- 
land. 


4, That it is the opinion of this House, that 
the Church of Scotland as by law established, 
and the securities of the Government thereof 
by general assemblies, synods, presbyteries, 
and Kirk sessions, ought to be inviolably 
maintained, and that this House is desirous 
that the said Church of Scotland shall freely 
and peaceably possess and enjoy her rights, 
liberties, government, discipline, and _privi- 
leges according to law, in all time coming. 

“9. That if is the opinion of this House 
that the church, as established by law in Scot- 
land, has produced the best practical effect on 
the morals and religious character of the 
people ; that it has well fulfilled, and conti- 
nues to fulfil, the important purposes for 
which it was founded, and that any shock 
which might endanger this great national es- 
tablishment would be regarded by that House 
as a great national calamity. 

“3. That, with a view to heal the unhappy 
divisions which now exist in the Church of 
Scotland, and to give contentment to the said 
church, this House is of opinion, that the de- 
mands of the said church contained in the 
papers laid before this House shall be conced- 
ed by the Legislature, as far as the same can 
be safely conceded consistently with the per- 
manent welfare of the said church and the ex- 
istence of subordination and good government 
in the country ; and therefore, when any mea- 
sures fur correcting the alleged abuses of pa- 
tronage in Scotland, and insuring the appoint- 
ment and admission of ministers properly qua- 
lified for the parishes in which they are to 
officiate, and to edify the congregation to 
whom they are to minister in holy things, 
shall be constitutionally brought before this 
House as a branch of the Legislature, this 
House will favourably entertain the same, and 
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anxiously endeavour that the end of such 
measures may be attained. 

‘*4, That considering that patronage has 
subsisted in Scotland from the remotest times, 
and is recognised in the most venerable au- 
thorities of the law of that country; that the 
preservation of patronage was made an express 
condition on which the present reformed 
Church of Scotland was established and en- 
dowed by the state; that it has been confirm- 
ed by several subsequent statutes; that the 


| present ministers of the Church of Scotland 
} were introduced into it according to the law 


of patronage; and that, if this law be under 
due superintendence and control, there ap- 
pears to be no other law more likely to secure 
the introduction as pastors into an endowed 


| church, of men of learning, piety, zeal, good 


morals, and sound doctrine—the demand of 
the Church of Scotland, that patronage shall 
be abolished as a grievance, is in the opinion 
of this House unreasonable and unfounded, 
and ought not to be conceded, 

“5. That this House, acknowledging the 
independent, exclusive, and supreme jurisdic- 
tion of the courts of the Church of Scotland in 
all matters spiritual, is of opinion that the de- 
mand of the Church of Scotland, that the law 
shall be framed so as to give to the church 
courts absolute authority in every case to de- 
fine the limits of their own jurisdiction, with- 
out any power in any civil court in any way 
to question or interfere with their proceedings, 
decrees, and orders, although they may @xceed 
their jurisdiction, and, in suits professedly 
Spiritual, may treat of civil and temporal mat- 
ters, and may violate the statute or common 
law of the land, and that no action or proceed- 
ing shall be instituted against any members of 
the said courts for a refusal to do acts required 
by the Legislature to be done, by which re- 
fusal the Queen’s subjects are prejudiced in 
their civil rights ; notwithstanding that such 
demand be under the qualification that the de- 
crees and orders of the church courts shall not 
be binding on other courts, or fetter them in 
any way in the regulation of their conduct, 
according to their conscientious conviction in 
regard to the matters they have to decide—is 
unprecedented in any Christian charch since 
the Reformation, is inconsistent with the per- 
manent welfare of the Church of Scotland, and 
the existence of subordination and good go- 
vernment in the country, and ought not to be 
conceded.” 


Ordered to be printed, preparatory to 
discussion. 
Adjourned till Thursday. 
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39 Occupation of Tahiti 


Petitions PRESENTED. By Mr. Busfield, Mr. Brotherton, 


- to give the many representations made to 
him on the subject, and pointing out the 





Reported.—Slave Trade Abolition (Bolivia); Slave Trade 
Abolition (Uraguay) ; Slave Trade Suppression (Texas). 
Private.—2°: Dundee Harbour; Piel Pier; Inchbelly 
Road; South Eastern Railway; Monkland and Kirkin- 
tilloch Railway. 

Reported.—Ipswich Docks ; Carmarthen Markets ; Chep- 
stow Water; Sheffield, Ashton-under-Line, and Manchester 
Railway. 

5* and passed:—Lancaster Lunatic Assylum; Cocker- 
mouth Roads. 

Mr. W. Evans, Mr. G. W. Wood, Mr. Ewart, and Mr. 
Cobden, from Sutton-in-Craven, Manchester, Wigan, 
Nottingham, Kendal, Skipton, Bingley, and Bradford, 
against the Factories Bill—By Messrs. Brotherton, and 
Cobden, from Leigh, Tyldesley, Lowton, Annan, Cleck- 
heaton, Winweck, Sabden, J. B. Scott and Family, Enoch 
Bowker, Thomas Dover and Family, Hamilton, and 
Lauderdale, for the Total and Immediate Repeal of the 
Corn and Provision Laws.—By Mr. Stafford O’Brien, 
from Croom, Adare, and Rathkeale, against the Irish 
Poor-law.—By Mr. M. Attwood, from Whitehaven, 
against Portions of the American Treaty.— By Mr. 
Brotherton, from Dublin, against the Opium Trade.— 
From Middlesmoor, Copt Newick, Bridge Newick, 
Sharon, Hutton Conyers, Ramsgill, Ripon, Bewerly, and 
Bishop Thornton, for Church Extension.—From the 
Collieries of Oxenford, and Clackmannan, for the Repeal 
of the Mines and Collieries Act.—From A. E. Saunders, 
(Bath) for Redress.x—From the Hay Union, against the 
New Poor-law.—From the Bakers of Londonderry, for 
Regulating their Hours of Labour.—From Trecastle, 
Builth and Talgarth, against the Ecclesiastical Courts’ 
Bill. 


OvERLOADING or STEAM Boarts.] Dr. 
Bowring inquired of the right hon. Gen- 
tleman the Vice-President of the Board of 
Trad®, whether the attention of the Go- 
vernment had been directed to the neces- 
sity of some regulation to prevent the 
overloading of steam-boats on the river, 
with the view to secure the public against 
the dangers to which they are at present 
exposed. 

Mr. Gladstone said, that no representa- 
tions had been lately made to the Go- 
vernment on the subject, but he would 
admit that it was one which deserved, 
and would receive, the attention of Mi- 
nisters. 


Tue Facrorres—Epucation.] Lord 
J. Russell wished to know from the right 
hon. Baronet, the Home Secretary, whe- 
ther he intended to proceed with the 
Factory Bill on Friday next. 

Sir J. Graham said, that after the best 
consideration which he had been enabled 


inconvenience of going on with only a 
part of the bill, before the whole was 
ready, he thought it right to postpone the 
whole measure until after Easter, but he 
would then proceed with the committee. 
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(in answer to a question from Lord R, 
Grosvenor) said, that he would lay before 
the House, the returns referred to as far as 
they had been made out. Other returns, 
which would be ready, would refer to the 
changes to be made in the prerogative and 
other ecclesiastical courts in the metro. 
polis. It would be seen, by the returns, 
that under the new arrangements of 
the see of Canterbury the Courts were 
much more economical than the old, and 
that the reduction in salaries, &c. in them 
would be from 24,7001. to 16,320/, In 
the York Courts, the reduction of expense 
would be from 3,900/. to 1,900/. In 
some of the Diocesan and Archidiaconal 
Courts there would be a saving. The 
ouly new offices created in the metropolis 
would be, one usher, at 1002. a-year; a 
judge’s clerk, at 150/.; and an account- 
ant, at a salary of 200/. The only new 
officers in the country were the judges in 
the new courts of Manchester and Ripon, 
and their officers. 





Tue Wasuincton Treaty.] Mr. 
Hume wished to ask the right hon. Baronet 
at the head of the Government, whether 
he would not allow him to bring on his 
motion (on the subject of the Treaty of 
Washington) on Friday next ? 

Sir R. Peel hoped the hon. Member 
would name some day for his motion which 
would not interfere with the ‘‘ Orders of 
the Day.” He felt bound, on principle, 
to decline acceding to the hon. Member’s 
request, for many applications of the kind 
were made to him by other hon. Members, 
and if he complied in one instance, he 
must in another. It would be better to 
adhere to the rule laid down for “ orders” 
and “notices.” He would be glad to as- 
sist the hon. Member if he could, for as 
the motion which he intended to make 
was now worded, he should give it his 
support, but he hoped the hon. Member 
would fix on some day which was not a 
supply day. 

Mr. Hume gave notice of his motion for 
Tuesday. 


Occupation oF TanitI BY THE 
Frencu.] Sir G. Grey begged to call 
the attention of the right hon. Baronet to 
certain recent proceedings of the French 
admiral commanding the squadron in the 
South Pacific Ocean. From accounts 
which had reached this country, it ap- 





Ecc.estasticaL Courts.] Dr. Nicholl 








peared, that the French admiral had taken 
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possession of the Island of Tahiti, placing 
it under the protection of France, and 
that an island council was formed for the 

urpose of maintaining the sovereignty of 
the French in it and some other islands of 
which Tahiti was the chief. Now, these 
things were calculated to cause considera- 
ble apprehension in the minds of many per- 
sons inthis country who took a great interest 
in the welfare of those islanders, and who 
had already been the means, through their 
missionaries, of bringing a great number 
of them to civilization. The parties to 
whom he alluded very naturally felt alarm 
lest the occupation of the islands by the 
French might interrupt their intercourse 
and friendly relations with the inhabitants, 
and put an end to those exertions which 
had hitherto been so successful in the im- 
provement of the social, moral, and re- 
ligious condition of the people. They 
feared that their future proceedings in the 
promotion of those desirable objects might 
be fettered unless they were assured of 
due protection. Under these circum- 


stances he wished to ask if her Majesty’s 
Government had received any information 
as to the proceedings of the French Ad- 
miral, and if any steps had been taken to 


secure to British subjects resident in those 
islands that protection to which they had 
so strong a claim. 

Sir R. Peel would state in answer to 
the question of the right hon. Gen- 
tleman, the amount of the information 
which had reached the Government on 
the subject to which he referred. It 
was stated that the officer commanding 
the French squadron in the South Seas 
had made a demand of satisfaction from 
the sovereign and chiefs of Tahiti and its 
dependent islands for an alleged offence 
against France, and called upon them to 
deposit as a guarantee for future good 
conduct towards the French the sum of 
100,000 piasters. The chiefs at once de- 
clared their.utter inability to comply with 
this order, but instead of it they consented 
that Tahiti and the other islands should 
be placed under the nominal sovereignty 
of the King of the French, the Queen of 
the islands reserving to herself the territo- 
tial jurisdiction, The islands were thus 
taken under the protection of France. 
This was the representation made to the 
Government, Now, he quite agreed with 
the right hon, Gentleman who had put 
the question, that the British subjects re- 
sident in those islands were fully entitled 
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to every protection for their persons and 
property, and also to the full exercise of 
their religion; and in the very act of 
placing the islands under the sovereignty 
of France it was expressly provided that 
the English missionaries should receive 
the fullest protection, that their churches 
and places of worship should be maintained, 
and that their intercourse with the natives 
should not be interrupted. All that 
France had done by her officer was to 
place the islands under her sovereignty, 
which was acceded to by the Queen and 
chiefs, but no possession was taken by 
placing any French force on the islands. 
On the facts stated he offered no opinion, 
but he could assure the right hon. Gentle- 
man that the position of the British sub- 
jects resident on those islands had attracted 
the attention of her Majesty’s Government, 
which had made representations on the 
subject to the government of France, and 
had received in reply from that Govern- 
ment assurances which was quite satis- 
factory, stating that the missionaries should 
not be prejudiced nor in any way molested 
on account of the exercise of their religion. 
He was quite satisfied with the sincerity 
and good faith in which those assurances 
were made, and that they might be fully 
relied on. 


Ourspreak 1n THE Nortrn.—Conpuct 
or THE Macisrrares.—Mr. 7. Duncombe 
rose to move :— 

“‘ That a select committee be appointed, to 
inquire into the grievances complained of, and 
the allegations contained in the petitions* of 
George White, of Birmingham ; Robert Brook, 
of Todmorden ; James Leach, of Manchester ; 
J.G. Harney, of Sheffield ; Jonathan Brown, 
and nine others, prisoners in Southwell house 
of correction; RK. T. Morrison, chairman of 
a public meeting at Nottingham; John Ske- 
vington, of Loughborough; James Arthur, 
of Carlisle; John Allinson, of Stockport ; 
Samuel Robinson, of Stoke-upon-Trent, sames 
Mitchell, of Southport ; Samuel Crowther, of 
Halifax ; William Gilipillan, chairman of a 
public meeting at South Shields :—the com- 
mittee to report their opinion, with the evi- 
dence, to the House.” 

The hon. Member said, that in the deep 
concern which her Majesty had expressed 
in her Speech from the Throne at the 
commencement of the Session, that the 
public peace had been most seriously dis- 
turbed during the past year in portions of 
the manufacturing districts, he was sure 
the House most fully and sincerely par- 
ticipated. Her Majesty on that occasion 
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was also pleased to observe, that the ordi- 
nary law promptly enforced was sufficient 
for the repression of the disturbances, and 
in that sentiment he believed that the 
House likewise fully concurred. But he 
very much doubted, if the House had been 
in possession of the circumstances which it 
was now in his power to state, whether it 
would have replied as it did to that part 
of her Majesty’s Speech. He did not wish 
to be understood as intending to impute 
to her Majesty’s Government the slightest 
intention of having on that occasion wished 
either to mislead her Majesty, the country, 
or the House, for it was his belief that her 
Majesty’s Ministers, as regarded that sen- 
tence of the Royal Speech, had themselves 
been misled. He believed, that up to the 
present hour they did not know of the 
transactions and illegal proceedings that 
had taken place for what might be called 
the repression of those disturbances. When 
her Majesty's Speech stated that the ordi- 
nary law was amply sufficient for the pur- 
pose, it was not, of course, to be under- 
stood, and her Majesty’s Government never 
intended it should, that they had applied 
to Parliament for the suspension of the 
Habeas Corpus Act or any of the Six Acts 
of 1819-20. But he was there to maintain 
that something more than the ordinary 
law had been put in force, and that the 
magistracy throughout the manufacturing 
districts where the disturbances occurred 
had administered something more than the 
ordinary law—that they had administered 
the law, if law it could be called, with 
partiality, cruelty, and oppression. He 
was well aware that in the appeal he was 
making to that House he was not about 
to address an impartial or unprejudiced 
tribunal. He knew he was appealing from 
the conduct of magistrates to magistrates 
themselves ; for, look which way he would, 
he saw nothing but justices of the peace— 
nothing but the great unpaid ornamenting 
the benches of that House. He was like- 
wise aware of the risk he was running in 
the statement he was about to make of 
bringing a hornet’s nest about his cars; 
but he had a duty to perform, and he 
would not shrink from performing it, offend 
or displease whom he might. He brought 
forward this motion with no party views 
or intentions whatever, and he did trust, 
if he should make out a prima facie case 
for ve sa, that there was a sufficient sense 
of justice left in the House to prevent any 
Member, or any party or association of 
Members, from doing their duty to the 
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public on this occasion, by granting the 
investigation he should ask for at the close 
of his speech. At different times he had 
presented petitions to the House, which 
he proposed to refer to a select com. 
mittee, in order that the committee might 
report their opinions as to the truth of 
the allegations contained in them. It 
would be his duty to allude, not to all, 
but certainly to the majority of those 
petitions, ‘The first to which he begged 
leave to call attention, as it related to 
what might be called the origin of these 
disturbances, was the petition of William 
Gilfillan, who presided at a public mceting 
of the inhabitants of South Shields. He 
had presented it to the House on the 3rd 
of March, and he had since then received 
various communications respecting it from 
the manufacturing districts. The _peti- 
tioners prayed that House to institute an 
inquiry into the origin of these disturb- 
ances, and they certainly did so in no very 
qualified terms. The committee of that 
House who had ordered it to be printed 
had caused to be expunged from it certain 
words which applied to the conduct of in. 
dividuals. The petitioners expressed their 
regret at the disturbances which had taken 
place ; they stated that they did not attri- 
bute them altogether to the distressed 
state of the people, but that they consi- 
dered that the causes of the late outbreak 
were mainly owing to the inflammatory 
and revolutionary tendency of the speeches 
of the Anti-Corn-law League. The 

stated that whilst their victims were sub 
fering imprisonment,  expatriation, &c., 
those who were the causes of the disturb- 
ances were at liberty, and they asked the 
House to institute a strict and scrutiniz- 
ing investigation into the causes of the late 
outbreak. He would state the commu- 
nications he had received from the manu- 
faturing districts on this subject. But 
before he stated any of those communica- 
tions, he would shortly call the attention 
of the House to the outbreaks which had 
taken place in the course of the last sum- 
mer in the county of Stafford. In the 
county of Stafford he believed these out- 
breaks were, in the first instance, entirely 
confined to a question of wages between 
master and man. When a question was 
asked by his hon. Friend the Member for 
the Potteries of the right hon. Baronet the 
Secretary for the Home Department, in 
reference to these disturbances, the right 
hon. Gentleman then stated his belief that 
these disturbances had nothing whatever 
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of a political tendency or character. He 
believed that those men had very great and 
serious complaints against their masters. 
He had received statements to show that 
the custom of paying the wages of the 
workmen in kind, or the truck system 
had obtained to a great extent amongst the 
colliers and miners. That was much com- 
plained of. A man never knew what wages 
he had to receive on the Saturday night. 
The workmen were obliged to receive their 
wages at a public-house, which public- 
house was generally kept by what was 
called a ‘‘ butty.” Music was provided, 
and the music induced the individuals to 
drink, and at the expiration of the even- 
ing, or rather next morning, those men 
who were not strong enough to withstand 
the effects of the liquor, were found in a 
state of intoxication, without a shilling of 
wages to receive. That state of things, 
and the reduction proposed to them, did 
exasperate the men, and there was a very 
bad feeling existing between the masters 
and the men, and the men broke out into 
acts of violence in July last.. But at that 
period those disturbances were not confined 
entirely to the the county of Stafford. In 
the month of August there were unplea- 
sant symptoms shown in the cotton dis- 
tricts. There reductious were proposed 
by some master manufacturers in the 
neighbourhood of Staleybridge and Ash- 
ton. On the 5th of August Messrs. 
Bailey and two other millowners gave 
notice of a reduction in the wages of their 
workmen. A meeting took place among 
the operatives of that portion of the dis- 
trict, and they came to a resolution that if 
the proposed and threatened reduction 
were persevered in they would turn out. 
That meeting was adjourned until the 7th 
of August. Messrs, Bailey and Co. would 
not withdraw their notice, but the other 
two did. The men then came to the reso- 
lution of turning out. But they went 
further ; for, being supported generally by 
the men of Ashton and the shopkeepers, 
they determined that all the district should 
turn out on the 9th of August, and that 
they would march to Manchester, and 
would induce the workpeople in the mills 
of Manchester to follow the example of 
the workmen at Staleybridge and Ash- 
ton. Having brought the House to 
the 9th of August —for that was the 
day when the mob of Ashton marched 
towards Manchester —he would pro- 
ceed to describe what then took place. 
As the crowd marched towards Manches- 
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ter, it was met by’ the commissioner of 
police of that place, who made a proposi- 
tion to them to prevent their advancing 
further ; shortly afterwards however, on 
approaching the entrance of the town, they 
were met by the stipendiary magistrate, 
Mr. Maude, and the commander of the forces 
in that district. They might learn a good 
deal as to what took place on this occasion 
in consequence of a squabble, in a sort of 
paper-war, which had occurred between 
Sir C. Shaw, the commissioner of police, 
and the stipendiary magistrate, Mr. Maude, 
as these functionaries differed as to whether 
the people of Ashton should be allowed to 
enter the town or not. The House must 
be aware, that from the nature of his 
office Sir C. Shaw was not a magistrate, 
and could not act as a magistrate, his only 
duty being to obey the instructions of the 
magistrates. Mr. Maude then decided that 
the mob, on an understanding that no 
damage should be done to life or property, 
should be allowed to go through the town 
to a certain piece of ground, where a pub- 
lic meeting was to be held. The magis- 
trate, with the common clerk, placed him- 
self at the head of the mob, which was 
composed of 12,000 persons, which pro- 
ceeded into the town, and a public meet- 
ing was held on a spot known as the 
Granby-row Fields, That meeting was 
addressed by a very intelligent man named 
Doyle, a Chartist, in the presence of the 
stipendiary magistrate and themilitary com- 
mandant ; in the course of his address Doyle 
said, that there could be no doubt of the 
meeting being a lawful one, the stipen- 
diary magistrate being present, and that 
no one could afterwards object to anything 
not being done in a lawful manner as they 
were then acting. The consequence was, 
that every one was satisfied, and believed 
that a sanction was given by authority to 
their proceedings. The crowd soon sepa- 
rated, and proceeded to pay the visits they 
intended to pay before they entered Man- 
chester, and invited the hands at the dif- 
ferent mills to turn out. At the end of 
three days hardly a mill was at work at 
Manchester. It appeared that this out- 
break was not got up for the purpose of 
carrying any public measure ; but after 
this time delegates were chosen and met, 
and nearly all those individuals who turned 
out declared for what was called the Char- 
ter. With respect to this demand for the 
Charter, or political equality, he would 
only say, that these people were quite as 
well entitled as any other class to demand 
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what they conceived to be their political 
rights. On the 14th of August things 
had taken a very different turn from what 
was expected, and from that moment a 
degree of severity—a degree of oppression 
and unconstitutional proceedings of the 
most disgraceful kind were resorted to on 
the part of the magistrates towards those 
individuals who had engaged in the turn 
out. A proclamation was issued by the 
magistrates, as he had been informed, in 
which protection was promised to life and 
property, and in which it was stated that 
those who resisted the turn out and con- 
tinued to work should receive ample pro- 
tection ; and, if he were correctly informed 
—and the matter could be easily investi- 
gated by the committee, if it should be 
granted—some of these millowners who 
had seen the proclamation, and had there- 
fore resisted the mob in their attempt to 
enforce the turn out, were blamed by these 
magistrates for so resisting. Now, what 
was the state of the country between 
Colne and Burnley at this time ; and what 
was the conduct of some of the magistrates 
and millowners with respect to the turn 
out? He had received a communication 
on this subject from a person of the name 
of Beesley, who resided at Accrington, 
which he would read to the House. 


“Qn the 16th of August the crowd from 
Burnley demanded admission into Colne, and 
promised Mr. Folds a magistrate of Colne, 
that no property should be destroyed, upon 
which he ordered the soldiers to open out, 
and the town was handed over to a Chartist 
of the name of Mooney, and also gave him 1/. 
out of his own pocket, upon the understand- 
ing that life and property should be kept in- 
violate. Now, if the late outbreak had not 
been concocted by other than the working 
classes, would this dispenser of justice have 
given the town into the hands of the people, 
and with it movey out of his own pocket, 
when he had a sufficient force to keep them 
back? I have received from Bacup, inform. 
ation respecting the conduct of some of the 
manufacturers in that neighbourhood. Mr. 
Brooks, of Sunnyside, I believe the son of the 
alderman (this information is from men who 
were there, and are ready to make oath upon 
it), said to them, when the people went to stop 
his works, ‘that they were taking the right 
plan ; that by such means they would be able 
to compel the Government to do something 
for them, and by no other means.’ He also 
went round his works and showed them his 
boilers, whilst they drove in the plugs. He 
gave them every encouragement, and told 
them where the other print-shops were in the 
neighbourhood, and the people proceeded 
from his works to stop the others; he also 
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gave them something to eat- Mr. George 
Hamilton gave them food when they stopped 
his mill ; this gentleman lives at Irwell-terrace, 
near Bacup, Lancashire. Mr. Whitehead gave 
them bread, butter, ham, and cheese, when 
they stopped his works. Mr. Acroyd, Bacup, 
gave them, when they stopped his mill, both 
food and money. With respect to Mr. Folds, 
when in the police-office after my arrest, I 
heard the superintendent of the police say 
that Mooney could not be arrested ; that the 
magistrates had acted rather injudiciously ; 
that they had given Mooney the power to stop 
the mills, and that he had done so under the 
sanction of the magistrates. This I can af. 
firm.” 


Such proceedings would certainly lead 
any one to suppose that the millowners 
and the magistrates did not object to the 
mills being stopped; but the moment 
these persons declared in favour of certain 
political rights, a very different course was 
pursued from what had hitherto been fol. 
lowed. On the 11th of August, he be- 
lieved, the magistrates first assembled at 
the Town-hall respecting this movement, 
and they sent for Sir C. Shaw. That 
officer thought it to be his duty to give in 
alist of the names of those parties whom 
he considered to be.the most dangerous 
agitators of political questions in the town 
of Manchester; upon receiving which, 
some of the magistrates present stated that 
they knew that these were the persons 
who had caused the late disturbances, and 
had originated the outrages which had 
taken place. Upon which, as he (Mr. 
Duncombe) had been informed, Sir C. 
Shaw said that this was-not the case, for 
that he knew that the persons who origi- 
nated the turnout and the disturbances 
were the hired advocates of the Corn-law 
League. ‘This was also one of the allega- 
tions in the petition which he had pre- 
sented from South Shields, and if the al- 
legation were capable of being disproved, 
the committee would be a very proper 
tribunal for that purpose. The proceed- 
ings, however, which then took place to- 
wards the working classes were of the 
most unjust nature, and the petitioners 
were perfectly right in saying, that pu- 
nishment should not be allowed to fall on 
the heads of those individuals who had 
received such encouragement, but upon 
the originators and promoters of these 
disturbances. But what was the conduct 
which these magistrates of Manchester 
pursued towards those who were supposed 
to be guilty of what he supposed he must 








call political offences? On this point he 
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would refer to the first petition which he 
had presented, from James Leech, bookseller 
and stationer, of 40, Oak-street, Manches- 
ter. It appeared that it was intended to 
hold a public meeting on the 16th of Au- 
gust, in commemoration of the memory of 
Mr. Hunt, for that was the anniversary of 
the day known by the name of the Peter- 
loo-day. The petition commenced thus :— 


“That your petitioner was arrested on the 
17th day of August, 1842, on a charge of sedi- 
tion and conspiracy, and after being confined 
in a dark, dirty, and damp cell from Wednes- 
day till Friday, was then, for the first time, 
brought up before the magistrates, Messrs. 
Foster and Maude; and, after an examina- 
tion, was remanded till Tuesday, Mr. Beswick, 
superintendent of the Manchester police, stat- 
ing by that time he should be prepared with 
his witnesses.” 

Now he would ask the hon. and learned 
Attorney-general whether he were not 
correct in designating this imprisonment 
of the petitioner, without examination, 
from Wednesday to the following Tues- 
day, an illegal transaction on the part of 
the magistrates? The law was, that, 
when a man was arrested, he should be 
carried before a magistrate as soon as pos- 
sible, but it appeared that this petitioner 
was arrested on the Wednesday, and was 
not carried before a magistrate at all until 
the Friday, although there was a magis- 
trate sitting up stairs in the place where 
he was confined. It appeared that when 
Mr. Leech was carried before the magis- 
trates, Messrs. Maude and Foster, they 
did not take the trouble to inquire into 
the case, but remanded him, without exa- 
mination, to the following Tuesday; this, 
he contended, was an illegal proceeding, 
and he should like to see the lawyer who 
would say that it was not so. The peti- 
tioner proceeded to say, 

“That good and substantial bail was offered, 
but was refused, on the ground that the offence 
was of so heinous a nature that no bail could 
be accepted.” 

He begged to remind the House, that 
the offence for which Mr. Leech was ar- 

rested was, that a placard was posted at 
his door in which the people were called 
upon to declare for the Charter. 


“That your petitioner then, Mr. Leech 
went on to state, with thirteen others, was 
confined in a very narrow cell, where there 
was scarcely room for two persons to pass 
each other, and where the stench arising from 
aptivy at one end of it, along with the disa- 
greeableness of so many being] confined toge- 
ther in so small a space, rendered it most in- 
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tolerable and disgusting. That at night your 
petitioner, with three others, Mr. Charles 
Turner, Mr. Tinker, and Mr. Seddons, were 
locked up in a cell two yards and a half by 
two, in which there were two beds, two feet 
and a half each in breadth; one of these cells 
are usually allowed for two prisoners, though 
they be felons. The beds were swarming 
with vermin, and the narrowness of them ren- 
dered it impossible for your petitioner, with the 
other prisoners, to take off their clothes. The 
consequence was, that your petitioner, with the 
other prisoners never undressed for thirteen 
days.”” 


the Magistrates. 


It appeared that the petitioner, as 
well as those confined with him, were re- 
manded for thirteen days, because the su- 
perintendent of police thought proper to 
tell the magistrates that if they were re- 
manded, he should be enabled to produce 
evidence against them at a future day. At 
the same time, it was clear that this man 
knew that there was no evidence, and that 
he should not be able to bring forward any 
evidence showing criminality on the part 
of these persons. The fact was, that this 
was done to prevent these persons being 
set at liberty, and they were thus confined 
in this disgraceful manner in defiance of 
the Habeas Corpus Act, which, notwith- 
standing the boast of the Government that 
the ordinary law had proved sufficient in 
their hands, had been virtually suspended 
by the magistrates in these districts. 


“ Thaton Sunday (the petition continued) your 
petitioner, with thirteen others, were paraded in 
the prison yard before Sir Charles Shaw, In- 
spector Irvin, MacMullen, and others of the 
Manchester police. Your petitioner was called 
out from the rest of the prisoners by Sir 
Charles Shaw, and asked if there was any- 
thing he could do to serve your petitioner ; 
that your petitioner complained of the great 
hardships to which he was subjected, not 
being allowed to see any of his family or 
friends, and requested him to see Mr. Maude 
upon that subject, which he promised to do; 
that gentleman (Maude) «however, refused 
every application made to kin, and during 
the whole period of your petitioner’s confine- 
ment, neither friend nor even legal adviser 
was allowed to visit him. That on the fol- 
lowing Tuesday, August 23, your petitioner 
was again brought up before the above-named 
magistrates, and after a lengthened examina- 
tion, was again put back till the Friday fol- 
lowing, the prosecutor stating, that by that 
time, he had no doubt but he would be able 
to prove a very serious offence against your 
petitioner; good and substantial bail was 
again offered, but refused on the same grounds 
as before. That on Friday, August 26, your 
petitioner was again brought up, and after an 





examination of witnesses had been gone 











51 Outbreak in 


through at great length, was committed to 
take his trial at Liverpool, but he would be 
allowed to go out, upon finding two sureties 
of 200/. each, and himself in 400/., giving 
forty-eight hours’ notice of bail; that bail was 
immediately tendered in court ; notwithstand- 
ing, your petitioner was put back till the 
forty-eight hours should transpire, and was 
ultimately liberated on Tuesday the 30th 
day of August, at four o’clock in the after- 
noon, being ninety-six hours in prison after 
the bail had been first tendered in court.” 


Now, it was clear in this instance, 
that forty-eight hours was not required 
to inquire into the solvency of the bail ; 
but it was determined to prolong the 
imprisonment in the most wanton, un- 
justifiable manner, for forty-eight hours 
longer. If a committee were granted, he 
should be able to prove, that it was well 
known to the magistrates that the bail 
which was offered by Leech and his fellow- 
prisoners could not have been better as re- 
garded the gentlemen who presented 
themselves for that purpose : 

“Shortly after, your petitioner was again 
arrested on a second charge of conspiracy, and 
after seven days’ confinement in New Bailey 
lockups, was liberated, upon finding two sure- 
ties of 200/. each, and himself in 400/., to ap- 
pear at Liverpool, and answer to the second 
charge of conspiracy. That your petitioner 
appeared at Liverpool, when the first charge 
upon which your petitioner was arrested, and 
after suffering thirteen days’ confinement un- 
der the circumstances above mentioned, the 
indictment against your petitioner was aban- 
doned, and, as he believes, from a knowledge 
the prosecutor had that his witnesses were most 
grossly and foully perjured, and that your pe- 
titioner had ample means to prove them so. 
That your petitioner has great reason to com- 
plain of the unconstitutional conduct pursued 
towards him by the authorities and police of 
Manchester ; your petitioner, therefore, prays 
that your honourable House will be pleased 
to institute an immediate inquiry into your 
petitioner’s case.” 

The result, then was, that when they 
went to trial at Liverpool, the whole 
charge was abandoned, and thus these 
men were kept nineteen days in prison 
without bail, when it was clear, from the 
very commencement, that the whole charge 
must be abandoned. After such a proceed- 
ing, it was monstrous to talk to them of 
justice to these individuals. Mr. Leech 
stated, that he had been confined with 
Messrs Turner, Tinker, and Seddons. He 
should now call the attention of the House 
to the cases of Mr. Turner and three 
other persons, some of whom had been 
confined for thirteen days, aud some for 
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nineteen days. Mr. Turner was a highly 
respectable printer in Manchester, and 
the supposed offence with which he was 
charged was the printing .the placard 
which was affixed to the door of Leech, 
and for which he was apprehended. For 
this Mr. Turner was taken up, and con- 
fined in one of the cells of the Town-hall 
for three or four days before he was exa- 
mined. When he was arrested, also, a 
very great outrage was committed with 
respect to two of his apprentices, who 
were carried away by the superintendent 
of police under the pretext that. if the ap- 
prentices appeared before the magistrates 
with Mr. Turner, they could get back 
earlier to tell the result to Mrs. Turner. 
[The Attorney-General: Is that alleged 
in any petition.] Mr. Turner had not 
presented any petition to the House, but 
he had been requested by that individual, 
and by Mr. Tinker and Mr. Seddons, to 
make their respective cases known to the 
House. Turner, then, was carried to the 
cells, and after the lapse of time which he 
had already described, and after all possi- 
ble impediments which had been thrown 
in Turner’s way to get bail, he was libe- 
rated. Turner, on hearing the nature of 
the charge against him, and believing that 
he had been guilty of no offence, on bis 
trial at Liverpool pleaded guilty to the mere 
circumstance of having printed the placard, 
and since then he had not been called up 
for judgment. But was this an offence of 
such a nature that a person merely charged 
with it should be locked up in a felon’s small 
cell, with three others, and obliged to lie on 
a bed with another prisoner, and the place 
swarming with vermin? This was a most 
revolting proceeding towards those who 
were presumed to be innocent in the eye 
of the law. The apprentices were carried 
away under the pretence that they would 
shortly return and inform Mrs. Turner of 
the result ; but instead of that they were 
conveyed to the Isle of Man and kept there 
until the special commission sat at Liver- 
pool, last October, for the purpose of 
giving information and evidence against 
their employer. As he had just stated 
Mr. Turner, thinking that he had been 
guilty of no harm in printing this paper, 
when his trial came on pleaded guilty, and 
what was the result >—why that he had not 
been brought up for judgment. But when 
the persons who were engaged in getting 
up the cases for the prosecution at this 
commission found that they could make 
nothing of the apprentices, and that they 
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were not necessary for the prosecution of 
their employerand the other persons against 
whom charges had been brought respecting 
the placard, they sent the superintendent 
of police to Mr. Turner, and said that he 
must take back his apprentices. Mr. 
Turner replied no, they had left his ser- 
vice, to the great injury of his business, 
and the persons who had induced them to 
do so were the responsible parties. Upon 
this, Mr. Beswick, thinking to alarm Mr. 
Turner, pulled out a letter which he al- 
leged he had received from Mr. Gregory, 
the gentleman who was sent down by the 
Government to investigate the cause of 
these disturbances, and read it to him, in 
which it was stated, that if Mr. Turner 
did not take back the boys, that the Go- 
vernment would have him up to London, 
and proceed to have sentence passed upon 
him. Now he should like to see the go- 
vernment which would dare after this, bring 
up this person for judgment, because he did 
not comply with the orders which were 
alleged to have been made respecting these 
apprentices by Mr. Gregory, and which 
apprentices, by the bye, he still refused to 
receive. Then, with respect to the cases 
of Messrs. Tinker and Seddons; he thought 
that their treatment had been still worse. 
He would read to the House a statement 
which had been made to him on this point 
by these two persons. They stated :— 


“On the 14th of August, 1842, we Isaac 
Tinker and George Seddon, were apprehended 
and taken from our beds at two o’clock in the 
morning by the superintendent of police, 
Richard Beswick, and a numerous body of 
special constables and soldiers, We were 
then taken to the Town Hall, Manchester, and 
after undergoing the ordeal of searching were 
locked up, without an hearing before a magis- 
trate, or examination during a period of six 
days ; thatisjto say, from the two o’clock on the 
morning of Sunday, until ten o’clock a.m,, on 
the following Friday. At this period (Friday) 
we were brought before the stipendiary ma- 
gistrate, Mr. Maude, when Beswick, not being 
prepared with evidence, we were remanded 
until the following Tuesday. On this occasion 
our able barrister, Mr. Green, proved, that the 
several charges of the indictment were only 
misdemeanor offences. The officer who appre- 
hended us refused to show his authority for so 
doing. We were again remanded till the follow- 
ing Friday, when, no evidence being forthcom- 
ing, we were again remanded till the Tuesday 
next, we were then brought up in a close court, 
and our friends refused admission, Mr. Beswick 
again appeared, but stated that he had no evi- 
dence to adduce, although he confessed, ‘he 
had ransacked the town for that purpose.’ We 
were now admitted to bail, to appear again in 


{Marcu 28} 





54 


a fortnight, and were compelled to find two 
bona fide sureties of 100/. each. At the time 
appointed we again appeared at the borough 
court, when Beswick having communicated to 
the magistrates that there was no evidence we 
were dismissed. You will thus perceive we 
were in prison nineteen days, and eleven days 
on bail. In conclusion it may be well to state 
that we have both been unemployed since that 
period, and have scarcely the chance of suc- 
ceeding again. Seddon, who is a delicate man, 
is fast declining, and Tinker and family are 
suffering severely.” 


the Magistrates. 


These persons were in prison in this way 
for nineteen days, and there never was a 
grosser violation of the liberty of the sub- 
ject than in this proceeding. It might be 
well to state that these men had been al- 
most constantly out of employment since 
that period, and they assured him that 
there was scarcely any chance of their ob- 
taining it again. After this, let him not 
be told that this was law, or anything like 
law, for the Habeas Corpus Act was vir- 
tually and practically repealed if such 
proceedings as these were to be tolerated. 
From the cases of Leech and his associates 
in the prison, he would proceed to that of 
Skevington. ‘This person, in the petition 
which he presented to the House, stated 
that :— 


“Tn the month of August last the people 
deemed it right to cease working, but were 
peaceable. On the day before the people 
struck (Thursday August 18th), the magistrates 
of this district commenced swearing in con- 
stables; and on the Friday, the day the people 
struck, they swore in the whole day—they 
were sworn in drinking at the public expense. 
A peaceable meeting was held at six o’clock 
in the evening, and notwithstanding two special 
constables endeavoured to make a disturbance 
the people separated quietly, intending to meet 
at eight the same night, but the constables 
being so drunk, and anxious for a riot, the 
meeting was given up, to show that the people 
were for peace. The magistrates continued 
at the public office, and had the attendance of 
policemen, pensioners, and special constables, 
which caused boys and girls to assemble, from 
curiosity, when no disturbance having taken 
place, the riot act wasread. On the following 
morning the 20th of August, I was arrested at 
my own door, on a charge of using seditious 
language, about one or two hundred police- 
men, pensioners, and constables, with the head 
of the police, coming for me, and I was taken be- 
fore the magistrates, Messrs. Philips and Daw- 
son and the rev. J. Dudley. On the testimony of 
one constable, whose evidence was refuted by 
three witnesses, I was ordered to find bail to 
keep the peace for six months, only one hour 
being allowed to obtain it. Bond fide bail 
being then refused, I was conveyed to Leices« 
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ter, escorted out of the town by about 500 po- 
licemen, pensioners, and constables, and nine 
soldiers with drawn swords, the soldiers and 
four policemen going all the way with me. At 
Leicester I was treated as a felon, and lived 
on-felon’s fare, washed in the bath, prison 
dress, &c.; remaining there till the 23d of 
August, when the difficulties thrown in the 
way of bail were removed. Your petitioner 
further begs vo state, that on the following 
Monday some persons were taken up on the 
highway, and required to find bail for having 
walking-sticks. On Tuesday afternoon, scout- 
ing parties were sent out, one of which found 
some men at the monastery, where soup is 
given away; they brought them away as beg- 
gars, getting here about five o’clock the same 
evening; and after nine, though they had 
been sent to bed, the magistrates had them 
called up, and committed for one month, and 
one man, because he was known to be a 
Chartist, to three months’ hard Jabour.” 


With respect to the men who had been 
taken into custody, and who had been 
alluded to by the petitioner, he had re- 
ceived a representation regarding their 
case, from a person of the name of Warner, 
which he would read to the House. This 
paper was dated Loughborough, and 
stated,— 


“ John Mee and others were taken up on 
the 22nd of August, by the inspector and 
thirteen of the county police, armed with 
swords and cutlasses. They took them all 
to Loughborough police-station for safety, and 
in the middle of the night called them out of 
bed, and took them before Edward Dawson, 
esq., who was waiting at the governor’s house. 
He asked the superintendent if he saw them 
begging? He said, * No, but they (the pri- 
soners) had said they were begging.’ His 
worship said,‘ that would do,’ and asked their 
names. When J. Mee told him his name, 
the worthy magistrate’s reply was, ‘ Ob, I 
shall send you for three months to hard labour, 
and I am very sorry I cannot send you for 
longer.” ‘And is your name Green ?? to 
another. The answer being ‘ Yes.’ * Then 
you may go.’ Without any reason whatever 
being expressed, the others were sent for 
one month each; and when they arrived at 
Leicester prison, the governor questioned 
them. He told them ‘ it was a very mean 
case, for I believe you are innocent ;’ and the 
chaplain questioned them very closely, and 
said, ‘I believe you are innocent, because 
you are allin one mird, and one tale; but 
God was visiting them tor some of their former 
sins.’, Now, Sir, the facts of the case are 
these :—There is a monastery about a mile 
from Sheepshead, where soup is given away 
every day to all the poor that go; and they 
were in the soup room, and Father Edwards 
told them to wait a minute or two, and he 
would bring them something to eat; and bes. 
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fore they had time to bring them any, the 
police force entered and dragged them away, 
Before the police reached this hospitable 
building, they met two men on business, 
whom they seized, and asked the inmates 
whether these two men had not been there 
begging; and they said, ‘ No,’ ‘ What, not 
a little water? And the reply was again 
‘No,’ but the police themselves then had the 
daring impudence to beg some pears which 
they saw. They then asked whether the 
cottagers had seen many persons go up to the 
monastery; and they said, ‘ there were per- 
sons continually going up, so they could not 
tell who went.’ All this was done without 
the knowledge of the inmates of the monas- 
tery; and Father Edwards says that he will 
give his oath they never asked for anything.’ ” 


He had always understood that it was 
a privilege of the poor to go to and obtain 
soup, or other charitable donations, from 
an institution like the present, without 
their being interfered with. Was it not 
monstrous, then, that men under such 
circumstances should be committed for 
three months, or one month, at the dis. 
cretion of a magistrate, merely because 
they were known to be Chartists? He 
then came to a case of a most disgraceful 
character which had occurred at Manches- 
ter, he meant that of the rev. J. Schole- 
field, who had been kept seven days in 
prison without any charge being brought 
against him. The fact of the rev. Mr. 
Scholefield being arrested in the manner 
in which he was, and the treatment which 
he was exposed to, reflected the greatest 
disgrace on the magistrates who treated a 
most respectable Dissenting minister in 
this way. This gentleman was arrested 
at six o'clock in the morning, on the 30th 
August, with his son, only twenty years 
of age, and described the treatment which 
he then met with, in a letter addresssed 
to him (Mr. Duncombe). Mr. Scholefield 
said :— 

*€ On Friday, the 30th of September, 1842, 
as soon as the servant opened the gates to my 
house, a little before six a.m., three of our po- 
lice constables, Messrs. Beswick, Irwin, and 
Green, came into my house and sent the ser- 
vant up stairs to say that I was wanted imme- 
diately. I came down, half dressed, to know 
the purport of their early visit. Mr. Beswick 
said, ‘I have a warrant against you.’ I said, 
‘ Very well; I will dress and come down again 
directly.’ I returned and said, ‘ What is the 
nature of your warrant?’ He read the sub- 
stance of it, being for ‘ riot, conspiracy, &c.’ 
I said, ‘ Very well, Tam your prisoner.’ I 
was giving instructions to my son, a youth in 
his twentieth year, as to what he must do. 


‘ Yes,’ says Mr. Beswick, * but'I have a-wata’ 
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rant against him also, for publishing a sedi- 
tious placard.’ I asked him if he had any 
more? He said, ‘ No: but before I go I must 
look over your papers, letters, drawers, &c.’ 
I said, ‘ Very well ;’ and ordered my daughter 
to open any place he might wish. He accord- 
ingly commenced his search (without legal au- 
thority, as [have since learned). He emptied 
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not prosecuted at all! The expense, incon- 
venience, and annoyance have been great.” 


This policeman then took the papers of 
the rev. Mr. Scholefield away, and had 
never returned them, although that gen- 
tleman had repeatedly applied for them, 
and not one of these documents which had 


one drawer of the whole of its contents ; very | heen so illegally taken from Mr. Schole- 
dilligently examined the surgery; then, into | field, had been used on the trial by the 
my soreees seit ae atin Mmm pom cm | Attorney-general. The result of the trial 
FEY eee eee eee ee ene ors | was, as was to be expected, that the rev. 
ke. He was very curious in prying into things | 44,’ ccholefield was honourably acquitted. 


that could not really concern him, such as my {| , : 
deeds, banking book, &c. I said to him, ‘ Surely | Thus, then, this gentleman had been re- 
there is no treason there.’ Then, to the | manded to the New Bailey prison, from 


drawers and work-boxes of my daughters, in day to day, for the purpose of enabling 


the sitting-room and bed-room, and into all 
the rooms in the house, They took a large 


as yet got back ; but it is remarkable that not 
one document was produced, either in Man- 
chester or Lancaster, against me. We were 
taken in a coach to the police office; after a 
while were sent for by Sir Charles Shaw, chief 
commissioner of police, whose term expired 


that very day, and he told us to go to the Bo- | 


rough Court, and ordered an officer to follow 
at arespectful distance. There we found many 
others. We were not there long, before we 
were sent from thence to the New Bailey, the 
county court, and, until it opened, we were, 
with about a dozen others, crammed up in a 
small cell about three yards wide and six or 
eight yards long, with a disgusting and offen- 
sive place at one end, sufficient to make any 
one sick. About one o’clock we appeared in 
court before Mr. Maude, the stipendiary ma- 
gistrate; and Mr. Gregory, not having any 
charge against us ready for a hearing, we were 
remanded until the Tuesday following. I of- 
fered bail for myself and son’s appearance ; 
but no, my case was so serious that nothing 
but my person could be taken; as a favour my 
son was out on bail. I was thus at once cut 
off from all my professional and important du- 
ties, pecuniary transactions, &c., and my own 
son could not see me without a magistrate’s 
order, Tuesday came, and after the examina- 
tions my son was to find bail in 200/. himself, 
and two others of 100/. each, and myself in 
800/. and two sureties of 400/. each, with 
forty-eight hours’ notice. My bail was tendered 
then, but refused ; at the expiration of forty- 
eight hours again offered at the Borough Court, 
before Mr. Maude. He was about to receive 
it, but one of the police officers put him a slip 
of paper on the bench, and he then said they 
must make further inquiry. On this they (the 
bail) went to Sir Thomas Potter, and told him 
their case. He said he would take the word of 
any of them for 1,000/., and promised to meet 
them at the New Bailey at five o’clock, ‘and 
we'll have him out, you shall see.” The time 
came, and itwas done. Thus was I at liberty 
again, after a week’s imprisonment ; and since, 
at Lancaster, a complete acquittal, and my son 





the suverintendent of police (Beswick) to 


|get up some feasible charge before the 
parcel away with them, and which I have not | g P e 


magistrates. The next petition to which 
he should call the attention of the House, 


| was that of George White, news-agent. of 


Bromsgrove-street, Birmingham, who com. 


| plained strongly of having been committed 


to gaol on the evidence of hired and ac- 
knowledged spies. He said— 


“That your petitioner was arrested on the 
26th day of August last, upon a charge Jof se- 
dition, and was brought before Messrs. 
Spooner, Beale, Moorsome, and other magis- 
trates then assembled in the public office at 
Birmingham, and was committed to Warwick 


county gaol on the evidence of hired and ac. 
knowledged spies, and others of notoriously 
bad character, to take his trial at the ensuing 
sessions.” 

Now, if anything could be more dis- 
graceful to a government, or a magistracy, 
it was the employment of spies. He did 
not believe that the right hon. Baronet, 
the Secretary of State for the Home De- 
partment was at all cognizant of, or a party 
to, the employment of spies on this occasion, 
because he did not believe, that he could 
have anything to do with so disgraceful a 
proceeding. With respect to what had 
occurred to George White, against whom 
there was nothing but police evidence 
adduced, when he was taken before the 
magistrate, the first witness produced 
against him was police-sergeant Davy. 
On being cross-examined, this witness said 
that he was acquainted with a man of the 
name of Brown and the petitioner, and 
that he was accustomed to walk about 
with them. ‘That he always did so in co- 
loured clothes, and that he did not think 
they knew that he was in the police. He 
was asked whether he were instructed by 
any one to do this, and -he replied by his 
superior officer. On his being further 
asked, whether he had received any orders 








59 Outbreak in 


to insinuate himself into the confidence of 
White and the other person, his answer 
was interrupted by Mr. Griffith the ma- 
gistrate, who said, that the witness was 
not bound to answer the question. 
White expressing a strong wish to ask the 
question, Mr. Spooner, another of the ma- 
gistrates, said that he had a right to put 
the question, but it was in the discretion 


of the witness to answer it or not. On the | 


question being again put, the witness de- 
clined answering it. Could there be the 
least doubt, after this, that the spy system 
was practised and sanctioned during the 
late proceedings by the local authorities 
of Birmingham? White, in his petition, 
further stated :— 


“That your petitioner thereupon applied for 
leave to put in bail, which was agreed to by 
the magistrates, who demanded six sureties in 
100/. each, and himself in 600/., with forty- 
eight hours’ notice, That your petitioner had 
good and sufficient bail then present in court, 
who were well known to be such by the ma- 
gistrates. That Richard Spooner, Esq., one 
of her Majesty’s justices of the peace, informed 
your petitioner in open court, ‘That he should 
not accept any person holding similar political 


principles with those of your petitioner, as bail | 


on his behalf.’”’ 


Now, he should like to know, whether 
a person in the situation of the petitioner, 
entertaining the opinions which he did, 
was likely to get either a Tory, or a 
Whig, or a member of the Anti-Corn- 
law League, to come forward and of- 
fer bail for the petitioner; but it did 
so happen that- Mr. George White 
had bail to produce, who were not men 
who entertained any strong political opin- 
ions. On his offering these persons, he 
was told that he must give notice of bail, 
and the petitioner complained strongly of 
the treatment which he experienced in 


gaol, which he stated was like that of a 
common felon, and he had no doubt, that 
if the House would give him a committee, 
that he should be fully able to prove this. 
All kinds of intimidation was practised by 
the police towards those who signified their 
willingness to become bail for the peti- 


tioner, In one instance, one of the autho- 
rities of the town went toa most respec- 
table man, who happened to be a licensed 
victualler, and who had offered to become 
bail for the petitioner, and said to him,— 


* Your licence will be in danger on the next 
licensing day if you become bail for George 
White.” 

In consequence of these proceedings, 
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| notwithstanding good bail was offered for 
the liberation of the petitioner, he 


“Was confined in solitude and cold for the 
| space of eleven weeks, during which time your 
petitioner’s wife gave birth to a child, and was 
thereby incapacitated from attending to your 
petitioner’s business, thereby subjecting him 
| to serious loss, independent of the agony of 
‘mind which he had to endure.” 

The whole of his papers, the petitioner 
' stated, were taken from him, and when, on 
i his bail being at length perfected, he ap- 
plied for his letters and papers to be given 
| to him, in order that he might prepare his 
‘defence, they, as well as his other pro- 
'perty that had been taken, were detained 
| by order of the rev. J. Boudier, one of the 
| visiting magistrates of Warwick county 
| gaol. He was utterly at a loss to under- 
stand by what authority this reverend ma- 
| gistrate had kept back from the unfortu- 
| nate prisoner the letters and papers which 
were necessary for him in the preparation 
of his coming defence. Mr. White went 
| on to state :— 

“Your petitioner has since applied to the 
magistrates of Birmingham to have his pro- 
perty restored. They expressed a wish that 
it should be delivered up, and wrote to the 
visiting magistrates of Warwick to that effect, 
That your petitioner was referred to Sir James 
Graham, and wrote to him on the subject, re- 
questing that his property might be restored, 
or a sufficient reason given for its detention ; 
and that her ewe Secretary for the Home 
Department refused to give it up, or state the 
grounds on which he withheld it.’’ 


Now, Mr. White was a working man 
with a family depending upon his exer- 
tions, yet in this manner had he, for a 
period of many weeks—months, indeed— 
been prevented from attending to that bu- 
siness by which he had maintained himself 
and those who were dear to him. Now, 
that was not the only case of the same 
class. There was the case of Robert Brook, 
of Todmorden, whose petition had also 
been printed with the votes that morning, 
This petitioner complained :— 

“That your petitioner was arrested at his 
own house, Back Brook-street, Todmorden, 
on the 5th of September last, upor a charge 
of sedition, conspiracy, and riot, &c., and was 
brought before John Crossley, Esq. of Scait+ 
cliffe, Todmorden, and James Taylor, esq. of 
Todmorden-hall, when your petitioner was 
grossly insulted by the said John Crossley 
esq., and amongst the language used was the 
following :—‘ T have got you at last, and I am 
glad of it, and [ will take care to punish you; 
you have given me a deal of trouble with 





writing to that rascally Northern Star.’ 
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“That your petitioner was required to find 
bail in the sum of—himself 200/., and two 
sureties 100/. each; and when two persons of 
good and unblemished character, and both men 
of property, and both county voters in the West 
Riding of Yorkshire, presented themselves as 
bail, the said John Crossley, esq. told them, 
‘he would not take their bail because they 
were Chartists, and said he would not take a 
Chartist as a bondsman, for he was determined 
to put down the Chartists in Todmorden,’ and 
the constable was ordered to take me away, 
but through the interference of the solicitor, 
sent down to look into the case, your petitioner 
was recalled, and the same individuals taken 
as bondsmen, 

“Your petitioner was again arrested, and 
brought before the magistrates at Manchester, 
whose names your petitioner does not know, 
and requested to find other bail to the amount 
of—himself in 400/. and two sureties of 200/. 
each, but not being able to do so, your peti- 
tioner was sent to Kirkdale, along with many 
more in the same situation. 

“Your petitioner was eventually brought 
up at Liverpool before Lord Abinger, to take 
his trial, when the first case was given up, and 
your petitioner traversed the other, and had to 
find bail, himself in 200/,, and two sureties 
501, each. 

“Your petitioner complains that he was 
kept in prison, on account of such excessive 
bail being required, until the trials came on 
at Liverpool, when Lord Abinger reduced his 
bail as follows ;—from himself 600/., and sure- 
ties to the amount of 600/.,to himself 2004, 
and sureties to the amount of 1001. 

“Your petitioner, therefore, prays that your 
honourable House will be pleased to institute 
an immediate inquiry into your petitioner’s 
case.” 

And well he might pray for an inquiry 
into his case. It was perfectly clear to 
him, that there had been a regular conspi- 
racy on the part of the magistrates through- 
out this part of the country on this occa- 
sion. He was borne out in this assertion 
by the disgraceful conduct of two magis- 
trates of Staffordshire, in the case of Mr. 
Arthur George O’Neil, whose proffered 
bail were refused by these two gentlemen 
for precisely the same reasons. When Mr. 
O'Neil was brought before these magis- 
trates, two good and sufficient bail pre- 
sented themselves ; men perfectly solvent, 
and in respectable circumstances, town- 
councillors of Birmingham, for which office 
they must possess a qualification of 1,000J. 
over and above what would pay their debts. 
On these gentlemen presenting themselves, 
the magistrates, Mr. Badger and the rev. 
Mr. Cartwright asked one of them whether 
he had not taken the chair at a Chartist 
meeting some six months before ; and the 
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the requisition calling that meeting. On 
their answering in the affirmative, the ma- 
gistrates said at once they would not ac- 
cept the bail of persons holding such opin- 
ions, and Mr. O'Neil was accordingly com- 
mitted to prison, where he remuined a 
considerable time. Mr. O’Neil’s case was 
taken up by a benevolent individual, and 
a criminal information was filed against 
Messrs. Badger and Cartwright, who, he 
believed, were defended on that occasion 
by the hon. aud learned Solicitor-General. 
And what was the justification they set 
up? They admitted the whole facts as 
stated by Mr. O’Neil, and they justified 
on the ground that the sureties proffered 
were Chartists. One other very extraor- 
dinary reason which was given, was a con- 
versation which was stated to have taken 
place between Mr. O’Neil and one of the 
constables who took him to prison, or 


‘rather a conversation between the con- 


stable and a person of the name of Lance- 
field, who addressed him while Mr. O’Neil 
was with him; for all that it would seem 
Mr. O’Neil did was, “while eating a pork 
pics” as the deponent stated, to cry, “‘ hear, 

ear!” to some remark one of the other 
parties made with reference to the Chartists 
giving the magistrates a good deal of trou- 
ble. If hon. Members of that House, whose 
custom it was to cry, “ hear, hear,” to sen- 
timents unpleasing to the ears of Tory ma- 
gistrates, were to find themselves brought 
up before Messrs. Cartwright and Badger, 
and have their proffered bail refused, be- 
cause they and their bail differed with 
the worthy justices in political opin- 
ions, they would find how very incon- 
venient such a principle of administering 
the law was, though their case would be 
far lighter than that of men not so well 
able to help themselves like the various 
petitioners to the House on this occasion. 
What a justification was this of Messrs. 
Cartwright and Badger! Had not he Mr. 
Duncombe seen the fact sworn to, and 
well attested in the proceedings of a court 
of justice, he could not have believed such 
a statement in reference to gentlemen, 
named as, and calling themselves adminis- 
trators of the laws. Another justification 
put forward by these individuals was, that 
the lord-lieutenant, and the magistrates 
generally of Staffordshire and Worcester- 
shire, when these disturbances in Stafford- 
shire began, met together, and agreed that 
any persons holding a particular descrip- 
tion of political opinions, should not be. 
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received as bail in any case which might 
be brought before them. Now, here was a 
direct conspiracy on the part of the lord- 
lieutenant and magistrates to infringe, to 
violate that which had always been held 
to be the clear liberty, to be one of the 
most sacred rights of the subject, that of 
giving bail. And what was the opinion, 
upon this matter, of Lord Denman? What 
was the judgment of the court on that oc- 
casion? Lord Denman said, 


“ The law is clear, and is as old as the sta- 
tute of Westminster, 13 Edw.1,c, 15. Lord 
Coke in his commentary upon that statute 
(2 Just. 191), says that, to deny a man plevin, 
who is plevisable, and thereby to detain him 
in prison, is a great offence, and grievously to 
be punished; and Lord Hale (c. 17) adopts 
the same remark; and Hawkins (Book 2, c. 
15), speaks of a refusal of bail, as an indictable 
offence. Blackstone, referring to the ancient 
statute (Book 4, c. 22), the Habeas Corpus, 
and the Bill of Rights, calls it an offence 
against the liberty of the subject.” 


Lord Denman further on told the ma- 
gistrates of Staffordshire :— 

“ Almost the first page of their most ordi- 
nary text books, would have convinced these 
gentlemen that their refusal on such a ground 
to receive the bail offered, was not a legitimate 
exercise of their office, or a proper perform- 
ance of their duty as magistrates, but quite 
the contrary.” 

This was the opinion of the Lord Chief 
Justice of England with reference to the 
conduct of this lord-lieutenant and his ma- 
gistrates They pleaded ignorance of the 
laws, forsooth, as an excuse; how would 
such a plea be received from a poor work- 
ing man, who might far more justifiably 
offer it? What effect would his saying 
he did not know that what he had done 
was contrary to law have upon the magis- 
trates? Why, none at all; they would 
read him an additional lecture, and send 
him to prison for several months, there to 
work hard, and turn the tread-mill. It 
was a very different thing with lord- 
lieutenants and magistrates of counties ; 
let them behave ever so grossly, let them 
violate the liberty of the subject in how- 
ever flagrant a manner, and not the 
slightest notice was taken of them. At all 
events, he had not yet heard, though he 
should be most delighted to hear it, that 
her Majesty had been advised to strike 
these magistrates from the commission of 
the peace. He trusted, however, that the 
Government would not fail to take into 
their consideration whether such persons 
ought any longer to be entrusted with 


{COMMONS} 





the North— 64 


the administration of the laws of this coun. 
try. When he saw the lord-lieutenant 
and magistrates acting in this manner in 
Staffordshire, it was not to be wondered 
at that the same conduct should be ob. 
served in other cases which had _ been 
brought before the House, such as 
those of White, Brook, and the rest, 
There were other petitions from Messrs 
Robinson, Arthur and Allinson. He 


would not detain the House by going 


through these petitions. mo complained 
of avery great grievance, and he was sure 
that if hon. Gentlemen would carefully 
read these various petitions, and inquire 
into the subject, they would be satisfied _ 
that there was ample ground for these 
complaints, and that it was essential an 
inquiry should be made into the conduct 
of the magistrates; and that it was full 
time to provide some security that such 
outrages upon the liberty of the subject 
should not again occur. There was an- 
other case to which he would now call 
the attention of the House, and this 
was a petition in reference to certain 
proceedings at Nottingham, and in the 
House of Correction at Southwell ; 
and certainly he could not compli 
ment the hon. and gallant Gentleman 
opposite, the Member for South Not- 
tinghamshire (Colonel Rollestone) for 
the views of justice upon which he had 
conducted the administration of the law on 
that occasion, on the bench of the Quar- 
ter Sessions at Nottingham. What did 
Jonathan Brown, and other petitioners 
complain of? It would appear that that 
district, at the time of the general ex- 
citement, partook of the prevalent agi- 
tation; but there was this marked dif- 
ference in respect to what took place at 
Nottingham and its neighbourhood, that 
there was not one single act of vio- 
lence committed, not a single stick or 
stone used, not a single pane of glass 
broken. On one occasion, however, some 
persons did collect at a place in the neigh- 
bourhood of Nottingham, at the distance 
of two miles from that town, to the num- 
ber of between 400 and 500; they assem- 
bled in_consequence of a notice which had 
been publicly issued, that on that day se 
veral cart-loads of provisions, which had 
been subscribed for among certain benevo- 
lent persons, would there be distributed to 
the poor. One or two parties had visited 
the same place two days before, and no 
damage whatever had been done: but, on 
the occasion of these poor persons going to 
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the place to receive the promised provi- 
sions, of which they stood so greatly in 
need, they were surrounded by a body of 
police, and the whole 400 or 500 persons, 
without any rhyme or reason assigned, 
were marched off to the House of Correc- 
tion, at Southwell, no Riot Act having 
been read, no act of violence whatever even 
attempted. When they were lodged in 
prison, before they were brought up for 
examination, they were visited by a ser- 
geant of the 45th regiment, and by a 
non-commissioned officer of the 60th Rifles, 
by whom they were asked if they would 
not enlist ; the parties saying — 

“Tf you do, you will get plenty of meat and 
drink, and get out of your troubles ; if you do 
not, you have got into a terrible scrape, and 
you will smart for it.” 

This was the first time that he had 
heard of a house of correction being turned 
into a crimping house for her Majesty’s 
service. ‘The men, however, one and all 
refused, saying they had done nothing 
wrong. Some of the magistrates and po- 
lice were present at the time. Having 
this immense number of men in the House 
of Correction, the officers there were puz- 
zled to know what to do with them. They 
were accordingly desired to class them- 
selves according to their townships ; they 
were then called over, one after another, 
and as the policeman said ‘‘ No,” or 
“Yes,” to A or B and so on, A or B was 
sent away or kept, and of the 500 who had 
heen arrested, but 29 were detained. On 
these 29 Being brought before the magis- 
trates, he believed, that the hon. and 
gallant Member opposite (Colonel Rolles- 
ton) said the bench was determined to 
make a severe example of some of them, 
and therefore he committed them for trial. 
They complained, that the observations of 
the hon. and gallant Member, the com- 
mitting magistrate, would operate preju- 
dicially against them, and asked to be tried 
before an impartial and unprejudiced jury 
at the Assizes, and not at the Quarter 
Sessions. They were told to make their 
application to the Secretary of State for 
the Home Department ; they made that 
application, and to it, he believed, the 
right hon. Baronet opposite (Sir. J. Gra- 
ham) returned no answer. The conse- 
quence was, that. the men so committed, 
were brought for trial before the Court of 
Quarter Sessions in October last. The 
hon. and gallant Gentleman charged the 
grand jury as if great violence had been 
exhibited ; and that the jury would have 
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little difficulty in the matter, as the evi- 
dence was so clear. Again, the manner 
in which the trials of these men were con- 
ducted, was entirely contrary to the spirit 
of the law; and to this point he not only 
begged the attention of the House, but 
that especially of the law officers of the 
Crown. In the first instance, four men 
were put upon their trial, and when the 
verdict had been found against them, the 
same four men were again placed upon 
their trial with nineteen others, charged 
upon an indictment alleging an offence on 
another day ; and yet on this second trial, 
the evidence applicable to the proceedings 
of the previous day was admitted. Now, 
he was sure, that this was contrary to 
every sense of justice; but this was not 
all. The prisoners claimed to be tried by 
a different jury; and though there were 
plenty of jurymen in court, this was re- 
fused. But the matter did not stop there. 
Of the nineteen or twenty already tried 
and convicted, some were again placed at 
the bar, with nine or ten others, for trial 
on a third indictment. These again remon- 
strated, and asked for a fresh jury to be 
sworn. That was refused—again the same 
evidence was brought forward on the third 
as on the first day, and the petitioners 
complained, that the hon. and gallant 
Member, the chairman of the Quarter 
Sessions, in summing up on the third day, 
adverted to evidence given on the ‘first, 
and not laid before the jury in the case 
they were then engaged in trying. Their 
counsel had been then obliged to leave for 
Derby, but he believed Mr. brown, the 
solicitor who defended them, reminded the 
chairman, that in summing up, he had 
adverted to evidence given on the first 
trial, but not brought forward on the 
third. He believed, that the answer given 
by the hon. and gallant chairman of the 
Quarter Sessions was this :—“ 1 may have 
done so ; I am not quite sure what | have 
done.” But the consequence was, that 
those twenty-nine individuals had been 
found guilty by the jury, and had been 
sentenced, some of them to six months’ 
imprisonment, and others to imprisonment 
for a shorter period. They had petitioned 
Parliament. True it was, that the hon. and 
gallant Member, had visited them since ia 
the House of Correction, and had told them, 
after sentencing them, that if they would 
express contrition for the offence they had 
committed, he would intercede for them 
with the Secretary of State, and get them 
liberated. This offer these men had de- 
D 
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clined, declared that they had done no 
wrong to anybody, and that they were 


determined to take a different course, and | 
bring the whole case before the House of | 
Commons. They had now done so. The | 
| the soldiers would fire, and many of these 


whole course of the proceedings of which 
they complained might be ‘‘ justices’ jus- 
tice,” but he was sure, that before a 
judge of assize, there would have been 
some difficulty in getting a conviction 
upon evidence which no judge would 
have admitted. He had now done with 
the law part of the case; but he wished 
next to call the attention of the House 
to what he considered as one or two gross 
outrages committed upon the lives and li- 
berties of the people at Halifax, at Preston, 
and at Blackburn. With respect to the 
proceedings at Halifax, he would call the 
attention of the House to the petition of 
Samuel Crowther, which to day had been 
printed with the votes. He, however, 
understood, that at Halifax a very strong 
feeling prevailed that the whole conduct of 
the military on the occasion there was 
totally unnecessary and uncalled for. The 
petitioners stated, that before the military 
were called upon to clear the streets at 
Halifax they were made drunk; and at 
Blackburn the people seemed to think that 
the military had some compunction in 
acting against their starving fellow coun- 
trymen, and hence this system was re- 
sorted’ to, and at Halifax it appeared the 
military were kept at the Norfolk arms— 
that they were visited by the gentlemen 
of the town, who gave them money to ex- 
pend in intoxicating liquors, in order, as it 
was said, “to keep them up to the mark.” 
At Halifax all sorts of illegal arrests were 
made by the military, and though the 
parties were liberated, they had never from 
that time to the present been brought up 
for examination, nor had they been made 
acquainted with the grounds upou which 
they had been arrested. Preston, he be- 
lieved, was the only place at which loss of 
life had occurred ; but if he was not very 
much mistaken, if an inquiry was insti- 
tuted, it would be found that the opinion 
of most persons in Preston was, that when 
the military did act their services were 
totally uncalled for and unnecessary. Of 
course the military were not to blame for 
acting under the authority of the magis- 
trates ; but when the firing took place the 
people were very much exasperated by the 
conduct of police. Stones had been thrown 
chiefly by boys, and at last, to the great 


astovishment of the well disposed persons | 


{COMMONS} 





the Northam 68 


standing in the street at the time, the mili. 
tary opened out and in sections began firing 
on the people. This was according to an 
account he had received. The beholders 
were astonished, because they never thought 


bystanders, who stood laughing at the 
contest between the boys and the police, 
were in almost as much danger as those 
who were shot. The soldiers could have 
driven the people back by a charge if they 
had not been ordered by the magistrates to 
shed blood. It was the universal opinion 
of the people of Preston that never was 
there a more diabolical act committed than 
this. Even where the thickest of the con- 
test with stones was going on not a pane 
of glass was broken, but one was broken 
by a musket-ball, fired by the soldiers. 
From the few persons fired at, and the 
number shot, it was plain that every shot 
was intended to take effect ; thirteen per. 
sons were wounded, of whom four had 
afterwards died. Now, he, thought that 
the Government ought to satisfy itself that 
this loss of life was absolutely necessary at 
that time. In a letter which had been sent 
him on the subject, the writer distinctly 
stated, that at the time the magistrates 
sent for the intoxicated soldiers, horse and 
foot, to clear the streets, ard spare neither 
man, woman, nor child, there was not the 
slightest breach of the peace apprehended 
by any one but the authorities ; and the 
writer went on to remark :-—~ 


“Tf such proceedings as these gre not cale 
culated to goad on a peaceable people to acts 


of violence, I do not know what is. To see 
the soldiers cutting and bayonetting, in all 
directions, at peaceable and inoffensive people. 
Persons passing along the streets, no matter 
what busines they were upon, were driven bee 
fore the soldiers at the point of the bayonet or 
sabre, from one street to another, till opportu 
nity of escape offered ; scores were cut with 
swords, and pricked with bayonets, and some 
of them very severely.” 


They had talked about an inquiry into 
the Manchester massacre which had never 
been granted; but he knew from the 
speeches of the right hon. Baronet (Sir J. 
Graham), that he himself thought that loss 
of life at Manchester totally unnecessaryand 
uncalled for ; but on that occasion there had 
been much more reason for such a measure 
than there could have been at Preston in 
order to disperse a mob of some 400 or 
500 boys and women. At Blackburn there 
had been still less reason for the military 
acting. The conduct of the magistrates 
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there, if what he (Mr. Duncombe) had 
heard were true (and he believed it was 
rather within the mark, and that he should 
be able to prove it, if investigation took 
place), was such, that in the opinion of 
the reflecting and sober-minded inhabit- 
ants of Blackburn of all parties, never did 
men exhibit themselves so disqualified for 
the office they held. It oa. that on 
the 15th of August a of men went 
to the mill of a Mr. J. Eccles there, and 
the parties in the mill had fired at the 
mob, and in so doing an officer in com- 
mand of the soldiers was nearly shot. The 
military then took into custody those who 
had fired from the windows, and escorted 
them away in a coach. A great crowd 
followed after the coach, and by groans 
and shouts exhibited their disgust at those 
who had fired on them ; but these execra- 
tions had been directed against those in 
the coach, and not against the police or 
the military. Whilst they were shouting 
an officer turned round and told them if 
they did not desist they would be fired 
upon. After this three or four stones were 
thrown, and this had so exasperated Mr. 
Feilden, the magistrate, that he had or- 
dered the troops to fire, and five of the 
crowd were wounded, but none mortally ; 
no thanks, however, to the perpetrators of 
the wounds, as the result would show. 
The persons fired at were within two yards 
of the points of the soldiers’ muskets. Two 
persons had their = shot out, two were 
shot through the leg, one through the 
thigh, and one young woman had five 
balls through her body. The soldiers at 
this time might easily have put the people 
back with their bayonets. He did not 
blame the military for firing ; they were | 
bound to obey the magistrates who told | 
them to do 0; but would they tell him | 
that this magistrate was justified, because | 
stones were thrown when the people were | 
close to the muskets of the soldiers, in or- | 
dering the military to fire on them! What | 
had happened afterwards in consequence 
of this? On the following day, the 16th 
of August, some of the people had gone to | 
a mill for the purpose of turning out the 
hands ; but few workmen were in the mill, | 
and those were armed. On the mob pre- 

senting themselves at the gates, fonrteen 

armed men fired upon them, and wounded 

several ; and, on the mob leaving the pre- 

mises, these armed workmen—not troops 

—had ran out into the street after them, 

and followed them for a quarter of a mile, 

still firing upon them. From the example 
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set to them the day before, these men 
thought they could do anything with im- 
—~ The soldiers, too, had been regu- 
arly served with ale by the inhabitants, and 
never was such an instance before on record 
of soldiers, under such circumstances, hav- 
ing been served with bread and cheese and 
ale at a time when they ought to be most 
cool. The magistrates, also, were riding 
up and down through the streets armed, 
in order to show how fit they were for 
their situations. Mr. Montague Feilden, 
was riding about armed with a cutlass 
and a pistol, another magistrate rode about 
armed with a truncheon and a horse pistol, 
and their clerk accompanied them armed 
in a similar manner. Did ever any one 
hear before of magistrates riding about a 
town armed? If this were not enough 
to excite the inhabitants, it was impos- 
sible to imagine what was. Then there 
was a case of gross outrage at Halifax, 
on the person of Samuel Crowther. The 
case was thus stated to him in the letter 
of a correspondent :— 


“ In going (on their return to the bars 
racks) by the Smithy-stake, the soldiers passed 
through a narrow causeway, which Jeads to 
the barracks. Samuel Crowther, a nail-maker 
by trade, who resides in King-street, when the 
soldiers had passed, went out to look for one 
of his children that was out of the House—he 
was within a few yards of his House when he 
was shot! Feather, the constable, was with 
the soldiers or standing by at the time he 
fired ; there were not half-a-dozen persons in 
the street at the time. Crowther was in the 
army ten years prior to 1816, belonged to the 
Artillery, was at the battle of Waterloo and 
many other engagements prior to that, was 
then discharged with 5d. per day pension, in 
addition to which he could work at his trade 
before this misfortune happened, but has never 
been able to work since ; he had 2s. per week 
from the parish for six weeks, they would then 
relieve him no longer; he is now obliged to 
live on his pension, or be a burthen upon some 
one else ; he is fifty-four years of age; he isa 
married man, and has a wife and small family. 
The above is strictly correct; I have it from 
Crowther himself, he says he thinks he shall 
never be able to work any more.” 


Now it was to be observed, that in the 
particular part of the town where this 
poor old man lived, there had not been the. 
slightest disturbance, and therefore the 
act in question appeared to be an instance 
of mere wanton outrage. Mr. Bingley, 
the reporter for the Leeds Times, and Mr. 
Hall, of the Leeds Mercury, were eye- 
witnesses of the circumstances, being with- 
in two yards of the victim at the time of 
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the occurrence, and were prepared to prove 
the facts as they appeared in the news- 
papers at the time. That account in the 
Leeds Times ran thus :— 


“ The affair took place in King-street, which 
is in the vicinity of the barracks and police- 
office. A small number of the Hussars, who 
had been clearing the streets, turned up the 
bottom of King-street, and, after proceeding a 
few yards, were filing into a street called Nel- 
son-street, which runs out of it. At the time 
that Messrs. Bingley and Hall were approach- 
ing the top of King-street, an old man, named 
Samuel Crowther, a nailmaker, was coming 
towards them, apparently to go to his own 
residence, which was only two or three yards 
distant. At this period there was not the 
slightest disturbance in the streets, and, in- 
deed, there were not, it is believed, twenty 
persons in the space betwixt the top of the 
street and the soldiery towards the bottom, a 
distance of probably nearly one hundred yards. 
All the soldiery had disappeared along Nel- 
son-street, except one man who paused and 
looked in the direction of the persons above- 
mentioned, and then levelled his musket, and 
appeared to take a deliberate aim at them. 
Not the slightest alarm was felt by either Mr. 
Bingley or Mr. Hall, who, seeing no cause 
for violence, apprehended none, and regarded 
the action of the soldier as, simply, a piece 
of bravado, and looked at him, with perfect 
unconcern. The soldier, however, fired, and 
immediately the old man staggered and reeled 
in the direction ef his own door, but made no 
outcry. Mr. Bingley exclaimed, ‘The man 
is shot!’ or some such expression, but Mr. 
Hall, who had previously seen him in a fit, re- 
plied that he was only ina fit. In a few mo- 
ments, however, a number of women rushed 
out of the House, exclaiming that the man had 
been shot, and on entering the House, which 
was crowded with women uttering loud 
screams, the old man was found lying on his 
back on a bed up stairs, with a wound in his 
abdomen, his shirt was saturated with blood, 
and he was writhing with agony. Messrs. 
Bingley and Hall immediately went to pro- 
cure the attendance of a surgeon. On calling 
afterwards, it was understood that there was 
but little chance of recovery. At the time the 
shot was fired, Mr. Bingley and Mr. Hall were 
only about a yard from the man who received 
it. A more deliberate piece of butchery was 
never witnessed.” 

The poor man was carried tothe infirm- 
ary where he remained for eighteen weeks, 
He was now incapable of work, yet from 
the time of the outrage up to the present 
moment not the slightest inquiry had been 
made into the matter. No committee of 
the town’s people had investigated the 
matter. No witnesses had been examined ; 
nor was any thing done to elucidate the 
transaction. Some London newspapers 
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referred the matter to Leeds, which might 
be one reason why no inquiry took place; 
but there could be no doubt or mistake 
about it; for what said the Bradford Ob. 
server? That paper said :— 


“¢ Murder, or What ?—On Tuesday after. 
noon, whilst Mr. Samuel Crowther, a respect. 
able nail-maker, and aged pensioner, was 
standing at his own door in King-street, watch- 
ing the Lancers pass by, one of the advanced 
guard having passed him forty yards, at the 
corner of Nelson-street, turned round, and 
shot the brave disciple of Wellingtou through 
the body.” 


He took that from the Bradford paper, 
There was no doubt, then, that it was true, 
no doubt; the House could not doubt 
that the man had been wantonly shot; 
that he had been seriously wounded ; that 
he was even now in a sinking state ; that 
it was impossible that he should ever re- 
sume work. It could not be supposed that 
these facts, and such facts as these, did 
not make a profound impression on the 
minds of the working classes. It could 
not be supposed, that they did not excite 
heart-burnings and discontent, and give 
rise to an opinion that no justice could be 
obtained for the working classes. They 
felt these things keenly, and they would 
continue to feel them. What must be 
their feelings, he put it to the House, 
with regard to Crowther? Let the House 
test the feelings of the working classes 
by their own. What happened in this 
town only a short time ago, when an 
amiable gentleman was shot in the 
streets, the victim of assassination? The 
whole town was thrown into a state of 
excitement, and the people called aloud 
for the blood of the maniac, who had com- 
mitted the atrocious crime. He was con- 
fident that more doubts still would be 
thrown by the public on the administra- 
tion of justice, that the working classes 
would feel still more mistrust; if the 
events at Halifax, which he had brought 
before the House, and while proceedings 
in the north were not strictly investigated. 
The local authorities of Halifax had neg- 
lected their duty in not bringing the 
offenders in this case to justice; and the 
House would equally neglect its duty if 
it did not institute the investigation de- 
manded. He hoped, however, that the 
House would concede the inquiry, and s0 
lessen the strong feeling which now pre- 
vailed amongst the working classes, that 
no justice could ever be obtained for work- 
ing men. They said, that there was one 
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law for the rich, and another for the poor, 
and if the House wished to disabuse their 
minds of this impression, it would grant 
the committee he asked for. The petitions 
he had presented were not, indeed, public 
petitions; they were the petitions of indi- 
viduals ; but they were members, and not 
unimportant members of the body politic. 
They had a claim to consideration if 
wronged ; they had a right to demand 
redress when aggrieved ; and these indi- 
viduals looked with anxiety to the decision 
of the House on this night. On this oc- 
casion he would go further and say that, 
amidst all the hardship and privations to 
which, unfortunately, the working classes 
had been subjected during the last six 
months, they had looked forward with 
hope—indeed, he might say, that it was 
their only hope—that they should obtain 
justice from the Legislature—that a day 
of retribution would come, that inquiries 
would be made into their grievances, and 
that their wrongs would be considered and 
redressed. He believed he had made out 
his case ; and if the House believed he had, 
it was the duty of Members, as humane men, 
as honest men, and as wise legislators, not 
to withhold the investigation demanded. 
He thanked the House for its indulgence ; 
he thanked the right hon. Baronet (Sir 
James Graham), and the hon. and learned 
Attorney-General, for the attention they 
had paid to his statement. It had been 
necessarily long ; it had been, he was afraid, 
wearying and painful; and, with these 
acknowledgments he would conclude by 
making his motion. 

General Johnson seconded the motion. 
He thought that the excessive bail 
which was demanded in these cases, 
particularly at Dudley; and the excess 
was proved by the circumstance that 
the Lord Chief Baron had reduced the 
bail to one-third, was of itself sufficient 
to justify the House in instituting an 
inquiry. In his opinion the demand for 
excessive bail was contrary to all law, and 
contrary to all justice. Was that the way, 
he would ask, to put down Chartism? He 
temembered that a late Attorney-general, 
now a noble Lord, after a petition had 
been presented to this House, signed by 
1,500,000 persons, by Mr. Attwood, had 
boasted, in a speech at Edinburgh, that 
he had put down Chartism. But was that 
done by making the masses discontented ? 
He believed that the only way to put down 
Chartism was to give the people their 
rights, and do them justice ; and that there 
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was no other way to put it down. He 
thought it was impossible for the House to 
refuse the inquiry. There was no other 
alternative, except the ministers of the 
Crown chose to dismiss all the magistrates. 
Lither they must grant the inquiry, or 
they must dismiss all the magistrates in- 
volved in the transactions. It was most 
unjust and improper in them to refuse 
bail to men on account of their political 
opinions, or to make them find excessive 
bail. The magistrates who did that were 
utterly ignorant of their duty, and unfit 
to be in the commission of the peace. He 
should like to know if a demand of 600/. 
bail and six securities for the appearance 
of a working man was ever heard of be- 
fore? It appeared to him to be very ridi- 
culous to have a combination to put down 
principle. It was right that these people 
should entertain their own opinions as 
well as others, whether they were right 
or wrong. He had great pleasure in 
seconding the motion. 

The Attorney General said, the hon. 
Member for Finsbury had thanked his 
right hon. Friend and had thanked him 
for the attention with which they had 
listened to his speech, but he always lis- 
tened to the statements of the hon. Mem- 
ber with profit and pleasure, and on this 
occasion he felt a deep interest, both as 
to the persons concerned in the adminis- 
tration of justice, and in the conduct of 
the Government of the country. Apart 
from all personal considerations, he had 
listened with great respect to everything 
which had fallen from the hon. Member 
in his address to the House; but at no 
given time, within six months perhaps, 
were the objections so strong to the motion 
of the hon. Gentleman as at present. He 
would state to the House why it must not 
grant the hon. Gentleman’s motion for a 
committee, why it never granted such 
committees, and he would state reasons 
why the House should not vote with the 
hon. Member. The House had no means 
of giving any redress whatever. The hon. 
and gallant Gentleman who seconded the 
motion complained of the excessively heavy 
bail taken. But if excessive bail bad been 
taken—if the parties held to bail had suf- 
fered any illegal or unconstitutional treat- 
ment—their proper means of obtaining 
redress was to apply to the law of the 
land. They should go before courts 
where the evidence and examination could 
be taken on oath; where the men accused 
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could vindicate their conduct; where a 
jury, if they were criminally indicted, 
would find them guilty if they deserved it, 
and the judge could sentence them to 
punishment; or, if civilly prosecuted, the 
jury could return a verdict of large dam- 
ages if the prosecutors had illegally been 
exposed to the smallest inconvenience. 
It was a mistake to suppese that a pro- 
ceeding by a committee of that House, 
for the purpose of procuring redress, was 
in any degree the correct or constitutional 
course. If they had a committee, it could 
examine no witnesses on oath, and was 
not competent to correct any errors, or 
redress any wrongs. When the hon. 
Gentleman made his statement, and said 
that the case called loudly for inquiry, he 
should like to ask, as the hon. Gentleman 
had brought many individuals before the 
House, which of the score of cases did he 
mean—which of the individual cases did 
the hon. Member select—as worthy of the 
consideration of the House? If he might 
judge of the individual cases, he would 
give his word to the House that there 
was not the slightest pretence to justify 
an inquiry. There were none of the indi- 
viduals brought before the House by the 
hon. Gentleman whose case would justify 
the statement that had been made. He 
would not undertake to follow the hon. 
Member for Finsbury through the whole 
of his statement; he should confine 
the observations he should submit to 
the consideration of the House, to the 
authentic information in his possession, 
and he believed that he should satisfy the 
House that there were no circumstances to 
justify the House in concurring in the 
motion of the hon. Member. He would 
first say of the motion, that it was some- 
what ill-timed. Nor did he think that 
the persons in whose behalf inquiry 
was prayed, were judiciously selected. He 
would mention their names, as he found 
them in the notice of the hon. Gentleman’s 
motion, and in the exact order in which 
they were put down, There was George 
White, of Birmingham; he did not state 
with entire certainty, but he believed that 
this man was subsequently convicted be- 
fore Mr. Baron Gurney. The next was 
Robert Brook, of Todmorden, an indivi- 
dual who had undoubtedly been convicted 
at Lancaster. The next was James Leech, 
who had been convicted at the same 
county assizes; there was J. G. Harney, of 
Sheffield ; and he also had been convicted 
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at Lancaster; Jonathan Brown and nine 
other persons now in Southwell gaol had 
all he presumed been convicted, though 
they complained of their treatment, he be- 
lieved, since their trial [Mr. 7. Duncombe: 
‘ prior to their trial]. The next was R.T. 
Morrison, of whom he knew nothing; and 
then came John Skeffington, of Loughbo. 
rough, but of John Skeffington he knew 
nothing, though there was a James Skef- 
fington who had also been convicted at 
Lancaster; Jame Arthur, of Carlisle, who 
was a member of the executive council; 
John Allinson, of Stockport, the next in 
succession, was acquitted, and it was 
remakable that in his petition he did not 
state the nature of the circumstances on 
which his acquittal depended. He was 
not undefended, and being charged with 
being one of the Chartist delegates whohad 
issued the proclamation, Mr. Arthur, was 
able to show that he was not present at the 
meeting at which it was agreed to. The 
rest of the individuals named by the hon, 
Member were persons from different parts 
of the kingdom. The hon. Member had 
gathered together some seven or eight 
different cases, embracing many persons, 
and proposed to blend them all in one 
enquiry. He might say that there were 
a score different transactions taking place 
at different times, and in different coun-’ 
ties, some of them having no connec- 
tion with the others, which the hon. 
Member proposed to send before the 
committee. As he had stated, he was 
prepared, judging from the authentic 
information which he possessed, and of 
which he did not doubt the correctness, 
to show that none of these transactions 
were proper for the investigation of a com- 
mittee. He would show the House, with- 
out going into a committee, on evidence 
taken on oath—he would satisfy the 
House, from the nature of the cases to 
which the hon. Gentleman referred, and 
from the evidence brought before the 
court in Lancaster—that the statements 
in the petitions were not true. With re- 
spect to the latter part of the observations 
of the hon. Member for Finsbury, where 
the hon. Member alluded, as one means 
of throwing blame on the authorities, to 
the unfortunate necessity for calling out 
the military, he must say in common, he 
was sure, with the great majority of his 
countrymen, and in common with the 
Government, he lamented the circum- 
stances which made that step necessary: 
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For those who had suffered he felt the 
deepest sympathy; but there was no oc- 
casion for a committee to ascertain those 
facts; nor was it necessary to ensure the 
sympathy of the House. If he were to 
judge from the statement of the hon. 
Member with reference to the transaction 
at Halifax, he should say that the circum- 
stances could hardly have taken place as 
described, and he would tell the hon. 
Member why he said so. The feelings of 
the people of this country were not obtuse 
they were acutely sensible; and if the 
case as described were true, it was not a 
case for a committee, it was a case for a 
grand and a petty jury—it was a case to 
bring the man to trial who had fired at 
the individual in question, and had com- 
mitted a great crime. Refer that case to 
a committee of the House! Why there 
could be no difficulty in finding out the 
individual who had fired the piece, and in 
having him arrested and brought to trial. 
He asked the hon. Member why he would 
refer such a case to a committee? [Mr. 
Duncombe said it was not taken up by the 
competent authorities.] If so, if the ma- 
gistrates would not act, the grand jury 
was sitting, and a bill, if there were any 


foundation for a bill, might be obtained. 
Let the parties go before the grand jury 
and prove the facts, and no doubt the 


man would be put on his trial. That he 
was a soldier, gave him no exemption. He 
was amenable to the law though a soldier, 
as a constable was amenable to the law, 
and to the law recourse should be had. 
If half what had been said by the hon. 
Member were true, the man was not the 
proper subject for an inquiry before a 
committee of that House, but he should 
be tried before a jury, and be made to an- 
swer with his life to his country for this 
outrageous and atrocious act. Whether 
the case were so bad, he should probably 
enable the House to judge by the evi- 
dence, on oath, given at Lancaster, which 
would show that similar charges to that, at 
Halifax relating to Preston were destitute 
of foundation. The hon. Member for 
Finsbury spoke of the fury of the soldiers at 
Preston, and accused them in firing, of 
much unnecessary cruelty. Their conduct 
had been spoken of in language which had 
been most improperly used. At the trial, 
at which not a defendant complained of 
the facts brought forward by the Crown, not 
a single defendant out of ten or twelve who 


spoke for themselves, or by their counsel | 
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—he was speaking from his general recol- 
lection, having recently cast his eye over 
the report of the trial—not one of the de- 
fendants on his trial denied that the wit- 
nesses for the prosecution gave a correct 
account of the transaction, The leading 
counsel for several of the prisoners was 
his hon. and learned Friend, the Mem- 
ber for Sutherlandshire ; and he did not 
state to the court and the jury that the 
evidence given was such as they could not 
rely on; but he stated, not only that the 
evidence he had heard was correct, but 
the language was appropriate. His hon. 
and Jearned Friend stated distinctly to the 
court and the jary, that after the evidence 
which his hon. and learned Friend went 
minutely through, he could not say that the 
language used by his client was appropriate 
and defensible. [t would be recollected 
that the executive council of the Chartists 
had issued a large placard, on which they 
said, 

“ Englishmen, the blood of your brothers 
reddens the streets of Preston, Blackburn, and 
Halifax, and the murderers thirst for more !— 
be firm, be courageous, be men.” 


the Magistrates. 


In speaking of the transaction at Pres- 
ton, in the address of the Chartists to the 
Chartist public, they said that they were 
peacefully and lawfully assembled, and 
that they had been fired upon while 
peacefully ‘' agitating for the charter.” 
That was their expression: now let him 
state the facts on the deposition of the 
commanding officer. That gentleman had 
under him about seventy policemen, and 
about the same number of troops, and 
these forces were hemmed in, in front and 
rear, by the crowd in the streets, while 
two parallel streets, with houses, were on 
each side. The mob consisted of many 
thousand persons, and they assailed the 
soldiers and the police both in the front 
and rear, by throwing stones over the 
houses. The commanding officer, on his 
oath, stated that it was necessary, for the 
safety and protection of the police force 
and of his own men, to fire; that the 
multitude continued to press upon them, 
and hem them in more and more, and 
would not give way, large heaps of stones 
were collected for continuing the assaults, 
and under such circumstances, the officer, 
for the safety of his men, considered that 
the order to fire was necessary. After 
that evidence had been given, not one of 
the Chartists repeated such language, as 
that contained in the placard; and, as he 
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had stated, their leading counsel gave up 
the passage as one that could not be de- 
fended, for the conduct of the military 
was not open to the attack that had been 
made upon it. Another passage in the 
address of the delegates to the Chartist 
body was to this effect :— 


“ Let union and peace be the Chartist watch- 
word. We counsel you against waging war- 
fare against any recognized authority, while 
we believe that the moral strength of an united 
people is sufficiently powerful, when well di- 
rected, to overcome all the physical force 
that tyranny and despotism can command.” 


And then continued the passage— 


“Their blood has been shed, while peace- 
fully agitating for their rights,’ 


Let the House see what was meant by 
this peaceful agitation, That peaceful 
agitation consisted of an assembly of ten 
thousand people, hemming in the military 
and police, and having great facility for 
attacking them by the two parallel streets, 
It was clear that the officer refrained as 
Jong as he could, and abstained to the 
utmost'from adopting the course, he had 
at length adopted. He had called the 
attention of the House to this particular 
case which had been established in a court 
of law, and the House might infer that the 
statement of the hon. Member in the other 
transaction he had referred to was not 
better founded. He begged that the House 
would compare the statement made by the 
hon. Member for Finsbury with that 
which he (the Attorney-general) had the 
means of making, and then in the exer- 
cise of a candid judgment, form its own 
Opinion of the other transactions referr- 
ed to by the hon. Member for Finsbury. 
With reference to the motion, he had ad- 
verted to the singular infelicity—if indeed 
it was only bad luck—which had caused 
the hon. Member for Finsbury to select 
the present most unfortunate moment for 
bringing this subject forward. He (the 
Attorney-General) was now called upon 
within a very short time of the period 
when these parties were to be called up 
for judgment before the Court of Queen’s 
Bench—he was called upon in the House 
of Commons to comment upon their crime, 
and to state the leading facts of the case. 
He did this with the greatest reluctance. 
He was averse from alluding to them in 
any way that might seem to aggravate 
their offence, but his public duty com- 
pelled him. He should have been ex- 
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tremely glad to have escaped from the 
task, but the performance of his duty to 
the Government and the magistrates, his 
respect for the peace and the institutions 
of the country, obliged him to make te. 
marks that he would have willingly post- 
poned till after the sentence. But that 
was notall. There was, another trial now 
going on at Stafford, implicating other 
individuals connected with the outbreak 
in Staffordshire last year. That trial 
had now reached the sixth day, and by the 
last account the speeches for the defence 
were only about to begin. Jt was impossible 
to speak of the delegates and to speak of 
these transactions, impossible to discuss 
the question which the hon. Member had 
brought before the House, without advert. 
ing to what took place at Manchester on 
the 17th of August last year. The hon, 
Member had called attention to the cases 
of Leech, Turner, Scholefield, Harney, 
Seddons, and others. Some of them had 
not petitioned, and some petitions came 
from other persons whe had no connection 
with the trials. He would refer to the 
circumstance of Turner, who had been 
brought forward as the printer of the 
placard. The hon. Gentleman stated, 
that Turner had committed no offence; 
but he would lay the facts of the case 
before the House, as they were deposed to 
in evidence, and let the House decide 
whether he had committed an offence or 
not. Application was made at the assizes 
of Liverpool to him the (Attorney-Gene- 
ral), as conducting the prosecutions, to 
know whether he considered it necessary 
to proceed against Turner with any view 
to his punishment. Turner admitted, at 
the same time, that he was the printer of 
the placard, but he represented, that it 
came to him in the way of business, that 
it came in a hurry, that he did not know 
its contents, that he never read it, that he 
exceedingly regretted ever having printed 
it, and in that merciful consideration 
which the public prosecutor, not alone, 
he would say, in this case, but which the 
public prosecutor generally took, and 
moved by some representations that were 
made to him as to the man’s circumstances, 
while, as no knowledge of the contents 
could be brought home to him beyond the 
putting them in type, nor any connection 
with the meeting or with any violence 
could be brought home to him, it oceurred 
to him, that it would be in accordance 
with the. general principles upon which 
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the prosecutions were conducted from first 
to last, that if he would plead guilty, and 
enter into his recognisance to come up to 
receive judgment when called upon, so 
long as he conducted himself with pro- 
priety no proceeding should be taken 
against him, and accordingly Turner did 
plead guilty, and entered into the required 
recognisances, and through his counsel 
expressed himself much obliged to the 
judge, the counsel for the Crown, and 
every one connected with the prosecution, 
for having remitted the proceedings 
against him. That was the termination 
of Turner’s case. Now, if he understood 
the hon. Member for Finsbury correctly, 
the hon. Member said that Turner was 
guilty of no offence. Here was the case 
of a man who was described to the House 
as a guiltless person, who had publicly 
pleaded guilty, and who had submitted to 
the law; and who had acknowledged his 
offence, and yet the hon. Member said he 
had committed no offence at all, Was it 


to be said, that Turner now declared that 
he had pleaded guilty to having published 
the placard, but in doing that he had 
been guilty of no offence? Was that 
the mode in which, when the mercy of 


the Crown was exercised, it was after- 
wards to be taunted; and could any one 
in that House, or out of that House, con- 
ceive that such was the proper feeling to 
be manifested, by one who had been 
brought before the tribunals of their coun- 
try, and who thus proved how little 
worthy he was of the leniency with 
which he had been treated? But, so 
far as he was concerned, such conduct 
should have no influence upon him. It 
would not, in the least degree, induce 
him to call Turner up for judgment. As 
he had stated once before in that House, 
the principle he acted upon was this, not 
only at Chester, and at Liverpool, but at 
all other places, that they wished to find 
a pretext for dealing mercifully with the 
people. The Crown said, ‘* Let there be 
shown to us any case for mercy—of youth, 
of inexperience, of previous good charac- 
ter or conduct—let the accused bring any 
excuse which might show they {were not 
willing parties to the outrages that had 
been committed, and the Crown will be 
ready and willing to listen to it, and to 
extend, as far as it is right to do, mercy 
to all such parties.” -But then he ob- 
served, that Turner properly enough, was 
hot a petitioner to that House. He then, 
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had a right to say that the use of Turner’s 
name was wholly unauthorised by that 
individual, and a misrepresentation was 
made of his conduct on this occasion, in 
thus bringing him before the House of 
Commons. He said that, because he 
could hardly believe that, the man who 
had made use of the language which 
Turner had used elsewhere, and through 
his counsel, would now come forward, and 
venture to declare that he had been 
guilty of nooffence. [Mr. Duncombe had 
read Turner’s statement.] He had not 
seen that statement, and this he com- 
plained of as an inconvenience in the 
present mode of proceeding. The hon. 
Gentleman presented petitions — these 
petitions he had read, and he came there 
prepared to answer them; and then when 
he came to answer them, the hon. Mem- 
ber pulled out of his pocket a variety of 
papers, the accuracy of which was not 
confirmed on oath, and for the truth of 
which it was impossible that the hon. 
Member himself could be responsible. It 
was, he said, a new proceeding in that 
House for any hon. Member thus to be 
collecting letters from individuals scat- 
tered over five or six counties, and who it 
was evident were not well disposed to the 
peace of the community, and certainly not 
well disposed to the established law, it 
was not, he said, usual, under such cir- 
cumstances, and with such statements, to 
ask that House to grant an inquiry into the 
conduct of any magistrates. He now pass- 
ed to the case of Leech. Leech was the 
chairman of the executive council of the 
Chartist delegates, and Leech was Con- 
nected immediately and directly with 
the preparation and printing of this 
address, which originated with one of 
the defendants, and concerning whom he 
could not be silent—that was a man of 
the name of M‘Douall, if he mistook not 
an orator at Depford on some occasion. 
This man had been convicted at Lancas- 
ter, of the highest offence charged in the 
indictment. It was M‘Douall who had 
prepared the placard ; it was proved to be 
in his handwriting; and it appeared from 
the evidence to have been concocted before 
the 17th, probably it was on the 15th; 
he thought that it was in the hands of the 
printer on the morning of the 16th of 
August. And here he felt very great 
regret in being compelled to mention the 
name of another person ; but, as far as he 
could, he would avoid saying anything 
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which might do that person an injury. 
Mr. Feargus O’Connor, M‘Douall, and 
several other Chartists, met at Mr. 
Scholefield’s chapel, on the night of the 
16th of August. It appeared that the 
address of the executive Chartists had 
been previously prepared and finished. It 
had been settled; but a suggestion was 
then made by Mr. Feargus O’Connor to 
alter it. He was, however, then too late 
to make the alteration, and therefore it 
was allowed to be printed in the shape in 
which it had been originally agreed upon. 
But Leech was the person at whose house 
M‘Douall had corrected the press. He 
did not know positively, but be believed 
that, he had seen the very copy of the 
placard, which had been posted in front 
of Leech’s house, and there was another 
copy of it found within his shop. The 
other person named by the hon. Member 
was Mr. Scholefield; he was the gentle- 
man in whose chapel the meeting had 
taken place, and the question was, whe- 
ther Mr. Scholefield was aware of the 
object of the meeting for which he had 
lent his chapel on the 16th, the day on 
which it was proved by the son of Mr. 
Scholefield that the persons met at that 
chapel. It had been publicly announced, 
but then, there was no meeting for that 
purpose, which had been the avowed object 
of the parties coming to Manchester, 
which was something with respect to a 
commemoration or a monument relative to 
Mr. Hunt. On the 17th of August the 
placard came out. At the meeting on 
that day there were also Harney, Allison, 
Brooke, Arthur, and several others, to the 
amount of forty. They assembled, and 
made speeches, the character of which 
might be known when he said they re- 
sembled the speech of the man named 
Cooper, who was now under trial at Staf- 
ford. The resolutions adopted at the 
meeting of delegates on that day he had 
then before him. Those resolutions, toge- 
ther with the executive address, had been 
published, and the object of the prosecu- 
tions at Lancaster was to show the people 
that persons who in secret conclave pre- 
pared addresses, having for their object to 
influence labourers to desert their work 
were legally mixed up with the mischief 
produced, and could not retire and shelter 
themselves from the consequences by 
pleading that they had not been guilty of 
open acts of violence. And let him here 
point out the state of Lancashire, Cheshire, 
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and Staffordshire, at the time the proclama. 
tions were issued. If there was not open 
rebellion, which God forbid, certainly if 
ever there was a moment of singular peril 
and danger, it was at the moment that this 
outbreak originated. Why, it was in evi. 
dence that a man named Billing, who 
went from place to place to make Chartist 
speeches, boasted that he had addressed 
upwards of 300,000 persons. No less, 
too, than 170 mills had been stopped. 
“Oh!” but then it was said, “‘ the motto 
was ‘ peace, law, and order,’ and the mills 
were stopped in many cases by the master’s 
consent.” Why, ‘‘ peace, law, and order,” 
in some cases the violence of the mob 
went the length of the shedding of blood, 
But the fact was that this “ peace, law, 
and order” matter had led the people into 
a great mistake. They thought that 
by the absence of physical force there 
would be no breaking of the law. They 
supposed that any demonstration of phy. 
sical power was moral force; that per- 
sons marching with weapons, calculated 
to intimidate others, was moral force ; that 
provided they did not break a man’s bead, 
that they did him no personal harm ; that 
there was an absence of personal violence, 
there was merely moral force. He could 
show this to be their opinion from the lap- 
guage of oneof the defendants. In one case 
it was proved that a mob assembled, they 
called to a bricklayer, who was employed, 
to cease work—that they would not per. 
mit him to work. The man replied, he was 
determined to go on with his labour, and 
they then said they would bring more with 
them, and see if he would do it.” They 
did, then, come again; they brought more 
men with them; and, when the man saw 
a large mob collected, he felt obliged to 
obey their bidding, and he ceased work- 
ing. The defendant in that case thus 
cross-examined the witness : 

“You say that I told the man not to work? 
Yes, you did so. Did I do any injury to any 
man, or was any property destroyed? So far 
no man was injured nor property destroyed.” 

Thus, then, they conceived that mea 
could assemble in great numbers, and 
dictate to others, that they should not 
work until.the Charter became the law of 
the land, without committing any offence. 
Now, It was his opinion, and he expressed 
it in that House without disguise—it was 
not only his right, but it was his duty to 
express that opinion ; and he affirmed that 
every man who moved about from place 
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to place, joining mobs, for the purpose of 
stopping labour, and by intimidation to 
bring about a change in the laws of the 
country, was guilty of high treason. He 
defied any Member on either side of the 
House to contradict it. The question as 
to how we should proceed was, indeed, in 
the first instance a question of doubt. At 
the time Leach was carried before the 
magistrates, they supposed the charge 
against him to be one of high treason, and 
actually in Staffordshire there was ap in- 
dictment found against one party for that 
offence, though the Government after- 
wards thought it best not to proceed upon 
that charge. The judges at Liverpool, 
too, distinctly stated, that in law the crime 
with which the prisoners were charged was 
high treason, and some of them commended 
the lenity of the Government for adopting 
the milder course which they had taken. 
The parties then met in Manchester, hav- 
ing for their object originally a procession, 
or something in connection with Mr. 
Hunt’s monument, and having also met, 
as it was stated, and as he believed to 
be the truth, for the purpose of making 
some alteration in the constitution of their 
society, and the correction of some illega- 
lity belonging to it; but then, in Man- 
chester, they abandoned the intention of 
having any meeting at all, they publicly 
gave nbdtice of their abandonment of that 
intention; and they met in Mr. Schole- 
field’s chapel, on the night of the 16th, and 
the morning of the 17th, for the purpose 
of concocting an address to the public. He 
might now be allowed to state the nature 
of the address. There were five members 
of the executive council: — Leech, the 
chairman ; Archer, the secretary; M‘Douall 
was another, so was Campbell, and there 
was another name that did not occur tohim. 
This address then was put forth on the 17th 
of August, at a time when thousands upon 
thousands of people were meeting together; 
when 100,000 persons were going about 
different parts of Lancashire, Cheshire, 
and Staffordshire, compelling those who 
were desirous to work to abstain from 
labour, in order that the Charter might 
become the law of the land. The address 
tg with this reference to the 
rike -—— 


“Brother Chartists —The great political 
truths which have been agitated during the 
last half century have at length aroused the 
degraded and insulted white slaves of England 
to a sense of their duty to themselves, their 
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children, and their country. Tens of thou-, 
sands have flung down their implements of 
labour. Your taskmasters tremble at your 
energy, and expecting masses eagerly watche 
ing this the great crisis of our cause.” 


He did not feel that he could be justified 
in taking up the time of the House in 
reading the whole of this document. He 
should, therefore, call their attention only 
to parts of it. It proceeded :— 


“ Nature, God, and reason, have condemned 
this inequality.” 

The inequality which existed between 
those who laboured and those who paid 
for labour. He could assure the House 
he did not mean to keep back anything 
that might be material in favour of theee 
parties, The proclamation went on :— 


“ Nature, God, and reason, have condemned 
this inequality, and in the thunders of a peo- 
ple’s voice it must perish for ever. He knows 
that labour, the real property of society, the 
sole origin of accumulated property, the first 
cause of all national wealth, and the only sup- 
porter, defender, and contributor to the great- 
ness of our country, is not possessed of the 
same legal protection which is given to those 
lifeless effects, the houses, ships, and ma~ 
chinery which labour have alone created. He 
knows that if labour has no protection, wages 
cannot be upheld, nor in the slightest degree 
regulated until every workman of twenty- 
one years of age and of sane mind is on 
the same political level as the employer. He 
knows that the Charter would remove, by uni- 
versal will expressed in universal suffrage, the 
heavy load of taxes which now crush the ex- 
istence of the labourer, and cripple the efforts 
of commerce ; that it would give cheap govern- 
ment as well as cheap food, high wages, as 
well as low taxes, bring happiness to the 
hearthstone, plenty to the table, protection to 
the old, education to the young, permanent 
prosperity to the country, long-continued pro- 
tective political power to labour, and peace, 
blessed peace, to exhausted humanity and 
approving nations ; therefore it is that we have 
solemnly sworn, and one and all declared, that 
the golden opportunity now within our grasp 
shall not pass away fruitless, that the chance 
of centuries afforded to us by a wise and all- 
seeing God, shall not be lost; but that we do 
now universally resolve never to resume la- 
bour until labour’s grievances are destroyed, 
and protection secured for ourselves, our suf- 
fering wives, and helpless children, by the 
enactment of the People’s Charter.” 


This was put forth at a time when it 
was proved by evidence that there were 
thousands in not less than fifty, aye, a 
hundred, parts of the country, seeking, by 
threats, by intimidation and violence, to 
stop the operations of labour, Evidence 
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could be laid before them, from which they 
might judge, what was the object of those 
parties, when this very paper was pub- 
lished by the Chartists themselves. The 
next passage referred to the blood shed at 
Preston, which he had already quoted. It 
said further :— 


“ Countrymen and Brothers, centuries may 
roll on as they have fleeted past, before 
such universal action may again be displayed ; 
we have made the cast for liberty, and we must 
stand like men the hazard of the die.” 


All this, it was to be observed, was ad- 
dressed to men assembled in thousands. 
It proceeded :— 


‘Let none despond. Let all be cool and 
watchful, and, like the bridemaids in the para- 
ble, keep your lamps burning, and let your 
continued resolution be like a beacon to guide 
those who are now hastening far and wide to 
follow your memorable example. Brethren, 
we rely upon your firmness ; cowardice, treach- 
ery, or womanly fear would cast our cause 
back for half a century. Let no man, woman, or 
child break down the solemn pledge, and if 
they do, may the curse of the poor and the 
starving pursue them—they deserve slavery 
who would madly court it. Our machinery 
is all arranged.” 


What, he asked, was the meaning of 
that? It continued,— 


“Our ‘machinery is all arranged, and your 
cause will in three days be impelled onward 
by all the intellect we can summon to its aid ; 
therefore, whilst you are peaceful, be firm ; 
whilst you are orderly ‘ake all be so like- 
wise ; and whilst you look to the law, remem- 
ber that you had no voice in making it, and 
are, therefore, the slaves to the will, the law, 
and the price of your masters.” 


And in a passage which he had passed 
over, he found this expression : 


* Peace, law, and order, have prevailed on 
our side ;”” 


That is, they had stopped the entire 
labour of men—they had stopped it, not 
by appealing to men’s will or inclination, 
but to their fears, and threatened violence 
when persons declined to comply with the 
demands made on them. The proclama- 
tion said : 

“Be firm, be courageous, be men. Peace, 
law, and order have prevailed on our side— 
let them be revered unto your brethren in Scot- 
land ; Wales and Ireland are informed of your 
resolution ; and when a universal holiday pre- 
vails, which will be the case in eight days, then 
of what use will bayonets be against public 
opinion ?” 


Now, he would ask the House, he would 
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ask either side of the House, for this was 
not a question of party, but it was a ques. 
tion of the public safety. It was a ques. 
tion whether the institutions of the country 
were to be permanent, or to be prostrated 
by mischievous machinations of this de. 
scription. One sentence more, and he had 
done, and let the House mark the conclu- 
sion of the address. It was this :— 


“ All officers of the association are called 
upon to aid and assist in the peaceful exten- 
sion of the movement, and to forward all mo- 
neys for the use of the delegates who may be 
dispersed over the country. Strengthen our 
hands at this crisis. Support your leaders, 
Rally round our sacred cause, and leave the 
decision to the God of Justice and of Battle.” 


He would ask any Member of that 
House —he would ask the hon. Member 
himself, if, in the disturbed state in which 
Lancashire, Cheshire, and Staffordshire 
were at that moment, he would put his 
hand to a document like that!) What was 
the construction which any fair, any candid 
man would put upon it? But the House 
was hardly yet in the possession of all the 
facts, which would enable it to come to a 
just judgment with respect to these cases, 
He particularly requested their attention 
to aresolution, which the delegates had 
come to on the 18th. It was to this 
effect :— 

“ Resolved, That we, the delegates, in public 
meeting assembled, do recommend to the 
various constituencies which we represent, to 
adopt all legal means to carry into effect the 
people’s Charter. And further, we recom- 
mend that delegates be sent through the whole 
of the country, to endeavour to obtain the co- 
operation of the middle and working classes, 
in carrying out the resolution of ceasing labour 
pert Charter be made the law of the 
and. 


What, too, he asked, was the meaning 
of that? He had no doubt, as to what was 
the real history of the address and resolu- 
tion of the Chartist delegates. So far, 
indeed, from having a doubt on the sub- 
jectit had been made a matter of evidence. 
They came not to Manchester for the pur- 
pose of turning the strike to the account 
of the Charter. They came to Manchester 
for an entirely different purpose. But 
when they came there, seeing what was 
the state of the public feeling, they thought 
that there was afforded to them a “ glo- 
tious golden opportunity.” They con- 
ceived it right, for their purposes, to take 
advantage; and accordingly as they had 





put it forward in their placard, if all Wales, 
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Scotland, and Ireland, had followed the 
example which was set by Lancashire, the 
effect would be a general confusion in the 
country. There was, too, in aid of such 
an object, a placard issued of this descrip- 
tion :— 

“ Run for gold—labour is suspended—pub- 
lic credit is gone—paper is worthless—every 
sovereign is now worth thirtysshillings—run, 
middle classes—run for gold.” 

He believed that their impression was, 
that if this state of things could be got to 
spread from county to county, they would 
succeed in carrying the Charter by dint 


of the confusion they would create. At! 


the trial of these men, those who had the 
management of it had been careful to avoid 
giving any opinion as to the policy of ad- 
vocating any political doctrines, however 


extreme they might be. They did not 
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Brook was also found a note of the debate, 
which in every respect confirmed the 
statement of the person whom the hon. 
Member for Finsbury would call a rene- 
gade reporter. That reporter was not 
sent to the meeting by those engaged in 
the prosecution on the part of the Crown, 
but, having attended and taken notes, he 
volunteered his evidence. He (the Attor- 
ney-general) could not conceive why such 
evidence when offered should not be re- 
ceived, notwithstanding the party might 
have broken faith with those with whom 
he had been politically connected. He 
should like to know if at a meeting like 
that, when treasonable doctrines were 
broached, when opinions were stated, and 
a course of policy suggested which, if 
carried into effect, would inevitably prove 
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say that it was a crime to publicly speak dangerous to the safety of society, —if at 
in favour of universal suffrage, or to con- | such a meeting a person attended and heard 
sider that the other points of the charter! such treasonable views promulgated, and 
were better adapted for the administration | did not disclose the fact, how were they to 
of the affairs of this country than the form | arriveatany knowledgeofthe circumstance? 
of Government at present established and | This short-hand writer was confirmed by 
in operation. Such representations were, Brooks as to the speech of Cooper, aad 
not made by those who attended in behalf he was sorry to be obliged to refer to that 
of the Crown. He did not mix himself! man as he was now on his trial ; but it 


up with the question of the Charter or 
with the question of the Anti-Corn Law 
League. He had endeavoured to conduct 
the prosecution abstracted from all poli- 
tical considerations.. If the hon. Member 
for Finsbury would collect evidence against 
any body of men who were conspiring 
against the public peace, he should con- 


was essential that the House should know, 
by means of that speech, what the parties 
meant by this address, for that speech left 
it no longer a matter of doubt, nor even 
of surmise, much less of suspicion. Cooper 
appealed to God that the time was come 
when the people ought to be represented 
—that now the people should be pre- 





sider it his duty to give the matter his; pared to fight, and he was prepared to 
most urgent attention. It was his duty, fight, be the danger what it might, and 
on the part of the Crown, to ascertain the consequences to himself what they 
whether the statement was fairly proved. might. Men who had since been tried 
He would call the attention of the House | were present when that scene occurred, 
to what had appeared in a paper called | and when Cooper made that statement, 
the Northern Star, on Saturday, the 20th! and no one turned him out of the meet- 
of August. On that occasion, the 20th | ing—no one denounced him. He believed 
of August, forty delegates had assembled, | that he had been cheered—that his spirit 
and nearly every one addressed the meet- had been praised, as well as the manliness 
ing, and for the conduct of the meeting | of his declaration, and on the following 
the chairman of the delegates issued regu- | day the placard, which he had read was 





lations. Among these there was one to_ 


the effect that no one should make a 


speech of more than five minutes’ duration. | 


He would remind the hon. Member for 
Finsbury of another regulation, which it 
would be well for him to bear in mind, 
It was agreed that no delegates should oc- 
cupy more than two minutes in reply. At 
the meeting to which he had referred a 


shorthand writer attended and took notes _ 


posted all over Manchester, and not less 
than seventeen different mobs were en- 
deavouring to carry the Charter and make 
it the law of the land. He had next to 
refer to an address, which appeared in the 
paper belonging to the body—the North- 
ern Star of the 20th of August. This 
address observed that that strike, which 
was intended to effect a repeal of the 
Corn-law, had been made to sustain the 
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Charter, and it concluded by counselling 
those engaged in the strike in abstaining 
from all destruction of life and property. 
He admitted that there had been a re- 
markable abstinence from the wanton in- 
jury of property and the wanton attack 
upon life. It was not the first time that 
he had done homage to the spirit that 
prevailed at that time—it was not charac- 
terised by extreme violence; but then it 
was his duty, also, to show what were the 
intentions of the parties. They said, 

“We will have the Charter; we mean to 
go from town to town, and from mill to mill, 
to turn out the workmen ; and if they do not 
come out, then we will make them.” 


It might, indeed, be said, as it was said 
by the defendants and their counsel on 
their behalf, that all they meant to do, 
whilst they preserved property and ab- 
stained from an attack on life, that peace- 
ably they might have a general suspen- 
sion of labour, and that such would have 
the desired effect. And yet those who 
said this had published paragraphs, which 
showed that he had put a just construc- 
tion on theirconduct. Under the head of 
Chorley, it was mentioned that 8,000 men 
had entered the town, and succeeded in 
stopping all the work in two hours, that a 
great number had gone to Preston, and 
stopped all the mills—that in Bingley 
several thousands had stopped all the 
mills without any difficulty, there being 
no protective force; that every thing was 
quite at a stand-still, and nothing was to 
be seen but the families of the unemployed 
workmen going through the streets. Simi- 
lar statements were made concerning Staf- 
ford, Manchester, Dewsbury, Halifax, 
Leeds, Huddersfield, and other places; in 
these, where there was no protective force 
to guard the mill owners, everything was 
obliged to yield to the demands of the 
mob. Under these circumstances, was it 
possible for the House to doubt, but that 
the persons engaged in these violent pro- 
ceedings were doing that which was no- 
thing short of high treason. If the con- 
duct of these men did not amount to high 
treason, he was unaware of the proper 
meaning of the term. They were engaged 
in a great combination, a combination 
carried on by means of intimidation, and 
force, and violence. They went from 
place to place intending, by means of in- 
timidation, force, and violence, to produce 
great changes in the Jaws and constitution 
of the country. Such conduct did amount 
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to treason. But what was the course 
taken by the Government? It was, in the 
first instance, to institute inquiries, and 
where individuals were found actively en. 
gaged in these combinations to arrest 
them. In the first place, Leech was ar. 
rested, and afterwards Turner, the printer 
of the placard which he had referred to, 
and the person at whose house the address 
of the executive council had been cor. 
rected. Could they have been passed 
by? If the prosecution had been for 
high treason, Leech must have been ar- 
rested. And he must refer much of 
the apparent severity of the magistrates to 
an impression very generally abroad that 
the offence which had been committed was 
high treason, and that it was likely that 
Government would deal with it as such. 
But Government determined otherwise, 
They thought that it would be better to 
adopt the most mild and moderate course, 
to satisfy those persons who were minded 
to obey the law that they should be pro- 
tected by the law, and, as far as possible, 
to assure those who had broken the law 
that they were liable to punishment, and 
that some of them, at all events, should 
not escape. With respect to the conduct 
pursued towards Leech, he had been as- 
tonished to hear the statements of the 
hon. Gentleman opposite. The hon. Gen- 
tleman had said that, whether that man’s 
conduct was illegal or not, there was no 
evidence to prove it; and finally, that the 
charge had been abandoned against him; 
and Leech himself stated, 

“That your petitioner appeared at Liver- 
pool, when the first charge upon which your 
petitioner was arrested, and after suffering 
thirteen days’ confinement under the circum- 
stances above mentioned, the indictment 
against your petitioner was abandoned, and, 
as he believes, from a knowledge the prose- 
cutor had that his witnesses were most grossly 
and foully perjured, and that your petitioner 
had ample means to prove them so.” 

He did not ‘know whether the wit- 
nesses had been perjured or not, but he 
knew this, that at Liverpool the indict- 
ment was found upon which Leech ap- 
peared at Manchester, and so far from the 
charge having been abandoned, he was 
convicted on the clearest evidence. It was 
admitted by himself that the placard had 
been proved to have been stuck up on his 
house. It was also proved that it was at 
his House that M’Dovall had corrected 
the proof when the placard was printed ; 








and it was also proved by one of the books, 
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respecting the taking away of which a 
special complaint was made, that Leech 
was one of the members of the executive 
council, He was sorry to detain the 
House so long with these details, but the 
hon. Member for Finsbury had made 
special complaints with reference to the 
treatment experienced by the petitioners. 
First, there was White, who had been con- 
vieted before Mr. Baron Gurney. He was 
the first person named in the motion. 
Then there was Brook who was convicted 
at Lancaster, and who was proved to have 
had in his possession the minutes of the 
meeting of Chartist delegates. Next came 
Leech, a member of the executive com- 
mittee and chairman of that body—then 
Harney, one of the delegates, who had 
been also convicted. There were also 
Brown and Robinson, and Allinson, who 
had been identified as the chairman of 
a Chartist meeting—these were all the 
persons he had to do with. He might 
mention here that the paper of resolutions 
of delegates which he had read was signed 
by Harney at the bottom. But to con- 
tinue—these persons were all who had 
been convicted, and sentence had not yet 
been passed. They were to appear on the 
first day of the term to receive the judg- 
ment of the Court of Queen’s Bench for 
the offences of which they had been found 
guilty. And this was the time which the 
hon. Member for Finsbury selected for 
making a charge against the magistrates 
who had committed these men. It would 
be safer for the public peace, and much 
better for the offenders themselves—it 
would be much more constitutional, and 
in accordance with the discreet exercise 
of the undoubted powers of this House, if 
the motion for inquiry had been postponed 
until it had appeared in what way the 
judge and jury deliberating upon it had 
decided Cooper’s case, and also until the 
Court of Queen’s Bench had disposed of 
the persons awaiting its sentence. Under 
these circumstances, he must say that, 
having the means of showing that the of- 
fence was actually committed—an offence 
which did appear to him to be one of the 
most high and the most grave of any 
known to the law—he must say that he 
was not surprised at the severity of the 
interference complained of as having been 
exercised by the magistrates. So far as 
he knew, these gentlemen had done no 
more than was their strict and absolute 
duty ander the peculiar and painful cir- 
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cumstances in which they were placed, 
He thought it but right to mention one 
thing more; so far from the parties com- 
plaining of having experienced extraor- 
dinary severity on the part of Govern- 
ment, he was not sure that complaint 
ought not be made of him for the part 
which he had taken in the trials, and on 
the part of those whom he represented 
there, as having scarcely exhibited: that 
degree of severity which in such cases it 
was proper to enforce. He assured the 
House that he made this statement with 
reluctance ; but the facts were these :— 
It appeared to him of the greatest 
importance that, having found forty- 
eight delegates exciting and urging the 
working men to continue their unlawful 
proceedings, to persevere in a course of 
violence and intimidation—it did, he. re- 
peated, appear to him that it was proper 
that they and the public should know that 
those who advised crime, when that crime 
was executed, should be put on a similar 
footing with its perpetrators ; and it there- 
fore seemed to him to be necessary to in- 
dict those parties—the advisers and the 
perpetrators together—to show that after 
the commitment of the crime the former 
were amenable for its consequences, and 
liable to the same indictment under which 
the actual perpetrators were charged. But 
in adopting that course he was necessarily 
compelled to abandon—and he did it 
with reluctance—the charges made sepa- 
rately against the leaders of these mis- 
guided men—charges which, if proved, 
would have subjected them to far more 
severe punishment than did those upon 
which they were actually tried. The 
offence which they had actually been con- 
victed of was conspiracy, an offence 
punishable by fine or imprisonment, but 
by nothing more. No such modes of 
extra punishment as the treadmill could 
be resorted to in such cases ; but whilst he 
was prosecuting individuals, many of whom 
occupied stations of considerable respec- 
tability—for he admitted the respectability 
of Scholefield, who had a chapel; Leech, 
who was a bookseller, Turner, the printer, 
and some others, he thought it right, while 
prosecuting these men, to put their names 
into the same indictment as that under 
which was ranked the names of the 
working men, to give them all a common 
trial and a common fate, and thus, so far 
from being exposed to a greater degree of 
harshness by this mode of proceeding, the 
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effect of it was that the indictment was 
carried by writ of certiorari to the Court of 
Queen’s Bench, and that the prisoners 
were thus liberated from prison, in order 
to enable them to appear, and that all re- 
cognizances were immediately at an end. 
At this moment the parties in question 
were under no recognizances to appear 
before the Court of Queen’s Bench. Could 
suchea course be spoken of as a harsh one. 
Or, what right had the parties to complain, 
when detected in the commission of an 
offence of the gravest aspect—of one which 
threatened the maintenance of the public 
peace, they had yet, instead of being in- 
dicted for high treason, been only tried 
for the minor offence of creating unlawful 
combinations and assemblies? yet, forsooth, 
these men, when it was thought necessary 
to bring them to trial, were to turn round 
and say, as Turner did, ‘‘ You have already 
Jet me off; you have declared that the 
publication of the placard was no offence 
at all;” or as another man had said, 
‘* Why, you only try me for conspiracy at 
last.” Yes, it was true they were only 
tried for conspiracy; but the crime of 
which they were guilty was that of high 
treason. He thought that there was no 
foundation for the motion, so far as he was 
able to appreciate the grounds on whichit 
was made; and he must say; in the lan- 
guage of the noble Lord, the Member for 
the City of London, that without in the 
slightest degree questioning the power of 
the House, to institute an inquiry like the 
one sought for, and to make the most 
searching inquisition into the misconduct 
and bad motives—if there existed miscon- 
duct and bad motives—on the part of any 
government—yet that for the House to 
accede to the motion before them would 
be to encourage all those who were banded 
together to violate the law, and afford the 
greatest discouragement to all those who 
were disposed to admit its sway, and join 
in paying to it a quiet and peaceable obe- 
dience. 

Lord F. Egerton rose to call the at- 
tention of the House to some of the alle- 
gations made by the hon. Gentleman 
opposite with respect to a certain locality. 
He referred to the town of Preston. Now, 
as it happened that he had been there in 
the performance of a public duty, he felt 
compelled to trouble the House with one 
or two remarks upon what they had heard 
with respect to that town from the hon. 
Gentleman opposite. -He had been sur- 
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prised to hear that hon. Gentleman state 
that it was the general opinion of the re- 
spectable portion of the community at 
Preston that an unjustifiable, needless, 
and wanton outrage had been committed 
by the military upon the people. Now, 
no man was more averse to violent mea- 
sures than himself—no one more averse 
to outrage or bloodshed ; and it was be. 
cause he thought that no greater reproach, 
no graver imputation could be laid upon 
the character of an individual, in the dis- 
charge of a public duty, than that he had 
from rashness, or imprudence, been led 
wantonly and unnecessarily to have re. 
course even in the suppression of riot and 
outrage to that most terrible means—an 
appeal to arms—it was from that feeling 
that he could not allow the assertions 
which had been made to pass uncom- 
mented upon, and without assuring the 
House that the necessity for the measures 
taken had actually existed, and that the 
magistrates of Preston had been, by the 
assertions made with respect to them, ex- 
posed to as much injustice as could well 
fall upon public servants in the perform- 
ance of a public duty. What were the 
circumstances of the case? He could 
corroborate every word stated by the hon. 


rand learned Gentleman the Attorney- 


General, with respect to them, but that 
hon. and learned Gentleman had omitted 
to state one thing ; he had omitted to 
say, that near the street where the parties 
encountered each other, there was a canal 
from which had lately been landed a boat 
load of stones, not of common stones, 
but of paving stones, which furnished 
missiles for the use of the rioters. He 
had also omitted to state that for years, 
almost from time immemorial, the large 
town of Preston had been more free from 
disturbance or riot than any other town of 
its size in England. And he must say, 
that, much as on any occasion, he should 
regret an unnecessary display of military 
force, he should, with reference to these 
past transactions, regret it still more 
deeply ; for if he had been in the House 
when the noble Lord, the Member for 
London had spoken in eulogy of the 
people of that part of the kingdom, he 
would have confirmed his observation 
with reference to the general absence of a 
sanguinary disposition, or a spirit of wan- 
ton violence. But, with reference to the 
case of Preston, he would call attention to 


the fact, that the mayor and magistrates, 
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in calling out the small forces at their 
disposal, did not do so with the imme- 
diate intention of averting outrage from 
themselves, but for the necessary purpose 
of protecting those who were peaceably 
going to their work, who were anxious to 
go there, but who were threatened by that 
spirit of violence and disturbance which, 
he was sorry to say, had subsequently 
extended to other parts of the country. 
The mayor had no force in Preston, and 
he was obliged to send for military tc 
Wigan, and it was an unfortunate circum. 
stance that the force he was enabled to 
raise was so small—he said it was unfor- 
tunate, because it was really a misfortune 
that a force should be displayed of too 
little strength to intimidate the guilty, 
and the presence of which would, there- 
fore, merely serve to provoke further ag- 
gression. Now, what was the situation of 
the small body of military present? They 
were hemmed in before and behind with 
parties armed with paving stones. The 
chief constable had been knocked down, 
one soldier had his arm broken—he was 
not sure whether the mayor had not also 
been hit; “but it was the decided convic- 
tion of every cool and impartial person 
present, that if the mob had closed in 
front and rear—he did not say that the 
destruction of the soldiers and constables 
would have ensued, for he entertained a 
better opinion of Englishmen than for a 
moment to listen to such a supposition ; 
but he did say, that a catastrophe would 
have ensued, which no one could contem- 
plate with any degree of tranquillity ; that 
the authorities would have been laid pros- 
trate and trampled upon by the mob. 
True, there were women and boys, and 
girls in the front of the people, and it was 
patt of the policy of a mob to put persons 
of that description forward; but when the 
hon. Gentleman opposite inquired why, 
instead of firing, the soldiers did not make 
acharge with bayonets upon the people, 
he could not say that he considered the 
plan thus suggested as the more humane 
of the two. It was, in fact, a purely mili- 
tary question; but he would put it to all 
military gentlemen, whether there, was an 
expedient more likely to produce loss of 
life, in a painful manner, than attempting 
to disperse a mob of great physical force 
by means of the bayonet. Nothing could 
be more dangerous, even to a disciplined 
force ; and should the charge succeed, it 
would only be by means producing far 
VOL. LXVIII. {3h} 
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more bloodshed than if the course taken 
had been that of firing. He must say, 
too, that the firing was conducted with 
great coolness, after deliberate reflection. 
It was not adopted until a full time of 
necessity had arrived, and it was a fact, 
that those shots which did unhappily tell 
—a circumstance, the necessity of which 
he deeply lamented, took effect upon those 
who were most active in promoting the 
riot. It was his belief that those who had 
instructed the hon. Gentleman opposite in 
the details which he had given, had grossly 
misinformed him as to the state of public 
opinion with reference to the magistrates 
who had been concerned ; and that they 
had omitted to disabuse his mind of many 
incorrect statements. Men of greater re- 
spectability than the magistrates of Pres- 
ton did not exist. They were men of 
great humanity, and were unwearied in 
their attentions to the wants of those 
more immediately under their jurisdic- 
tion ; and he felt that, if he had omitted 
to notice the observations of the hon. 
Gentleman with respect to them, that 
he should have omitted to perform a 
duty which chance, more than connec. 
tion with them, had imposed on him ? 

Mr. Pakington wished to call the atten- 
tion of the House to the statement of the 
hoa. Gentleman opposite with reference to 
the magistrates of Dudley. The hon. Gen- 
tleman, in talking of Mr. Badger and Mr, 
Cartwright, had stated that they had been 
guilty of conspiring with the Lord-lieute- 
nant against the liberties of the people, 
and that they were therefore unfit to hold 
the commission of the peace. Now, he 
would say, that he knew no gentlemen 
more fit in every respect to hold the com- 
mission of the peace, or more fitted in every 
respect .to do their duty with propriety 
and advantage than the gentlemen alluded 
to. What had been the nature of the 
charge against them? In point of strict 
law, they were certainly guilty in refusing 
bail upon the ground on which they des 
clined accepting it. But the persons ag- 
grieved had appealed to law—they had 
applied to the Court of Queen’s Bench for 
a criminal information against the magis- 
trates, and what was the result? The 
hon. Member for Finsbury had already 
moved for and obtained the papers con- 
nected with the case. He had a copy of 
the judgment pronounced, and he would 
read a passage bearing upon the subject 
before the House :— 
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“The complaint is not that workmen as- 
sembled to devise means for bettering their 
condition, but that others took advantage of 
their quarrels with their masters, and finding 
vast numbers unemployed, ignorant, and dis- 
affected, sought to incite them to every kind 
of outrage. Not that the discussion of public 
grievances had been intemperately conducted, 
but that tumultuous assemblies, rendering 
all discussion impossible, led to speeches and 
conduct which must have been expected to 
lead to violence, outrages, outbreaks, conflicts 
with the lawful authorities, almost certainly to 
bloodshed, and very probably to universal 
pillage. Whether or not these meetings having 
been held in the immediate neighbourhood of 
Dudley is of small importance ; they had been 
held in other quarters, producing their natural 
resuits, and were rapidly extending. It is 
sworn that near Dudley, in a population of 
half a million, persons were expecting to follow 
this example, and in this state of things the 
meeting in question was announced. It was 
observed on the argument, that few deeds of 
violence were actually committed in that dis- 
trict, and those by no means of a formidable 
character: if that be so, we have no doubt, 
when we regard the materials, and the instru- 
ments of mischief that were preparing, that 
that circumstance is to be aacithhd to the vigi- 
lance, the spirit, and real humanity with which 
the magistrates enforced the law, as her Ma- 
jesty’s proclamation enjoined them. We think 
they are entitled to the gratitude of their Sove- 
reign and the country for their conduct, and 
we are of opinion that they would have de- 
serted their duty if they had not committed 
O'Neill for trial for the part he was proved to 
have taken at the meeting, which they most 
properly dispersed on the 26th August.” 

Yet in spite of all this the hon. Gentle- 
man opposite said that the magistrates 
should be dismissed from the commission. 
He was aware that an error had been com- 
mitted by them, but the opinion which had 
Jed them to commit it, they honestly enter- 
tained, and if they did entertain a doubt 
on the stringency of the law on the subject, 
there were good grounds for making them 
believe that under existing circumstances 
—in the peculiar position of the country 
at the time—they were consulting the 
pablic safety by not taking bail from per- 
sons connected with those who were agita- 
ting and disturbing the country. The 
application to the Court of Queen’s Bench 
was dismissed, on the ground that although 
the magistrates had committed a legal 
error, yet that at the time they had no 
idea of perpetrating any injustice. As 
soon as it became known in the district to 
which these gentlemen belonged, that the 
hon. Member for Finsbury intended to 
come before the House of Commons with 
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a complaint relative to their conduct, a 
public meeting was called, and he held in 
his hand a copy of the address voted at 
that meeting to Messrs. Cartwright and 
Badger. The address acknowledged the 
deep and lasting sense of obligation felt 
by the meeting to the magistrates, to the 
military and yeomanry, and stated that 
the preservation of the life and property 
of those signing the document was mainly 
attributable to their exertions, He need 
only add that this address was signed by 
135 of the most respectable bankers and 
merchants of the town of Dudley, and at 
the head of the list he observed the name 
of Lord Ward. He himself had been pre- 
sent at many of the conferences held be. 
tween the magistrates and the Lord-lieu- 
tenant of the county, and had never wit- 
nessed more temperance, combined with 
judicious firmness than he had seen mani- 
fested upon those occasions. This was 
not, he believed, the first occasion on which 
the hon. Gentleman opposite bad been 
unlucky in the selection of a course to be 
adopted. It was a very poor return to 
men who had, in a great crisis, discharged 
their duties with zeal and wjth great 
activity—it was a poor return to such 
men, for a Member of the House of Com- 
mons to stand up and attempt to hold 
them up to public scorn, and to reproach 
them for conduct for which they were well 
entitled to public gratitude. 

_ Mr. Fielden said, that the point on 
which he agreed with the hon, Member 
for Finsbury was as to the indefensible 
conduct of the magistrates in refusing 
bail, or in fixing the amount of bail so high 
as to render it impossible for a poor man 
to procure sureties. This was the main 
subject of the hon, Member's complaint, 
and its justice had been admitted by the 
hon. Member who spoke last. The hoo. 
Member for Finsbury made no complaint 
of the conduct of the Government in the 
prosecutions, but only of that of the ma- 
gistrates. The conduct of the Government 
had been lenient, that of the magistrates 
unconstitutional and harsh, not to say il- 
legal. The Government had been praised, 
and had taken praise to itself for its leni- 
ency towards the offenders, and why should 
not the magistracy be blamed for their 
severity, when it was admitted to have 
been unjust? What were the circum. 
stances under which the disturbances 
broke out? The petitions and remon- 
strances to this House had long been 
treated with contempt—the House w 
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ought to have protected them would do 
nothing for them. They considered them- 
selves aggrieved and neglected. The At- 
torney-general had stated, that the move- 
ment had not originated with the Chartists. 
It was at first a question of wages and of 
work. Many were out of employment, 
and those who were in work were labour- 
ing at such reduced wages, that starvation 
was staring them in the face. There was 
one case brought before the House which 
was of a peculiarly distressing nature, 
(We understood the hon. Member to refer 
to the case of White.) Was this proper 
treatment of a man, who, as he had no bad 
intention, ought to have been put down 
with all possible humanity? And after 
all, what had been the conduct of these 
men, that they should be so unequivocally 
condemned. What is the grand object 
for which they combined ? To obtain a 
voice in the making of the laws. I have 
seen a great many movements in my days 
for the purpose of obtaining some share in 
the Government of the country, and the 
men who joined in and led them used lan- 
guage just as exciting as any imputed to 
these men. And these, be it always recol- 
lected, were working men. What does 
Leech say ? This, let me observe, was a 
man of excellent character. I never heard 
a word to his disparagement. He is a 
Chartist, it is true, and as such must be 
called and treated as a criminal. But what 
is his defence ? 


“We are charged, (said he), with wish- 
ing to destroy machinery. Why, should 
we destroy the work of our own hands? 
But this much I maintain—that it is our duty 
to take care that machinety does not destroy 
us.” 

In fact, he maintained nothing more 
than that it was necessary to shorten the 
hours of factory labour, so as to make it 
compatible with the life and comforts of 
the working people—so as to enable their 
children to receive that education which 
you now so loudly urge on Parliament 
as essential to the salvation of the coun- 
try. How could you expect anything else 
but some civil convulsion, when you inva- 
riably denied all redress of the grievances 
of the people, and then crowned your hu- 
mane consideration for their wants by pass- 
ing the new Poor-law? If you had never 


eee that law, we should never have 
eard of in outbreak in the north. Is it 
hot preposterous to deny the working men 
all legitimate means of obtaining relief, 
and, when they furiously break out into 
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acts of insubordination, to justify the con- 
duct of inagistrates, which, in my opinion, 
was clearly unjustifiable? 1 was myself a 
witness of some of these proceedings. A 
large multitude of these working men 
came over to the works of myself and 
brothers. But before they arrived, Mr. 
Taylor, Mr. Crossley, and an officer of 
dragoons, came to me and assured me, 
that if we wanted protection, it should 
be afforded. Those gentlemen said, the 
mob was coming to pull out the plugs, 
and stop our works. The leader soon 
came up, as was the case in so many 
other places. 1 asked, ‘what is it you 
want?” The reply was, ‘‘ we want twelve 
hours’ wages for ten hours’ work.” I said, 
“IT am ready to agree to that.” I then 
assured the magistrates and officers that 
these men only wanted a reasonable change, 
which I was willing to concede ; and that 
as for the protection of my works, if my 
people were not able to preserve them, [ 
should never appeal to the magistrates and 
military. Well, they went through the 
vale and stopped all the mills; but not a 
single offence did they commit against 
life, and not a single injury did they com- 
mit against property. When they arrived 
at Halifax, however, they met the troops, 
and then ensued that heart-rending scene 
which has been described. Why, it is no- 
torious in Halifax that the representation 
which my hon. Friend has given is true. 
No person doubts the fact of the man being 
shot in the manner described. And such 
severity as this is attempted to be defended, 
instead of your calming the public mind by 
assuring the people that you will listen to 
their complaints, and use your utmost 
efforts to redress them. I think it would 
be a much better course if the House en- 
deavoured, by the appointment of a com- 
mittee or by some other means, to ascer- 
tain whether the people had not reason to 
complain, and pledged itself to the most 
strenuous efforts to remove the evils which 
afflict the great mass of the community. 
But if the people are to be left in their 
present condition, and to be treated in the 
manner which they have been, I say then 
you must prepare for another insurrection, 
as the time is not far distant when the 
people must be again driven to violence. 
The labouring people must be supported. 
They must five by their labour, or you 
must supply them with the means of sub- 
sistence. It is an old saying that “ hun- 
get will break through stone walls ;” and 





though you may trample on a hungry 
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people once or twice, at last you will find 
their power too great for you. I should 
recommend this House, then, not to delay 
turning its attention to the real state of 
the working classes, and doing something 
to remove the prejudices which prevail in 
their minds against the governing power. 
Depend upon it no decision of this House 
can put down the organization which has 
been formed for getting some power over 
it. And what are the instruments which 
the people think will secure that object ? 
Universal suffrage, annual Parliaments, 
and vote by ballot. While Chartism con- 
sists of these demands, it will go on in 
spite of all your severity, and | say it 
ought to goon. The more frequently you 
reject the just claims of the people the 
nearer do you bring the time when they 
must be conceded. I feel great pleasure 
in supporting my hon. Friends’ motion. 
Mr. Clive opposed the motion of the 
hon. Member for Finsbury, and bore testi- 
mony to the honourable manner in which 
Captain Connolly conducted himself in his 
district in Worcestershire. And, with re- 


spect to the magistracy, he asked, was it 
not necessary that they should use the 
utmost precaution in order to prevent 


mischief when men like O’Neill were 
moving about the country exciting the 
minds of the people? Had they not acted 
with the greatest vigilance and activity 
the most serious consequences would have 
ensued. During the whole time that the 
yeomanry were out, acting under the di- 
rections of the magistrates, which was 
sixty-one days, he was proud to say that 
not a single individual, man, woman, or 
child, was injured. 

Mr. W. Patten confirmed the statement 
of the noble Lord (Lord F. Egerton), and 
expressed his belief that the hon. Member 
for Finsbury was totally and entirely mis- 
taken with regard to the feeling of every 
class of the community in Preston. He 
believed that the general feeling on the 
part of the inhabitants was, that the ma- 
gistrates, and more especially the magis- 
trate who superintended the movements, 
exercised the greatest forbearance ; indeed 
they pushed it to the utmost, before any 
order was given to fire upon the people. 
Another part of the hon. Member’s accu- 
sation related to the magistrates of Black- 
burn; and he stated what he (Mr. Pat- 
ten) had never heard until to-night—that 
the magistrates, whilst in the discharge of 
their duty, were guilty of irritating the 
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people. It was possible that he might be 
mistaken upon this point; but he certainly 
had heard the opinions of persons in 
authority, and of others who were there 
taking part in the suppression of the dis- 
turbances, with respect to the conduct of 
the magistrates. The words used by a per- 
son who was present, and superintended 
tho whole of the proceedings on that occa. 
sion, were, ‘‘ It is impossible to speak too 
highly of the forbearance and discretion of 
the magistrates.” But that was only the 
opinion of one party. He had reason to 
know also that the opinion of other classes 
in Blackburn was diametrically opposed 
to that of the hon. Member. He believed 
the magistrates acting there received credit 
even from many of those who held different 
political opinions from them, for having 
exercised great discretion and forbearance, 
The hon. Member had spoken of Mr, 
Crossley, of the neighbourhood of Tod. 
morden, who was accused in one of the 
petitions of having refused bail to a pri- 
soner on account of the bail offered being 
Chartists. Now, at the time this took 
place, there was an impression among some 
magistrates, and in common with his hon, 
Friend (Mr. Pakington) he owned that it 
was an error on the part of these magis- 
trates, that the crime for which the 
parties brought before them would be 
accused would be high treason, and that, 
therefore, it was necessary they should be 
very particular in looking at the bail. 
Though this was undoubtedly an error, 
there was a remedy against the magistrates 
for any transgression they committed ; and 
he did not think this accusation against 
them would justify the appointment of a 
committee of inquiry. Judicial proceed- 
ings had been taken in similar cases, and 
matters would not be mended by institut- 
ing inquiry in this particular case, With 
respect to the magistrates of Lancashire 
generally, whilst it was impossible to speak 
tco highly of the conduct of the poorer 
classes in Lancashire during the disturb- 
ances, yet he must say that Lancashire 
was in such a perilous situation by the 
proceedings which took place, that every 
forbearance should be exercised towards 
these magistrates, though they had trans- 
gressed to a greater extent even than the 
hon. Member had imputed to them. Look- 
ing at the very perilous situation in which 
not only that county but a large part of 
England was placed at that time, he 
thought it was a subject for congratulation 
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to observe the happy manner in which the | circumstances it was the duty of the ma- 
country was extricated ; and he was sure | gistrates to see that, while the bail was 
that instead of disapprobation praise would | not more than the parties could afford, yet 
be allotted to the magistrates who had | it was enough to secure their appearance 
been so fortunate as to put an end tothe! in court should the Government think 
disturbances. He would oppose the mo- | proper to indict them for treason. As to 
tion because he did not think the hon. | the discomfort and inconvenience which 
Member had substantiated the charges | the prisoners suffered in confinement, he 
which he had brought against the magis- | must say that there was the utmost desire 
trates. on the part of the magistrates to afford 

Mr. G. W. Wood should feel that he | every convenience to the prisoners. The 
was not doing justice to those magistrates , gaol was a very large one; it was at the 
whose characters were assailed by this | time occupied by many prisoners and in the 
motion, if he did not make a few observa- , course of a few days many hundred prison- 
tions upon it. Those observations should | ers were sent there for safe custody, and it 
be confined to the conduct of the magis- | was, consequently, exceedingly crowded ; 
trates in that part of Lancashire with which | but the prisoners were exposed to no in- 
he was connected—the southern division | convenience beyond what was inevitable. 
of Lancashire. The charges against the | So attentive were the magistrates to their 
magistrates were, that they refused totake health and comfort, that, as the weather 
bail, demanded excessive bail, delayed to | was warm, and they feared some disorder 
investigate the charges against the pri- | might break out in consequence of the 
soners, and that the prisoners experienced | crowded state of the gaol, they white- 


great inconvenience and discomfort in their | washed it, and gave up the chapel to the 
confinement in gaol. The two gentlemen ; accommodation of the prisoners, That 
against whom the hon. Member's attack | was no ordinary time. There was a uni- 
was principally directed, were Mr. Foster, | versal suspension of labour, during which 
the chairman of the Manchester Sessions, ' the utmost anxiety prevailed for the pro- 
and Mr. Maude, a stipendiary magistrate. | tection of life and property, and he was 


He believed the charges against these happy to bear his testimony to the praise- 
gentlemen were totally unfounded. It was | worthy conduct of the bulk of the com- 
true thatthe prisoners were confined longer | munity in abstaining from violence. But, 
than was usual in ordinary cases; but this | notwithstanding this forbearance, the uni- 
‘was not an ordinary case, and they were | versal suspension of labour could not but 
not detained longer than was necessary to | excite great alarm. The extent of the 
inquire into the charges against them. | suspension was, probably, exaggerated to 
With respect to the refusal to take bail, | some extent in the proclamation which 
the plain answer was that the magistrates | the hon. Member had read, but to his 
did not think it their duty to admit to bail ; knowledge the statement was substantially 
till they had completed the examinations, | true. Throughout the district in which 
and known what would be the nature of | he lived all labour was suspended, and it 
the charges which would be preferred | was said by the rioters that nothing should 
against the prisoners. If this House should | be allowed to work but the sickle to cut 
decide that they were culpable in pursuing | the harvest and the mill to grind the flour 
that course, he should be bound to abide | for the bread of the people. The magis- 
by that decision; but his impression was, | trates took every measure for the preser- 
that the discretion exercised by the magis- | vation of the peace according to the means 
trates was a wise and sound one. Then | at their disposal. He could bear testimony 
as to the charge that the bail was in some | to the manner in which they had dis- 
cases very large, he had to observe that he | charged their duties in his portion of the 
had communicated with the two gentlemen | county. From morning till night they 
already named, and it seemed that the | were in attendance for several weeks in 
fact was, that a very strong impression | rotation, in the Town Hall of Manchestet, 
prevailed in the minds of the magistrates | and every moment of the twenty-four 
that the parties alluded to might be guilty | hours when any one wanted their advice, 
of high treason—at least there were cir- | they were ready to afford it. For many 
cumstances in their conduct which might | days they were totally occupied in receiv- 
lead to the supposition that they might be | ing applications from manufacturers seek - 
arraigned on such a charge. Under these ling for protection for their works, and 
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asking for advice as to the course which 
they ought to pursue. At one period 
they were engaged from nine o’clock in 
the morning till nine o'clock at night, in 
receiving such applications, tendering their 
advice, communicating with the general 
of the district as to the best means to be 
adopted for the protection of property, 
and swearing in special constables. He 
was very glad to bear testimony to the re- 
markably good feeling which was ex- 
hibited on the part of large bodies of 
workmen to protect the property of their 
masters. He believed that he himself 
swore in more than 500 individuals as 
special constables. Many came with their 
masters to him in the Town Hall, others 
came to him at his own private house. He 
did not swear in any under the compulsory 
powers which he possessed as a magistrate, 
but distinctly told them that he would not 
swear in any man as a special constable 
who would not assure him that it was his 
own voluntary act, and undertaken solely 
through a desire to protect his master’s 
property. Some were afraid that they 
would be obliged to protect property at a 
distance, and belonging to parties who 
were unknown to them, but expressed the 


utmost readiness to do what they could 


for their own masters. That was the 
statement which he took the liberty to 
make to the House in answer to the 
charges of the hon. Member for Finsbury. 
If the magistrates were not enabled to 
investigate the charges immediately on the 
apprehension of the prisoners, yet as soon 
as by the arrival of a large military force 
the peace of the country was secured 
they gave their most assiduous attention 
to investigating the charges. Individually, 
he had not the slightest objection to the 
motion of the hon. Member, and to show 
that he did not shrink from inquiry, he 
should vote for it. He must guard him- 
self against its being supposed that he 
thought the hon. Member had made out a 
case for inquiry, or had brought forward 
the motion at a fitting moment, or, so far 
as the bulk of the parties was concerned, 
fiad come forward on behalf of aggrieved 
and innocent individuals. He did not 
support the motion on either of those 
grounds, but because he, for one, would 
not shrink from inquiry. The verdict of 
the juries did not show that the individuals 
who appealed to the House had any right 
to complain. As to Mr. Foster and Mr. 
Maude, he must say, as their characters 
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could not be so well known to the Mem. 
bers of this House as they were to the 
community among whom they resided, 
that no men enjoyed more fully than those 
gentlemen the respect of all classes and all 
parties in Manchester. He believed that 
the imputation cast upon them by this 
motion would not meet with the slightest 
support, 

Colonel Rolleston was understood to 
say that he would consider the allegations 
in the petition presented by the hon. 
Member only so far as he was concerned. 
The charges against the magistrates were 
—first, that the tribunals before which the 
prisoners were charged were partial and 
prejudiced; second, that the trials were 
conducted in a manner contrary to law 
and to a proper regard for justice; and 
third, that the prisoners were guilty of no 
offence against the law of the land or the 
constitution. But what was the proof of 
these charges? And what was the con- 
duct of those parties who were so guiltless 
of offence against the law of the land or 
theconstitution ? In his neighbourhood two 
agitators had been for some weeks previous 
to the outbreak lecturing the people ou 
every topic which could inflame them, 
One of these, a man of the name of 
Clarke, the very week before the out. 
break, addressed the people in an inflam- 
matory speech, calling on them to assem- 
ble in great numbers for the purpose of 
carrying forward their measures. Ano- 
ther placard called on the people to as 
semble, and exhorted them to cease from 
labour until they should obtain the charter, 
So long as they were peaceable they were 
not interfered with, but when they resorted 
to violence, the magistrates were requested 
to interfere, and active measures were then 
taken for putting an end to these meetings, 
by which every branch of trade bad been 
interrupted. The hon. Member for Fins- 
bury complained that the trials had been 
conducted in a manner contrary to law, 
but the hon. Member must be aware that 
the prisoners had the advantage of the 
assistance of some of the most eminent 
men at the bar, by whom their interests 
were, no doubt, most efficiently protected. 
The outbreak, it must be remembered, 
was not confined to persons belonging 
cither to the town of Nottingham or the 
county of Nottingham, but amongst the 
mob were persons from Derbyshire and 
other places, which plainly showed that it 
was of @ most serious nature, and thet 
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the magistrates were perfectly justified in 
taking strong measures for its suppression. 
Captain Berkeley said, that from all he 
had heard that evening, he should at once 
have pronounced an opinion, that the ma- 
gistrates had not exceeded their jurisdic- 
tion; but he had heard nothing yet in 
answer to his hon. Friend the Metnber for 
Finsbury, who had simply confined his 
motion to an inquiry into the subject. He 
was very much afraid that this, as in most 
other cases, was made a party question. 
An hon. Gentleman on that side got up 
and asked for an inquiry, and imme- 
diately all hon. Gentlemen on the other 
side resisted that inquiry. His hon. 
Friend began his statement by a good- 
humoured allusion to the unpaid magis- 
tracy, and as one of that body, if his hon. 
Friend had asked for an inquiry into his 
conduct as a public magistrate, and had 
given notice of that intention, he would 
have gone round to every individual in 
that House, and entreated bim to support 
that motion. It was an injustice to the 
Gentlemen whose names were brought 
forward that this inquiry should not be 
gtanted ; and for that reason, for the rea- 
son that 
“He who filches from me my good name, 
Robs me of that which not enriches him, 
Bat leaves me poor indeed.” 


he should support the motion of his hon. 
Friend. 

Mr. Brotherton said, that the hon. 
Gentleman (Mr. Duncombe) in the first 
place stated, that the outbreak had arisen 
on a question of wages, encouraged by the 
Anti-Corn-law League; that after that 
the question took a political turn, and 
that those persons who were connected 
with the Anti-Corn-law League and the 
magistrates changed their conduct, and 
became harsh and severe towards those 
persons whom they had previously encou- 
raged to do what they had done. In the 
next place, the hon. Gentleman stated, 
that the magistrate, Mr. Maude, contrary 
to the wish and opinion of Sir C. Shaw, 
permitted the mob to enter Manchester, 
when it might have been prevented; and 
in the next place he stated, that Mr. Bes- 
wick, the superintendent of police, afters 
wards, without amy warrant or authority 

any one, arrested the Rev. Mr. 
Scholefield, and behaved in a very harsh 
manner. Those were the charges brought 
forward by the hon. Gentleman. Now, 
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as to the origin of these outbreaks, it 
might have been a question of wages. 
They all knew, that there was great dis- 
tress in the country at that particular 
time. They knew that the manufacturing 
districts were in a most deplorable state. 
It was said, that the wages were reduced 
by the members of the Anti-Corn-law 
League, in order to bring about a repeal 
of the Corn-laws. He would ask those 
who wished to impute any harshfieds to 
the manufacturers, whether the wages were 
reduced by Tory, Liberal, or Anti-Corn- 
law League manufacturers aloae? They 
were all under the necessity of reducing 
their wages, and they could not avoid it. 
The distress atose from a want of employ- 
ment, and that must have led to a reduc- 
tion of wages. The master manufacturets 
must have reduced wages, or become 
bankrupts. He was told, that the first 
reduction was among the Conservative 
manufacturers. There was then a turn 
out, but what was the consequeneé ? The 
workmen no longer acted upon their old 
principle. He was old enough to remem- 
ber a great many turn-outs among the 
operatives, but they never adopted such 
an unwise plan as upon this occasion. 
Their plan was, to turn out at one mill, or 
in one district, and let the rest who con- 
tinued in employment support them. By 
those means they compelled the manu- 
facturers to pay them the wages they were 
seeking for, who came into their terms on 
account of the great expense the mill- 
owners must be at in keeping up their 
mills, while they made nothing by them 
from their machinery standing idle. If, 
then, this had been simply a question of 
wages, that would have been the plan they 
would have adopted. It was one which 
their own common sense would have dic- 
tated. But they knew, that some years 
ago, the operatives were told, that they 
should have a holyday, aad that that ge~ 
neral holyday should bring about the 
Charter. One of the leaders of the 
Chartists had always been in favour of 
that principle—that there should be an 
universal cessation of labour, in order that 
they might obtain the Charter. Hence 
that which was in its origin a question of 
wages, was made a political matter, it 
became a Chartist question, and upon 
that principle different persons proceeded 
to the different towns to stop the mills, in 
order to obtain the object they had in 
view, Those persons entered Manchester 
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on the 9th of August. Complaint was 
made against Mr. Maude for permitting 
them. He believed, that the learned 
Attorney-general fell into a mistake in 
stating, that Mr. Maude met the mob 
entering the town, and conducted them 
in, although he could have prevented them 
from entering. That he entirely denied. 
It was without foundation. He was well 
acquainted with the locality, and he must 
inform the House of this fact. From 
Ashton to Manchester there were two roads 
parallel to each other. Sir C. Shaw knew 
very well that a meeting was held at 
Ashton in the neighbourhood, and that it 
was the intention of those persons to come 
to Manchester to stop the mills. He was 
commissioner of police, appointed by the 
Government, and, no doubt, was in the 
confidence of the Government, and had 
acquainted them with the state of the 
neighbourhood. He withheld all informa- 
tion from the magistrates of Manchester. 
Mr. Maude, the stipendiary magistrate of 
Manchester, knew nothing of the state of 
Manchester, or the surrounding district 
up to the morning when the great crowd 
entered the town at nine o'clock, Sir C. 
Shaw wrote to Mr. Maude that morning, 


to acquaint him that those persons were 
coming to Manchester, and that it was 
necessary to have the military and police 


to prevent them. Sir C. Shaw took the 
police out on the Ashton road, but he 
took them on the wrong road. On that 
road he met a party, but he had not with 
him a force sufficient, and he permitted 
them to come into the town. Another 
party had gone by the other road, and 
before Mr. Maude could come to the place 
where the military were, the mob, to the 
number of several thousands, had ad- 
vanced a mile into the town, and had 
turned out several mills before Mr. Maude 
came to meet them in Pollard-street, near 
Ancoats-lane. When he came there it 
became a question of prudence how he 
should act, and Mr. Maude acted in such 
a manner as entitled him, in his opinion, 
to credit for discretion, humanity, and 
forbearance. The result was, that not a 
life was lost, and there was no injury to 
property to any extent. The magistrates, 
in fact, acted wisely in not offering that 
resistance which might have brought about 
those results which they were so anxious 
to prevent. He spoke from his knowledge 
of the town, and his conviction that it 
would have been the most unwise to at- 
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tempt to drive the mob back. The com. 
missioner of police—being the Government 
officer—not having communicated that in- 
formation to the county magistrates, or 
to the borough magistrates, that he might 
have given, he was of opinion that the 
charge against the borough magistrates of 
Manchester could not be sustained. On 
the contrary, he thought they deserved 
credit for the manner in which they had 
discharged their duty on that most im- 
portant and trying occasion. Now, as.to 
the third point—the conduct of Mr. Bes- 
wick in arresting Mr. Scholefield without, 
as the hon. Member for Finsbury alleged, 
having any warrant. [Mr. 7’. Duncombe: 
Searching his papers without a warrant.] 
That Mr. Beswick searched Mr. Schole- 
ficld’s papers without a warrant, and 
treated him with great severity. Now, 
with reference to this charge, it appeared 
that Mr. Beswick having received orders 
over night sent a message in the morning 
to Mr. Scholefield, requesting to see him; 
that he permitted that gentleman to take 
his breakfast and to prepare himself, and 
that Mr. Scholefield made no complaint 
whatever with regard to his conduct to. 
wards him. So satisfied, indeed, was he 
as to the manner in which Mr. Beswick 
had treated him, that he had since called 
upon him to thank him for his conduct, and 
to express his satisfaction that he should 
have been the officer appointed to dis- 
charge the duty. With regard to the 
conduct of the people, be must say, that 
in general they had, in his opinion, be- 
haved in a praiseworthy manner—that the 
population of Manchester had done credit 
to themselves by the forbearance they had 
shown on all occasions. He thought highly 
of them for it. While he would use every 
effort in his power to obtain for them their 
rights—to get for them the means of em- 
ployment and food—and to bring about 
that state of things that was calculated to 
promote their happiness and welfare—he 
would at the same time never lend his 
sanction to anything like physical force, 
or to the accomplishment of any object, 
however proper it might in itself be, by 
improper means. 

Lord Ingestre could not allow the discus- 
sion to close without saying a few words 
in defence of the conduct of the two ma- 
gistrates of Stafford who had been referred 
to by the hon. Member for Finsbury. 
Those magistrates had direct and positive 
evidence of the existence of a common 
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fund at Birmingham, and that the person 
whom they committed was connected with 
that fund. They considered that in com- 
mitting him they were restraining one who 
would be a firebrand in the district, and 
that they were thereby preventing him 
from doing further mischief. They had 
distinct evidence that language of a most 
exciting kind had been used by the indi- 
vidual in question. Here was an extract 
from the affidavit that was before those 
magistrates : 


“Q’Neill was addressing the multitude. I 
hold a paper containing my notes of what he 
said, which I took down directly afterwards. 
He said ‘ Was this a time, when trade was re- 
viving, for masters to reduce the wages? I 
have myself been a close observer, and I know 
that trade is improving. I know by inquiries 
at the carriers and at the railroads; the banks 
are more free in their discounts, they are re- 
laxing the screw. I consider the governed as 
in one large room with an air-pump; when 
the pump is first applied, the inconvenience is 
not generally felt; at last some one near the 
window feels the want of air; he goes to the 
window, and finds a Duke of Wellington with 
his great sword, who prevents him from open- 
ing it; he goes to another and finds an Arch- 
bishop of Canterbury, who keeps out the air 
with his surplice; he goes to another, and 
finds a lawyer, who stops it with his wig, The 
whole system is corrupt, the House of Com- 
mons is rotten, and what does it care for the 
misery of the people? Sir Robert Peel is a 
man of the most callous heart, and he, with 
the Duke of Wellington, for the purpose of 
butchering the poor Chinese and Indians, must 
levy an income-tax ; was this tax paid by the 
workmen? Not directly; it was put on the 
masters. In this neighbourhood there are 
70,000 workmen, and the masters having to 
pay 7d.in the pound for income-tax, take off 
6d. per day from their workmen, so that they 
make a good profit of it.’ He called on the 
meeting to stand out still longer. He said, ‘I 
am sure you can do so for six weeks; the 
ptice of iron is rising; some descriptions of 
iron rose 1/, a ton yesterday. ‘The iron-mas- 
ters cannot do without coal: if they would re- 
main out the masters would come to; the 
colliers are nearly all out. In South Wales 
they, as well as the ironmen, have struck. In 
Nottinghamshire and Leicestershire they are 
out. I have the pleasure to tell you that next 
week they will be out in Derbyshire, where I 
have been endeavouring to effect it. Only 
yesterday I had a deputation of three colliers 
from the Moira pits, who assured me they would 
immediately strike, as would those at Clay- 
cross. The most important of all was, the people 
had no voice in the representation of the coun- 
try, and no good would happen until they had. 
The Charter had been drawn up by a committee, 
Consisting of some Members of the House of 
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Commons and some working men.’ He men- 
tioned the names of some individuals, whom I 
do not remember. In speaking of the House 
of Commons, he inquired of what it was com- 
posed. ‘ Of lawyers; did they care for the 
people? Of cut-throat gentlemen; I mean 
the paid military ; do they care for the people? 
Of fox-hunting gentlemen? do they care for 
the people? I have declared, and I do declare, 
that I owe no allegiance to the Government: 
it is an usurped Government., I am a Chris- 
tian aud a man of peace.’” 


On O’Neill’s person was found the fol- 
lowing paper : 

“ Englishmen! the few remaining liberties 
which a tyrannical oligarchy has left to the 
enslaved people have been this day forcibly 
taken from you in Birmingham by an armed 
power. In vain does the British Constitution 
declare, that every subject has a right to peti- 
tion the Queen on his grievances. The Go- 
vernment, through the magistrates, have denied 
that right, and have, in opposition to every 
principle of justice and of the Constitution, 
prevented a meeting called for the purpose of 
peaceably memorializing the Queen, having 
first brought into the town an armed power to 
enforce their unjustifiable and unconstitutional 
proceedings. We issue out our solemn pee 
against such undisguised tyranny, declaring, 
that if such an encroachment on the rights of 
Englishmen is submitted to, there will be no 
longer freedom for any class, tyranny preserving 
its power only by abridging the liberties of all. 
We record it as our deliberate opinion, that 
the ruling power has taken away the just and 
constitutional rights of the people, and that 
circumstances have now arisen in which the 
Government has no rightful claim to our alle- 
giance. Passive resistance on our part is not 
only a right, but a sacred duty. We resolve 
not to obey the Government by serving them 
in any capacity. We resolve not to recognise 
them as our Government. We, therefore, re« 
fuse to pay all taxes. 

“ By order of the committee, 
“ ArtnurR O’NEILL, Secretary. 


“ Christian Chartist Church.” 


Now, he put it to the House whether 
the magistrates had not acted from right 
motives in not allowing such a man as 
this to go about the country exciting the 
people? He admitted that those gentle- 
men had committed an error. A court of 
law had decided that they had done so, 
and the magistracy were ever ready to 
bow to decisions of the courts of law. 
He thought this motion most ill-timed and 
ill-advised. It could not be regarded in 
any other light than as seeking to cast a 
stigma on the magistrates, who, for the 
manner in which they did their duty dar- 
ing the disturbances, deserved the grati~: 
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tude of the country. He therefore op- 
posed the motion, and he should not 
imitate the course of the hon. Member 
for Kendal, who spoke against the mo- 
tion and meant to vote for it, but he 
‘should vote as well as speak against it. 
Mr. R. Scott thought there were some 
parts of the conduct of the magistrates 
which greatly wanted defence. On the 
morning before O’Neill was tried, when 
the magistrates were proceeding to their 
judicial business, there was a crowd in the 
street, and although no disturbance was 
created, the magistrates, immediately be- 
fore they proceeded to the court, went to 
their window and read the Riot Act, a 
proceeding which he considered wholly 
unjustifiable. Another case which ap- 
peared to him to have been conducted in 
a manner very discreditable to the magis- 
trates, was that of an individual named 
Cook, who exhibited in his window a 
placard, signed “ A. O'Neill,” announcing 
that a public meeting was about to be held 
within a few days. That placard he (Mr, 
R. Scott) did not think contained any- 
thing which called for a prosecution. The 
meeting itself might be improper, and not 
fit to be held. It was prevented and he 
would not deny that the magistrates of Bir- 
mingham did their duty in preventing it. 
O'Neill was committed on account of what 
was contained in the placard; and the 
person named Cook was committed for 
exciting the people to seditious meetings, 
When the trial came on he was indicted 
not for sedition or treason, but for stopping 
the Queen’s highway, by having in his 
window a placard which induced persons 
to stop and read it. That was the grave 
ard serious charge upon which this indi- 
vidual was detained in prison for several 
weeks. He thought the learned Attorney- 
general had made no answer to the state- 
ment of the hon. Member for Finsbury. 
There were a great number of cases which 
called loudly for inquiry, The country 
might judge of the prosecutions instituted 
by the magistrates, but there could be no 
proceeding by action or indictment against 
them by the public. Individuals, indeed, 
might have their recompense for injuries 
done to them, but the public at large could 
have no remedy for the infraction of the 
liberties of the people, except at the hands 
of that House. He admitted that every 
allowance ought to Le made for magistrates 
placed in such difficulties as arose on that 
occasion; but when they proceeded to a 
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breach of the laws, and did actions whieh 
tended rather to break the peace than to 
preserve it, he thought the House ought 
to take their proceedings in the several 
cases detailed into their most serious con. 
sideration. With respect to that part of 
the country with which he was connected 
(South Staffordshire) it was highly to the 
credit of the people, that when they struck 
for wages, they refused to join the rioters, 
and there was not the slightest ground for 
bringing against them anything approach. 
ing to the charge of high treason. 

Sir James Graham: Sir, I venture tp 
offer myself to your notice because | 
think the House will expect me to ad. 
dress a few words to it before this debate 
is brought to a conclusion. I must say, 
I think that the hon. Gentleman who has 
just sitten down is singular io his opinion 
that the answer of my hon. and learned 
Friend the Attorney-general, to the speech 
made by the hon. Gentleman the Member 
for Finsbury is unsatisfactory. | am 
the House was not more full when my 
hon. and learned Friend addressed it, be 
cause I assert with confidence that a more 
full, complete, spirited, and satisfactory 
answer never was given to any charge 
than the answer made by my hon. and 
learned Friend. The allegations of the 
hon. Member for Finsbury have been dis- 
cussed seriatim by hon. Gentlemen on 
both sides of the House, who are compe- 
tent themselves to give evidence on every 
charge. The Lancaster case was disposed 
of by the Attorney-general. The Dudley 
case has been satisfactorily disposed of— 
notwithstanding what has fallen from the 
hon. Member who has just sitten down— 
by my hon. Friend the Member for Droits 
wich. But the case does not rest on bis 
single statement; my hon. Friend relied 
on the judgment delivered in the Coan 
of Queen’s Bench by the Lord Chief Jast- 
ice of England. It is all very well for 
the hon. Member for Walsall to say that 
a charge of this kind must be investigated, 
and that it is necessary to bring cases 
those on which the hon. Mover delights 
to dwell before committees of the House 
of Commons, in order to have justice 
done. The very case of which so much 
has been said, has been carefully investi- 
gated and sifted to the bottom—every pat 
ticular of it has been examined. It was 
heard before a single judge—Mr. Justice 
Patteson, who hesitated very long before 
he would grant a rule for a criminal ia- 
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formation. His first impulse was not to 
grant it. For the sake, however, of having 
that important question sifted thoroughly, 
he consented to grant it. It came on 
upon motion before the Court of Queen’s 
Bench. The case was fully argued, and 
the judgment of the Court was pro- 
nounced in the terms read by my hon. 
Friend the Member for Droitwich. I will 
not weary the House by quoting the pre- 
cise expressions. It is true that costs 
were awarded, but on the express ground, 
as stated by the Chief Justice, that the 
magistrates were wrong in their law. The 
tule being that no criminal information 
shall be granted by the Court where the 
animus of the magistrates is held to be 
pure, the Chief Justice stated that the 
magistrates had to act in circumstances 
of great public danger; and it being the 
opinion of the Court that they had acted 
in the midst of that danger firmly, honestly, 
and with the purest and best intentions, 
the Court positively refused to grant a 
criminal information; but at the same 
time it being admitted that the magis- 
trates were wrong in law, costs, as I 
have said, were awarded. Where, then, 
is the necessity for investigating this mat- 
ter before a select committee? The case 
has already been fully examined. Doubt, 
if doubt there’were, as to the law, has 
been cleared up by the highest judicial 
authority. But said the hon, Member 
for Finsbury, the magistrates were dis- 
missed with censure by the Court of 
Queen’s Bench. I positively deny that 
assertion. So far from imputing censure, 
the concluding sentence of the judgment 
gave praise to the magistrates. The Chief 
Justice said, 


“The opinion of these magistrates was has- 
tily adopted in a crisis of real danger, and 
most probably from deference to 2 general 
resolution, This induces us, in conformity 
with the rule by which this court has regulated 
its practice, to decline interfering by a crimi- 
nal information, and we discharge the rule ; 
but as the conduct of the magistrates was such 
a to justify the application, they must pay 
the costs.” 


I repeat my assertion, that with respect 
to the animus which dictated the proceed- 
Ings of these magistrates, the Court of 
Queen’s Bench, so far from censuring 
them, discharged them without any impu- 
tation whatever discrediting their conduct. 
In point of law they were undoubtedly 
Wrong, and they were, therefore, ordered 
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to pay the costs. The law is now quite 
clear on the point. Before this case, it 
might have been a matter of doubt whe- 
ther the circumstance of an individual 
holding strong political opinions in con- 
nection with an insurrectionary movement, 
was a sufficient ground for refusing to 
receive him as bail, on the part of an in- 
surgent, whose violation of the law he had 
countenanced and encouraged beforehand. 
My own understanding of the law always 
led me to believe, that the decision of the 
Dudley magistrates was improper; but 
any doubt which existed on the subject 
has been cleared up by the judgement in 
the case. It is needless to refer to the 
three cases which were tried at Lancaster. 
The petitioners are, first, the printer of a 
placard which my hon. and learned Friend 
the Attorney-general has pronounced to 
be a document which, if not treasonable 
in its character, might be considered as 
bordering on the very verge of treason, 
when coupled with the overt acts which 
were committed, and this person pleaded 
guilty. The second petition is from the 
chairman of the executive council from 
which this placard emanated, and who 
was convicted; and the third petitioner, 
who was acquitted, is the individual im 
whose chapel were held the meetings of 
the executive council, by whom this dan- 
gerous, and seditious, if not treasonable, 
placard was issued. So much, then, for 
the Lancaster and Dudley cases. I now 
come to the case affecting the hon. Mem- 
ber for the county of Nottingham (Colonel 
Rolleston), who has given a most clear 
and distinct explanation to the House ; 
and the House must remember that this 
statement does not rest on any doubtful 
authority, but that the hon, Gentleman 
was himself a witness of all the transac- 
tions referred to in the petition. The 
House must bear in mind that though all 
the prisoners were incladed in the same 
indictment, and were arraigned together, 
and pleaded to that indictment conjointly 
—in order to afford them a more fair trial 
and to give them an opportunity of sepa- 
rate justification, they were classified and 
tried separately. One jury, however, had 
them in charge; they pleaded to one 
jury; and my hon. Friend had no choice, 
but to try them by the jury before 
whom they were arraigned. n an im- 
putation has been thrown upon my hon. 
Friend, because, he, being the committing 
magistrate, also presided at the trial; but 
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& more monstrous proposition cannot be 
advanced than that it is not competent to 
a magistrate to commit a person for trial 
and then to preside at the trial of such a 
person at the quarter sessions. The com- 
mittal is made upon an ex parte state- 
ment, and the magistrate is called upon to 
consider whether there is ground for 
placing the accused upon trial; but, when 
the prisoner is tried by a jury, the magis- 
trate hears, not only the accusation but 
the defence. It is indeed, a case of everyday 
occurence that a magistrate, having com- 
mitted on an ex parte statement, is at the 
sessions favourable to the acquittal of the 
prisoner. I have long had the pleasure of an 
Intimate acquaintance with the hon. Mem- 
ber for Finsbury who has brought forward 
this motion; and knowing the clearness 
of his intellect, [ am much surprised at 
the course which he has taken with refer- 
ence to this subject. During your absence 


from the House last night, Mr. Speaker, 
at the close of the discussion in committee 
of supply, the hon. and gallant Member 
for Marylebone made an observation 
which struck me as being extremely just. 
The hon. Gentleman said, that monomania 
was the order of the day, and he illus- 


trated the remark by an allusion to the 
hon. and gallant officer the Member for 
Brighton. Whenever the Poor-laws are 
mentioned the hon. and gallent Member 
for Brighton seems to have in his minds’ 
eye that terrestial paradise—that Gilbert 
union in West Sussex—which he paints 
in such glowing colours, and to which he 
has extended his especial protection. 
When an assistant Poor-law commissioner 
is mentioned, the mind of the hon. Mem- 
ber for Knaresborough is haunted by 
images of Mr. Mott, and by recollections 
of the Keighley Union, and straightway he 

s off at score and indulges the House 
with a detail of the oppression to which 
the poor in the north of England are ex- 
posed. I have always considered that the 
hon. Member for Finsbury was a Gentle- 
man of strong understanding, that his 
mind was unclouded by any vulgar pre- 
judices, but it appears to me that the hon. 
Member is not quite free from monomania. 
The hon. Gentleman seems to me to be 
possessed with the idea that all the judges 
of the land are necessarily wrong—that all 
the magistrates are monsters of tyranny 
and oppression—that juries cannot do 
their duty—that Chartists are models of 
innocence, the purest, the kindest, and 
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gentlest, and most virtuous of mankind! 
This is the extraordinary delusion under 
which the hon. Member seems to be Ia 
bouring. At that eventful period, at the 
commencement of last autumn, to which 
such frequent reference has been made 
to night, I had, amidst much peril and 
anxiety, an opportunity of forming a judg. 
ment as to the manner in which the ma 
gistrates of this country discharge their 
duties ; and I should be betraying my 
trust if I neglected to state to the House 
that, if happily this kingdom then escaped 
the imminent and serious danger of an in. 
surrection of a most formidable character, 
widely spread, and threatening not only 
property but life—if this country escaped 
such danger without much loss of life, 
without the infliction of serious injury upon 
property, its escape was mainly attributable 
to the support which her Majesty’s Go. 
vernment received from the magistracy. It 
would be invidious to allude to any par. 
ticular instances, but two have already 
been referred to by the hon. Member for 
Finsbury—those of the Lords-lieutenant 
of the counties of Stafford and Worcester, 
The Lord-lieutenant of Staffordshire was 
not in England at the commencement of 
thedisturbances, but he bastened hisreturn 
and was at his post before the danger had 
passed away ; the Lord-lieutenant of Wor- 
cestershire was in town at that period, and 
at my request, at the short notice of two 
hours, that noble Lord went down to his 
county to discharge his official duties for 
the preservation of the public peace. It 
may, as I before observed, be deemed in« 
vidious ‘hus to allude to particular cases, 
but, as the hon. Member for Finsbury 
mentioned the Lords-lieutenant for Staf- 
fordshire and Worcestershire. [Mr. 7. 
Duncombe had referred only to the Lord- 
lieutenant for Worcestershire.] Very well: 
then I will say, that from the commence- 
ment of those disturbances I received no 
more active and efficient support from any 
individual for the maintenance of the pub- 
lic peace than was rendered by the Lord- 
lieutenant of the county of Worcester. 1 
should be ashamed, after a debate which I 
must say has been entirely on one side, 
to go at length into various points which’ 
are involved in the discussion, but there 
is one with respect to which I think it my 
duty to notice what has fallen from: the 
hon. Member for Finsbury. The hon. 
Gentleman has asserted—and as a military 
man I am sure that the hon. Gentleman’ 
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must have asserted it with pain and with 
much hesitation—that drink was given to 
the soldiery at Halifax, that they were 
intoxicated before they were called upon 
to act, and that a breach of military dis- 
cipline ensued from such _ intoxication. 
Now, until the hon. Member made this 
assertion, I never heard such a charge 
mentioned, either in this House or out of 
it; and with all respect for the hon, Gen- 
tleman, I must declare that I cannot place 
credit in the statement. ‘The officer in 
command of the district in which Halifax 
is situated is a gentleman of the highest 
merit and of extensive experience — an 
officer who maintains among the troops 
the strictest discipline—General Brother- 
ton; at the head of the army of this 
country is an officer pre-eminently distin- 
guished by his military talents, but in no 
respect. more distinguished than by his 
invariable, never-flinching determination 
to maintain the most severe discipline ; 
and I am perfectly satisfied, that if any 
such accusation as that which has been 
advanced by the hon. Member for Fins- 
bury, could have been substantiated, it 
would not have remained a secret until 
this time; but the military authorities 
would have instituted a most strict inves- 
tigation on the subject, and it would not 
have been reserved until this evening as 
atopic of agitation and complaint. 1 
must be allowed to observe, that the hon. 
Gentleman in dealing with the case of 
Preston, has received on a matter of fact 
an answer so conclusive, that it throws 
some shadow of doubt on his allegations 
with respect to what occurred at Halifax. 
The hon, Gentleman also expressed doubts 
as to whether the troops were justified in 
acting with decision at Blackburn. It is 
a disgrace to this country to make the 
declaration, but the fact shows the lament- 
able and dangerous extent to which the 
insurrection had spread, that for two or 
three days during the month of August, 
the town of Blackburn might be consi- 
dered as ina state of siege. The troops 
durst not venture in sma!l bodies beyond 
the precincts of the town ; mobs of 12,000 
or 13,000 persons entered the place from 
the neighbouring districts; the authorities 
at length interposed, and several prisoners 
were apprehended, and when they were 
about to be removed, an attempt was made 
to rescue them. [Mr. Duncombe here 
expressed his dissent.] I say, an attempt 
was decidedly made at a rescue. The 
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hon. Gentleman himself said, that the 
troops were so pressed, that when they 
fired, they were within two yards of the 
crowd, and he questioned the humanity 
of the proceeding, stating that they ought 
to have used the bayonet instead of the 
musket. Under such circumstances, can 
the House doubt what was the actual 
position of the troops? I will merely 
remind the House, that this little band 
was composed of thirty men only; on 
every side they were exposed to danger; 
surrounded and pressed upon by the 
populace, their position was one of most 
imminent peril; yet, until the word was 
given, not a shot was fired, and even then, 
when the firing began, they did not fire in 
vollies, but by single files, in order to 
prevent effusion of blood. The discharge 
was kept up for a short time, and it had 
the effect of checking the multitude, and 
the soldiers were able to effect a retreat in 
their presence—in the presence of a mob, 
not only overpowering in numbers, but 
evincing, I am sorry to say, contrary to 
the usual character of English mobs, a 
most sanguinary disposition, and armed 
with dangerous weapons. One of. the 
hon. Members for Finsbury is a coroner. 
That hon. Member will not, therefore, 
set up a committee of the House of 
Commons as more fit to try a ques- 
tion of this nature than a coroner’s 
jury. Now in the Preston case there 
has been an inquisition, a judicial in- 
vestigation — and what has been the 
verdict of the jury? Not one of mur- 
der, but of justifiable homicide. Then, 
with respect to the conduct of the mayor. 
I assert that the mayor behaved with the 
utmost courage, he was present during 
the whole of the proceedings, when the 
troops were attacked, and when they fired, 
and he exercised his civil authority, not 
ordering the firing to commence till the 
danger had become imminent, and caus- 
ing the firing to close when the danger 
had been overcome, By the conduct of 
that chief magistrate the effusion of hu- 
man blood was stopped, and I may state 
that the town was satisfied with the con- 
duct of that officer; for if Iam not mis- 
taken, the mayor has received the thanks 
of the citizens for his conduct. I believe 
I have now gone through the principal 
charges which have been brought forward 
by the hon. Gentleman, and I can only 
repeat that which has been so ably and 
forcibly put by my hon. and learned 
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Friend, the Attorney-general.—I can only 
appeal to the House to consider how dan- 
gerous motions of this character are—mo- 
tions brought forward under the semblance 
of maintaining justice, but which directly 
interfere with the fair and equal adminis- 
tration of justice. Never has that been 
more strikingly illustrated than on the 
present occasion. Some particulars have 
been reluctantly wrung from my hon. and 
learned Friend, in the course of the de- 
bate, relative to the conduct of one parti- 
cular person at the time when the dele- 
gates broke up, and sought to carry out 
their designs; and my hon. and learned 
Friend has been compelled to state to the 
House that a speech of a most treason- 
able character was made by one individual 
who at this moment is upon his trial be- 
fore a jury at Stafford, for acts growing 
immediately out of the transactions which 
form the subject of the motion. The 
principal persons whose names have been 
brought forward are now awaiting the 
judgment of the Court of Queen’s Bench. 
The judges of the land will have within a 
fortnight to consider what punishment 
should be awarded to those persons, con- 
victed, as they have been by a jury of 
their country, of the offences laid to their 
charge. It has been most painful to my 
hon. and learned Friend to make a state- 


ment which may have the effect of aggra- 
vating that punishment. It is inexpedient 
to call upon the Government and the 
House formally to give an opinion upon 


the subject. It is inconsistent with the 
equal and temperate administration of 
justice. At all events it would have been 
better to postpone the motion for the pre- 
sent. I agree with the hon. Member for 
Kendal, that the motion is ill-timed ; and 
moreover with him J contend it is not 
supported by facts nor sustained by argu- 
ment. At the same time I must say that 
the Government having received from the 
hon. Member for Kendal, in his magiste- 
rial capacity, most efficient assistance in 
the county of Lancaster, and having de- 
rived considerable benefit from his indefa- 
tigable zeal and exertions—agreeing as I 
do with the opinion expressed by the Lord 
Chief Justice of England, that the magis- 
trates of the country generally, without 
reference to party feeling, or strong poli- 
tical prepossessions, gave during the re- 
cent disturbances their cordial co-opera- 
tion for the maintenance of the law, and 
for the security of property—entertaining 
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as I doa high’opinion of the hon. Member 
for Kendal, in his magisterial capacit q 
I still must say, that if any thing coy 
shake my confidence in the judgment and 
firmness of that gentleman, it is, that hay. 
ing declared the motion not to be sustain. 
ed by facts and arguments ; having ex. 
pressed the opinion that in point of time 
it was inexpedient to bring it forward, he 
still, from some sensitive fear that, in re 
sisting the motion, his motives might be 
misunderstood, should have expressed his 
intention to vote for it. That the hon, 
Member should have thus expressed him. 
self, I confess fills me with astonishment, 
In spite, however, of the example set by 
the hon, Member for Kendal, I hope that 
all hon. Members of this House, without 
regard to party considerations, will have 
the firmness to differ from that hon. Mem- 
ber, and, by their votes, mark their sense 
of the inexpediency of motions of this 
kind, by placing the hon. Member for 
Finsbury in a very small minority. 

Mr. G. W. Wood begged to explain 
that it was solely on the ground that his 
own conduct was impeached by this mo- 
tion that he voted for it. 

Mr. Muntz did not approve of the con. 
duct of these people ; he could not excuse 
their conduct; but at the same time he 
could not excuse the conduct of the 
Dudley magistrates, when they acknow. 
ledged that bail ought to be taken and 
yet refused to take it from regard to the 
politics of the parties. If the Queen's 
Bench had not shown those gentlemen by 
its language that the magistrates could 
not do so with impunity, he should have 
voted for the motion; as it was he should 
Oppose it, 

Mr. Villiers Stuart had to state on the 
part of Sir Charles Shaw, that he was most 
anxious to have an inquity, and from his 
acquaintance with that gentleman he must 
say he believed, if an inquiry were granted 
he would come out of it with honour to 
himself, 

Mr. Ainsworth from his acquaintance 
with the circumstances, could say, of the 
magistrates of Preston, that their conduct 
was most exemplary in very trying and 
difficult circumstances. 

Captain Vivian said, that the hon, 
Member for Finsbury had stated that the 
troops at Halifax had spirituous liquor of 
beer given them to drink, to make themdo 
their duty. Now, there was no duty 
painful to a soldier as to have to suppres 
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disturbances in his native country, and 
he thought that the House would agree 
with him that no blame could be cast on 
the troops for their conduct on that occa- 
sion. The hon, Member ought to be more 
guarded in his language, because few 
things, were likely to be more painful to a 
soldiers feelings than the imputation the 
hon. Member had made. 

Mr. T'. Duncombe, in reply, said, that 
in spite of the caution of the hon. and gal- 
lant Member, he must repeat he had been 
informed that the soldiers had been sup- 
plied with money, which they had spent 
in intoxicating drinks. He had stated 
that in the case of Blackburn beer and 
cheese had been supplied beyond the ra- 
tions to which soldiers were entitled. That 
the inhabitants of the town had a right to 
do so, he was not there to dispute ; but 
still the case bore the appearance that the 
military called out had received in one 
place money, which they had expended in 
intoxicating drink, and in another place 
had been furnished with rations beyond the 
usual allowance to soldiers. The hon. 
Member for Birmingham seemed to think 
that the present motion was directed 
against the magistrates of Staffordshire, 
and said; that if it had not been for the 
proceedings before the King’s Bench, he 
should have voted for it. That case, how- 
ever, did not come within the scope of his 
motion, That case had been disposed of 
by the Court of Queen’s Bench. The 
rule had been dismissed, and the magis- 
trates had been compelled to pay costs, and 
he contended, in spite of what had been 
said by the right hon. Baronet, that the 
conduct of those magistrates had been cen- 
sured by that court. He was surprised, 
when the right hon. Baronet had read a 
eo of the learned judge’s words, that 

e did not also read the part to which he 
had alluded in the early part of the even- 
ing. For the satisfaction, therefore, of 
such Members as might not have heard 
what he had quoted, he would again read 
what had been said by Lord Denman :— 

“The law is clear, and is as old as the sta- 
tute of Westminster, 13 Edward 1st., c. 15. 
Lord Coke, in his commentary upon that 
Statute (2 Institute, 191), says that ‘ to deny a 
man plevin who is plevisable, and thereby to 
detain him in prison, is a great offence, and 
grievously to be punished ;’ and Lord Hale, c. 
17, adopts the same remark; and Hawkins 
(4, ¢. 15), speaks of a refusal of bail as an in- 
ditable offence. Blackstone referring to the 
ancient statute (book 4, c. 22), the Habeas 
Corpus and the Bill of Rights, calls it an 
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offence against the liberty of the subject. If, 
then, such refusal took place from improper 
motives, it might be treated as a criminal 
offence, and made subject to an indictment or 
information,” 


Now hon. Gentlemen might think the 
magistrates were entitled to the gratitude 
of the country, but he stood upon Lord 
Coke's opinion, upon Lord Hale’s opinion, 
and Lord Denman’s opinion, that those 
two magistrates were guilty of an indict- 
able offence against the liberty of the sub- 
ject in this country. He was convinced 
that the country were of a different opi- 
nion to the right hon. Baronet. The right 
hon. Baronet had said that nothing was 
more satisfactory than the speeches which 
had been made against his motion; that 
nothing could be more satisfactory than the 
speech of the hon. Member for Droitwich 


_—that nothing could be more satisfactory 


than the speech of the hon. and learned 
Attorney-General, and, of course, also, he 
supposed, that nothing could be more sa- 
tisfactory than the speech of the right hon. 
Baronet himself. But he asked the right 
hon. Gentleman, if he fancied that a ques- 
tion like the present, which interested mil- 
lions of the working classes, was to be 
disposed of in the manner he had attempted, 
or that he was to be put down by a bad 
joke about monomania? He might bea 
monomaniac, but he might venture to say 
that his monomania, on this question, was 
participated in by almost every person out 
of doors. In the manufacturing districts, 
at all events, the people felt with him, that 
an inquiry was absolutely necessary into 
the whole of these transactions. 
one might have supposed, by the 


i 
speec 

of the Attorney-General that the motion 
he had submitted, was one of approbation 
of the placard which had been alluded to, 
whereas it had nothing whatever to do with 


the persons tried at Lancaster. He had 
made no complaint of the manner in which 
those prosecutions had been conducted by 
the hon. and learned Gentleman or the 
Government. Those trials had nothing 
whatever to do with the case before the 
House. And therefore the learned Gen- 
leman might as well have not inflicted 
upon the House a speech, well adapted for 
the case, recently before him at Lancas- 
ter, but totally inapplicable to the cases 
he (Mr. Duncombe) had brought under its 
notice. What he complained of was, the ‘ 
conduet of the magistrates in refusing bail 
to persons on account of their political 
opinions, and he complained of those ma- 
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gistrates imposing and inflicting excessive 
bail which was tantamount to a refusal of 
bail altogether to a working man. He 
complained of persons having been put in 
confinement for five or six days before they 
were carried before a magistrate; and 
then, after having been at last examined, 
being remanded, and ultimately liberated, 
there being no charge against them, the 
magistrates well knowing that no charge 
could be sustained, and Mr. Beswick well 
knowing that he could not procure evi- 
dence, though he was ransacking the town 
of Manchester for it. That part of the 
case had not been answered by the Attor- 
ney-general. He denied altogether the 
statement that had been made with regard 
to Leach. The case went to the assizes at 
Liverpool, and was abandoned. Leach was 
again arrested in September, and was kept 
in prison seven days. He was then tried 
at Lancaster the other day, and for the 
latter offence he was convicted. That had 
nothing to do with the conduct of the 
magistrates on the former occasion. He 
had no doubt he should be left in a small 
minority ; but he should be satisfied in 
knowing and feeling that that House would 
be in turn in a small minority in the 
opinion of the people of this country. 
The House divided: Ayes 32; Noes 196: 
Majority 164. 

List of the Ayers. 
Aglionby, H. A. Martin, J. 
Bannerman, A. Napier, Sir C. 


Barnard, E. G. Pechell, Capt. 
Berkeley, hon. C. Plumridge, Capt. 


Berkeley, hon. Capt. Scholefield, J. 
Bowring, Dr. Scott, R. 
Browne, hon. W. Strickland, Sir G. 
Collins, W. Tancred, H. W. 
Crawford, W.S. Trelawny, J. S. 
Currie, R. Villiers, hon. C. 
Dennistoun, J. Wakley, T. 
Duncan, G. Wawn, J. T. 
Dundas, Adm. Williams, W. 
Elphinstone, H. Wood, G. W. 
Fielden, J. 

Ferrand, W. B. TELLERS. 
Hall, Sir B. Duncombe, T. 


Hatton, Capt. V. Johnson, Gen. 


List of the Nors. 


Ackers, J. Arbuthnott, hon. H. 
Acland, T. D. Arkwright, G. 
A’Court, Capt. Astell, W. 


Attwood, M. 


Adderley, C. B. 
Baring, hon. W. B. 


Ainsworth, P. 


Aldam, W. Barrington, Visct. 
Alford, Visct. Beckett, W. 
Allix, J. P. Bell, M. 
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Bentinck, Lord G. 
Beresford, Major 
Bernard, Visct. 
Blackstone, W. S. 
Bodkin, W. H. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Broadwood, H. 
Bruce, Lord E. 
Bruce, C. L. C. 
Buck, L. W. 
Buckley, E. 
Bunbury, T. 
Busfeild, W. 
Charteris, hon. F. 
Chelsea, Visct. 
Chetwode, Sir J. 


Cholmondeley, hn. H. 


Christopher, R. A. 
Clerk, Sir G. 
Clive, Visct. 
Clive, hon. R. H. 
Collett, W. R. 
Colquhoun, J. C. 
Colvile, C. R. 
Coote, Sir C. H. 


Copeland, Mr. Ald. 


Corry, rt. hon. H. 
Cripps, W. 
Dalrymple, Capt. 
Darby, G. 
Davies, D. A, S. 


Dawnay, hon. W. H. 


Denison, E. B 
Dickinson, F. H. 
Dodd, G, 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 


Duncombe, hon. A. 
Duncombe, hon, O. 


East, J. B. 

Eaton, 8. J. 
Egerton, W. T. 
Eliot, Lord 
Emlyn, Visct. 
Escott, B. 
Estcourt, T. G. B. 
Farnham, E. B. 
Fellowes, E. 


Ferguson, Sir R. A. 
Fitzmaurice, hon. W. 


Flower, Sir J. 
Follett, Sir W. W. 


Fuller, A. E. 
Gaskell, J. M. 
Gill, T. 
Gladstone,rt.hn.W.E. 
Gladstone, Capt. 
Glynne, Sir S. R. 
Gordon, hon, Capt. 
Gore, M. 

Gore, W. R. O. 





the North, $c. 








Goring, C. 


Goulburn, rt. hon, H, 
Graham, rt. hn. Sir J, 


Greenall, P. 
Greene, T. 
Grimsditch, T. 
Grimston, Visct. 
Halford, H. 
Hamilton, W. J. 
Hanmer, Sir J, 


Hardinge, rt.hn.Sir H, 


Hardy, J. 
Hawes, B. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A, 
Hinde, J. H. 
Hodgson, R. 
Hogg, J. W. 
Hope, hon. C, 
Hope, G. W. 
Hornby, J. 
Houldsworth, T. 
Hughes, WB. 
Hussey, T. 

Hutt, W. 
Ingestre, Visct. 
Inglis, Sir R. H. 
Irton, S. 
Jermyn, Earl 
Jocelyn, Visct. 
Johnstone, Sir J. 
Johnstone, H. 


Jolliffe, Sir W.G. H. 


Jones, Capt. 


Knatchbull,rt.hn.SitE 


Knight, H. G. 
Knight, F. W. 
Lawson, A. 
Legh, G. C. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Lyall, G. 

Lygon, hon. Gen. 
Mackenzie, W. F. 
Maclean, D. 
McGeachy, F, A. 
Mahon, Visct. 
Mainwaring, T. 
Manners, Lord J. 
Marshall, W. 
Marsham, Visct. 
Martin, C. W. 
Master, T. W.C, 
Masterman, J. 


Maxwell, hon. J. P. 


Meynell, Capt. 
Mitchell, T. A. 
Mordaunt, Sir J. 
Morgan, O. 
Mundy, E. M. 
Muntz, G. F, 
Murray, C. RB. S. 
Neeld, J. 
Neville, R. 
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Illicit Distillation 
Smith, A. 
Smith, rt, hn. T: B.C, 
Somerset, Lord G, 
Stanley, Lord 
Stanley, E. 
Stanton, W. H. 
Staunton, Sir G. T. 
Stuart, Lord J. 
Stuart, W. V. 
Stuart, H. 

Strutt, E. 

Sutton, hon. H. M. 
Tennent, J. E. 
Thornhill, G. 
Tollemache, J. 
Trench, Sir F. W. 
Trollope, Sir J. 
Turner, E. 
Wellesley, Lord C. 
Wyndham, Col. C. 
Young, J. 


Newdigate, C. N. 
Nicholl, rt. hon.J. 
Norreys, Lord 
Packe, C. W. 
Paget, Lord A. 
Pakington, J. S. 
Palmer, R. 

Patten, J. W. 

Peel, rt. hon. Sir R. 
Peel, J. 

Polhill, F. 
Pollington, Visct. 
Pollock, Sir F. 
Praed, W. T. 
Pringle, A. 

Pusey, P. 

Rolleston, Col. 
Rose, rt. hon. Sir G. 
Round, J. 

Sandon, Visct. 
Scarlett, hon. R. C. 
Seymour, Sir H. B. 
Shaw, rt. hon. F. 
Sheppard, T. 
Shirley, E. P. 


Adjourned at half-past twelve. 


HOUSE OF LORDS, 
Thursday, March 30, 1843. 


Minutes.) Brtus, Public—1*- Sudbury Witnesses In- 

demnity. 

3" and passed :—Consolidated Fund. 

Private—1* Kendall’s Divorce; Birkenhead Cemetery ; 
Grafton Inclosure; Carmarthen Market; Chepstow 
Water; Sheffield, Ashton-under-Line, and Manchester 
Railway. 

2*- Oxford Railway; Berkot and Oxford Navigation : 
Newcastle and Darlington Railway. 
Reported.—Staffordshire and Worcestershire Canal; War- 
wick and Leamington Railway; Lancaster and Preston 
Railway. 

Petitions PRESENTED. By the Marquess of Exeter, and 
the Bishop of London from Canterbury, Higham Ferrers, 
Rothwell, and Preston, against the Union of the Sees of 
St. Asaph and Bangor.—By the Marquess of Salisbury, 
from Whitechurch, Meline, and Eglwyswrn, against any 
further Grant to Maynooth College.—From Winchester, 
in favour of the Dogs Bill. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Inuicir DistrtLation (IRELAND).] 
The Earl of Wicklow, in moving for the 
papers of which he had given notice, 
confessed that it would have been infi- 
nitely more agreeable to him if he could 
have avoided moving for them at all. 
Had he received any intimation, either 
privately or publicly, that it was the inten- 
tion of the Government to alter the law as 
It at present stood, he should have felt 
much satisfaction in waving all discussion 
on the subject; because he could not 
help feeling that, in expressing his opin- 
lon against the law introduced by her 
Majesty’s Government, he might appear 
to be, in some degree, acting with hostility 
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towards them. He felt it necessary in the 
strongest manner to disclaim any such 
intention. On the contrary, he wished to 
state in the beginning that, so far from 
casting any imputation upon them for 
what they had done, it was his solemn 
conviction, that in the peculiar circum- 
stances of the case, when they last year 
brought iorward the bill, they could 
scarcely have done otherwise. The cir- 
cumstances in whichthe Ministry were 
placed last Session, were extremely pe- 
culiar. The question of the Income and 
Property-tax had been brought forward 
for the purpose of making good certain 
defalcations in the revenue. No doubt, 
if it were possible to have transferred that 
tax to Ireland, Ministers would have felt 
themselves bound in justice to the rest of 
the community to have extended its pro-« 
visions to that country; and nothing but 
absolute necessity had compelled them to 
avoid doing so. They found, however, 
that in the absence of the proper ma- 
chinery for its collection, and considering 
the smallness of the amount of the tax 
which was likely to be obtained, it was 
useless to have done that, or to create 
new machinery for its collection; ard 
therefore it became necessary to devise 
some other mode of taxation as regarded 
Ireland. Having introduced the measure 
to which he had referred into England, 
the Government felt themselves justified, 
by the admission of men of all parties, 
that there was no subject more fit for 
taxation than spirits, provided it was not 
carried to such an extent as to admit or 
introduce smuggling, in increasing the 
duties on spirits in Ireland. In addition 
to that, the representatives of the people 
in the other House of Parliament had the 
petitions of those parties (who were most 
likely to be affected by the measure) in 
their favour—namely, the distillers; and 
further, and above all, the Government 
had the solemn assurance of the distin- 
guished officer at the head of the excise in 
Ireland that he had the means of prevent- 
ing illicit distillation at his command. In 
every point of view, therefore, they were 
justified in bringing forward the measure, 
and yet a more unfortunate measure—one 
which had more entirely deceived the ex- 
pectations of those who had brought it for- 
ward—had never been introduced. On 
three distinct grounds he objected most 
decidedly to the measure concerning 
which he then troubled their Lordships. 
F 
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In one portion of the measure it was 
fraught with manifest injustice. It had 
been a total failure with regard to re- 
venue, and had been productive of the 
greatest vice and immorality in Ireland. 
In stating that it was fraught with io- 
justice, he was forced to remind their 
Lordships, that at the commencement of 
the last Session, he remembered it well, 
and had since then refreshed his memory 
upon the subject, in the opening state- 
ment of the right hon, Baronet at the 
head of her Majesty’s Government in 
the other House, when he made his finan- 
cial exposé, he stated, with regard to the 
measure in question (and nothing could 
be more satisfactory than what he said), 
that it would be most desirable to assimi- 
late the law regarding revenue in the 
three countries; but, unfortuvately, that 
could not be done, because the duty in 
England was 7s. and some pence; in 
Scotland, 3s. 8d.; and in Ireland, 2s, 8d. ; 
and he proposed to add the additional 
shilling to assimilate the duty in Scotland 
and Ireland, That appeared perfectly fair 
and just, as they had an assurance that 
there would be no additional smuggling. 
It was said, that a revenue of 250,0001. 
would be derived from it, and when the 
noble Duke brought in the bill in that 
House, it met with very little opposi- 
tion, He stated, on that occasion, that 
he approved of the principles of the bill; 
but he stated his apprehension, founded 
upon his experience and long residence in 
that country, as to the probable result of 
the measure causing an increase of smug- 
gling. The Government had given him 
an assurance that such would not be the 
case, and the bill passed through its se- 
veral stages to the third reading. In the 
meantime, he (the Earl of Wicklow) had 
had an opportunity of communicating 
with the distillers of that country, and 
they pointed out to him a fact, which it 
appeared had escaped the attention of 
Members of the other House—namely, 
that while the bill professed to assimilate 
the duties, it was a bill to make them dis- 
similar and making the law unlike the law 
of Scotland, which it professed to follow. 
He regretted to be obliged to trouble their 
Lordships with what must be a very dull 
subject; but it was one that deeply 
affected the peace and tranquillity of the 
country with which he was connected. 
Those Gentlemen pointed out to him that 
the drawback duty on malt was taken off 
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the Irish distillers by the bill, although it 
still existed in Scotland. When he agcer. 
tained that such was the case, he had ap. 
nounced to their Lordships that he had 
quite changed his mind with regard to the 
measure, and if his noble Friend opposi 

would divide the House, as he had stated 
his intention to be, he would also oppose 
it. On that occasion the noble Duke stated 
that her Majesty’s Government had no idea 
of creating any dissimilarity between the 
two countries—that the bill would not 
create it; but if, on inquiry, it was found 
that any such dissimilarity was cansed, 
another bill would be brought in. Under 
these circumstances, he felt quite satisfied 
in withdrawing his opposition, and the 
bill was passed. The noble Duke, he 
would observe, had further stated, thai, 
in order to ascertain if such was the case, 
he would adjourn the future stage of the 
bill for a few days. He then said, that it 
was very desirable the bill should pass 
during that session, which was then draw. 
ing to its close, and that a committee 
would be appointed bv the other House 
which would fully consider the subject. 
That committee was immediately after. 
wards appointed, and although he felt 
that nothing important could result from 
it, he did not further oppose the bill, the 
Government being extremely anxious to 
carry it through; and, under all the ¢ir- 
cumstances, he thought it better to say 
nothing, and the bill was allowed to pass. 
However, the select committee was ap- 
pointed, and he then held in his hand 
their report, which was the occasion of his 
then troubling their Lordships. He would 
have been exceedingly glad if their Lord- 
ships had read it, or that it could have 
been laid upon the Table of that House; 
but, as it related to a financial measure. 
He was informed, that the House of 
Commons would not communicate it 
However, he saw 9d. marked upon it 
He concluded, that any of their Lord- 
ships could easily procure a copy of 
it, The committee, it would appear, 
had reported that it was expedient to con 
tinue the drawback duty in Ireland, Now, 
he did not mean to cast any imputation 
upon that committee; but it was evident 
that the majority of them were men who 
supported the measure of the Government 
throughout in the House of Commons— 
there were some certainly who were hostile 
to such a measure, but they were over 
ruled by the majority. The evidence that 
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had been laid before them was exceedingly | 
important ; and it was, in his opinion, im- 
ible that any man could read it who} 
took an interest in the subject, without | 
coming to the same conclusion: to which 
he had arrived, namely, that the law could | 
not be allowed to continue as at present. | 
Having stated that the Government had | 
the sanction of a majority of the Irish re- | 
presentatives, he felt it necessary to account 
for that, as it had, he confessed, at first sur- 
ised him. Their Lordships, however, would 
recollect, that the question was not whe- | 
ther that alteration would be made in the | 
Itish spirit duties, but whether they would 
have an income tax in Ireland, or give an | 
equivalent for it. He did not, therefore, | 
blame the Irish representatives for giving ' 
their assent to it. Nothing could be more | 
unpleasant to the feelings of the people of ; 
Ireland than the imposition of an income | 
tax, and upon the assurance of the Go- | 
vernment, that the evils expected from the | 
new spirit duties bill could be obviated, 
they gave their assent, and it passed almost 
without opposition. Another reason was, 
that its operation was not generally felt 
throughout the land, the practice being 
confined to certain districts of the coun- 


try; and he was not therefore surprised 
that the matter had been left in a great 
measure in the hands of the Government. 
He was at a loss to comprehend the rea- | 


son why the Irish distillers were desirous 
that the drawback should be withdrawn; | 
but when he read that report, he had ascer- 
tained their reasons, and perceived that the 
object of the great distillers was coute qui 
coute, to exclude the Scotch distillers from 
the Irish market, and obtain a mono- 
poly for themselves of the trade in Ireland. 
That was their object, and, in seeking to 
obtain it, they forgot their own interests, 
and those of the parties engaged in what , 
he regretted to say was almost the only 
manufacture of Ireland. What was the 
consequence? Why, the revenue had to- 
tally failed, and not only that, but, all the 
malt distillers in the country had been 
ruined by it. He would take the liberty , 
of teading to their Lordships a few lines 
from a letter of a distiller who had seen 
the notice of his motion upon the subject, 
but with whom he had no acquaint- 
ance: — 


“Tam solely a malt distiller, and am there- 
fore one of those unfortunate persons so much 
aggrieved hy the enactment of last Session, 
abolishing the malt drawback in this coantry, 
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but continuing it in Scotland, which measure, 
coupled with the advance of duty, has been 
literally my ruin. In autumn, I commenced 
working my concern, having on hands a good 
stock of spirits, made the previous season ; but 
after working about ten days, found it impos- 
sible to compete with the illicit distillers, b 

whom this district has been fully supplied with 
malt spirits ever since, I accordingly had to 
dismiss my entire establishment, relinquishing 


' my business on October 8th, since when an 
| hour’s business has not been done in it—the 


place now locked up, and a considerable 
quantity of spirits yet on hands, unsaleable, 
owing to the low price at which my customers 
are supplied by smugglers.” 


He had another letter which he should 
not troubie their Lordships with, but 
which stated that one of these malt dis- 
tillers in the north of Ireland had been, in 
consequence of the recent addition to the 


' duty, obliged to supply his customers in 


America, with Scotch spirits, finding that 
he could not complete his contract at a 


' remunerating price from his own country, 
‘and clearly demonstrating the effect of that 


unjust provision respecting the drawback, 
which he believed had had the effect of 
ruining that class of persons to whom he 
referred, and by whom the best description 
of spirits, for those who can afford to drink 
the bestspirits, was manufactured. The con- 
sequence was, that a vast quantity of Scotch 
spirits was smuggled in, but a still larger 


quantity of spirits was unfortunately made 


by illicit distillation in Ireland. He had 


| now stated the reasons which it appeared to 


him had influenced some of the Irish distil- 
lers in petitioning for the measure, but, in 
granting that boon to Scotland, did their 
Lordships suppose that they had conferred 
Directly the 
reverse. It was well known that with 
regard to the malt drawback, the greatest 
frauds were practised, and that it was im- 
possible for any excise regulation to guard 
against them, and he could scarcely re. 
frain from referring to one or two points 
in connexion with that subject, and which 
showed in the clearest manner, the way 
in which the frauds were carried on. It 
would be, therefore, for the benefit of the 
Scotch distillers themselves that the sys- 
tem should be put an end to, because if 
it could be shown, that while some evils 


_had arisen, and sote injustice had been 


done to the Irish distiller, that yet the 

revenue expectations held out to the House 

and the country had been accomplished, 

then it might be said that they could not 
F 2 
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relinquish the additional duty without 
some other tax in its stead ; but what was 
the fact? The amount of revenue calcu- 
lated upon was 250,000/., while the 
amount received was just 15,0007, The 
noble Duke, on a former occasion, as he 
understood, had stated that it was 40,0002, 
and appeared so in the returns; but if 
their Lordships would look closely at them, 
they would find that the greater portion 
of that amount was collected in the first 
quarter while the low duty continued, it 
being considered fair that the distiller 
should only pay the old duty on the stock 
in hand. But if the amount received in 
the first quarter was deducted, the increase 
was only, as he had stated, 15,0007. The 
returns certainly gave four quarters, but 
the higher duty was only charged on three 
of these quarters, and it was impossible 
for anybody who took an interest in these 
matters to read over the papers laid on the 
Table without seeing that such was the 
fact. Was he not justified, then, in calling 
upon her Majesty’s Government to retrace 
their steps, finding, as they must, that 
their intentions had been entirely frus- 
trated? It had been stated,that the mea- 
sure had been brought forward by way of a 
compromise, and that if it was repealed the 
Income-tax would be applied to Ireland. 
But what was he asking of their Lord- 
ships? Only to give up 15,000/. per 
annum, and he believed some of their 
Lordships connected with Ireland would 
rather pay the entire sum than that the 
present state of things should continue. 
At the same time, he maintained, that a 
very large portion of the Irish people 
already paid the Income-tax although that 
country had not got credit for it. Was it 
not a fact that a large portion of the Irish 
landowners, whose rents or dividends were 
received in England, were taxed upon 
their property drawn from Ireland. He 
might be told, perhaps, that that was 
placed to the credit of England; but he 
thought, in fairness, that it should be 
placed to the credit of Ireland, and that 
the sum so obtained would be found much 
larger than was anticipated. But there 
were other taxes which the Irish popula- 
tion paid, and of which no returns were 
made. When he looked at the large 


number of individuals belonging to Ire- 
land who were residing at Bath, Chelten- 
ham, Leamington, and the other towns in 
England, and which was the lamentable 
result of the unsettled state of Ireland, 
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compelling these persons who could afford 
it to enjoy their wealth in the quietest 
part of the kingdom, he thought their 
contributions to the revenue had been 
most unfairly overlooked; and he could 
assure their Lordships that the great 
majority of those who could afford to 
live in this country paid the Income. 
tax. He need not remind them that 
all the military and naval officers on 
half-pay who resided in Ireland, and all 
those who were in the receipt of annui- 
ties or dividends out of the consolj- 
dated fund, had the tax deducted from it, 
although they might be residing in lreland, 
and it was the fault of the proper officers 
if that was not shown in the returns. It 
appeared to him that no one having any 
acquaintance with the Irish distillery laws, 
or who had watched their operation in 


i that country, could for a moment suppose 


that any revenue would be derived from an 
increase of the duty, or that smuggling 
could be suppressed. Previously to the 
year 1822 the duty on Irish spirits was 
very high, being 5s. 6d. per gallon, and 
all the officers, and all che efforts of the 
Government, could not put down illicit 
distillation. Armies were marched into 
the country, and he then resided in the 
north of Ireland, and well remembered 
all the evils and distress that resulted 
from such a state of things. The army 
was disorganised in attempting to put 
down the system, and he believed there 
never was a more tyrannical or unjust 
act perpetrated in any country than that 
of throwing upon the town-land the 
fines levied upon any private still found 
thereupon. Men who could know no more 
of the matter than any of their Lord- 
ships, were heavily fined; and yet, not- 
withstanding the severity of the law, 
and the great amount of the fines, it 
was found impossible to suppress privale 
distillation, and the evil continued in 
full force. It was then proposed to trya@ 
new expedient, and the duty was reduced 
to 2s., and private distillation disappeared. 
The observations made by Sir Henry 
Parnell, with regard to the increase in the 
quantity of spirits brought to charge, and 
the increase of the revenue, were—that 
while in 1822 a certain number of gallons 
were manufactured, producing 797,000L, 
in 1828 the number manufactured at the 
low rate of duty, produced 1,395,72Il, 
Thus, their Lordships would see, that by 





reducing the duty, in a few years the 
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revenue had been doubled. After a few 
years, illicit distillation having been en- 
tirely suppressed, the Chancellor of the 
Exchequer thought it right to raise the duty 
again; but immediately the hydra again 
raised its head — private distillation re- 
appeared —and the Chancellor of the Ex- 
chequer, knowing that there was only one 
mode of preventing it, lowered the duty, 
and the evil disappeared. That went on 
until the late Chancellor of the Exche- 
quer, Mr. Baring, raised the duty by the 
small sum of 4d., and last year it had 
been again increased to 3s. 6d. the 
gallon, and the effect had been, as he 
could assure their Lordships, a most 
lamentable increase of private distillation. 
He felt that he ought to rest that state- 
ment on some foundation beyond his own 
assertion. Inthe reports of papers laid 
upon the Table of the House, it had been 
proved that a large increase had taken 
place in the number of convictions under 
the new law. In the report he found that 
in the gaol of Omagh, the number of per- 
sons confined for those offences was 
twenty-four; and, from private informa- 
tion, he had learned, that in the following 
month of February (the return being made 
upto the 5th January), the number had 
increased to forty-four—and in the be- 
ginning of March it was forty-seven. In 
Lifford gaol, a district in which the prac- 
tice also prevailed, the number in the re- 
turn was thirty-eight—in February it had 
increased to fifty-seven, and in March to 
sixty-two, and at the end of March it was 
seventy-five. That was the case in various 
other districts—the gaols were fast filling, 
and all for what?—15,000/. per annum. 
He would read to their Lordships a letter 
from a very intelligent magistrate, who 
had seen his notice on the subject :— 


_“ You are, no doubt, in possession of suffi- 
cient information respecting the increase of 
private distillation, to convince you of the 
hecessity of an immediate reduction of the 
duty on licensed spirits. There is scarcely a 
week that informations are not brought before 
me by the revenue police against persons for 
malting or making illicit spirits,and from other 
sources I have the means of knowing that pri- 
Yate distillation is increasing in the mountain 
districts to a distressing, I may say alarming 
extent, The number of convictions laid be- 
fore Parliament was sufficient proof of the 
necessity of its immediate interference to 
check the evil, but I can assure you that con- 
viction does not follow in many cases where 
detection has been made; and the systematic 
wgenuity with which the traffic is carried on, 





would justify me in saying, that half the pri- 
vate distillers and maltsters escape punishment, 
so that were you to double the offences re- 
turned to Parliament, I believe you would be 
considerably under the number who are en- 
gaged in this demoralising practice. Ido not say 
that this great evil has been entirely produced 
by the increased duty, as I am satisfied the 
unusual low price of oats would have induced 
many mountain farmers to try distillation, to 
enable them to pay their rents; but the alarming 
extent to which it has increased, has no doubt 
mainly arisen from the temptation held out by 
the increased duty; and no effectual check 
can be put to it, but by the immediate reduc- 
tion of the duty.” 

Such were the opinions of a magistrate 
who had these cases continually brought 
before him; but there was a more import- 
ant fact to which he wished to call their 
attention, it was the charge of the judge 
of assize, at Lifford, at the last assizes. 
Mr. Sergeant Warren, who went instead 
of Baron Pennefather, stated, in the 
strongest terms, the alarming increase in 
private distillation, and conjured the 
gentry of the country to use their best ex- 
ertions to put it down. He knew that 
these gentlemen had been doing so, and 
he regretted to find, that there had been 
two or three cases of violent outrage upon 
the police. In one of them, the magis- 
trates, without exceeding their powers, 
had, he thought, acted most unwisely, in 
inflicting a sentence of twelve months’ im- 
prisonment upon one of the individuals 
implicated in the matter, but who was 
mainly instrumental in saving the lives of 
the revenue police; but it only showed 
that no persons could well be more anx- 
ious to root out the evil than the magis- 
trates of the district. The low price of 
oats at the present moment, and the fa- 
vourabdle and dry harvest they had had in 
Ireland last year, were certainly great in- 
ducements to this illicit practice ; but he 
believed the exertions of the magistrates 
could never be successful so long as the 
peasantry derived a profit of two hundred 
per cent. upon the article, and all the 
revenue officers and police, backed by all 
the army they could send into the coun- 
try, would not avail to put an end to it so 
long as these inducements were held out 
to the peasantry. The returns on the 
Table proved, on the one hand, the great 
exertions of the police; but on the other, 
the great increase of the evil. He thought 
Colonel Brereton, in the promises he had 
made, had acted without a sufficient 
knowledge of the subject, In the large 
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and populous town of Strabane, in the 
north of Ireland, a private still was at 
work for several months. It appeared 
there was a baker’s shop near the bridge, 
and that baker was supposed to have got 
a great increase to his business, as the 
smoke was seen constantly ascending 
from his chimpey, but it seemed that a 
private still was erected under one of the 
arches of the bridge, the flue of which was 
turned into the baker’s chimney. And 
although the police got intelligence of it, 
they were some days before they were 
able to detect whereabouts it was. He 
had also been informed, that in the im- 
provements that had taken place in ma- 
chinery, nothing had improved so much 
as the machinery of private stills, and 
they had now brought them to such per- 
fection, that they were able to work them 
in their own houses. Had these police- 
men a right to enter these houses or break 
open the doors to look for them? Possi- 
bly they had; but suppose they were mis- 
taken, what an evil was it, that, whenever 
a man had a little more smoke than usual 
out of his chimney, the police had a 
right to force in the doors and search. 
It was an evil that could scarcely be en- 
dured, and it would go on rapidly in- 
creasing unless something were done to 
prevent it during the present Session. 
He had, perhaps, pressed the question too 
hastily upon their Lordships, but he was 
anxious it should meet their consideration 
before the Chancellor of the Exchequer 
made his financial statement for the year, 
because at a subsequent period of the year 
it would be much more difficult to effect 
any change in the law. He did then 
venture to urge it on the House, because, 
the documents upon the Table showed that 
the measure was a total failure, and that 
the promises of those who had given the 
Government reason to suppose that they 
had the means of suppressing the practice 
of private distillation were unfounded. 
The returns on the Table, the charges 
of the judges of assize, and the great 
increase of illicit distillation were, he 
thought, quite conclusive upon the sub- 
ject: and therefore, as with regard to 
revenue, and the suppression of private 
distillation, the Government’ had been 
deceived, he did not think that, merely 
for the sake of consistency, and because 
the bill had been introduced under differ. 
ent expectations and hopes, and, above 
all, when they knew that demoralisa- 


{LORDS} 





( Ireland ). 140 


tion and those evils had been produced 
that they would continue to press it upop 
the country. Hedid not ask the Gover, 
ment to restore the drawback. He be 
lieved it was of no benefit to the distil, 
lers; and led to much fraud; but he 
wished to see it also withdrawn from the 
Scotch distillers, and he was convinggd 
that much more revenue would be obtained, 
If they were afterwards compelled to put 
the powers of the law into execution to gup, 
press private distillation, they would have 
the satisfaction in their own conscienogy 
of feeling, that they had not called into ex. 
istence the evil they were so anxious to pat 
down, which might be urged against the 
Government as the law at present stood, 
He confidently hoped, that her Majesty's 
Ministers would alter the present law. ie 
maintained, that all experience on the 
subject had shown that, in order to sup. 
press that traffic, they should have low. 
ered not raised the duty. Thanking their 
Lordships for the patience with which t! 
had heard him, he would beg leave t 
move for a continuation of the papers he 
had ordered on a previous day with te 
ference to this subject, and which, he be 
lieved, with ordinary dilligence, might 
have been ready in two hours, although 
they had not yet been laid on the Table. 
The Duke of Wellington said, my Lords, 
I regret that the papers which have been 
moved, for by the noble Earl have not 
been produced, and | was in hopes that 
the noble Earl would not have brought 
the subject under your Lordships’ consi- 
deration till all the papers mecessary were 
laid on your Lordships’ Table, The sub- 
ject is a very intricate one, and it is most 
desirable that you should have all the in- 
formation relating to it before you. The 
very document which my noble Friend has 
tread is not on the Table. I think also, 
it would have been desirable that my ne 
ble Friend should have confined his speech 
to that which relates exclusively to Irish 
spirits, and not called on your Lordships 
to repeal the Scotch malt drawback. We 
might as well have had the Irish question 
settled first. The noble Earl bas stated 
correctly what passed in the last Session 
with reference to the necessity of this 
measure. He objected, in the first m 
stance, that Ireland was not included im 
the Income-tax. I think he is justified, 
after the course he took last Session, and 
with the opinions he entertains as to the 
success of this measure, in endeavouring 
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to prevail on the Government to make 
some alteration, but the mode of making 
those alterations should be communicated 
tothe authors of the measure, and they 
should be convinced that it is desirable to 
alter it; it should not be brought to your 
Lordships’ House, which, in the common 
course of things, can only give one vote on 
such a question. I object also to the 
noble Earl’s bringing forward the whole 
question of spirits in Ireland in the absence 
of my noble Friend, the President of the 
Board of Trade. The noble Lord has 
stated truly the origin of this measure. 
It was adopted because it was found in- 
convenient to extend the Income-tax to 
Ireland for the purpose of producing re- 
venue. It was hoped, from the represen- 
tations which had been made, that the 
measure would be successful in producing 
additional revenue, and would not cause 
increased smuggling. Besides, it was 
thought desirable by the distillers of Ire- 
land themselves to bring the spirit duties 
of Ireland and Scotland nearer to an 
equality. My noble Friend has left out 
of consideration, that in point of fact, a 
large quantity of spirits is legally con- 
sumed in Ireland, which is brought from 
Scotland. It is a great advantage to 
Scotland to have its spirits in bond, and 
sell them in Ireland. This quantity is 
never entered in the returns of duties. 
This makes a great difference in the re- 
turns. This is one reason for the addition 
of Js. in the duty in Ireland. I adhere 
to what I stated—namely, that there is an 
increase of 40,0001. in the duties in 1842. 
The noble Earl is mistaken in supposing 
that I said the accounts for 1842 stated 
an additional produce of duty, taking the 
four quarters together, which did not exist 
tll the last quarter. What I said was, 
that the year produced more, including 
the last quarter. I stated the facts which 
were on the returns, and nothing more. 
The noble Lord admitted one cause of the 
Increase of distillation. It is owing to the 
extreme lowness of the price of oats last 
year, as well as the extreme dryness of 
the season, which gave a great facility for 
obtaining fuel. Oats aud fuel were cheaper 
than ordinary, and gave great facility to 
Pavate distillation. But, at the same 
lime, great activity has been used to put 
it down. Steamers have been stationed 
on the coast, which made it necessary to 
Temove the spirits by land—the conse- 
quence of which was, that more convic- 
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tions had been obtained than in former 
years. If, however, your Lordships will 
examine the returns, you will find the 
convictions in 1842, under the act of last 
Session, and upto January, 1843, are not 
more numerous than those of former years, 
even with a low duty, when the price of 
oats was low, and the same facility of 
obtaining fuel existed. It does not, there- 
fore, follow, that the increased duty of Is. 
is the cause of the increase of private dis- 
tillation, taking the number of convictions 
as the test. It is certainly true that there 
has been for some years a gradual decrease 
in the amount of spirits paying duty. In 
the last six or seven years the average 
has been 1,200,000 gallons. That was 
the amount of reduction last year. There 
might be some difference if the Scotch 
spirits paying duty was brought into ac- 
count. The reduction has been owing to 
the gradual system of temperance which 
has fortunately been established, and 
which I say is most desirable to encourage. 
I have one other observation to make on 
these returns. It is not true in point of 
fact when it is stated that drunkenness, 
and the crimes proceeding from that vice, 
increased in the last year. I believe it 
can be shown that the number of those 
crimes last year was below the average of 
the last eight or ten years, and drunken- 
ness, and the crimes arising out of it, have 
decreased and continued to decrease up to 
the last moment of the returns. I do not 
find fault with the course which my noble 
Friend has taken to draw the attention of 
the public and the House to this subject ; 
but I think another course might have 
been adopted. I have no authority for 
saying there is any intention of altering 
the present system with reference to the 
malt drawback. I understood that ques- 
tion to be settled entirely last Session, and 
to the satisfaction of the Irish distillers. 
I don’t think this House made any en- 
gagement that the malt drawback in Scot- 
Jand should be withdrawn, but that the 
question should be made the subject of in- 
quiry by a committee of the other House. 
That was done, and a measure was adopted 
which was considered satisfactory to the 
Irish distiller. I am sorry, if the noble 
Lord wished to take any objection to it, 
that he did not do so last Session, instead 
of bringing forward the question now with- 
out notice. 

Lord Monteagle said, after the full and 
able statement of his noble Friend, he did 
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not think it necessary to advert to many 
parts of the question, but, as he had 
brought it forward on a previous occasion, 
he trusted he might be allowed to say a 
few words in reply to what had fallen 
from the noble Duke. He did not intend 
to mix up the present question with that 
of the malt drawback in Scotland ; it was 
one of importance in itself; but he did 
not think it immediately connected with 
the main question then before the House. 
With regard to what the noble Duke had 
said of the question having been considered 
last year in committee, that was perfectly 
true; as also that all the distillers, the 
raw grain distillers, were only too glad to 
acquiesce in anything that took from them 
a certain amount of competition. He be- 
lieved they were a smallclass. [The Earl 
of Wicklow: Only five.] But he could 
assure the noble Duke and the House, 
that those parties who had been entirely 
ruined by the measure were not satisfied. 
He had had letters from these parties, 
stating that the measure had been produc. 
tive of the most disastrous consequences 
to them, because their Lordships would 
bave the goodness to recollect, that those 
distilleries were built after a particular 


plan, and they had to prepare themselves 
for the manufacture of that particular de- 
scription of spirits which it was the plea- 
sure of their Lordships and of the Legis- 
lature to encourage in Ireland—it was 
their pleasure to throw into the market an 
article that might enter into competition 


successfully with illicit distillation. Now 
they thought it rather hard that the Legis- 
lature should turn round on them under 
such circumstances, and, in his opinion, 
that was not at all unnatural. He had 
nothing to complain of in the course pur- 
sued by the noble Duke, the Government 
having fulfilled its pledge to inquire into 
the operation of the spirit duties in 
Ireland ; but he contended, that the ob- 
ject of the bill, as it had been explained 
by those who introduced it into Parlia- 
ment, was to equalise the duties in Scot- 
land and Ireland. Now, that had not 
been done, because by the law, as it then 
stood, the Scotch raw grain distiller had 
it in his power to meet the Irish malt 
distiller in the market, he receiving the 
drawback, and the Irish distiller not re- 
ceiving it. But that was, after all, but 
a very small part of the system. He felt 
regret for those who were injured by the 
operation of the law; but that which he 
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again called the attention of their Lord. 
ships to, was the increase of crime from 
the vast increase of illicit distillation; 
Without meaning to cast the slightest 
reflection upon the Government, he would 
take the liberty of saying, that if they had 
only profited by experience—if they had 
only listened to those of the highest autho. 
rity among themselves, they would have 
hesitated before they produced such a 
measure. He did not refer to the expe- 
rience of the last two years— but from 
1822 to 1842, with every alteration, the 
result had been precisely the same—an 
increase of the duty occasioning a falling 
off in the revenue, and a lowering of the 
duty bringing in a larger revenue to the 
Government. He said that upon the au- 
thority of the commission appointed by 
Lord Liverpool—upon the authority of 
the excise commission under Earl Grey, 
and of the proceedings of the Government 
in 1823, in 1830, in 1834, in 1840, andin 
1842. In every one of these cases, with- 
out exception, the alteration of the duties, 
by increasing them, led to a diminution 
of the quantity of spirits brought to 
charge: and in every case in which there 
was a reduction of the duties, there was an 
increase in the quantity of spirits brought 
to charge. In 1823 the spirit duties were 
diminished from 5s. 7d. to 2s. 4d. per gallon, 
and the effect was an increase in the 
number of gallons brought to charge of 
from 2,900,000/. in 1822, to 9,262,000 
in 1825; the result was, that the Govern. 
ment thought themselves warranted in 
collecting a somewhat higher duty, and in 
1830, the present Chancellor of the Ex- 
chequer increased the duty by sixpence. 
What was the effect? The consumption 
in 1829, was 9,212,000 gallons yielding a 
revenue of 1,305,000/., while in 1833 it 
fell to 8,168,000 giving a revenue of 
1,361,0002. In 1834, Lord Spencer re- 
duced the duty from 3s. 4d. to 2s. 4d, 
and the result was, that the consump- 
tion increased from 8,168,000 gallons to 
12,296,000 in 1838, giving an increase of 
revenue above 1833 of 73,000. In 1840 
the Chancellor of the Exchequer put on 
an additional 4d., but even that small 
sum occasioned a diminution in the re- 
venue, as he forewarned their Lordships 
would be the case. In defiance of these 
authorities, and that experience, and the 
recommendations of their own commis- 
sioners, from the time of Lord Liverpool 
to the present moment, they had been 
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induced, at the suggestion of the present 
Government, to increase the duty by Is., 
and the result was, that while in 1842 the 
quantity brought to charge was 6,485,000 

lions, in the year ending 5th January, 
1843, it had been only 5,290,000. Now, 
he would take upon himself to say, that 
if they merely looked upon the question 
as a matter of revenue—if they had no 
regard for the peace or well-being of the 
country—he would venture to say, that a 
greater financial mistake had never been 
made than that which the Government 
had committed in the present case. If 
the noble Duke would allow him, he would 
take the liberty of saying, that he did not 
think that the noble Duke had quite ans- 
wered the statement of the noble Earl. 
If the noble Duke looked carefully at the 
proceedings of last year, he would find 
what the working of the spirit duties had 
been, and that would be best ascertained 
by comparing the two last quarters of the 
past year with the two last quarters of the 
year ending the 5th January last. In the 
October quarter of 1841, the number of 
gallons brought to charge was 1,625,000. 
In October, 1842, the number was 
1,223,000. In the January quarter of 
the previous year the number was 
1,809,000; and in the January quarter; 
1843, the number was 1,386,000—so 
that there had been a steady and progres- 
sive falling-off in both these instances, 
amounting to a less receipt of revenue, in 
these two quarters than in the previous 
year. The noble Duke had said, that 
that was partly to be attributed to the 
good harvest, the raising of the turf crop, 
and the good quality of the grain, the 
price of oats being such as not to make it 
profitable to the peasant to turn it to such 
a purpose. But was that House to suit 
and shape its measures so that they were 
made ineffectual by reason of the bless- 
ings that Providence gave them? Did 
the Government look to a bad harvest 
and a bad rising of turf to enable them to 
save their revenue? Even then they would 
be in error, because nothing promoted 
distillation more than a bad harvest, the 
quality of the grain being such as to make 
it less valuable when brought to market, 
while it was still equally useful for the 
purpose of distillation. He knew not 
what returns the noble Duke referred to 
when he spoke of the increase of crime 
being parallel in former periods. He did 
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not know what years the noble Duke 
referred to; but if they found that in the 
course of the last three years there had 
been an increase of the revenue, while 
there had been a corresponding diminution 
in the amount of crime, he did not think 
any analogy to be drawn from past times 
could meet the present case. Let their 
Lordships only look at the returns for the 
last year, and compare them with the pre- 
vious one, and they would find that crime 
had enormously increased. Let them look 
at the number of detections in the last 
quarter of 1842, 1,040, being more than 
the whole of the previous year, when they 
were 881, or of the year 1840, when they 
were 1,004. In like manner the number 
of prosecutions had risen from 279 to 663. 
In the last quarter of 1842 they exceeded 
the whole of the prosecutions of 1840 or 
1841. Soin the convictions, which had 
increased from 202 to 478, but of these 
latter, 254 were included in the last quar- 
ter of 1842, being a greater number than 
were convicted in the whole of 1840 or 
1841. How was it possible for any one 
who heard these facts stated to doubt for 
a moment that there was a connexion, 
and a necessary one, between the increase 
of crime and of illicit distillation ? He was 
quite willing to take the statement from 
the noble Earl, that it was not fair to 
attribute very generally to the higher 
classes, or even to the farmers, any great 
disposition to connive at these practices. 
He did not want to affirm it, but suppos- 
ing there was any, he asked was it fair or 
just, was it wise or expedient, to expose 
that class to such a temptation? Was 
it wise or just to expose those inter- 
ested in the profits of land — whether 
they were proprietors or occupying te- 
nantry—to the temptation which this law 
held out, which told them and showed 
them that they could make a much greater 
profit by violating the law than by observ- 
ing it. If their Lordships only read the 
statements that were made in the public 
prints of the open and undisguised manner 
in which the sale of illicit spirits was car- 
ried on, and the boldness with which the 
smuggler was protected—200 persons at 
a time starting up to defend him, and 
driving off the revenue officers, defending 
their houses against the police, and, as 
the noble Earl had stated,:some of them 
being obliged to interfere to save the lives 
of the officers—if their Lordships were 
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only aware of these things, they would at 
once admit that nothing could justify an 
increase of the spirit-duty. He wished to 
protect himself from the supposition that 
he was unwilling to take upon spirits the 
highest amount of duty that could be 
collected. On the contrary, he thought 
they were bound to take upon spirits the 
highest amount they could—it was one of 
the best articles of taxation, and should 
be pressed to its utmost limits, until they 
found themselves beaten by the smuggler. 
When they found this—when they found 
a combined resistance to the law through- 
out the country, and that the sympathies 
of the population did not accompany them 
in the administration of the law—that it 
became too severe in its operation, and led 
to an increase of smuggling—then the 
sooner they retraced their steps the better, 
and he should consider it no personal or 
party victory; on the contrary, he should 
consider that it was a fair experiment for 
the Government to have tried, they not 
having been able to ascertain before-hand 
the amount of revenue they would have 
been able to raise. The Government had 
officers in Ireland of the highest character, 
and there were no men in whom greater 
confidence ought to be placed; but, with 
all due respect for them, they had never 
witnessed the effect of high duties in Ire- 
land. The experiment had been under. 
taken at a peculiarly disadvantageous 
period; but, looking at the experience of 
the past, he was sure, that let them try 
the experiment as they would, they would 
fail. He held in his hand a letter from a 
distiller in the north of Ireland, who stated 
that the measure had been his utter ruin, 
and that he was endeavouring to wind up 
his affairs. Many of the distillers were, 
he believed, rejoiced at this measure, be- 
cause they said it was the only way to 
break down the temperance pledge, to 
encourage the people to illicit distillation, 
and they could, having effected that, rely 
upon the Government to put down illicit 
distillation, by lowering the duty, and then 
they would have the trade to themselves. 
Now, was not that worth reflecting upon ? 
It was most gratifying to hear the state- 
ment of the noble Duke on the subject of 
temperance, and he, for one, was delighted 
to hail that expression of his good-will 
towards the measure. It had been stated, 
and, he believed, with truth, that many 
of those persons who took the pledge 
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were in gaol for illicit distillation, and there 
was the noble duke wishing well to the 
temperance movement while the Govern. 
ment were working the very antagonist 
muscle by the operation of the late spirit 
duties act. He would appeal to the noble 
Duke, as a financier—to the noble Duke 
as a statesman and a moralist—and he 
called upon him to enable their Lordships 
to give effect to the noble Duke’s expres- 
sion of good-will. The Government had 
taken to itself, and deservedly, great 
credit for its reduction in the customs 
duties, and they had laid down, in refer. 
ence to them, principles of the most ene 
larged and comprehensive kind. They 
had taken 5, 10, and 20 per cent. as the 
maximum of the duty on foreign produc- 
tions, but here they had a duty of 200 
per cent. upon an article produced at 
home, and manufactured with ease by 
every peasant. It was said that the im- 
provements of machinery bad been intro- 
duced into this manufacture, and he be« 
lieved such was the case, and that it was 
at present reduced to the simplest process; 
and yet the sympathies of the Irish people 
were enlisted in bebalf of the private dis- 
tiller. The mischief that would result if 
the Government did not interfere in time 
it would take many years to repair. He 
hoped the noble Duke would take the 
subject into his serious consideration, and 
he was sure he would be greatly strength- 
ened in his communications with the Go- 
vernment by the statements of the noble 
Earl. Nothing could be farther from the 
intention of those who took a part in this 
matter, than to do anything in the slight- 
est degree offensive to the Government. 
He repeated, however, that the sooner they 
retraced their steps the better. As it was, 
the duty could not be said to produce 
anything, and it would be absurd to pro- 
pose anything in the way of an equivalent 
to that burthen. But, if the consequence 
was, that the property of the country 
should pay, rather than the morals and 
peace of the country should be destroyed, 
and all the evils to which he had already 
referred re-introduced, he should rather 
see such a tax imposed, than the present 
ruinous and demoralizing system conti- 
nued in Ireland. 

Lord Fitzgerald said, that he agreed 
with the noble Lords who had preceded 
him in the deep interest they took in the 
well-being and prosperity of Ireland. It 
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was not a question merely of revenue and 
if he could persuade himself that the 
measure of last year had produced an in- 
erease of crime, had tended to the demo- 
ralization of the people, or had even in 
the slightest degree interrupted the ad- 
vance of that great practical reform which 
was produced by the growing increase of 
temperance, he should not for the sake of 
any revenue risk so great and beneficial a 
change. But he thought, that there was 
no satisfactory argument to show that the 
increase of illicit distillation was at all 
owing to the increase of duty upon Irish 
spirits. He would ask his noble Friend 
(Lord Monteagle) if he had the least 
doubt, if the law remained unchanged, 
whether there would not be a fearful in- 
crease of illicit distillation in Ireland? 
The noble Lord had spoken of the temp- 
tation offered by a duty of 200 per cent, ; 
but the high duty was not the only cause 
of illicit distillation; there was the low 
price of grain. Was it too much to say, 
that if the duty had remained at 2s. 8d., 
there must have been from that cause a 
large increase of illicit distillation in Ire- 
lacd inthe past year? Had the noble Lord 
the least doubt of it? When he found 
that the increase of illicit distillation, or 
at least the decrease of the quantity of 
spirits brought to account, was as great 
before the 4d. duty was imposed, it was 
too much to attribute all the increase of 
illicit distillation to the present system. 
The noble Baron had read a letter which 
he stated had come from a malt-distiller. 
He should like very much to know if the 
writer was not a person who had already 
been ruined by an Exchequer process, and 
had his distillery destroyed for an offence 
against the Excise-laws. It was impos- 
sible, when considering the situation of 
Ireland, both as respected its peace and 
Tevenue, not to fee] assured that the atten- 
tion of her Majesty’s Government had 
been and would be most anxiously di- 
tected to this subject. He must say, he 
thought that the experiments respecting 
the present duty upon Irish spirits bad not 
had a fair trial. He did not think that 
the productiveness or the failure of the 
crops had caused an increase in illicit dis- 
tillation. It was the low price, that in the 
One instance was caused by a great abun- 
dance, and in the other instance because 

grain was inferior in quality. They 
contended that the desire they had evinced 
im not putting a direct property.tax upon 
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Ireland was a great boon conferred upon 
that country. He was equally ready, with 
his noble Friend to say, that it, as had 
been alleged, this system had tended to 
promote crime and demoralization in Ire- 
land, let there be a ptoperty-tax placed 
upon that country; but he must first be 
convinced that such were the necessary 
consequences of the present law. He was 
not convinced of that; bat he believed 
that the apparent increase in illicit distil- 
lation, as shewn by the number of cri- 
minals, was owing to the active and ener- 
getic measures which had been taken by 
the present revenue-police to bring to 
justice all offenders against the Excise- 
laws. With the assistance of those with 
whom he acted, he resisted the attempts 
that had been made to impose a system of 
direct taxation upon ireland, and by so 
doing, they felt they consulted the best 
and the real interests of the United King- 
dom. At all events, Government was not 
prepared to abandon the experiment, and 
was encouraged to believe, that the mea- 
sures of prevention which had been taken, 
would, to a great extent, tend to prevent 
the continuance of illicit distillation. 
Motion agreed to. 
Adjourned. 
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Thursday, March 30, 1843, 
Mrxvurss.) Brits. Public.—1°- Marriages and Divorces. 
3°- and passed:—Slave-trade Abolition (Bolivia); Slave- 
trade Abolition (Uruguay); Slave-trade Suppression 
(Texas). 
Private.—3°- and passed :—Birkenhead Cemetery; Bir- 
kenhead Improvement; Grafton Inclosure; Carmarthen 
Markets; Sheffield, Ashton-under-Line, and Manchester 
Railway; Chepstow Water. 


Tue Wasuincton Treaty—Business 
or THE Hovusr.] Mr. Hume would take 
this opportunity of referring to the subject 
of the motion of which he had given notice, 
with regard to the Washington treaty. 
He had on a former evening given notice 
of his intention to fix the discussion on . 
this question for Tuesday next; he had 
endeavoured to learn whether it were pos- 
sible that any day between this and the 
Easter holidays could be devoted to this 
discussion, but he found that every day was 
already occupied. The noble Lord who 
had fixed a motion for Tuesday next had 
declined to give up that day; the hon. 
Member for Liskeard was determined to 
bring on his motion on Thursday, and on 
that day there were nine notices on the 
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paper. Unless the right hon. Baronet 
opposite allowed him precedence on Mon- 
day, he should be unable to bring forward 
the motion of which he had given notice. 
The estimates were fixed for that evening, 
but they had been, a long time before the 
House, and it might be hoped that hon. 
Members would not be disposed to discuss 
them any further. He, therefore, appealed 
to the right hon. Baronet to allow him to 
bring on his motion on Monday. It was 
a subject of immediate interest, which he 
thought ought not to be postponed beyond 
Easter. 

Sir R. Peel: With the consent of the 
House, two days were set apart for the 
transaction of the business of the Govern- 
ment— Monday and Friday—and they 
were scarcely sufficient for the purpose of 
getting through the business, which, for 
the general interest, it was essential should 
be transacted. Those days were, there- 
fore, in the nature of a public trust, vested 
in the hands of the Government. He well 
knew what inconvenience arose from post- 
poning the Government business until a 
late period of the Session: by such a course, 
it became impossible to transact the busi- 
ness of the Government properly. Bills 
were postponed year after year, by reason 
of the impossibility of discussing them 
satisfactorily. It was the wish, therefore, 
of the Government to take advantage of 
the two days set apart for their use, and so 
long as there was public business to go 
through, it was his duty to retain them for 
that purpose. He knew well that if he 
gave way in one instance, he must do so in 
many ; and that if he allowed the manage- 
ment of the public business to be inter- 
fered with by private considerations, in 
one case, he must do so in all, or be placed 
in the invidious position of opposing the 
wishes of one hon. Member, and giving his 
assent to the proposition of another. On 
the motion for going into Committee of 
Supply, hon. Members had the power to 
move amendments ; it was true that that 
power was exercised sparingly; he had 
always protested against its use, and few 
hon. Members acted upon it. If he gave 
way in this instance, other hon. Members 
to whom he might refuse the same privi- 
lege, might be disposed to take advantage 
of the right which they possessed. The 
hon. Member stood on the same footing 
with other hon. Gentlemen, and he could 
not assent to the request which he had 
made, even although the motion of which he 
had given notice, was one which he intend- 
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ed to support. Let the hon. Gentleman fig © 
his motion for any of the Government 
days, and if there was time when the other 
business had been transacted, it might come 
on. 
Mr. Hume hoped that the right hon, 
Baronet would be convinced that this was 
a case which would never occur again. This 
was a resumed debate: what he now pro. 
posed as a separate motion would have 
been moved as an amendment on the ori- 
ginal motion of the noble Lord (Viscount 
Palmerston). The debate was closed by 
the House being counted out, and the 
motion was not new matter, but a renewal 
only of that which had been partly dis. 
cussed. He should fix his motion for 
Friday week, and take the chance of its 
coming on. 

Sir R. Peel: The hon. Member sitting 
near the hon. Gentleman who had just sat 
down (Mr. S. Crawford), could inform the 
hon. Gentleman that the counting out of 
the House might take place upon other 
questions than that of the Washington 
treaty. 


Courts oF Quarter Sessions.] Mr. 
B. Escott begged to put a question to the 
right hon. Baronet the Secretary for the 
Home Department. The practice to which 
his question referred was one which related 
in an important degree to the administra- 
tion of criminal justice, and which in many 
cases amounted to a denial of justice ; and 
it consisted in the clerk of the peace, or the 
clerk of the assize, demanding from de. 
fendants charged with misdemeanors, be- 
fore traversing, certain fees, and making 
the payment of those fees a condition pre- 
cedent to the defendants pleading to the 
indictment and taking their trial. So that 
before a man, who was brought up for a com- 
mon assault, could plead not guilty, he had 
to pay fees to the amount of from 2/. to 61. to 
the clerk of the peace as the price of his 
plea. He was sure that such a practice 
wanted only to be known, to call for the 
universal reprobation of all classes, and he 
was equally certain that the reason why 
they had not been abolished before was, 
not that they were upheld by the law, but 
that they had been demanded in secresy 
and in the dark. He begged to ask the right 
hon. Baronet whether he was aware 
the existence of these charges ; secondly, 
whether they were not illegal, or at all 
events improper charges; and, thirdly, 
whether he was not of opinion that the 
courts of quarter session, and the other 
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 gourts, had it in their power to put an end 


to the practice of demanding these fees ? 

Sir J. Graham: If his hon. and learned 
Friend had not been so obliging as to give 
him notice of his intention to put this 
question, he should have found some diffi- 
culty in answering it. Having received 
notice of the question, however, he had 
endeavoured to inform himself on that 
authority on which he could best rely on 
this subject. He agreed with the hon. 
Member that it had a very important bear- 
ing upon the administration of justice, and 
he thought that the demand of such fees, 
before plea pleaded, if not contrary to law, 
was quite inconsistent with the due admi- 
nistration of justice. He was not previously 
aware of this practice, and he did not think 
that it was one of such general prevalence 
as the hon. Gentleman seemed to think ; 
but he knew, and he regretted that at cer- 
tain courts of quarter session these fees 
were demanded. He had consulted the 
highest authority, and he had no hesitation 
in saying, that according to the general law 
of the Jand, such a demand could not be 
justified. But he was also aware, that 
there were provisions in an act of Parliament 
relative to the adoption of a table of fees, 
which, after they had been sanctioned by a 
judge, were binding. He supposed, that 
in the case to which the hon. Member re- 
ferred this course had been adopted—that 
the justices of quarter sessions had framed 
a table of fees justifying the demand which 
had been made, and that the judges had 

iven their sanction to that table. If the 
fat should be as was described, he was 
sure that the subject of complaint had 
arisen from inadvertency ; and he was sa- 
tisfied that the judges of assize would 
gladly say that it was not proper. He 
hoped, therefore, that no difficulty would 
arise in the particular case ; if there should, 
he had no hesitation in saying, that he was 
prepared on the part of the Government 
to introduce a declaratory biil on the sub- 
ject. 

Mr. Escott said, that he was aware that 
the bill authorised the clerks of the peace 
to receive fees ; but it did not authorise the 
taking of one penny from the defendant. 
That was the grievance in this case, and it 
was not sanctioned by act of Parliament. 

Lord J. Russell suggested, that perhaps 
the most convenient course would be to 
send circulars to the magistrates at quarter 
sessions on the subject. 

Sir J. Graham thanked the noble Lord 


for the suggestion. He believed that it 
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was only in a few counties that the demand 
of fees had taken place. 


EMIGRATION COMMISSIONERS AND Re- 
tuRNS.] Mr. Rice begged to know from 
the noble Lord, the Secretary for the Co- 
lonies, whether the report of the Land Emi- 
gration commissioners would be laid on the 
Table of the House. It was usual to lay 
it on the Table of the House at an early 
period. 

Lord Stanley said, that he was obliged to 
the hon. Gentleman for giving him an op- 
tunity of answering his question. The hon. 
Gentleman was mistaken in supposing that 
it was usual to lay that report on the Table 
so early. On the contrary, no report had 
been laid on the table on this subject until 
last year. He had then stated that it 
would be expedient that a report from the 
emigration commissioners should be pro- 
duced, stating the progress of emigration, 
and of other matters in connection with 
the subject ; and a report had been accord- 
ingly produced, but not until the month of 
August. The practice had been to lay on 
the table of the House, from time to time, 
such information as was received from the 
various colonies. The hon. Member was 
not aware, perhaps, of the extent to which 
these papers had gone. Last year, there 
had been laid on the Table of the House no 
fewer than forty-three papers, extending to 
2,700 folio pages. Of these between 500 
and 600 pages had been produced upon the 
motion of the hon. Member for Limerick ; 
and another hon. Member had moved for like 
returns, which would take two months in 
preparation, and which could not be yet 
produced for a considerable time. The 
right hon. Gentleman the Member for 
Northampton, had also moved for some 
very useful papers relating to Canada and 
Australia ; but until last year, no general 
report had been laid before the House. 
The plan which he had suggested to the 
commissioners was, that they should lay an 
annual report of all matters which they 
deemed it expedient to bring before the 
House on the Table, and he found that 
they would be able to make their report, in 
each session, shortly before the. Easter 
recess. Before that time, they could not 
have the returns made out ; and therefore, 
before that time they could not produce 
their report. He should feel very much 
obliged to hon. Members if they would, for 
the future, postpone, until the report was 
received, all motions for detached papers. 
After the report had been made, such mo- 
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tions might be brought forward, and any 
returns in which the report was deficient, 
would be afforded with the greatest plea- 
sure. 


NorrivcHam — New Wait. Mr. 
Hume said, that this being the day on 
which the suspension of the writ for the 
election of a Member of Parliament for the 
borough of Nottingham expired, he begged 
to move that the writ do now issue. He 
was the more anxious on this subject, be- 
cause a misconception appeared to prevail 
in the public mind as to the proceedings 
which that House intended to take. A 
statement had been made, that it was the 
intention of the House further to suspend 
the issuing of the writ, and thus 70,000 
persons, of whom 6,000 were voters, would 
be-left unrepresented. If such an inten- 
tion existed, he could only say that it was 
not on that side of the House. 

Sir R. H. Inglis said, he had had the 
honour of making a similar motion last 
year. He quite concurred in the general 
principle, that the primd facie case of a 
borough requiring a Member was sufficient 
to justify the House in issuing a writ, and 
that the onus lay on those who resisted it. 
The committee to which the House had 
delegated the duty of inquiring into the 
proceedings at the late Nottingham election 
having made a report unaccompanied by 
any recommendation for the suspension of 
the writ, was the House to presume that 
those Gentlemen had neglected something 
which it was their duty to perform? He 
would ask hon. Members whether they 
were now prepared, after having wuited 
seven days to procure possession of the evi- 
dencehe would ask them, now that they 
had read the evidence, were they prepared 
to say, that Nottingham should be disfran- 
chised ? There was no other course for 
them to pursue than either to issue the 
writ, or bring in a bill to disfranchise the 
borough. No person had given notice of a 
bill for disfranchising Nottingham, and to 
delay the issuing of the writ any longer 
involved a high constitutional right as re- 
garded that borough. If they were pre- 
pared to disfranchise the borough, then the 
suspension of the writ wouid be intelligible, 
but if they were not prepared to take that 
course, the House was not warranted in 
withholding from Nottingham its constitu- 
tional right. He thought, that in suspend- 
ing the writ up to the present time, the 
House had acted unjustly, and if the hon. 
Member had not made this motion, he 
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would himself have doné so, but, as the 
motion was made, he had great pleasure in 
seconding it. 

The Earl of Lincoln said, that it was not 
his intention to oppose the motion, but in 
consequence of what had fallen from his 
hon. Friend who had spoken last, he felt 
called upon to make a few observations, 
He agreed with his hon. Friend, that it 
was impossible, after the evidence had 
been printed and issued, to abstain from 
issuing the writ, unless it was proposed to 
take further steps. He would not, how. 
ever, agree with his hon. Friend, that the 
House had taken an improper course, when 
the subject was last before it, in suspending 
the issue of the writ, for the House was not 
then in a situation to know the extent or 
nature of the corruption which obtained at 
the Nottingham election. He believed, that 
under the circumstances that prevailed at 
former elections, he was fully justified in 
moving forthe suspension of the writ, and 
he still continued to think that, in acced. 
ing to that motion, the House had pur- 
sued a wise and prudent course. He 
thought so, because they had presented 
to the House the report of the committee, 
which alleged that a number of individuals 
had been guilty of bribery at the last elec- 
tion, and this could not but recal to mind 
the proceedings before previous committees 
which had sat on election petitions from 
this borough, and also the notorious cor- 
ruption which had so long characterized 
the elections for the borough of Notting- 
ham. Having been an eye witness in one 
instance of the scenes at a former election 
which demoralized that town, he could 
speak with confidence on the subject, and 
uot only was there most extensive and 
systematic bribery, but there were other 
most flagrant cases of corruption, such as 
drugging voters, systematic intimidation, 
and the abduction of voters by open vio- 
lence; and, what was worse than all, there 
prevailed in Nottingham elections the 
most extensive practice of personating 
voters by men from the country, and this 
to the amount of hundreds. With a perfect 
recollection of such practices existing, he 
felt himself fully justified in moving for 
the suspension of the writ until the evi- 
dence taken before the committee was 
printed, that the House might have aa 
opportunity of seeing whether ot not these 
practices continued to prevail. He had 
read the evidence, and although he could 
not but deeply regret that bribery had again 
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taken place at the last election, being sorry 
to find that the election for Nottingham 
was not entirely pure, still he could not 

recognising a marked improvement. 
{t appeared that there was no authorised, 
extended, or organised system of bribery 
—there appeared to have been no violence, 
nor did it appear that there was any person- 
ation of voters, but that there were merely 
a few isolated, and as he believed unau- 
thorised, cases of bribery, a state of things, 
which was very different from the practices 
which prevailed at former elections. Be- 
fore he sat down, he felt bound to state to 
the House, that since the discussion which 
took place last week, with respect to issu- 
ing this writ, circumstances had come to 
his knowledge which afforded the most 
convincing proof to his mind of the per- 
fect innocence of the hon. Gentleman who 
had lost his seat with respect to those 
cases of bribery. The circumstances which 
he alluded to proved, that the hon. Gen- 
tleman had not been a party to any of 
those acts of bribery, and also, that for 
a very long period after the election, 
he was not aware that they had been 
committed. Looking to the circumstances 
under which the acts of bribery had been 
committed, and looking to the manifest 
improvement that had taken place in the 
borough, and bearing in mind also the 
fact, that at the last election for South- 
ampton no cases of bribery had occurred, 
when formerly no election took place for 
that town without extensive bribery, and 
hoping that the same result would occur 
in Nottingham, he felt that they would 
not be justified in taking further steps. 
The House had, no doubt, paid sufficient 
attention to the evidence taken before the 
committee to be able to form a judgment 
on the subject, and in addition they had 
the assent of six members of the commit- 
tee, who were present when the matter was 
under discussion last week and who were 
at that time possessed of the information 
which the House then required, but now 
had before it, that the proceedings at the 
late election were not of a nature to justify 
their withholding the writ. Under these 
circumstances, he should give his cordial 
assent to the motion. 

Colonel Wood did not object to the 
issuing of the writ, but he thought that 
some steps should be taken against the par- 
ties who were guilty of bribery, as well as 
against those who received bribes. It ap- 
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» according to the statement of the 
noble Earl, that the hon. Gentleman who 
was unseated, did not know, either directly 
or indirectly, of these proceedings; that 
parties who were not known to a candi- 
date, might go to a place and vote, and 
thus unseat a person who had been elected. 
If such a state of things were to be al- 
lowed, no election would be safe; and any 
Member who was returned, might be dis- 
qualified for that Parliament. He thought 
that in this, as well as in all other cases, 
when a committee reported that bribery 
had been committed, that the giver of the 
bribes, as well as the receiver, should not 
be allowed to escape with impunity. 

Mr. T. Duncombe had proposed, in the 
case of the Ipswich election last year, when 
four or five persons had been named as 
having been guilty of bribery, the same 
course that was now proposed by the gallant 
Member opposite, although not with the 
same ability ; but every Member opposite, 
on that occasion, objected to the adoption 
of such a course. With respect to Ipswich, 
the Members had three or four times over 
been recently unseated for bribery ; and it 
appeared that in almost every one of these 
elections, the same parties were reported as 
paring been guilty of bribery. The tight 
hon, Baronet opposed the adoption of the 
course suggested in the Ipswich case, al- 
though he cheered the gallant Colonel 
when he made the suggestion. He thought 
that the proposition of the gallant Member 
was a very just one, as he had thought 
when the Ipswich case was under considera- 
tion, at which time the House did not seem 
to take the same view of the question that 
it did now. As for the individual cases of 
bribery stated in the report of the Not- 
tingham committee, he would remind the 
House that they were not nearly equal to 
the cases which occurred at Ipswich. In 
the present case, he did not complain of 
the decision of the committee with respect 
to the election, and which decision, ac- 
cording to the report, was determined by 
the casting vote of the chairman; for he 
thought, after the evidence given, that it 
could not consistently come to any other 
decision than to unseat Mr. Walter. But 
he must add, that of all the trumpery cases 
of bribery for a Gentleman to lose his seat, 
he had never heard of one more trumpery 
than the case of Nottingham. The House 
must have seen a letter of the Duke of 
Newcastle respecting this election, of rather 
a remarkable character. That noble Duke 
was fully entitled to be spoken of with 
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every possible respect, for he knew that he 
was beloved in his own neighbourhood. 
That noble Duke in his letter, condemns 
what he terms the proceedings of a demo- 
cratic section of the House, who had, as he 
alleged, attempted to disfranchise Notting- 
ham. Now, if any persons had undertaken 
to do anything of the kind, it was not the 
democratical or radical section of the House, 
but it emanated from the nearest relative 
of the noble Duke and hon. Gentlemen op- 
posite. The noble Duke wrote this letter, 
sympathising with Mr. Walter on the loss 
of his seat, and expressing the deep interest 
which he took in that Gentleman's success. 
In that letter the noble Duke said— 


‘« T have the honour to have been enrolled 
an honorary freeman of Nottingham ; and 
though I have never sought to exercise the 
right, yet I cannot, without extraordinary 
alarm and very heartfelt sorrow, see mysejf 
and others deprived of our privileges for a 
single unnecessary hour. It is in contempla- 
tion, I understand, to suspend the issue of a 
new writ, and thus a great and very important 
manufacturing and commercial borough town, 
containing 70,000 inhabitants, and 6,000 voters, 
is to be temporarily deprived of one of its 
representatives, solely, it is presumed, because 
twenty-seven men have been proved to have 
taken each a few shillings from unaccredited 
agents, and entirely, as admitted, without 
your knowledge or sanction.” 


Now he thought that the noble Duke 
and the public should know, when he found 
fault with the proceedings of that House, 
that the proceeding did not originate with 
the democratic or radical section of that 
House, but from the noble Duke’s own 
near relative, and from the right hon. 
Baronet and other Members opposite. 

Sir R. Peel said that his recollection of 
the motion of the hon. Member last year, 
with respect to certain electors of Ipswich, 
was not in conformity with the description 
just given by him. [Mr. T. Duncombe 
had moved for leave to bring in a bill to 
disfranchise them.] But the gallant Offi- 
cer’s proposition was that the parties should 
be prosecuted. The course of proceeding, 
therefore, was essentially different. He 
recollected when a proposition was made 
for the prosecution of those who had been 
reported to the House of having been guilty 
of bribery at the Southampton election, the 
hon. Member objected to the motion, and 
designated it as a paltry proceeding. The 
suggestion of his gallant Friend was a fair 
_— for consideration ; and he certainly 

id not recollect any such motion having 


been made with respect to the Ipswich 
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Mr. Cochrane could not help feelj 
after hearing the declaration from the nol 
Lord on the part of Mr. Walter, that he 
was in no way, either directly or indirectly, 
a party to the bribery, that it was a mogt 
hard case upou that Gentleman that he 
should not be able to stand at the next 
election. If it were consistent with the 
rules of the House, he would at once moye 
that that Gentleman be enabled to stand, 

Mr. Hogg said, he readily admitted that 
the conduct of every person who had 
acted in a judicial capacity ought to 
be open to public examination and to 
reprehension, if it were merited. He 
should have remained silent if it had not 
been for the observations of his hon, 
Friend, who spoke as if the committee 
had decided that one or two casual cases of 
bribery, originating, perhaps, in the folly 
of a friend or in the malice of an enemy, 
were sufficient to unseat a Member of that 
House. He would not now enter into the 
evidence ; but, if an occasion or necessity 
for entering into it occurred, he should be 
prepared to do so, and at the same time to 
state the view which he took of the law 
upon the subject. For himself he must 
say, that his vote upon the committee 
had been given under a deep and an 
awful sense of the duty imposed on him 
by the House and of the obligation under 
which he acted; but, he must also dis- 
tinctly state, that no cases of casual bri- 
bery would influence his mind as a mem- 
ber of a committee of that House. If he 
saw isolated or casual cases of bribery, 
however numerous, unless, indeed, they 
wer to such an extent as to render 
ignorance of them on the part of the 
candidate absolutely impossible, no num- 
ber of such isolated cases should in- 
fluence his judgment. Whether he were 
right or wrong in the view he took of 
the evidence in this case, the impres- 
sion on his mind had been and still 
was, that the evidence showed an organ- 
ised system of bribery—showed that the 
acts of bribery were not individual and 
isolated, that the actors were not casual 
persons springing up in one direction and 
another, and acting without concert, but 
were parts of an organised system re- 
gulated by a committee which was in 
communication with the subordinate agents 
by whom the bribery was committed, 
and upon that committee sat the agent 
of Mr. Walter. The committee stated, 
that acts of bribery were not brought 
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home to Mr. Walter, and they certainly 
were not, but they were brought home 
to the committee with which Mr. Walter 
was identified. It had been said, that 
a candidate might pursue his canvass per- 
fectly free from the possibility of impu- 
tation, and that however blameless himself 
he might be compromised by the acts of his 
committee or agent. This might be a 
hardship, but he believed it to be the law. 
in this case, the committee formed the 
sole instrumentality for carrying on the 
election, and it did not appear that Mr. 
Walter himself had ever canvassed. He 
seemed unfortunately, and perhaps un- 
conscious of the danger, to have given 
himself entirely up to his committee, 
Whether he were right or wrong in the 
yiew he took of the evidence, that was 
theimpression upon his mind. He should, 
indeed, be sorry were the House to sup- 
pose that he and the members of the com- 
mittee had unseated Mr. Walter for any 
isolated acts of bribery, or had acted on 
the notion that the election might be de- 
clared void because some casual bribery had 
taken place. Nosuch thing. They were 
fully aware, that bribery might exist, and 
the election be good ; but here the bribery 
had been brought home to the committee 
and the agents of Mr. Walter, and he had 
therefore only to say, that the determina- 
tion to which the committee had come 
was conscientious, and for himself as 
chairman he must add peculiarly painful. 

Lord J. Russell was extremely glad to 
hear the statement of the hon. Member 
for Beverly. Whatever little weight might 
attach to his opinion, he confessed that 
his reading of the evidence had produced 
in his mind much of the impression which 
that hon, Member, acting as Chairman, 
and with full means of judging of the 
witnesses, and of what they stated, had 
just declared to be the result of his un- 
biassed and honest conviction. He must 
say that he thought it a great advantage 
conferred by the act of the right hon. 
Baronet opposite, who had acceded to his 
(Lord J. Russell’s) amendment, that the 
committee, composed most probably of 
persons whose pursuits did not adapt 
them for the consideration of legal sub- 
jects, should have acting with them a 
Gentleman like the hon. Member for Be- 
verly, whose knowledge and pursuits in the 
courseof his life enabled him to discriminate 
between that which was merely loose evi- 
dence of bribery committed by indiviuals 
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who had no connexion with the candidate 
or his representatives, and evidence which 
went to prove that an organized system of 
bribery had been carried on by the candi- 
date’s agents. Heentertained not the least 
doubt that the hon. and learned Gentle- 
man opposite, with his knowledge, his ca- 
pacity, and his means of judging, had 
given his conscientious opinion to the 
committee of which he was Chairman, 
whether that opinion were in favour of his 
own political party or not. This he re- 
garded asa great advantage, because, as 
he had frequently stated, former commit- 
tees of that House whether composed of 
eleven or thirteen Gentlemen, had fallen 
into error not from any wish or determi- 
nation to act with partiality and injustice, 
but because, from being unable to discri- 
minate as to the character of the evi- 
dence or the arguments of the lawyers 
who spoke so ably and eloquently before 
them—being consequently in doubt, and 
unable to form a decided judgement on 
the question, they gave their votes ac- 
cording to the bias of their political sen- 
timents. This arose, not from any deter- 
mination to do wrong, but from the 
natural consequence of having the tribunal 
composed of unfit judges. He would 
not oppose the issue of the writ in this 
case, although he thought the House had 
acted judiciously in suspending its judg- 
ment for a time, after what had formerly 
taken place with respect to Nottingham. 
He agreed with his hon. Friend the Mem- 
ber for the University of Oxford, that the 
onus lay with them who opposed the 
issuing of the writ, and thatin the absence 
of any grounds for opposing it that House 
should not prevent its being issued. He 
would now take the opportunity of saying 
a very few words respecting an impression 
that prevailed on a former occasion, and 
which was expressed last year by the hon. 
Member for Montrose, who stated that 
there was no disposition in that House, 
and especially in the leaders of the dif- 
ferent parties in it, to take effectual means 
by law for the suppression of bribery and 
corruption atelections. He then declared 
that that impression, whether as regarded 
one party or the other, was totally un-« 
founded; and he now thought that under 
the alterations which had been made in 
the law both in reference to bribery, the 
means of bribing, bribery without privity 
or agency in the first instance, and the 
constitution of committees, the House 
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had shown by the manner in which its 
committees had discharged their duty in 
the Ipswich and Southampton cases last 
year, and in the Athlone and Nottingham 
cases this year,—had clearly shown that 
there was no indisposition on the part of 
the House, either by legislation, or by the 
application of the law when made, to 
discourage bribery and corruption at elec- 
tions. If hereafter it should appear that 
elections had been carried by bribery on 
the part of the agents and committees of 
the Members he thought it would be the 
fault of the inhabitants of the towns where 
those Members were elected if no repre- 
sentations were made to that House by 
which such practices could be brought to 
a course of investigation. As far as con- 
cerned that House and Parliament, they 
had done their duty, and if those practices 
were resolutely denounced and brought 
before select committees of that House, 
he had no doubt that the practice of bri- 
bery would receive such a severe check as 
would very soon lead to its complete ex- 
tinction. They were told that those per- 
sons who committed bribery at Nottingham 
had not been authorised by the late Mem- 
ber for that borough; but when those 
persons saw that the consequence of their 
conduct would be to unseat the candidate 
whom they wished to see chosen, to 
destroy his chance of being fairly elected, 
depend upon it, they would not indulge 
again in similar practices. Then it was 
said, that persons having no connection 
with a candidate might unseat him by 
acts of bribery intended to be brought 
against him, and that, consequently, no 
candidate was safe from such acts com- 
mitted by strangers. He totally disbe- 
lieved that a committee would unseat a 
Member on such grounds, and he saw no 
proof of it in the present or any other 
instance. He conceived, therefore, that 
they might be satisfied with the existing 
state of the law, and if that law were 
resolutely put in force, it would be seen 
that they were willing to discourage bri- 
bery, and thus remove that great stain 
from the present system of representation. 

Mr. Bernal must take leave respectfully 
to differ from his noble Friend. What had 
fallen from the hon. Member for Beverley 
had given him, and he believed a great 
many other hon. Members, a very different 
idea of the case before the House from that 
which they had previously entertained. He 
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was sure his hon. and learned Friend (Mr, 
Hogg) would excuse him for saying, thay 
if such as his hon. Friend stated that even. 
ing had been his impression, it was his 
hon. Friend’s duty to have furnished a 

cial report to the House. But this was 
the inconvenience of the manner in which 
decisions were come to up-stairs—this wag 
the vice of the system,—that there never 
had been, and never would be a contested 
election followed by a select committee, in 
which what occurred above-stairs would 
not find its way below, and be discussed 
over and over again without giving any sa 
tisfaction either in or out of the House. 
If such had been the impression of the ma- 
jority of the Nottingham committee, it did 
surprise him that a special report had not 
been presented to the House. If, as had 
been stated by the chairman of the com. 
mittee, a regularly organised system of 
bribery had prevailed to a great extent, he 
would ask whether it was with Mr. 
Walter’s knowledge or not, if that was a 
system which ought to be endured, or for 
which no remedy was to be proposed? He 
maintained it was a case, looking to the state 
ment of the chairman, which ought to have 
been specially reported. He thought that 
the noble Lord opposite had acted perfectly 
right in moving the suspeision of the writ; 
but, as no special report had been made, he 
believed they could not, under the act, now 
move for a new committee to investigate 
this organised system of bribery. This 
question brought to his mind circumstances 
and views of great importance—he meant 
in reference to Mr. Walter's not being able 
to stand again for Nottingham. The 
fleeting reminiscences of law which he still 
retained rather confused him, but he re- 
membered the vexata questio of whether 
a person in that situation could offer himself 
again as a candidate ; and he would ask the 
right hon. Baronet opposite, as a framer of 
the law, what could possibly be meant by 
saying that the committee were bound to 
report whether the bribery or corruption 
had been committed with or without the 
knowledge or privity of the candidate? 
What was the use of those words? Why 
encumber the law with such a ridiculous 
surplusage as that, if, when told that 
the bribery and corruption had been 
committed without the knowledge or prl- 
vity of the candidate, there was no earthly 
difference in the result? He confessed 
that those words did appear to him to fur- 
nish some ground for supposing that m 
law it was not quite clear that the same 








cc Ses ee as rrtillCUCceUlUlUC rr lClUCUrDOrlUlUCUCCOCrlCUCCOCOUCUOPlUOVCUCO 


o~—_~ ¢ ¢ 


oy, | = cr 


=aS wot fF oO™S = OO eB Fe OSB ert Sees Oo ee Sere OoelUmcrermUCUCOOUCUCUeelUlULe 


—S + & ce 


165 Nottingham— 


ight not offer himself again as a 
Peidate. He remembered his having 
been on an election committee, out of 
which some circumstances grew which in- 
duced one of the parties to consult several 
lawyers on the subject, but he did not ob- 
tain from them an unanimous opinion. It 
was not plain to him that the law was 
a useful one on’ the subject, and he did 
not see why, in 1843, with their professed 

for clearness of legal principles, and 
for greater lucidity when they came to 
bring those principles into action—he did 
not see why they should not pass a de- 
claratory act or law, instead of keep- 
ing that mysterious sentence in the act, 
by which a committee up-stairs was to go 
through the ridiculous form of stating 
whether bribery had been committed with 
or without the consent of the party, the 
result being the same in either case. He 
could not agree with his noble Friend in 
what he had stated. He did not think 
they could look forward to such a pute 
election millenium as his noble Friend an- 
ticipated ; that persons would become so 
purified in heart and mind as to abstain 
in fature from all acts of bribery. On the 
contrary, he thought they would continue 
to find on these occasions either injudicious 
friends or judicious enemies, resorting to 
these practices for their own sinister pur- 
poses, and that by such means, Members 
of that House would very frequently be 
deprived of their seats unjustly, improperly, 
and unfairly. 

Mr, Disraeli was understood to ask, 
when the debates on this subject were to 
terminate? He had hoped that the con- 
scientious decision come to up-stairs after 
several days’ labour would have been suffi- 
ciently satisfactory. After what had fallen 
from the hon. and learned Member for 
Beverley and others, he must say that he 
was not at all ashamed of the opinion he 
had arrived at as a Member of the com- 
mittee; and he was certainly astonished 
to hear from that hon. and learned Member 
that there had prevailed at the last election 
for Nottingham a very extensive and orga- 
nised system of bribery ; for he remembered 
that after several ineffectual attempts to 
artive at a conclusion, and when at length, 
it was settled that they were to represent 

the seat was vacant, and to prepare 
and introduce into their report a list of 
those who were guilty of corrupt practices 
he prayed the chairman to put in the 
largest sums or the report would appear 
ridiculous. It seemed that 5/. was the 
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largest sum, but then it was only promised, 
the party bribed having actually received 
but 10s. Now, not only were the sums 
ridiculously small, but the corruption, such 
as it was, had been carried on by persons 
who had never been brought to light at all. 
Nothing beyond constructive agency had 
been shown; and he was therefore sur- 
prised to hear that the agency had been or- 
ganised and wide-spread. He would not 
address himself to the point of law which 
had been raised, but he hoped that the 
Gentleman who had left them would have 
the opportunity of again appearing before 
the constituency of Nottingham, to solicit 
their unbiassed and unbought votes. In 
arriving at the conclusion which he had 
done upstairs, he was influenced in that 
decision by conscientious feelings, and by 
the objection which they all entertained to 
the extensive corruption which had hereto- 
fore shown itself at Nottingham in very 
extensive ramifications. The result which 
he had arrived at, after seven or eight days’ 
laborious investigation was, that- that cor- 
ruption had almost entirely disappeared ; 
and that at the last election, it was of a 
most doubtful and unauthentic character, 
and such as must necessarily have led any 
one to feel that a great change had been 
effected in the town, and that the con- 
stituency had never before deported them- 
selves in a manner which entitled them to 
so much respect. 

Sir G. Grey said, that as to the eligi- 
bility of Mr. Walter to sit again, one hon. 
Member had treated the question as if it 
were a new one; while the hon. Member 
opposite thought he might make a motion 
to set aside the statute. The question was 
decided last session. A similar report was 
made in the case of Newcastle-under-Lyme, 
when Mr. Harris was unseated. A doubt 
being suggested on the subject, he under- 
stood that Mr. Harris took a legal opinion, 
but what it was he did not know. Mr. 
Harris, however, went down again as a 
candidate, thinking that the clause in the 
act would release him from his ineligibility, 
on the ground of having been unseated. 
He obtained a majority at the election, and 
a public notice was given of his ineligi- 
bility. He was unseated again, and the 
hon. Member (Mr. Colquhoun) now sat 
for Newcastle-under-Lyme, not by the 
voice of the majority, but by virtue of the 
decision, that the statutory enactment was 
not touched by the subsequent clause, that 
that clause did not vary with the terms of 
the original act, that a Member reported 
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by a committee to be guilty of bribery and 
treating by his agents, should not be eli- 
gible to stand again. It was for the House 
to'say, whether it would direct the Attorney- 
general to prosecute, or whether some mea- 
sures ought not to be taken against the 
guilty parties. 

Mr. Hogg in explanation said, that he 
had spoken of an organized system of 
bribery, as leaning upon the question of 
agency. Under the act, the election com- 
mittee was bound to report to the House, 
whether or not the sitting Member was 
aware of the bribery practised; and 
they were also bound to report to the 
House the names of the parties bribed. 
In the present instance the committee only 
reported the names of the parties who had 
appeared before the committee, and had 
spoken on their oaths to receiving these 
bribes ; and though many others were im- 
plicated, yet the committee thought, that 
before they reported the names of persons 
to the House, those persons should have 
an opportunity of rebutting whatever 
charges might be made against them. 

Mr. S. Wortley said, the more clear the 
point of law in this case was, the greater 
was the injustice towards the candidate. 
The fact was, this penalty, to which the 
candidate was liable (disqualification to 
sit for a particular place), was adapted to 
a state of the law which no longer existed 
in reference to a case like the present. 
He was not sorry that the discussion on 
the issuing of the writ for Nottingham had 
given rise to an expression of opinion on 
the operation of the law on this point, for 
no greater injustice could be inflicted on 
parties than that which had been inflicted 
on the late Member for Nottingham under 
the operation of the law by which he had 
been disqualified. Under the previously 
existing law, it was necessary, in order to 
unseat a Member for bribery after a con- 
tested election, that the bribery should be 
first brought home by distinct proof of 
agency. So long as that proof was re- 
quired, it was just, and fair, and expedient 
that this part of the penalty of bribery 
should attach to the sitting Member, and 
that he should not only be unseated, out 
of a regard for the rights of the electors, 
but should alsosuffer a penalty. But the law 
was now altered. They might now unseat 
a Member without bringing bribery home 
by previous proof of agency, and without 
fixing on the sitting Member the stain of 
the bribery committed. After making this 
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alteration in the law, whether necessary of 
not, which rendered the proof of bri 

infinitely easier, they should, at the same 
time, have taken care to effect an altera. 
tion also in that part of the law which 
attached to the sitting Member the penalty 
he alluded to. The hon. Gentleman, the 
Chairman of the Nottingham Election 
Committee said, the bribery at Notting. 
ham brought before the committee was 
part of an organised system, but he had 
not gone so far as to say that he attached 
any participation in that bribery to the 
late sitting Member. If that were the 
case, the view which the hon, Member 
took of the last election at Nottingham, 
ought to have induced him to have pro. 
posed to the committee to make a report 
to this House {in order that the House 
might be enabled to take further steps 
with respect to the offending part of the 
constituency. But the offence at Not- 
tingham had not been committed with the 
participation of Mr. Walter, and he said, 
with respect to Mr. Walter, or any other 
Gentleman similarly situated, that it was 
the height of injustice (though, in order 
to secure the rights of the electors, he 
might be removed from his seat pro héc 
vice), that he should be debarred from 
the opportunity of being returned to 
the House as the representative of 
Nottingham. He made these remarks 
because he had a strong feeling on the 
operation of this law, and he con- 
ceived, that in the present case as well as 
in other previous cases, injustice had been 
done, and he thought, that the House, 
when it proceeded to legislate in sucha 
manner as to prevent the offence of bribery 
by stringent provisions, ought to have 
taken a fair survey of the whole state of 
the law, and ought so to have arranged it, 
that injustice might not be done in the 
case of individuals, If these alterations 
in the law only rendered parties liable to 
penalty, who were themselves conscious 
of the commission of bribery, he should 
have no objection to such a result, but 
the House should bear in mind, that if in 
establishing facilities for the detection of 
bribery they did not protect innocent per- 
sons, they might make a contested elec- 
tion so dangerous, that no man would 
expose himself to the chance of a contest; 
at the same time, it would place parties in 
the power of their adversaries, and 

result most probably would be some eva- 
sion of the law by the combination of the 
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different parties at an election, rendering 
it difficult to put any possible check on 
bribery. These were points which Gen- 
tlemen legislating on the subject would do 
well to consider, and he could not help 
thinking the honest zeal, expressed by 
persons of all parties, to take steps effec- 
tually to suppress corrupt practices, might 
sometimes make them strain after an 
impossible execution of the law, and 
thereby indirectly assist in increasing those 
practices which they wished to extirpate. 


Mr. E. Ellice, as one of those who last 
week voted in favour of the issue of the writ, 
could not allow the present discussion to ter- 
minate, without saying a few words in 
reference to that vote. He had no hesita- 
tion in saying, that if he had heard on that 
occasion but one half of what he had heard 
that night, he should not have thought it 
consistent with his duty to support the 
issue of that writ at that time; but he 
voted as he had done, on the sanction, as 
he regarded it, of the committee’s report, 
because he considered it would be useless 
for the House to appoint committees, un- 
less they were prepared, when those com- 
mittees presented their reports, to show 
that they had confidence in the decisions to 
which such committees had come. They, 
at that time, had it, not only on the au- 
thority of the report, but on that of every 
Member of the committee who addressed 
the House on that occasion, that there had 
been no regular system of bribery, which 
was deserving of a special report. It was 
stated, as he understood it at the time, that 
they had ‘only arrived at certain isolated 
eases of bribery, sufficient, under the pre- 
sent law, to overturn the election, but not 
presenting such an organized system as to 
warrant a special report. He had been 
More surprised than he could well describe 
at hearing that night from the hon. and 
learned Chairman of the committee, that 
there had been proved to the committee to 
have been in Nottingham an_ organized 
committee, in which sat Mr. Walter’s two 
acknowledged agents, carrying on the elec- 
tio on the behalf of Mr. Walter, and 
committing acts of bribery in promotion of 
Mr. Walter’s election ; and that, in fact, 
there was shown to have been an extensive 
system of bribery proceeding directly from 
this organized committee, in which Mr. 
Walter’s two acknowledged agents con- 
rg sat and acted ; Mr. Walter, it was 

» not interfering or participating per- 
sonally in these ‘as of tether. He must 
Tepeat, that if he had, on the former occa< 
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sion, heard but half as much as he had 
heard that night, he should have voted 
against the issue of the writ, at all events, 
until the evidence was printed ; and even 
now, he should vote for issuing the writ 
with considerable reluctance, because it 
appeared to him that, considering the facts 
which had come out respecting the consti- 
tuency of Nottingham in this and former 
elections, there was ample ground for in- 
stituting a strict inquiry into the whole 
state of things in connection with the elec- 
tive franchise in that borough. 

Colonel Sibthorp said, that on the prin- 
ciple which it seemed was now to be acted 
upon, a gentleman would not be able to 
give an unfortunate creature whom he 
found on a bed of sickness, surrounded by 
a starving family, 5s. to relieve him from 
the pressure of want, if it should happen 
to be at or near election time, Jest the feel- 
ing of benevolence should be wrested by 
political opponents into an act of corrup- 
tion, and be condemned for the act, as for 
an act of bribery, to lose his seat, and be 
disqualified to sit in that Parliament. 

Lord J. Manners moved, that the debate 
be adjourned till to-morrow, in order to 
give an opportunity to the hon. Member 
for Bridport to introduce his proposed mo- 
tion for leave to bring in a bill to enable 
Mr. Walter to sit again, if elected, in the 
present Parliament. 

Mr. Hume, after what had taken place 
that night, after the statement which had 
been made by the hon. and learned Chair- 
man of the committee, was not indisposed 
to think that it would be better to adjourn 
till to-morrow, in order to give the House 
time to reflect upon what they had heard. 

Mr. Muntz,said, he had voted on the 
former occasion to suspend the writ, and 
he had done so under a strong feeling of 
suspicion that the facts were, as they now 
turned out to be, and that suspicion he 
conceived from what fell from the hon. 
and learned Member for Beverley himself. 
That hon. and learned Gentleman on that 
occasion, after stating the twenty-seven 
cases of bribery which were.proved, added 
that these were not the only cases of 
bribery ; that the bribery, in point of fact, 
had been much more extensive. There 
was one argument thrown out that night 
by the hon. Member for Shrewsbury, of a 
rather extraordinary description ; the hon. 
Gentleman appeared to consider that the 
smallness of a bribe was an excuse for the 
bribee, but it seemed to him (Mr. Muntz) 
that it was, on the contrary, an aggrava- 
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tion of the crime. Surely, a man was 
much less excusable, if there were any 
degree of excuse in the matter, who suf. 
fered himself to be bribed by 10s., than 
he who had 10/. given him as a considera- 
tion. It had been said in the course of the 
debate, that these things might be expected 
not to occur again in Nottingham or else- 
where ; but it seemed to him that such an 
expectation would be most groundless. 
How, indeed, could they imagine, it 
would be otherwise ? When bribery was 
clearly proved what steps did the House 
take? He was aware of no prosecution, 
or intended prosecution, on the part of the 
Government for past offences—of no dis- 
franchisement, or intended disfranchise- 
ment, of even the most notoriously corrupt 
constituency. After all that now and on 
formes occasions had been distinctly proved 
against Nottingham—quite sufficient, in 
ddan, to warrant the disfranchise- 
ment of that borough— no approach to 
such a well-merited punishment was made. 
What were the public, then, to think? 
They would think, as they in point of fact 
did think, that neither party in the House 
had really any wish to put an end to 
bribery ; for they considered, that if there 
were in the House any genuine and general 
desire to destroy this abomination, it could 
easily be destroyed. 

Mr. Cochrane begged to state, after what 
had been proposed by his noble Friend, 
that it was his intention to move to-morrow 
for leave to bring in a bill to enable Mr. 
Walter to stand again for Nottingham or 
elsewhere in the present Parliament. 

Mr. V. Stuart, as a Member of the com- 
mittee, would maintain that no suflicient 
bribery had been proved to warrant the 
committee in taking the step which several 
hon, Gentlemen so strongly insisted upon, 
He should like to ask hon. Gentlemen, who 
were so loud in their complaint that no 
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bribe, and had actually bribed a certain 
number of electors? In the case of Not. 
tingham, there had been very likely bribery 
to the full extent which was deemed ne 
cessary by the parties committing it; but 
this was no reason why a whole consti. 
tuency should be disfranchised. The com 
mittee, as they stated, knew that there had 
been bribery, but there was no sort of evi. 
dence before them that it had been so ex. 
tensive as to make it right to deprive the 
town of the right of returning another 
Member to that House. He considered it 
very hard that the committee should be 
attacked in this manner. 

Colonel Wyndham said, he was a new 
Member, and therefore not very well ac. 
quainted with the mode of proceeding in 
the House; but it scemed to him that the 
case now before them was clear enough, 
There was an election complained of—a 
committee appointed to inquire into the 
complaint—a report of the committee that 
bribery and corruption had taken place~ 
the Member complained of unseated and 
disfranchised ; and what else was wanted. 
Why should they impugn the committee, 
and their report in this way? If they 
were not satisfied with committees up 
stairs, let them inquire into these matters 
themselves, in committees of the whole 
House. As it was, he should oppose any 
adjournment. 

Sir R. H. Inglis should also oppose an 
adjournment of the debate. Until the speech 
of his hon. and Iearned Friend the Member 
for Beverley, there was not a question in the 
mind of any one hon. Gentleman as to the 





issuing of the writ ; and with reference to 
; the hon. and learned Gentleman, he must 
| observe, with all respect to him, that he 
| spoke on this occasion as an individual Mem- 
ber merely, and no Jongeras chairman of the 
committee. What his hon, and learned 





Friend might, while at thehead of the com- 


special report had been made, whether they | mittee, have prevailed upon them to recom 
had read the evidence. The hon. and; mend to the House was another question. 
learned Gentleman said, there had been | It did not, however, appear that the 
shown to be an organized system. What | hon. and learned Gentleman had even then 
was meant by this expression ? He would | proposed any resolution as to disfranchise- 
admit, in connection with the other Mem-! ment of the borough, or even as to delay- 
bersof the committee, that ithad been shown | ing the issue of the writ; and this was 
there was a committee appointed, acting for clear, that even if the hon, and learned 
Mr. Walter, and that in that committee Member had, of the three other Members 
there were persons holding the situation of of the committee who had addressed the 
agents for Mr. Walter. But he would ask House on the subject, not one of them had 
hon. Gentlemen would they disfranchise a concurred with their late chairman. If, 
constituency, because in it an agent, two indeed, the committee had declared, in the 
agents, any number of agents, had gone | words of the hon. and learned Gentleman, 
down among them, and endeavoured to! that an organised and extensive system of 
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bribery had prevailed throughout the 
whole town of Nottingham, he could then 
have understood the suspension of the writ, 
and even the disfranchisement of the bo- 
rough itself ; but no such statement had 
been made by the committee—no such re- 
commendation had been given; and as to 
what had been said that evening, the hon. 
and learned Member for Beverley came 
forward only with the same authority as 
any other individual Member of the House, 
and could no longer be held to represent 
the mind of the committee. He objected 
to the adjournment of debates as a general 
principle, but more especially he should 
object to the adjournment of that debate, 
unless absolute cause were shown against 
the issuing of a writ. In the present case, 
before the speech of the hon. and learned 
Gentleman, at all events, not a single voice 
would have been raised to dissent trom the 
issue of the writ. Certainly no such inti- 
mation had been made, and he therefore 
hoped the hon. Member for Montrose 
would not withdraw his motion ; but whe- 
ther or no, he would not concur in that 
withdrawal. Let the question be decided 
now; they had been more than two hours 
discussing it, and the evidence before the 
House was quite sufficient to enable hon. 


Gentlemen to collect a general conclusion 


from it. That conclusion to his mind 
clearly was, thst there had been no such 
general and systematic organization of bri- 
bery in the borough as to justify the House 
in taking any ulterior measures; and if 
they were not going to adopt ulterior 
measures, there was obviously no other 
rational course for them than to proceed to 
issue the writ. The majority of the late 
Member for Nottingham was eighty-four, 
while the utmost extent of those votes 
which were shown to have been affected 
by bribery was twenty-seven. The House, 
therefore, would best do its duty to the 
country by issuing the writ forthwith. 

Sir 7’. Wilde said, that all that had 
passed this evening had made a different 
impression on his mind from that which 
it appeared to have produced on the minds 
of other hon. Members. It occurred to him 
that the statement which had been made 
by the hon. and learned chairman of the 
committee by no means led to the conclu- 
sion at which some hon. Members had 
arrived,-— namely, the propriety of ad- 
journing the debate. As he had under- 
stood the hon. and learned Member, he 
had given pertinent and cogent reasons 
to justify the conclusion to which the 
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committee had come, but not in the least 
to the conclusion that Nottingham ought 
to be disfranchised, or the debate adjourned. 
The question has arisen, as he had under- 
stood the hon. and learned Member, as to 
whether the cases of bribery were isolated 
instances—not cases brought into such con- 
nexion wlth the sitting Member or his 
agents, as ought to affect his seat? In 
explanation of this, the hon. and learned 
Member said it appeared to him, that 
there had not been that extensive, or- 
ganized system of bribery, which called 
upon the committee to make a special 
report, but that the bribery which had 
been practised was the result of a sys- 
tem organized for extensive bribery by a 
committee upon which the agents for the 
sitting Member sat, That was a just 
conclusion to this extent—that there was 
no ground for supposing that the Mem- 
ber had been unseated for casual bribery 
practised by persons who had charge of 
the conduct of the election for the sitting 
Member. In other words, that in con- 
nexion with those selected by the sitting 
Member, those to whom he had deputed 
the charge of conducting the election, a 
system of bribery had been brought home, 
and then said the committee, ‘‘ We can- 
not permit the hon. Member to retain the 
benefit of the bribery adopted by the agents 
appointed by him.” If an hon. Member 
could retain his seat under such circum- 
stances, an extensive license would be given 
to bribery, because a yariety of modes might 
be adopted by which the agency might be 
difficult of proof. But on the second ques- 
tion he must observe, that Parliament ought 
only to disfranchise a place for bribery— 
not where a committee had arranged a sys- 
tem by which they proposed to act exten- 
sively—but where the inhabitants of the 
place were parties to that organization. If 
it were the fault of the inhabitants, then 
the Legislature ought to punish them by 
disfranchisement ; but here it was the 
fault of the agents of the Member, ap- 
pointed and sanctioned by his authority, 
and acting by means of that committee. 
He therefore repeated, that the conclusion 
was just, so far as to unseat the sitting 
Member, but unjust if applied to atfect the 
right of the inhabitants to return Mem- 
bers to represent them in Parliament. If, 
therefore, he had understood the hon. and 
learned Member for Beverley correctly, 
there existed no necessity for an adjourn- 
ment of the present debate. With respect 
to the object of the adjournment being for 
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the purpose of moving for leave to bring in 
a bill to enable Mr. Walter to stand again 
for the town of Nottingham, that motion 
could be made just as well after the writ 
was issued as before. Therefore there was 
no occasion for the consideration at present 
of any other question but this—did it ap- 
pear by the report of the election commit- 
tee that such a number of the inhabitants 
of Nottingham had been parties to the bri- 
bery as to lay a fair ground for its disfran- 
chisement? Now, he believed all were 
agreed that there was not such a number 
as laid a fair ground for that course, and, 
therefore, it would be unjust and uncon- 
stitutional to withhold the writ. 


Mr. Cripps expressed a hope that the 
writ would be allowed to issue. He had 
voted on the last occasion against the writ 
being issued, because he wished to read 
the evidence. He had done so, and he was 
sure nobody who had read it could vote for 
the further suspension of the writ. He 
could not agree with the hon. Member for 
Birmingham (Mr. Muntz) in thinking, that 
the insignificance of the amount of the 
bribe increased the guilt of the parties im- 
plicated, because, if so, the old lines became 
applicable :— 

“ My wound is great, because it is so small ; 
“‘ Then it were greater were it none at all.” 


Mr. Aglionby said, that on the former 
night he had seconded the motion for the 
issuing of the writ, in opposition to the 
motion of the noble Lord opposite (the 
Earl of Lincoln), and he had done so be- 
cause he then thought no sufficient ground 
had been laid for the suspension of the 
privilege of sending Members to Parlia- 
ment by the town of Nottingham ; but had 
he then heard as strong a statement as that 
which had been made to-night by the hon. 
and learned Chairman, he should have 
joined with those who thought the writ 
ought to be suspended until the evidence 
taken by the committee was laid before 
the House. That day, however, was now 
passed, and the question was now, whether 
the writ should not be suspended for one 
day more? Now, he did not think the 
proposition which had been announced by 
the hon. Member for Bridport—namely, 
to move for leave to bring in a bill to ena- 
ble Mr. Walter to stand again for Notting- 
ham, afforded a sufficient ground for ad- 
journment, because he did not suppose the 
House would give its sanction to such a 
bill—which would be an ex post facto law, 
setting aside the decision of the committee, 
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and setting aside the law the committee 
had administered. If he thought such a 
measure would be likely at all to be enter. 
tained, it might weigh as a reason with 
him for consenting to adjourn the debate; 
but then he must say, that the hon. Mem- 
ber who had expressed his intention to 
move for the introduction of such a bill, 
ought to have given notice to that effect, 
so that hon. Members might have been 
prepared, when they came down to-day, 
to meet it. On the other point, he did 
not think the debate ought to be adjourned 
unless some hon. Member, on the strength 
of the statement made by the hon. and 
learned Gentleman opposite (Mr. Hogg), 
or on the evidence which had been laid on 
the Table, stated that he had come to the 
conclusion, that ulterior proceedings ought 
to be adopted, and the borough disfranchised. 
If any hon. Member gave notice of such a 
motion for to-morrow, he should be inclined 
to agree to the adjournment of the debate. 
As, however, no hon. Member had given 
notice of such an intention, and as he did 
not see the proposition of the hon. Member 
for Bridport could be effectual or carried 
out, he confessed that he wished no further 
suspension of the right of the large and 
populous borough of Nottingham, to be 
fully represented in the House. 

Sir R. Peel had come down to the 
House, after giving as much consideration 
as he was able to the report of the com- 
mittee, and to the evidence taken before it, 
prepared to give his vote in favour of the 
motion for issuing the writ, and he con- 
fessed, that he had not heard anything in 
the course of the present debate, which 
induced him to withdraw from that inten- 
tion. Considering the extent of the con- 
stituency of Nottingham—considering also 
the extent to which it appeared bribery 
had prevailed at the last election—consi- 
dering also the speech of his hon. and 
learned Friend who had acted as chairman 
of the committee, he did not think there 
were sufficient grounds laid, for the House 
to suspend for any longer period the issue 
of the writ. The town of Nottingham 
comprised 60,000 inhabitants, and had 
6,000 electors, and although it appeared, 
that acts of bribery had been brought home 
to somewhere about twenty-seven individu- 
als, as reported by the committee, still he 
could not think that any further investiga 
tion would lead to the disfranchisement of 
the borough, or to any material alteration 
in the constitution of its constituency ; and 
believing that the onus of proof for coné 
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tinuing the suspension of the writ, lay upon 
those who moved its suspension, he was 


grounds could be laid, even for the intro- 


| duction of such a bill. Hon. Members 


induced not to withhold the issuing of the | laboured under a great mistake with regard 
writ on the ground that an organized sys- | to the law passed last session ; and when 


tem of bribery had generally prevailed. 
Then came the question, should he consent 
to withhold the writ, in order that the late 
Member might be enabled, by the passing 
of anact of Parliament, to stand again? 
Now, he did not think that at all a legiti- 
mate reason for suspending the issue of the 
writ. There were two grounds on which 
the suspension of the writ had been urged— 
one by the hon. Member for Montrose, 
who had moved that the writ should issue, 
and yet had since stated he was in favour 
of the amendment, and thus would vote 
against his own motion. The hon. Member 
for Montrose, though he had been seconded 
by his hon. Friend below him (Sir R. 
Inglis),—a circumstance which raised the 
presumption, that party feeling did not 
operate on this occasion—had since cast off 
his hon. Friend as though the hon. Member 
were ashamed of his seconder. One ground 
urged for the suspension of the writ was 
the suspicion of an extensive and organised 
system of bribery. On that suspicion he 
did not think the House would be warranted 
in suspending the writ. What then was 
the House todo? It had not been recom- 
mended to the House by the committee, or 
in the speech of his hon. and learned 
Friend (Mr. Hogg) who had very unneces- 
sarily entered upon a vindication of his 
own character. The character of his hon. 
and learned Friend stood too high to re- 
quire that vindication. Few Members of 
that House possessed greater intellectual 
powers, and not one had a higher character. 
He could assure his hon. Friend, that of 
his conduct no vindication whatever was 
necessary. But the committee had not, 
in point of fact, recommended to the House 
either the suspension of the writ, or any 
further proceedings ; and it appeared that 
many other hon. Members had read the 
evidence which had been laid upon the 
Table of the House, and the conclusion to 
which they had come was, that the evi- 
dence presented no sufficient grounds for 
the disfranchisement of the town of Not- 
tingham. With respect then, to the re- 

ing point—namely, the suspension of 
the writ until the late Member was enabled 
by a law to be passed to offer himself again 
to the constituency of Nottingham, he was 
of opinion that this did not present suf- 
ficient or satisfactory grounds for that pur- 
Pose, He did not think that sufficient 





the hon. Gentleman opposite (Mr. Bernal) 
appealed to him, and asked him how he 
could reconcile to himself such enactments, 
he begged to say that he was not the author 
of the bill—it was the bill of the noble 
Lord the Member for the city of London, 
and which it had become his (Sir R. Peel's) 
duty to carry through. But what had 
been the old system, and the old law with 
reference to this point? Why, that any 
man who by himself, or by agents acting 
in his behalf, should be guilty of bribery, 
was incapacitated from sitting during that 
Parliament for that place. Such was the 
law laid down by the Act of George 2nd, 
and extended by the 29th of George 3rd ; 
and the principle of the ancient law was, 
that bribery by himself or his agents inca- 
pacitated a man from sitting for the place 
in which that bribery had been practised, 
for the then existing Parliament. And 
what had been the report of this last Not- 
tingham Election Committee? The com- 
mittee reported, 

“ That John Walter, Esq., was, through his 
agents, guilty of bribery and treating at the 
last election for the borough of Nottingham.” 

That was the report of the committee, 
and the statutes of George 2nd and of 
George 3rd provided that he, who by him- 
self or by his agents, was guilty of bribery, 
should be incapacitated from sitting for 
that place in the same Parliament. In 
short, the Member returned was subjected 
to that penalty on account of the acts 
of his agents. Now he (Sir R. Peel) did 
not hesitate in stating his firm belief, 
that Mr. Walter was not cognizant of the 
acts of those who proved to be his agents— 
he believed these acts had been as much a 
matter of surprise to Mr. Walter as they 
were to any hon. Member of the House ; 
but it was important to hold out to these 
local committees, that the fact of their 
bribing will peril the seat of the candidate 
on whose behalf they have recourse to such 
practices ; and that though it might be quite 
true their candidate was wholly uncon- 
scious of the acts of those who had charge 
of the election for him, yet he believed the 
Legislature would never effectually prevent 
bribery, unless it was made known to these 
local committees that the consequences of 
their illegal acts would extend further than 
themselves, and that their candidate must 
bear the penalties. That was the old law; 
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Mr. Walter was not labouring under any 
peculiar hardships in consequence of the 
new statute; and therefore there was no 
round for a special act to enable Mr. 
Walter again to present himself as a candi- 
date at Nottingham. On the double ground 
that no sufficient reasons had been offered 
for the disfranchisement of Nottingham, 
and that it would not be consistent with 
the principle of ancient law to passa bill in 
favour of the particular individual affected 
in this instance, he must resist the propo- 
sition for the adjournment of this debate. 

Mr. Hume, in explanation said, he had 
consented to the adjournment, under the 
expectation that further proceedings would 
be taken. 

Mr. Hogg, in explanation, said, that 
the hon. Baronet jthe Member for the 
University of Oxford had stated, he bad 
been influenced in ‘the vote he had given 
by the strong statement of the chairman 
of the committee, that an organized sys- 
tem of bribery had pervaded the whole of 
Nottingham at the last election. He (Mr. 


Hogg) begged to say most distinctly, that 
he had made no such statement. His hon. 
Friend (Colonel Wood) had spoken of 
a few isolated cases of bribery proceeding 


from persons who were unconnected with 
the candidate; and who had acted indis- 
creetly as friends or maliciously as enemies. 
He believed that no committee ever did or 
ever would visit the candidate with disqua- 
lification for the actsfof such persons, If 
an attempt were made to prove such acts, 
the character of the transaction and of 
the individuals engaged in it would be 
manifest; and nothing could be more 
easy than for the candidate to show 
who the parties were he had entrusted 
with the charge of conducting his election. 
But the present debate had proceeded as 
if no candidate could be unseated unless 
he were : pape cognizant of the bribery 

ractised on his behalf. In the argument 

fore the Committee the counsel for the 
sitting Member urged most ably the bill 
brought in by the noble Lord the Member 
for the city of London, as a proof of the 
necessity to bring home the bribery to the 
knowledge of the individual, and he had 
attempted, from the construction of that 
statute, to draw an inference that the 
law intended that the candidate must be 
cognizant of the acts, But he had put 
this question to the learned counsel,’ 
“ Does your argument go to the extent 
that no Member can be unseated unless bri- 
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bery was personally brought home to him,” 
Mr. Austen’s reply was, that he could 
scarcely push his argument to that extent, 
He had always understood the law to be, 
that a candidate, as regarded his right to 
sit, was responsible for acts of bri 

committed by his agents, although not 
criminally liable to the penalties. The 
whole question and the whole difficulty 
was the agency, which must nearly jp 
every case be constructed and be proved 
by circumstantial evidence. And why 
had he used the expression “ organ. 
ized system of bribery?” To show the 
manner in which the committee had ar. 
rived at the constructive agency, and 
when he had used that expression he ac- 
companied it with this statement, that the 
corruption at Nottingham was not to tha 
extent, or of that character, which justi- 
fied the committee in reporting it specially, 
for he had added that he believed a com- 
mittee would defeat the object of the 
House and of the law as embodied in the 
tecent acts if they obtruded by special 
reports upon the attention of the House 
in cases which were not of special enormity. 
With reference to the paucity of the cases 
of bribery reported—having listened to 
all the speeches, he must say, that be 
thought no hon. Member who had de 
scribed the bribery as insignificant and 
casual could have read the evidence which 
had been laid upon the Table. Suppow 
that only three or four cases out of fifty or 
sixty had been reported. If hon. Mem- 
bers had read the evidence, they would 
find that after the election large bodies 
had met simultaneously ip some court or 
yard, from which they went, one by one, to 
a certain room where they were paid, The 
committee could not report these cases, 
because the names of the parties could 
not be given. With this evidence before 
them, it was too much to say that the 
committee had acted upon two or thie 
trumpery cases. With respect to agency, 
it was proved that one gentleman in the 
undertaking given by him to pay the et 
penses of the hustings, had signed him- 
self as ‘* the agent of Mr. Walter,” and by 
his directions another gentleman, paid the 
legal expenses to the returning officer. 
Both these gentlemen had been proved to 
have sat on the committee by which the 
election was conducted. An hon. Membet 
had asked what was the characterof the wit- 
nesses who had been exainined? When|they 
come to prove cases of such a description 
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did they look to obtain the best description 
of evidence? Why, what kind of witnesses 
could they have? They could only have 
witnesses of a character corresponding to 
the transaction ; they could never have 
honourable men connected with such 
transactions. He did not wish to be mis- 
understood or to have it said that he had 
misled the House. He had made his state- 
ment only to show the manner in which 
constructive agency had been proved. Mr. 
Walter had, as he had already stated, 
committed himself entirely to the com- 
mittee, and on that committee sat the 
two gentlemen he had mentioned, and by 
them the clerks were paid and the other 
arrangements for the election made. These 
who gave the bribes appeared to act in 
communication with the committee; and 
itwas proved that one gentleman, who 
had throughout sat in a room adjoining 
the committee, had paid 30/. to the 
individual who bribed in one ward, and 
had told him that no account of the ex- 
penditure was necessary. But he would 
not advert to the evidence. His sole object 
in rising was, to explain to the House the 
purpose for which he used the expression 
adverted to by the hon. Member for the 
University of Oxford, and so strangely 
misunderstood by him. 

Mr. Bernal said, he could understand 
the law maxim—“ gui facit per alium, 
Jacit per se,” but that was not now the 
question. Why did the House appoint a 
committee to inquire and make a return 
to the House whether the bribery had 
been committed with the privity and con- 
currence of the party who was charged ? 
He remembered well the statute of George 
2nd, and he knew well that Mr. Harris had 
been unseated for Newcastle-under-Lyme, 
because he had been reported to the 
House by a committee to have committed 
bribery by his agents at a former election, 
whilst another subsequent committee had 
decided that a member might start again 
under such circumstances. One commit- 
tee might, it appeared, reverse the deci- 
sion come to by another committee the 
week before. If it were laid down that a 
man, without having any knowledge of 
wy bribery, had committed an act of 

bery per alium, it was perfectly clear 
that he could not in law offer himself 
again for the borough, and if so the inquiry 
as to his ‘* privity and concurrence” were 
words which ought no longer to remain on 
the atatute-book. They were a deception. 
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Mr. Maclean hoped the hon. Member 
for Newark would withdraw his amend- 
ment for the adjournment of the debate, 
From what had fallen from various Mem- 
bers of the House in the course of the de- 
bate, it was perfectly clear that the state 
of the law with regard to agency was in a 
very anomalous and dangerous state with 
regard to the Members of the House. 
The impunity which seemed to exist for 
all persons mixed up with bribery, except 
the sitting Member, was a state of things 
which was perilous to the seat of every 
Member who might be hereafter returned. 
He thought such a state of things ought 
not to be continued. If he found that no 
other hon. Member of greater weight in 
the House called the attention of the 
House of Commons to the peculiar posi- 
tion of candidates starting for elections 
under the present law of agency, he should 
feel it his duty, after the Easter recess, to 
draw the attention of the House to this 
subject. 

Mr. Strutt said, hon. Members com- 
plained of the anomalous state of the law. 
There appeared to him to be no anomaly 
whatever in the law. The law said, so 
far as holding their seats went, Members 
should be responsible for the acts of their 
agents; if a Member chose to employ 
agents, he must be liable for their acts. 
But the law went further, and said that a 
man should not be criminally liable unless 
he were personally concerned in these acts 
of bribery. The law said if a Member 
were guilty of bribery by his agents he 
should not take his seat, and the com- 
mittee were to report whether he was per- 
sonally guilty of bribery himself, because 
then it would be in the power of the House 
to direct the Attorney-general to institute 
a criminal prosecution against him for 
having done an act for which he was liable 
to the criminal law of the country. He 
thought it right to state this, as he could 
not understand the anomaly complained 
of. 

Mr. Botfield believed that the general 
impression on the mind of the committee 
was, that no case of delinquency had been 
proved against the borough of Nottingham 
sufficient to justify the suspending of the 
writ, even for a single hour, but he felt 
that the request for delay to allow time 
for the evidence to be printed was reason- 
able, and he moreover was unwilling by a 
vote on that occasion to express his opi- 
nion upon the evidence before the House 
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had had the opportunity of forming its 
opinion from reading the evidence, Then 
as to the question of agency, he was re- 
luctantly compelled to differ from the 
able and learned chairman (Mr. Hogg), 
for after carefully attending to the evi- 
dence, he had arrived at the conclusion 
that the proof of agency was not, to his 
mind at least, satisfactorily established. 
At all events, hardly as the disqualifica- 
tion, which was the necessary consequence 
of the committees decision, might press on 
Mr. Walter, he could not consider that as a 
sufficient justification, or as any reason for 
withholding any longer from a constitu- 
ency so numerous, so wealthy, and so re- 
spectable as that of Nottingham, their 
undoubted privilege of returning a Mem- 
ber to this House. He trusted the noble 
Lord (Lord John Manners) would with- 
draw his motion (for adjournment). 

Lord J. Manners, with the permission 
of the House, withdrew his amendment. 

Original motion agreed to, 

Writ ordered to be issued. 


A.totment or Waste Lanps. } 
Mr. Ferrand rose, pursuant to notice, 
“to move for leave to bring in a bill for 
the allotment of waste Jands.” He said, 
in the middle of the second Session of the 
present Parliament, the middle classes, 
and more especially the working classes, 
looked to the First Lord of the Treasury 
for measures which would conduce to 
their comfort and permanent happiness. 
It was perfectly true that the measures 
which the right hon. Baronet had brought 
forward last Session had conduced to the 
comforts of the working classes ; but this 
benefit had been short-lived. The work- 
ing classes had scarcely tasted the cup of 
sweetness which the right hon. Baronet 
had granted them than it was dashed 
from their lips by {an universal reduction 
of wages throughout the country, far be- 
yond the reductions which had taken 
place in the price of food; and, instead of 
the working classes having been in the 
least benefited or relieved by the mea- 
sures of the right hon. Baronet, in both the 
manufacturing and agricultural districts, 
they were suffering misery, want, and pri- 
vation unparalleled in the history of Eng- 
land. He asked the right hon. Baronet 
now whether he had any remedial mea- 
sures to bring forward for the purpose 
of raising this oppressed class of people 
out of their distress. In preparing the 


{COMMONS} 





Waste Lands. 184 


measure which he asked leave to intro. 
duce into the House he had been advised 
and assisted by some of the cleverest men 
of the country; and he was convinced 
that the measure he was about to propose 
would restore the working classes of the 
country in a great degree to their former 
comforts. The distress which had pre. 
vailed in the large manufacturing towns 
was rapidly extending to the smaller towns 
and into the agricultural districts. With 
the permission of the House he would give 
a slight idea of the state of the population 
of the town of Bingley. He remembered 
when it had only contained one mill, now 
it had ten mills; formerly it bad been 
almost a purely agricultural district, now 
it was equally agricultural and manufac. 
turing. What had been the evidence of 
the state of Keighley given before the 
committee which sat on the Keighley 
Union? [Sir C. Napier: The Keighley 
Union again.] He hoped the hon. and 
gallant Member for Marylebone would 
not interrupt him by personal remarks 
addressed across the House. He had 
been informed by the medical officer of 
that town, that in cottages of four rooms 
each as many as twenty-five people were 
living, sleeping almost altogether inj one 
room in a manner productive of the gross 
est immorality, whilst typhus fever raged 
amongst them. In this town this fever 
annually increased in virulence. He held 
in his hand a report made to her Ma- 
jesty’s Principal Secretary of State for 
the Home Department from the Poor-law 
commissioners on an inquiry into the san- 
atory condition of the labouring popula 
tion of Great Britain, which was presented 
to Parliament by the command of her 
Majesty in July, 1842 :— 

** Mr. Chadwick states that the annual 
slaughter in England aud Wales, from pre- 
ventable causes of typhus, which attacks per- 
sons in the vigour of life, appears to be double 
the amount of what was suffered by the allied 
armies in the battle of Waterloo. In Man- 
chester, among the labouring classes, more 
than 57 out of every 100 die before they 
attain the age of five years. He states that 
when the kelp manufacture lately ceased of 
the western coast of Scotland, a vast popula- 
tion of the lowest class of people were thrown 
into extreme want; they suffered from cold, 
hunger, and despair ; nevertheless, from theit 
scattered habitations being surrounded by pure 
air, cases of fever did not arise among them. 


The mortality and immorality of the 
population now crowded in the manufac 
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toring districts, were, he could assure the 
House frightful in the extreme. Was 
there no remedy to rescue this portion of 
the population from their misery? Were 
the functions of Parliament at an end, or 
were they able to redress the grievances 
of the people? They were told to look 
to foreign colonisation for a remedy. Were 
they to send abroad to die unpitied and 
unheard-of, the peaceable and loyal sub- 
jects of this country, who had a right to 
exist in the country where they were born ? 
What said Mr. Burn in his letters on 
home colonisation :— 


“Tf the 46,000,000 acres now in cultivation 
are not sufficient to maintain the population, 
there are millions yet uncultivated that may 
be increased in value 5,000-fold. It appears, 
that there are 46,500,000 acres of land 
in cultivation, and nearly 31,000,000 unculti- 
vated. 16,000,000 were reported by the Emi- 
gration Committee to be profitable lands. 
Nearly the whole of the waste lands in Ireland 
are reclaimable, 3,000,000 of which, that are 
equal to 5,000,000 of English acres, can be 
brought to produce a rental of 1/. per acre, at 
an outlay not exceeding 10/. per acre. Thus, 
in the cultivation of the land, Sheffield and 
Birmingham must send their spades, their 
pickaxes, and their draining tools; the wheel- 
wright must find ploughs, harrows, and carts ; 
the ironfounder must supply the plough-coul- 
tersand the axletrees ; the saddler must put 
on the harness; Wolverhampton must supply 
its chains, Walsall its bits and ornaments; the 
carpenter must put up the gates with tools 
from Sheffield, and hang them with the hinges 
and padlocks of Staffordshire ; the hedger and 
ditcher who encloses the ground, and the 
ploughman who brings it into cultivation, are 
clothed by Stroud, Manchester, and Leeds ; 
their hats come from Newcastle-under-Line, 
their half-boots from either Northampton or 
Stafford ; they take their breakfast out of a 
basin furnished by the Staffordshire Potteries ; 
Sheffield finds the knife; Birmingham the 
spoon ; the merchant traverses the ocean to 
bring their coffee and sugar; the engineer 
finds a coffee-mill, in which the turner fur- 
nishes a handle, &c.”’ 


What he proposed to ask the House to 
do was to restore the poor again to their 
comforts, and he proposed to do this by 
an allotment to them of the waste lands. 
He asked for an allotment of the waste 
lands of England to the poor as an act of 
Justice: he asked for it in the name of 
the law of England—a law acknowledged 
by the greatest writers on the law and 
constitution of England for centuries. He 
also asked for it in furtherance of a prin- 
ciple acknowledged by that House. Bar- 
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rington, in his work on our Ancient Sta- 
tutes, calculated that not many centuries 
ago half the lands of England were held 
upon the degrading tenure of villeinage; 
and that without being abolished by sta- 
tute it gradually ceased by force of long 
usage. If a royal forest were enclosed, 
the contiguous proprietors urged their 
claims on the ground that they had de- 
pastured upon it, and those claims were 
allowed. Sir A. Fitzherbert, the cele- 
brated lawyer and judge, and one of the 
earliest legal authorities, in his book of 
surveying, thus laid down the law :— 


“Every cottager sal have his portion as- 
signed him, and then sal not the ryche man 
overpresse the poore man.” 


Sir R. Cotton, a lawyer, who wrote on 
the subject of enclosing, said :— 


“Tn the carriage of this business there must 
be much caution to prevent commotion,” (and 
he recommended), ‘that plots shall be de- 
vised to the inhabitants at and under easy 
values.” 


Lord Chancellor Bacon strenuously 
urged the enclosure of waste lands, with 
this condition, 


“So that the poor commoners may have no 
injury by such enclosures.” 


A report (drawn up by Sir J. Sinclair) 
of a select committee of the House of 
Commons appointed for the purpose of 
considering the subject was in these 
words— 


“Tf a general bill were to be passed, every 
possible attention to the rights of the com- 
moners would necessarily be paid. The poor 
would then evidently stand a better chance of 
having their full share undiminished,” 


But was any hon. Member of that 
House prepared to deny that the public 
had a right to these waste lands? Why, 
what meant the Standing Order on the 
Table of the House ?— 


“That in every bill for enclosing lands, 
provision be made for leaving an open space 
in the most appropriate situation, sufficient 
for purposes of exercise and recreation of the 
neighbouring population ; and that the com- 
mittee on the bill have before them the num- 
ber of acres proposed to be enclosed, as also 
of the population in the parishes or places in 
which the land to be enclosed is situate; and 
also do see that provision is made for the effi- 
cient fencing of the allotment, for the invest- 
ment of the same in the churchwardens and 
overseers of the parish in which such open 
space is reserved, and for the efficient making 
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and permanent maintemance of the fences by 
such parish; and that in any case where the 
information hereby required is not given, and 
the required provisions are not made in the 
bill, the committee on the same do report 
specially to the House the reasons for not 
complying with such order.” 

The poor man had a right to call on the 
House to recognise this principle. In 
many parts of England the poor for cen- 
turies had cut turf and peat for their con- 
sumption during winter; but he regretted 
to say in many parts of England, the 
landed proprietors had taken advantage 
of the poor ceasing to practise their rights 
for a certain number of years, and had 
then prohibited them from doing so for 
ever, It was said in an old distich— 

“ Great is the crime in man or woman 

To steal a goose from off a common ; 
But surely he’s without excuse 
Who steals the common from the goose.” 

In many parts of the country the work- 
ing classes, more particularly the poorer 
portion of them—and he spoke positively 
with regard to many of the handloom 
weavers in his own neighbourhood—had 
been enabled to live comfortably through 
the enjoyment of these rights, which of 
late years had thus been taken away from 
them. If every bon. Member in that 
House would declare his conscientious 
conviction after a due consideration of 
this subject, he would certainly avow him- 
self to be in favour of the allotment sys- 
tem. He knew that some hon. Members, 
even during the present system, had de- 
clared that the system had not worked 
well where it had been put into practice ; 
but he was prepared to prove quite the 
reverse, and that the allotment system 
had conferred the greatest blessings on 
the people wherever it had been adopted. 
He was sure that he should convince the 
House that if the allotment system of 
waste lands were adopted, it would prove, 
to a great extent, the salvation of the 
country; for it must be clear to all, that 
if something were not done for the work- 
ing classes, and that speedily, the conse- 
quences would be most serious. The Go- 
vernment were sitting on the verge of a 
volcano at the present moment, which 
might burst forth with mischievous effect, 
unless precautionary measures were taken, 
Thousands were in want and suffering, 
and had borne their distress and privation 
with patience and humility, that had been 
praised by almost every Member of her 
Majesty's Government; but praise would 
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not fill their empty bellies. Those poor peo, 
ple had waited with earnest anxiety to gee 
what would be done for them in the pre. 
sent Session, which was nearly half over, 
[‘‘No.”] Atallevents, hon. Gentlemen were 
about to enjoy the Easter festivities ; byt 
what had they to say to the people? What 
had they done? There had been a great 
deal of talk, but not one practical measure 
which would give relief to the poor. The 
working classes laughed at the idea of 
foreign colonization; they would never 
sanction it; for it had been tried, and not 
a ship came home from the colonies which 
did not bring some disappointed wretches 
who had suffered more abroad than at 
home, and would rather die of starvation 
at home than be transported again tog 
distant colony. But, he would proceed 
to state some other important facts. In 
the parish of Long Newton, in the county 
of Glocester, the effects of the system 
were these ;— 

“The late Mr. Estcourt stated, that out 
of 196 persons there were thirty-two families, 
consisting of 140 persons, in the depth of ex. 
treme poverty, The poor-rates amounted to 
3241, 13s. 6d., in 1801. The result of the 
allotment system was an immediate abate. 
ment in the misery of the pests the most grati- 
fying improvement in their character and 
morals; and a progressive diminution in the 
poor-rates down to 135/. in 1829 (the last 
year reported). In Skiptonmoyne, an ad 
Joining parish, the same results were expeti- 
enced. In the small parish of Ashley, where 
the same plan was pursued by the hon. Mem 
ber for Oxford, the same results followed. In 
the parish of Lyndon, in Rutlandshire, where 
the cottagers had been allowed these privi- 
leges for at least 200 years, an enclosure took 
place, and an allotment was reserved for the 
use of the poor, and to be let to the cottagers 
at moderate rents. The happy results of the 
_— were described in a letter written by 
the Earl of Winchilsea on the 4th of January, 
1796, to Sir John Sinclair, the President of 
the Board of Agriculture.”’ 

Lord Winchilsea in that letter said, he 
had made inquiries into the effect of 
giving small allotments of land, and that 
he was more and more convinced that 
nothing could be of greater benefit to the 
labourers and the landowners, The work- 
ing people were enabled to better their 
condition, and to make their homes com> 
fortable, and to keep a cow or a pig, and 
thus they became better able to do their 
work, were more contented in their sta 
tion, and acquired a sort of independence 
and self-respect which prevented them 
from becoming burdensome to others. 
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The effect was beneficially felt upon the 

r-rates. Lord Winchilsea also wished, 
that Parliament would never make an en- 
closure without setting aside a portion of 
land for the use of the poor; and he 
mentioned the case of one family which 
enjoyed the privilege during 200 years, 
and never did one of them receive re- 
lief from the parish. He thought that 
letter was sufficient to show the advan- 
tages of the system he was now advo- 
cating, proving, as the letter did, that 
for 200 years it had worked beneficially 
to the lower orders. But he held in his 
hand the report of a gentleman whose 
opinion he supposed would have great in- 
fluence with the right hon. the Secretary 
forthe Home Department. It was that 
of Mr. Power, respecting the county of 
Cambridge, as stated in the Poor-law 
Commissioners’ report for 1834, page 
103 :— 


“ Allotment of small portions of land to la- 
bourers for the purpose of employing their 
leisure hours, giving them a feeling of depend- 
ence on their own exertions, and aa 
their condition by iticreased sustenance an 
comforts, is beginning, much to the credit of 
the landowners, to be very generally adopted 
in this aaa Of the excellent effects of 
this practice 1 am provided with testimony 
from many’ quarters. At Wells, fifty acres 
are now granted by the bishop of Bath and 
Wells to 203 persons, in quantities varying 
from one-twelfth to half an acre, at a rent of 
12s. 6d. the quarter of an acre. Of these per- 
sons not above ten are unmarried, and many 
are widows. The average of each family being 
taken at five, upwards of 1,000 persons are 
thus benefitted. No stipulation is made against 
the receipt of parochial relief, but the result 
has been to the same effect, as only three of 
the number receive parochial relief, two of 
whom are infirm persons who would other- 
wise be in the workhouse, and the third also 
infirm, belongs to Bristol. Twenty-nine names 
Were pointed out of persons who formerly had 
received relief, but had discontinued it since 
they had got land. Many Dissenters have al- 
lotments. The following isan account, on an 
average of six years, of the profits of a quarter 
of an acre :— 

. de 
Rent for a quarter of an acre 
Digging ve 
Manure bs te -01 


Hoeing, &e, 
Digging and hawling 


6 
0 
0 
0 
0 
0 
0 


Supposing the man to hire and pay for 
everything =, ee . £2 15 6 





PRODUCE. 


Twenty sacks of potatoes .. -« 4 10°0 
Other vegetables ee 1 00 

£5 10 0 
Less Jabour, &c., as above Pe te ie | 


Clear profit, supposing the man to 
hire and pay for everything . £2 146 


If all done by the man... « 4 46 


The opinion expressed by the agent was, 
that the man who works for a farmer for twelve 
hours, from six to six, with the help of his 
wife and family, can manage half an acre, sup- 
posing it half potatoes, keep a pig, and sup- 
port his family, and that a mechanic can do 
more. The continued increase in the demand 
for allotments is the best proof of the advans 
tage derived from them. There is a general 
improvement in the character of the occupiers, 
who are represented as becoming more iadus- 
trious and diligent, and as never frequenting 
those pests, the beer-houses. Frequently they 
have been known to work by candle-light. 
Not a single instance has occurred in which 
any one thus holding land has been taken be- 
fore a magistrate for any complaint.” 


Was not that an instance worthy of the 
consideration of the House? Was it not 
one over which they would rejoice, at a 
time when the working classes were so 
much distressed, which fact not one of 
any party denied, and when there was so 
much difficulty in keeping the peace of the 
country, and to prevent the scenes of last 
year being re-enacted? He knew that any 
such disturbances could and would be put 
down by the strong arm of the law; but 
would it not be more gratifying to be able 
to say that they had done justice to the 
poor, by restoring to them their rights, and 
placing them beyond the reach of tempta- 
tion and want, and making them} once 
more happy, and contented, and peace- 
able subjects. But he found, that Mr, 
Power gave a similar account of the work- 
ing of the system at West Looe :— 


“The effect upon the poor-rate has been a 
diminution from 10s. in the pound to 3s., but 
the moral effect upon the poor is beyond cal- 
culation, the population being principally sea- 
faring men, who in bad weather had no occu- 
pation, and who idled about a dead weight 
upon the poor-rate ; but who have now occu- 
pation, and are happy, contented, and labo- 
rious. I went over the land and found it in 
excellent condition.” 


No doubt, many hon. Members had 


heard of the parish of Tring, where this 
allotment system was first carried into 
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effect a few years ago, when the whole 
parish had become insolvent, the poor- 
rates had broken down under the de- 
mands upon them, and rates in aid were 
received from neighbouring parishes, and 
things were still growing worse and worse. 
A society in London took the matter up. 
A quantity of land was bought at Choles- 
bury, and the rector of the parish, who had 
acted in a most praiseworthy manner, had 
in a letter dated November 3, 1842, thus 
reported the result to the Labourers’ Friend 
Society :— 

“4. The land is still divided into allot- 
ments, varying in size from two to five, and in 
one instance twelve acres,—2: The land is 
still occupied by the original tenants, with few 
exceptions.—3. The population of the parish 
has slightly decreased. — 4. The estate has 
passed into private hands. (About 150 acres.) 
—5. The tenants are maintaining themselves, 
and their families exclusively by their allot- 
ments, and by the casual employment they 
obtain elsewhere.—6. The tenants pay their 
rent punctually—namely, 22s. per acre (inclu- 
sive of tithes). This is the full average rent 
of land in the neighbourhood.—7. With re- 
spect to the question, ‘ What was the rent of 
the land per acre previous to the Agricultural 
Employment Institution purchasing it ?’—You 
probably have forgotten that, with the excep- 
tion of about sixteen acres, the whole of the 
land in the parish at that period was aban- 
doned on account of the excessive rates upon 
it. The last tenant of the estate, before it 
passed into the hands of the institution was 
R. D. The result of his agreement with his 
landlady is curious, and shows how value- 
less land in the parish then was. He rented 
thirty-five acres for 23/,, and stipulated to 
pay all rates up to a certain amount, whilst 
all above, it was agreed, were to be de- 
ducted from the rent. When settling-day 
came, the balance was against the land-lady ; 
her share of the rates having absorbed the 
whole of the rent, and extracting from her 
pocket some few shillings besides. The tenant 
had paid rates to the amount of 46/. 7s. The 
contrast with the state of the parish then, with 
what it is now, is so remarkable that I cannot 
refrain from laying it before you, resulting, as 
it does, entirely from the allotment system. 
In 1832, just before the Agricultural Employ- 
ment Institution took the parish in hand, it 
was almost exclusively a parish of paupers ; 
since that period, it has not had an able- 
bodied pauper belonging to it. In 1832, the 
land was worse than valueless, for it was a 
source of loss and anxiety to the proprietors ; 
it is now largely bought up when offered for 
sale, and equals, if it does not exceed, in 
value, adjacent land in the surrounding par- 
ishes, In 1832, the poor consumed the pro- 
fits of all the land in the parish; they now 
maintain themselves and their families, most 
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comfortably on only a portion of that land, 
In 1832, the weekly expenditure of the 
poor, at this period of the year, averaged 
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5l.; it now scarcely exceeds as many shillings, | 
if the maintenance of a lunatic in an asylum t 
be excepted. In 1832, the poor were j 
ported by rates in and levied on other parishes; s 
they are now themselves contributors to the 8 
rates, to the amount of above one-eighth of y 
the whole parochial expenditure. Lastly, for c 
these eight years, no person resident in the g 
parish has been convicted of any offence against ry 
the laws of the country. To this contrast of w 
the past and present state of the parish, I beg th 
to add another of the past and present condi. at 
tion of one of the allotment men. I select 4c 
purposely the most remarkable case, the more th 
fully to show what the capabilities of the allot. 
ment system are to better the condition of the 
agricultural poor. In 1832, G. S. was almost big 
the only labouring man belonging to the m 
parish who was not a pauper. He was, how. an 
ever, all but reduced to the state of one, whilst sys 
as to the actual amount of privation, he wasa col 
greater sufferer than most of those receiving ind 
parochial relief. Having a wife and four bei 
children dependent upon him, the institution 
allotted him four acres. He is now the occu. loy 
pier of eighteen acres ; he is the owner ofa the 
cow, a pig, three horses and a colt, a waggon, frin 
two carts, a plough, harrows, &e. He ploughs was 
the land for the other tenants, and is paid pas 
either in kind or money, as best suits the pare wen 
ties. He finds at all times profitable employ- 
ment for his team in taking up hay and straw Ly 
to the London markets, and bringing back acte 
soot and other manures for the neighbouri the 
farmers. This last spring he purchased 20 plac 
worth of wood, and turned it to good account Ther 
by carting it to the neighbouring towns, and bege 
disposing of it there. Of the married men state 
who received allotments only one, an old fact 
marine, had not sufficient energy to make his Th ’ 
land answer; he has since left the parish, hey 
The reasons he assigned for his want of suc- fever 
cess were, that ‘he possessed the worst land scour 
and the worst wife of any man in the parish.’” whicl 

The same reverend gentleman had ad- highe 
dressed a letter to him that morning, in alarm 
which he confirmed all that he had clarec 
stated in that passage just read, but the the d 
rev. gentleman added some words to poor t 
which he wished to call the attention of were j 
the right hon. the Home Secretary :— Mr. 1 

“T have at this time the charge of an adjoin- Union 
ing parish, the population of which exceeds which 
600, three-fourths of whom are paupers. ‘The Scripti 
parish has for years ingloriously earned report 
epithet of ‘Wicked Wigginton.’ The poor 2 
rates are rapidly on the increase. There is 4 T 
large unenclosed common in the parish of ~*~ é 
about 200 acres. I would guarantee, that i re 
three years, if I were put into possession of < t 
this common, with the means of bringing tt rac 
into cultivation, and of allotting it to the poor, Pe ar 






there should not be half-a-dozen able-bodied 
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upers in the parish. This may appear to 
be a presumptuous boast ; but after what I 
have witnessed in Cholesbury, I feel that I 
am speaking guardedly in making the asser- 
tion. I cannot conclude without informing 
you that the conduct of the men generally, 
since they have held their allotments, has been 
such as to give me very great satisfaction. 
They are very punctual in their attendance at 
church, and we have been obliged to build a 
gallery in it for the accommodation of their 
children. All the allotment men, with their 
wives, and every child old enough to attend 
the Sunday school, are members of a clothing 
and fuel club; and as much as from 30l. to 
401, has annually been intrusted to my care, 
the fruits of their weekly savings.” 


Now, was it not the duty of the Go- 
vernment to take this subject into their 
most serious consideration? Here was 
an example of the beneficial effects of the 
system; in the course of eight years a 
community of persons was restored to 
industry, comfort, and morality, and from 
being distressed and discontented, made 
loyal and peaceful subjects, not one of 
them during that period ever having in- 
fringed the laws of their country. That 
was the character given to them by their 
pastor, who declared, that although there 
were in ‘* Wicked Wigginton” 600 pau- 
pers, if he could have the 200 or 300 
acres of waste land, he would soon reduce 
the pauperism, and raise that wretched 
place to the same happy state as Tring. 
There was another point to which he 


begged the attention of the House—the : 


state of the cottages of the poor, which, in 
fact, did not deserve the name of cottages. 
They were wretched hovels, in which 
fevers were generated, and where that 
scourge of the human race —the cholera— 
which snatched away in an instant the 
highest as well as the lowest, played 
alarming havoc. Medical men had de- 
clared, that it was as much the interest as 
the duty of the rich to remove from the 
poor the causes of those diseases, which 
were increasing in malignancy every year. 
Mr. Higgins, chairman of the Bedford 
Union, had thus described the advaniages 
which had arisen from an improved de- 
scription of cottages in his vicinity, in his 
report to the Poor-law commissioners :— 

“The man sees his wife and family 
more comfortable than formerly. He has 
a better cottage and garden. He is stimu- 
lated to industry, and as he rises in re- 


spectability of station, he becomes aware that | 


he has a character to lose. Thus an important | the kingdom. 


{Marc 30} ° 








Waste Lands. 194 


vantages, he is anxious to retain and improve 
them; he strives more to preserve his inde- 
pendence, and becomes a member of benefit, 
medical, and clothing societies: and frequently 
besides this, lays up a certain sum, quarterly 
or half-yearly, in the savings-bank. Almost 
always attendant upon these advantages, we 
find the man sending his children to be regu 
larly instructed on a Sunday, and where pos« 
sible in a day-school, and himself and family 
more constant in their attendance at some 
place of worship on the Lord’s-day. A man 
who comes home to a poor, comfortless hovel 
after his day’s labour, and sees all miserable 
around him, has his spirits more often de- 
pressed than excited by it. He feels that, to 
do his best he shall be miserable still, and is 
too apt to fly for a temporary refuge to the 
alehouse or beershop; but give him the 
means of making himself comfortable by his 
own industry, and I am convinced, by expe= 
rience, that in many cases he will avail hime 
self of it.” 


But it was not only the poor who would 
be benefited by such an arrangement as 
he proposed; the freeholders, he felt con- 
vinced, would speedily find all the advan- 
tages resulting from it. Why, let them 
take the case of flax. Between 25,000,000/. 
and 30,000,000/. a year was paid to 
foreigners for flax, oil-cake, linseed, &c. 
Societies, however, were now rapidly form- 
ing both in England and in Ireland for the 
prosecution of the flax cultivation. There 
was one of those societies at North Wal- 
sham, in Norfolk, and another at Belfast. 
The latter had succeeded beyond their 
most sanguine expectations. Mr. S. R. 
Mulholland, at the society’s meeting in 
Belfast in November last, stated that the 
firm with which he was connected had 
sent no less than 40,000/. of ready cash 
annually out of the country for the pur- 
chase of flax, but that in the present year 
they had not spent as many pence, and he 
called upon the meeting “ to take advan- 
tage of what God and nature had done for 
our soil.” He had also been told, that— 


* Mr. Beard, of Killalea, lately sold a parcel 
of flax in which there were three different qua- 
lities; the highest reached 140/., the second, 
133/., and the third, 126/. per ton; and few 
finer samples had ever been imported into this 
country.”” 


But he had still better evidence. There 
was no Member in the House who was not 
acquainted with the name and reputation 
of the firm of Messrs. Marshall, at Leeds, 
indubitably the largest flax purchasers in 
What did they say of our 


Point is gained. Having acquired certain ad- ! capabilities of producing flax? In a letter 
H 
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which he held in his hand they wrote as 
follows :— 

“ As we import a considerable quantity of 
flax yearly from Belgium and Holland for our 
establishments here, we are, of course, much 
interested in the success of any plan for in- 
creasing the quantity grown in England, We 
believe both the soil and climate are suitable 
for the plant. At one time the flax grown in 
the east of Yorkshire was of as good a quality 
as that grown in Belgium.” 


But he would now proceed to state how 
he proposed to allot the waste lands. Ac- 
cording to his calculation, there were in 
the three kingdoms no less than 75,000,000 
of cultivatable acres of land in a state of 
waste. There were also about 46,000,000 
of those lands in cultivation,and 30,000,000 
uncultivated. Now, he should propose, 
that the land at present unappropriated, 
should be allotted to those who had a claim 
upon the different parishes. Where the 
lands were already allotted, he did not in- 
tend that his measure should apply. He 


should propose, that out of every hundred 
acres in every parish one-twentieth, or five 
acres out of every hundred, should be allot- 
ted to the use of the poor. He considered, 
that to give them that quantity was not 
to give them too much, whilst it would be 


a downright robbery to give them less. 
He should propose, that this land should 
be for ever reserved to the use of tho poor, 
and that, with that object, it should be 
held by trustees for their benefit, the said 
trustees being the rector of the parish, the 
lord of the manor, the churchwardens, and 
the overseers. By this arrangement, he 
should, he thought, prevent the slightest 
chance of jobbing: but, in order to pre- 
clude all suspicion of it, he should also 
propose to enact, that the trustees should 
be bound to make an annual report to the 
magistrates. He should also propose, that 
five acres of these lands should in every 
parish be laid out as a drying ground, [A 
laugh.| Hon. Members might laugh, for 
they probably did not know the miseries 
of wet and tattered clothing ; but he could 
tell them, that medical men were almost 
unanimous in declaring their opinion, that 
nothing was more detrimental to the 
health of the poor, than their habit of dry- 
ing their clothes in their own confined 
dwellings. In his own part of the country, 
it was not uncommon for a poor man to 
carry his wet linen three-quarters of a 
mile, or even a mile, to a hedyve, and hav. 
ing hung it out, to remain for the purpose 
of watching it until it wasdried. Another 
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proposal he should make, would be to allot 
a portion—say five acres of land—for the 
purposes of recreation, By this arrange. 
ment he hoped our old national and health. 
ful sports might be revived, to the benefit, 
as well as the enjoyment, of the inhabitants 
of every vicinity. The remainder of the 
land he should propose to allot to the use 
of the poor, to be divided into lots of such 
size and extent as shall be deemed most 
useful, no man being apportioned less than 
a quarter of arood. The expenses attend. 
ing this allotment he should propose to he 
paid out of the poor-rates, but the extent 
of the enclosures, and consequently the 
outlay, in any one year, he should prapose 
to leave for the decision of the ratepayers 
in public vestry assembled, and convened 
by public notice. He should also propose 
that the trustees should have the power of 
exchanging allotments of equal or greater 
value previous to their having been broken 
up, also of purchasing waste lands, with 
the consent of the rate-payers, if the ex- 
tent of the original allotments to the poor 
should hereafter be found inadequate. With 
the same sanction he should also propos 
that the trustees might expend out of the 
poor-rates a sum of money not exceeding, 
he should say, 3d. in the pound, in any one 
ear, in the erection of cottages on the al- 
otments. They should also have the power 
of leasing all allotments for any term not 
exceeding twenty-one years, the rent of 
the cottages to be at the fair annual rate 
of cottage rents within the parish. The 
waste lands he should propose to be let 
rent free for the first year, at half the 
value for the second year, and at a fair 
annual value for the third and every sue- 
ceeding year. With respect to the pro 
ducts, he should propose, that first of all, 
the rents should go to remunerate the pa- 
rishes for the expense of building cornet 
and enclosing allotments, and that after 
that, the surplus should be annually paid 
into the poor’s-rate fund—an arrangement 
under which he felt quite confident that ip 
a very few years not only the poor-rates, 
but the county and al] parochial rates, 
would be paid off. With respect to pt 
ority of claim, he should propose that. the 
poor who had obtained a settlement in the 
parish by birth, or otherwise should have 
the first claim on the land originally al- 
lotted, as well as on that afterwards pur- 
chased ; and with regard to these pur 
chases, he should propose that the trustees 
with the consent of the rate-payers mi 
if they saw fit, purchase waste lands pre 
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viously allotted, and erect cottages thereon 
upon the same terms, and in the same 
manner as in the parishes where no allot- 
ment had taken place. ‘The other provi- 
sions of his measure would be of compara- 
tively minor importance. With regard, 
however, to the difficult question of boun- 
dary, he should propose to adjust it in 
this manner: that owners of allotments 
should not be compelled to enclose them, 
but that any owner desiring to enclose his 
own might call of the adjoining owner 
to erect his boundary fence, and if he re- 
fused might build it himself, and compel 
payment before justices of the peace. 
With respect to the machinery for put- 
ting the bill into operation, he should pro- 
pose that for the first three years the 
tithe commissioners should be employed in 
making the allotments — their expenses 
during that time to be defrayed by the 
Government. For the’ second three 
he should propose, that their charges 
should be paid half by the Government 
and half by the owners, the portions of 
the expense attached to the poor’s allot- 
tents to be defrayed from the poor-rate. 
After the completion of these six years, 
the expense should fall solely upon the 
owners. This was his scheme, and he felt 
convinced, that if adopted, it would give a 
stimulus to the people which at present 
they sadly and woefully required. The 
following case occurred in his own parish : 
—A man of the age of 80, applied to the 
board of guardians for relief. In answer 
to his application, the board of guardians 
said, * You have a son who has a cottage 
in Herefordshire. He must sell that, and 
with the proceeds of the sale he must re- 
lieve you.” The son came to him. He 
said, that he had built the cottage out of 
his hard-earned savings, and before he 
would comply with the advice of the 
board of guardians and sell his cottage, 
he would become an alien from the coun- 
try. He begged the House to listen to 
his appeal in behalf of the poor man. Give 
the poor a small allotment of land and a 
spade to cultivate it, and it would have the 
effect of diminishing the number of in- 
mates in the union workhouses. The poor 
man then would not be deprived of the 
Privilege of attending at his usual place of 
worship. Give the poor, before they were 
weighed down to the dust, what they 
had a right to demand. He maintained 
it was the right of the poor—a right of 
po they had for centuries been plun- 
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Colonel Wyndham, while he feared that 
the working of the measure would be 
found impracticable, would yet counsel the 
Government to allow the bill to be brought 
in, There were great quantities of land, 
however, which he should like to see in- 
closed. There were great tracts of land 
in Hampshire and Surrey which he should 
be delighted to see cultivated by the people 
of the parishes in which they lay, but he 
had no idea of strangers coming from 
every part of the world to settle upon it. 
Between the Epsom-road and the Ports- 
mouth-road was a tract of fine land, which 
was left quite uncultivated because of a 
quarrel between the lords of the manors. 
Now, he wanted to see all England culti- 
vated. Let the hon. Gentleman bring in 
his bill; but did the House suppose that 
at this moment, when the greatest depres- 
sion prevailed among the agriculturists, 
that bad lands would remain long in cul- 
tivation ? No; they would all be thrown 
out of cultivation, He thought that their 
first care should be to keep in cultivation 
the land already in that condition. For 
this purpose let them support their agri- 
culture—let them not be afraid of those 
gentlemen there [pointing to the Opposi- 
tion]. He would stand by the Govern- 
ment as long as they stood by agriculture, 
and when they threw agriculture over- 
board he would throw them overboard. 
He had lately been honoured by a letter 
from a working-man in the manufacturing 
districts. The letter was dated from 
Cheetham. Now he did not exactly know 
the geographical position of Cheetham, 
but as he believed that it was not far from 
Manchester, he was sure that the hon. 
Member for that town very well knew the 
way to Cheetham. He would really re- 
commend the Anti-Corn-law League to 
take for their motto, ‘The way to Cheet- 
ham.” Well, but with respect to the letter, 
the writer said— 


“1 wish you would favour the country with 
some more of your speeches in the House of 
Commons, as home truths are not often spoken 
in that assembly.” 


And let the hon. Member for Stroud 
mark this— 


“The people here,” continued the writer, 
«‘want work, not recreation; they have had 
too much of that already.” 


Lord Worsley thought, that the hon. 
Gentleman opposite had brought forward 
his bill with the best intentions, but he 
feared that the plan would not be found 
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practicable. He feared that this would be 
the case, because he gathered from what 
the hon. Gentleman had stated, that the 
land proposed to be allotted was of such a 
description that those who were to occupy 
it would be losers by attempting to bring 
it into cultivation. The greater part of 
the waste lands ‘existing consisted of such 
bad soil that it would not pay the expense 
of tillage. And in that fact might be 
found the reason why these lands remain- 
ed still unenclosed and unimproved. A 
proposition, however, to the effect that 
guardians and overseers should be enabled 
to hire good land for the purpose of letting 
it out to the poor would be worth the con- 
sideration of the House. Such a plan 
might be of use, if the allotments were 
made of a proper size. The allotments 
proposed by the hon. Gentleman would 
make small farms rather than gardens. 
He should not, therefore, be disposed to 
have them of such extent. The hon. 


Member had spoken of a man who kept 
upon his allotment three horses, a cow, 
and a pig; but surely a person in such 
circumstances could hardly be classed as 
one of the working classes. In the country 
parish in which he was particularly inter- 
ested there were a great number of what 


were called cow clubs. The members paid 
1s. a month, and when a cow belonging to 
one of them died, the club contributed the 
greater proportion of the price of another. 
There was hardly any exception in North 
Lincolnshire to the rule that all the cot- 
tagers possessed gardens and kept one or 
two pigs. The plan of the hon. Gentle- 
man of making them cultivators upon a 
larger scale was, however, he thought 
hardly feasible. He would ask the hon. 
Gentleman how a man could work upon a 
farm of his own after having been working 
for a farmer all day, and how it was possi- 
ble for him to carry manure to his land. 
He himself had given notice that he in- 
tended to bring in a bill for the enclosure 
of waste lands ; but a plan such as that of 
the hon. Member opposite he did not anti- 
cipate would succeed, and unless the bill 
should be materially altered, he should be 
recluded from giving it his support. 

Sir J. Graham: The hon. and gallant 
Member for West Sussex, had recom- 
mended that the Government should 
allow the bill now proposed to be brought 
in, and he (Sir J. Graham) would follow 
his advice. Indeed, he should be very 
unwilling that the hon. Member for 
Knaresborough, who had bestowed so 
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much thought and consideration upon the 
subject, should be subjected to such ay 
offensive course of proceeding as would 
be the refusal of the Government to allow 
the bringing in of the bill.. The hoa, 
Member had not only stated to the House 
that he himself had bestowed much at. 
tention upon the preparation of his mea. 
sure, but that the measure was the regult 


of consideration given to the subject by’ 


most able and intelligent men, whose opin. 
ions were entitled to great weight, and he 
had also stated that he was quite satisfied, 
that if the House would consent to legis. 
late in the way in which he proposed, they 
would add much to the happiness and 
comfort of the labouring portion of the 
community. A measure introduced with 
such assurances, and embracing so im. 
portant a subject, ought, it appeared to 
him, to command the attention of the 
House. A motion somewhat similar had 
been made by the hon, Gentleman the 
Member for Stroud, but in an objection. 
able shape. To the present motion, that 
objection in point of form did not, how. 
ever, attach. The hon. Gentleman had 
truly said, that he (Sir James Graham) 
had expressed apprehensions that any le. 
gislative measure would be found inade- 
quate to relieve, in a direct manner, the 
wants which pressed heavily upon a very 
large portion of the working classes, He 
said so with regret; but he thought that 
it was highly inexpedient to hold out de- 
lusive hopes to the people—hopes only 
tending to disappointment, and he would 
guard himself against being held to bea 
party to any encouragement of sanguine 
expectations which the speech of the hon. 
Gentleman might tend to excite. They 
must bear in mind, that in our present 
advanced and complicated state of s0- 
ciety, with a dense population crowded 
within the limits of two islands, it was 
hardly possible but that all land capable 
of being profitably tilled was already en- 
closed, and under cultivation. If the land 
which the hon. Member wished to enclose 
and cultivate was not of such a quality as 
to yield a profit to the cultivator, then the 
scheme was, after all, one of charity— 
charity at the expense of the State. . If 
the State was to contribute, and if the 
poor-rates were to pay the burthen, it was 
only a system for maintaining the poor out 
of the rates, in another and a new form. 
The hon. Gentleman had touched on the 
question of colonization ; but he (Sir J 
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Graham) thought it would be highly inex- 
pedient were he to enter upon that sub- 
ject on the present occasion, or the gene- 
ral subject of the administration of the 

-laws, which the hon. Member had 
also alluded to. He would also abstain 
from entering into the subject of the 
Corn-laws ; but in peculiarly addressing 
himself to the matter of the hon. Gentle- 
man’s motion, he must be allowed to ob- 
serve that the hon. Gentleman based his 
plan upon an assumption which he (Sir J. 
Graham) conceived to be directly the op- 
posite to fact. The hon. Member had 
assumed, that where population was most 
dense, and where want of employment 
was the most felt—in consequence of the 
great competition between the workmen 
—a great extent of waste lands generally 
existed. The hon. Member had quoted 
instances of parishes in Yorkshire in which 
this was the case, but, without disputing 
the accuracy of these particular cases, he 
would remark that, in general, the largest 
tracts of unclosed lands existed in dis- 
tricts where the population was compara- 
tively thin. It was true, that waste lands 
existed to a considerable extent not far 
from the metropolis, but he thought that 
it was also true, that these tracts were 
distinguished for their utter sterility and 
incapacity for cultivation. Generally 
speaking, then, where large masses of po- 
pulation existed, no waste lands to any 
extent, capable of cultivation with profit, 
Temained unenclosed. He did not know, 
from the plan of the hon, Gentleman, how 
the poor were to be conveyed from 
crowded localities to these waste lands; 
but even suppose that difficulty to be sur- 
mounted, what habitations were to be 
found for them? He knew not how the 
hon. Gentleman proposed to provide habi- 
tations for those who were to cultivate the 
allotments; his cost of the erection of 
such habitations alone would require a 
large outlay of capital. Practically, there- 
fore, there appeared the greatest difficul- 
ties, not to say impossibilities, in the way 
of the working of the plan. Could the 
system be carried out, it would probably 
assume the aspect of the cottier system in 
Ireland. He entertained the greatest 
doubt of the practicability of this mea- 
ure; he feared that it would not answer 
the benevolent purpose which the hon. 
Member had in view; but yet he was 
willing to yield to the advice of the hon. 
Member for Sussex, and should offer no 





impediment to the introduction of the 
bill. 


Lord J. Manners was anxious that the 
utmost facility which the House could 
afford should be given to the introduction 
of this bill. When he reflected on the 
state of the country, when he considered 
that men of all parties bore testimony to 
the want of employment, not only in the 
manufacturing, but in the agricultural dis- 
tricts, and when he saw before the country 
but three plans that could in any way 
better the condition of the people, he was 
sure that every encouragement should be 
given to such plans as that now submitted. 
The first of the schemes to which he had 
just alluded was a gigantic system of emi- 
gration, against which, as a means, he was 
the last person to say anything ; but against 
which, as a first principle, he should pro- 
test, except it was voluntary. And not 
only this, but to be worth anything, it 
must be an emigration to countries where 
the emigrants should not be liable to the 
miserable vicissitudes to which they now 
often found themselves exposed, and where, 
if they should not have all the comforts, 
they should at least have the necessaries 
which they enjoyed in this country. The 
next proposition was a total 1evolution in 
our fiscal arrangements. He was not pre- 
pared to say, whether a great revolution of 
that kind would be attended with the con- 
sequences which its advocates expected ; 
but even if it were demonstrably certain 
that a total and immediate repeal of all re- 
strictions would be the means of employing 
a hundred thousand additional hands, he 
could not willingly assent to such a change 
He did not, of course, wish to throw any 
impediment in the way of a gradual in- 
crease of our manufacturing power, but he 
must hesitate if he were asked whether 
there was no other plan than a total change 
which could conduce to the happiness and 
contentment of the whole community. He 
could not shut his eyes to the fact, that 
there was an increasing conviction that 
some such proposal as that of the hon. 
Member for Knaresborough would have a 
beneficial effect. And when the right hon. 
Secretary for the Home Department ex- 
pressed his doubt whether any waste land 
could be cultivated at a profit in England, 
he should refer him to a fact of which he 
was himself cognizant. Some noblemen 
took 270 acres of the worst land on the 
Charlwood Moor, and in two or three years, 
seventy acres only having been brought 
under cultivation, the produce paid the 
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expense of the establishment. When he 
saw such effects of skill and capital, he hoped 
(it might be a dream) to see the country 
able to produce food sufficient for the sup- 
port of its people. He was sure that the 
time had arrived when mere party politics 
had no longer a hold on the feelings of the 
people. The clamour that had been raised 
for a new Reform Bill, and all that sort of 
thing, had waned and faded away before 
the distress which hung over the country. 
He believed that the Ministry, by taking 
into their consideration such a plan as that 
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proposed, and, if possible, acceding to it, 
would lay a more solid foundation for fame 
than if they dealt with abstract theories 
and fine spun ideas ; and not only for their 
own fame, but for the stability of the mo- 
narchy and of our institutions. 

Mr. Hume fully agreed with the obser- 
vations of the right hon. Baronet. He 
had seen a good deal in his time of home 
colonization, and watched plans propounded 
by humane, honest, and zealous men with 
that view, but they all failed, though their 
projectors could not be convinced of their 
failure. The noble Lord (Lord Manners) 


had asked triumphantly whether our re- 
sources in waste lands could not be em- 
ployed as the portion of Charlwood Moor 


alluded to had been. But he ventured to 
say, if the noble Lord stated the capital 
which was expended in making this change, 
it would purchase a freehold property of 
the same amount. When the high price 
of land was considered, it was impossible 
to suppose that for the last twenty years 
much that might yield profit in return was 
left uncultivated. Then arose the ques- 
tion, was it expedient to cultivate in the 





manner proposed on charity? Individuals 
might be found benevolent enough to give | 
money for such a purpose,,but he greatly | 
doubted whether parishes would submit to | 
assessment for such a purpose. He thought | 
a simpler plan than either home coloniza- | 
tion or emigration would be to admit the | 
corn of other lands. Our people should | 
be put on the same footing with those of | 
other countries. England was the largest 
market, and it onght to be the cheapest ; 
and if a million acres were brought into 
cultivation elsewhere to supply us, it was 
the same thing as if so much was added to 
our territory. We must pay for this pro- 
duce by our manufactures, and this must 
necessarily increase the employment of the 
people. He had no objection to have the 
bill brought in, for he was sure no ma- 


chinery could make it effective, 
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Sir J. Hanmer: There was no doubt 
that, amongst the middle and upper classes, 
the dictum of his noble Friend (Lord Man. 
ners) was correct, and that those who be 
longed to these sections of suciety had g 
distaste for party politics, but he greatly 
feared that amongst the lower orders, and 
those who subsisted on their labour, such a 
feeling was by no means prevalent. He 
believed there was amongst them a feeling 
of discontent which was growing daily, 
He believed the only remedy for this state 
of things was practical measures, which 
ought to be undertaken by a responsible 
Government ; and if the condition of the 
people was not made better, he asked any 
man of the least reflection who considered 
what had taken place in our own time, and 
the time before it, and who was capable of 
inferring what might be the consequence, 
whether it was altogether certain that any 
confidential understanding of Lord Grey's 
Cabinet )which was now dissolved, and the 
Members of which were scattered on either 
side) could stop the demand for some fur- 
ther organic change? He thought the pre- 
sent proposal was entitled to be numbered 
in the category of practical measures ; for 
he had the testimony of Mr. M‘Gregor 
that such establishments had flourished in 
Holland, and that it was not unlikely they 
would succeed here. Though this was a 
step in a right direction, he still thought 
that it would be very ineffectual in re- 
lieving the wants of the community, com- 
pared to the adoption of the principle of 
cutting away the ligatures which tied down 
our trade and commerce. That principle 
was so strong, that it would ultimately 
sweep away all impediments. He was told 
that low profits were a sign of vigour, in 
asmuch as capital was expended over a 


| larger field ; but it must be borne in mind, 


that every improvement in our manufac¢ 
tures pushed a number out of employment, 
It was said, “Stop machinery.” They might 
as well attempt to stop the satellites of Ju- 
piter. But the serious question was, what 
could be done with these poor people? Hedid 
not want to deal with any topic by way of 
popular excitement ; but he did think that 
freedom of trade would be the best means 
of ensuring employment. He thought it 
was the duty of the Government to sup- 
port this measure, or some measure of am 
analogous character. There might be 
some of the details of the hon. Member's 
bill, to which he could not give his sanction, 
but he approved of its principle, and, 
therefore, would vote for its introduction 
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He entreated the House to allow the bill to 
be brought in. The people looked anxi- 
ously, and sometimes sorrowfully at what 
took place in that House, and it was un- 
fortunate that they had cause to regret that 
hon. Members did not more frequently 
stand up in their places and express their 
sympathy for the sufferings and privations 
they endured. 

Mr. Brotherton believed that the abo- 
lition of the Corn-laws would be more be- 
neficial to the people than any measure 
such as that now proposed. He had re- 
ceived communications from poor persons 
in many districts, expressing their appre- 
hension that the hon. Member's bill, though 
introduced professedly for the benefit of 
the poor, was intended covertly to advance 
the interests of the rich. Nevertheless, he 
would not oppose the introduction of the 
measure, but would wait to see whether 
the machinery of the bill was calculated 
to carry out the object which the hon. 
Member had in view. 

Lord Pollington said, that although the 
hon. Member for Salford seemed to think 
that the proposed measure was intended 
for the advantage of the rich, he was satis- 
fied that it would be for the benefit of the 
poor, and on that ground he would sup- 
port it. 

Mr. Aglionby remarked, that whilst the 
hon. Member for Knaresborough told the 
House that those who opposed the bill 
would be considered the enemies of the 
people, the hon. Member for Salford had 
stated sufficient to show that those who 
supported it would run the risk of being 
thought the favourers of the rich. For 
his own part, he had his misgivings with 
respect to the measure, and thought it was 
one which ought to be watched with great 
jealousy. He would not object to the in- 
troduction of the bill, because he was 
anxious that every proposition which was 
brought forward with the view of alle- 
viating the sufferings of the people should 
receive calm and impartial consideration. 
At the same time, he entirely concurred in 
the observation of the right hon. baronet 
the Secretary for the Home Department, 
that the House should be cautious not to 
take any course calculated to excite hopes 
and expectations which it might be found 
impossible to realise. There was one mea- 
sure which would, he thought, exercise a 
most beneficial influence upon the popula- 
tion of this country, namely, a system of 
voluntary emigration upon a large scale, 

the supervision of the Government. 
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Mr. S. Crawford thought the repeal of 
the Corn-laws would not, alone, be a pana< 
cea for the distresses of the people. It was 
necessary to diminish the mass of the po- 
pulation depending for subsistence upon 
the hire of their labour, and the only way 
to do that was to place them upon the 
land. He anticipated much good from the 
hon. Member’s bill. 

Leave given to bring in the bill. 


ParuiaMent Oatus’ Bitv.] Sir V. 
Blake rose to move for leave to bring in a 
bill to repeal and abolish all the oaths now 
taken by Members of Parliament on taking 
their seats, except the oath of allegiance. 
It was his original intention to have in- 
cluded that oath also, but in consequence 
of a communication made to him by a dis- 
tinguished Member of the late administra- 
tion, a noble Lord, whose capacity and 
experience entitled him to the highest re- 
spect, he (Sir V. Blake) was induced to 
except the oath of allegiance, and to sub- 
stitute it for the other oaths, which he 
proposed to abolish, and that it might be 
taken by all Members without religious 
distinction. He said, an hon. Member 
who had recently taken the oaths at the 
right hand side of the table, had told him 
that he did not in the least understand or 
recollect the nature or import of all that he 
had sworn. He (Sir V. Blake) was not in 
the least surprised at that acknowledgment, 
for he would undertake to show before he 
sat down, that even the right hon. and 
learned Baronet, the Member for Oxford, 
and he might add the Members of her Ma- 
jesty’s Government, and Members too, of 
the legal profession, were not aware of the 
existence of a statutable provision, which 
expressly enjoined that those oaths should 
be taken in a particular sense, which was 
at total variance with the truth, as he (Sir 
V. Blake) would explain. Believing that 
the objectionable contents of those oaths 
were very little known, and as they formed 
the basis of his motion, he would, with the 
permission of the House, move that they 
should be read by the clerk. 

[The clerk then read the oaths of alle- 

lance, supremacy, and abjuration, also the 
man Catholic Oath. ] 

Sir V. Blake resumed. Although he 
was urged on to advocate a principle, which 
in his humble judgment was calculated more 
than any other, to uphold and maintain the 
character, dignity, and influence of Parlia- 
ment, he was not in the least unconscious 


of the great disadvantage under which the 
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subject would be brought forward, in con- 
sequence of his want of ability, and incapa- 
city to do it anything like justice. He was, 
however, encouraged to proceed, because 
he did not deal in metaphor, but in facts, 
which would be seen to be at once start- 
ling and incontrovertible, and if he could 
only succeed in communicating his own 
impressions intelligibly, he trusted the 
House would accede to his request to be 
permitted to introduce the bill which he 
held in his hand without the aid of Parlia- 
mentary eloquence or declamation. It was 
not his intention at that late hour to enter 
into the history of the origin of oaths, fur- 
ther than to remind the House that they 
were of Pagan parentage, but even the 
Pagan practice was less objectionable than 
the Christian practice, because no oaths 
were taken during the Pagan era, that 
were not taken with the view to the admi- 
nistration of public justice in the courts of 
law. Judicial oaths were a relict of the 
uncivilized times of the ploughshare and 
wager of battle ordeals, and it was against 
these oaths that the mandate in the sacred 
volume would seem to be specially directed, 
where it is said, “ Swear not at all”—and 
again, “ Thou shalt not take the name of 
the Lord thy God in vain, for the Lord 
will not hold him guiltless that taketh his 
name in vain.” It was necessary for him 
also to remind the House that the oath of 
supremacy was but a portion of the first 
Act of Parliament, which was entitled an 
act to prevent Papists from sitting and 
voting in Parliament—at the time of pass- 
ing this act, there was a legal extinguish- 
ment of the Roman Catholic religion in 
England, and those who professed that 
religion were obliged to do so by stealth. 
It might therefore be not untrue then to 
state, that no foreign prelate had any 
power spiritual or ecclesiastical within these 
realms, but now that Roman Catholics were 
admissible to Parliament, that the religion 
itself was tolerated, and its Ministers in 
the celebration of Divine worship were 
protected by law, was it not monstrous to 
continue the oath under the present cir- 
cumstances, and the more especially when 
it is considered that under, and by virtue 
of the Roman Catholic Relief Bill, section 
9, a concurrent power is given to the head 
of the Roman Catholic Church, with the 
power of the Crown, to create vacancies in 
the representation of the people in that 
House, for if the Crown could create such 
vacancies by an appointment to office, so 
could the Holy Father by the exercise of 
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his right of ordination of any hon. Member 
create a like vacancy—nay, more he would 
show, that his holiness possessed a power 
even in the Protestant Church, which 
power was greater than that possessed by 
the head of the Protestant Church itself, as 
it was competent to any Roman Catholic 
clergyman, by conforming to the Protestant 
Church, to hold the same rank in which he 
obtained his ordination without any ordina- 
tion in the Protestant establishment. Now 
the words “ought to have” in the oath of 
supremacy were unobjectionable with Pro 
testants, because the phrase implied merely 
a matter of opinion. But the words “ hath 
not any power ecclesiastical or spiritual,” 
amounted to an allegation of an express 
fact which no man after due deliberation 
could make upon oath. And he knew it 
was the want of this deliberation that 
prolonged the existence of the oath, verify- 
ing the observation of Mr. Lock, where he 
observes, that there are a multitude of 
upright, pious, honourable, and even intel- 
ligent men, who continue to do things that 
are very wrong, because they have been 
done by others, and thus consider them- 
selves absolved from the necessity and 
trouble of enquiry. Men who had hither- 
to taken this oath under these circum. 
stances could not be said to be so culpable, 
as if they had full notice of the enormity 
they were about to commit, but they could 
no longer plead ignorance on this point, 
they could no longer claim immunity from 
punishment or expect that the Son of God 
would say, “ Father forgive them, for they 
know not what they do.” Then again, as 
to the oath of Abjuration, ought they not 
to be laughed at by all civilised nations for 
continuing the absurd, and ridiculous form 
of avowing that they had no disposition to 
displace the beloved Queen, that reigned 
in the hearts of her devoted subjects, for 
the purpose of substituting the unearthly 
prospects of James 2nd, for on earth there 
did not exist any of that class, and as to the 
Roman Catholic oath, surely at the pre- 
sent advanced period of civilization, it was 
uncharitable and unbenevolent, and there- 
fore unchristianlike, to continue the absurd 
imputation which is conveyed by requiring 
Roman Catholics as a qualification to sit in 
that House, to disavow that they believed 
it would be meritorious and proper for 
them to imbrue their hands in the blood of 
their beloved Sovereign, if so ordered by 
the Pope, while at the same time it was 4 
terror arising from the notorious existence 


of a spiritual power in his holiness, that 
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dictated, the objectionable paragraph of the 
Roman Catholic oath, to which he alluded ; 
this in itself was sufficient to demonstrate 
that it was not true to allege on oath, that 
no spiritual or ecclesiastical power was ex- 
ercised by any foreign prelate within these 
realms. It was curious also that the Ro- 
man Catholic oath should be so framed as 
not to be objectionable to Protestants, many 
of whom he believed committed the pious 
fraud of professing that they were Roman 
Catholics for the special occasion, rather 
than commit wilful and corrupt perjury, 
by taking the oath of supremacy, with a 
full knowledge of its import, so we have 
now the extraordinary discouragement to 
Protestantism, arising from the construc- 
tion of the oaths, by which it may be so 
said, that the Roman Catholic Relief Bill 
is a bill to promote the growth of Popery, 
as it afforded the opportunity to avoid the 
taking of the oath of supremacy. He was 
now done with the religious portion of the 
argument, and would beg next to call their 
attention to the provisions of the act of the 
5th of Anne, being the act of Union with 
Scotland, by which it is enacted that the 
Members of Parliament for Great Britain 
should take the oath to which he had al- 
luded, upon the penalties and disabilities 
thereby enacted, and then this act proceeds 
in the following words :— 

“ And it is declared that these words, this 
realm, the Crown of this realm, and the 
Queen of this realm, mentioned in the oath 
and declaration aforesaid, shall be understood 
of the Crown and realm of Great Britain, and 
in that sense here, said oath and declaration 
shall be taken and subscribed.” 


Then followed the act of Union with 
Ireland, which statute merely declared that 
the Members of the Lords and Commons 
of the United Kingdom should take the 
oath, and make and subscribe the declara- 
tion now by law required to be taken by 
the Parliament of Great Britain. There 
was no extension to Ireland of penalties 
imposed at the time of the Union with 
Scotland, for omitting to take oaths ; 
neither was there any extension of the 
sense in which the oaths were to be taken, 
80 as to make them referable to the United 
Kingdom of Great Britain and Ireland ; 
therefore, the same oaths to which a parti- 
cular sense was given by Act of Parlia- 
ment, making the oath applicable to Great 
Britain only, could not be taken in the 
same sense which would extend them to 
Great Britain and Ireland; so that in 
point of fact, every Member now taking 
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these oaths, was made to swear that there 
was no Union with Ireland—and that the 
Kingdom of Great Britain was still in ex- 
istence. He apologised for having detained 
the House so long, but he was approaching 
to a conclusion. He would say, that the 
agency of steam added to our previous re- 
sources—our progress in national acquisi- 
tions and influence was so rapid and ex- 
tended, that England exhibited an accu- 
mulation of power that left at an immea- 
surable distance the widest empire of ancient 
and modern times—that in proportion to 
our growth in this way, the business of 
Parliament was overwhelmingly increased 
and onerous; so that even the acquisition 
of the three or four days spent at every 
new Parliament in taking oaths, would be 
a vast advantage to the public. Then 
again, it was notorious, that at the close of 
each successive Session, the men of business 
of the House, who were constant in their 
attendance, were obviously exhausted and 
debilitated, and were scarcely sufficiently 
renovated in the country to resume their 
labours at the opening. Many eminent 
men have lost their lives by their assiduity, 
and there could be no doubt but that the 
effect upon all would be to shorten the 
duration of human life, it was therefore 
the interest of all to adopt some new sys- 
tem of transacting the business of Parlia- 
ment, that thereby the duties of the chair 
might continue to be performed by its pre- 
sent occupant with an ability, courtesy, 
diligence and knowledge of the law, and 
usage of Parliament which was never sur- 
passed, and which might probably be never 
again united in the person of any one indi- 
vidual, without shortening the duration of 
a life, which is so highly valued by all who 
enjoy the superior advantage of being per- 
mitted to approach him, either officially or 
otherwise. With these observations, thank- 
ing the House for their kind indulgence, 
he would beg leave to move for leave to 
bring in the bill of which he had given 
notice. 

Sir J. Graham hoped the hon. Baronet 
would not think him wanting in courtesy 
if he felt it his duty to oppose the motion 
for leave to bring in this bill. He could 
not for a moment believe that any person, 
while taking the oath of supremacy, really 
felt that he was committing any violation 
to his conscience. He was aware, cer- 
tainly, that a strange construction might 
be put upon the oath, but that construc- 
tion was not strictly consonant with 
fact. When the oath was framed, that no 
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foreign prince, potentate, or prelate exer- 
ised any power or jurisdiction in this 
realm, reference was made to a state of 
things that had formerly existed, but which 
had ceased to exist. The sense, he thought, 
in which the oath was taken was this— 
that matters, not formerly under royal con- 
trol had, and ought to be placed under the 
control of the Crown. The hon. Baronet 
was also anxious to repeal the oath at present 
taken by the Roman Catholic Members of 
that House. That oath had been pre- 
scribed by the act of Catholic emancipa- 
tion, and he (Sir J. Graham) must repeat 
that the attainment of that great settlement 
had been attended by great difficulties. The 
oath was framed by some of the greatest 
and ablest men then in Parliament, and he 
thought it would be very inexpedient now 
to do anything calculated to disturb that 
settlement. He thought it would, there- 
fore, be impolitic and inexpedient to allow 
this bill to be brought in, and, therefore, 
without intending the slightest discourtesy 
to the hon. Gentleman, he felt it his duty 
to withhold his consent from the motion. 
Mr. Ross, looked upon every oath as 
a solemn imprecation, and it was a serious 
thing for a man to take any oath when 
the injunction was borne in mind by 
which it had been commanded to them, 
“Swear not at all.” He thought that 
injunction alone ought to be received 
as a reason why they should endeavour on 
every occasion to get rid of every oath 
which it was possible to dispense with. 
He was aware that the expression, “ So 
help me God” had been explained to mean 
a prayer that God might help the indivi- 
dual who took an oath to keep it ; but that 
was not the sense in which the words were 
usually understood, and the words which 
Shakspeare put into the mouth of Ham- 
let— 


“This do ye swear,— 
‘So grace and mercy at your most need help 
you”— 
showed that Shakspeare used the words in 
the usual sense. He (Mr. Ross) should 
feel no hesitation in giving his support to 
the motion before the House. 

Sir R. Peel said, it was impossible he 
could give his concurrence to the proposi- 
tion of the hon. Gentleman. In 1829 he 
had concluded, in concert with the Govern- 
ment of that day, the arduous task—a task 
rendered still morearduous by the position in 
which he then stood—of bringing to a satis« 
factory settlement the long agitated question 
of the removal of the civil disabilities of 
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the Roman Catholics. It was well know, 
that the greatest objections to that measny 
were entertained by a large body of the 
Protestants of the empire. The Romap 
Catholics professed a readiness to give every 
security which the Protestants could re. 
quire; they disclaimed every intention to 
subvert the existing settlement of 

and establishments in Church and State, 
They declared that they never would exer. 
cise any privilege to which they might be- 
come entitled to disturb or weaken the 
Protestant Government and religion. These 
declarations, spontaneously offered on their 
part, were embodied in an oath which they 
were required to take. The oaths of alle 
giance, supremacy, and abjuration were ap. 
pointed to be taken by all Protestants, or 
declarations to the same effect by those who 
objected to oaths. The Relief Bill required 
a particular oath to be taken by Roman 
Catholics, which was so framed as to cow 
tain nothing offensive to their feelings. If 
this were the age of common sense, and if 
that was to prevail, he oped the Hous 
would not wish to break in on the principles 
of the settlement made in 1829, on the 
faith of the adherence to which many per- 
sons, opposed to the Roman Catholic claims, 
consented to give up their opposition. 
Balancing, on the one hand, the advantages 
promised from the removal of the oaths, 
with the risk, on the other hand, of in- 
flaming religious discord if it were found 
that the principles of the settlement of 
1829 were to be laid aside, he thought that 
there was ample reason to induce the 
House to decline the concession they were 
now asked to make. The hon. Gentleman 
said there wasa religious objection to oaths, 
and appealed to the scriptural doctring, 
swear not at all; and yet the hon, Gentle 
man himself proposed to retain the oath of 
allegiance, though it was contrary to his 
principles to take any oath whatever 
The hon. Gentleman said, those who 
took the oath of supremacy were pet 
jured. That very oath had been the sub 
ject of consideration for 150 years, and 
the most eminent men of the Protestant 
Church had felt that they could, with per+ 
fect safety to their consciences, take that 
oath, and deny that there was any ecclesie 
astical or spiritual jurisdiction to which 
her Majesty’s subjects were bound to com 
form, possessing any co-active or obligatory 
force. In 1829, this subject was dise 

in the presence of men of the greatest wit 
dom, acuteness, and information ; it 
been previously discussed in 1813, when 
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Mr, Grattan brought forward his bill to 

the oath of supremacy, and in 1825, 
Mr. Canning never proposed to relinquish 
the ancient oath of supremacy. Questions 
were then urged in the same spirit of re- 
fined acuteness as the hon. Gentleman had 
displayed on the present occasion. At- 
tempts were made to show that you could 
not take the oath of supremacy, or refuse 
to admit all spiritual jurisdiction on the 
part of the Pope, so long as a Roman Ca-~ 
tholic bishop remained within this realm ; 
but he (Sir R. Peel) had then maintained, 
and it was impossible to contest the truth 
of the statement, that there was no coactive 
jurisdiction—although, at this moment, if 
a Roman Catholic bishop were to conform 
to the Protestant Church, he would hold 
the rank of bishop. That had been so for 
a century past. It was rather too much 
that the hon. Gentleman should come from 
the recesses of Galway, and pronounce all 
who had taken the oath denying the spiri- 
tual jurisdiction of the Pope, during 150 
years past, to be perjured. ‘The oath of ab- 
juration was declared by the hon. Gentle- 
man to beabsurd. By that oath the Queen 
was acknowledged to be lawful Sovereign 
of this realm, and the person taking it pro- 
mised faithful and true allegiance, and 
bound himself to make known all plots and 
conspiracies against the Crown which might 
come to his knowledge. There was also a 
clause by which the person engaged to 
maintain, support, and defend the succes- 
sion to the Crown as settled at the Revolu- 
tion. The hon. Gentleman was relieved 
from any conscientious scruple he might 
have as to oaths—he was a Separatist, and 
was allowed to make a declaration. He 
hoped the House would not lightly depart 
from the principles so long established on 
this subject. If they receeded from the ar- 
rangement made in 1829, he did not think 
they would increase the feeling of security 
as to the permanence of that settlement 
entertained by the community. 

Sir T. Wilde thought the motion was 
founded on a ditagyitnaniion of the oaths, 
It did not appear to him that either of the 
oaths towhich the motion referred could 
possibly be dispensed with ; but, in saying 
so, he would not enter on the general ques- 
tion as to the expediency of oaths. As- 
suming that, for the purpose of securing 
the of a state, oaths might be im- 
posed, he thought the present oaths did not 
bear the construction which the hon. Gen- 
tleman had put on them. It was thought 


for that purpose their religious persuasion’ 
must be ascertained ; there was one oath 
for Protestants, and another for Roman 
Catholics. The oath of supremacy was the 
oath by which Protestants were distin- 
guished from Roman Catholics; the oath 
of abjuration recognised .the independent 
authority of the present Royal Family, as 
established by law, and bound the subject 
not only not to be a party to any conspiracy 
against the Crown, but faithfully to reveal 
any that came to his knowledge. That 
oath, therefore, was directed to an object 
of great national importance. 

Sir V. Blake in reply, said he did not 
impute the least degree of discourtesy to 
the right hon. Baronet, the Secretary of 
State for the Home Department, for op- 
posing his motion; but he thought the 
reason given for doing so was very insufli- 
cient—namely, that he had already con- 
sented to the bringing in of another bill by 
another hon. Member. He had no argu- 
ments, properly speaking, to reply to, for 
none were used in opposition to his motion. 
He was proud to say, that his objection to 
the oath of supremacy was the result of an 
hereditary feeling ; his ancestor and name- 
sake was the first man who was expelled 
from the House of Commons, for having 
refused to take that oath; and it was a 
singular coincidence that after the lapse of 
two centuries, Providence should have so 
ordained it as to enable the descendant of 
that man to be instrumental in the abolition 
of this oath. The right hon. Baronet at 
the head of her Majesty’s Government, ob- 
jected that because the oath of supremacy 
was taken for 150 years, it was not now 
objectionable—but when it was enacted, 
and down to 1829, the law repudiated and 
disavowed the existence of the Roman Ca- 
tholic religion in England; but now it 
was avowed openly and tolerated, and pro- 
tected by law—the allegations of the oath 
were true till the Emancipation Act—the 
Act of 29 was improperly described as a 
bill for the relief of her Majesty’s Roman 
Catholic subjects ; it ought to be described 
as also for the relief of her Protestant subs 
jects—for the principle I contend. for is to 
be found in that bill, where it abolishes the 
infamous declaration of 30, Chas. 2nd. He 
thanked the right hon. Baronet for assistin 
to illustrate the position that the Pope 
ordain a Protestant bishop. What more 
convincing evidence of the fact that he has 
spiritual and ecclesiastical power in this 
kingdom? The force of numbers, and 
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not of argument, would overwhelm him ; 
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but it was a good cause, and he would 


never abandon it. 


The House divided, when there appeared 
==mAyes 17; Noes 104:—Majority 87. 


{COMMONS} Marriage and Divorce. 


Tennent, J. EF. 
Trench, Sir F, W. 
Trotter, J. 

Wawn, J. T. 
Wilde, Sir T. 
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Young, J. 
TELLERS, 


Freemantle, Sir T. 
Pringle, A. 
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Bernal, Capt. 
Currie, R. 
Duncombe, T. 
Elphinstone, H. 
Fleetwood, Sir P. H. 
Gore, hon. R. 
Hindley, C. 

Hume, J 

Hutt, W. 

Paget, Lord A. 


Pechell, Capt. 
Ross, D. R. 
Russell, Lord £, 
Scholefield, J. 
Stock, Mr. Serj. 
Trelawny, J. S. 
Yorke, H. R. 
TELLERS. 
Blake, Sir V. 
Crawford, 8. 


List of the Noes. 


Ackers, J. 

Acland, T. D. 
Acton, Col. 
Aldam, W. 

Allix, J. P. 
Barnard, E. G. 
Boldero, H. G. 
Borthwick, P. 
Brocklehurst, J. 
Brotherton, J. 
Bruce, Lord E. 
Buckley E. 
Buller, Sir J. Y. 
Charteris, hon. F. 
Christopher, R. A. 
Clayton, R. R. 
Clive, Visct. 
Clive, hn. R. H. 
Colvile, C. R. 
Copeland, Ald. 
Corry, rt. hn. H. 
Cripps, W. 
Darby, G. 
Denison, E. B. 
Douglas Sir C, E. 
Dugdale, W. S. 
Duncan, G. 

Eliot, Lord 
Emlyn, Visct. 
Escott, B. : 
Estcourt, T. G. B. 
Farnham, E. B. 
Feilden, fs ' 
Ferguson, Col. 
Filer, Sir E. 
Flower, Sir J. 
Forster, M. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gill, T. 
Gladstone,rt.hn.W.E. 
Gladstone, Capt. 
Glynne, Sir S. R. 
Gordon, hn. Capt. 
Goulbourn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Greene, T. 
Grimsditch, T. 


Grimston, Visct. 
Hamilton, W. J. 
Harcourt, G. G. 
Hardinge,rt. bn. SirH. 
Henley, J. W. 
Herbert, hon. S. 
Hervey, Lord A. 
Hodgson, R. 
Hornby, J. 
Hughes, W. B. 
Ingestre, Visct. 
Inglis, Sir R. H. 
Jermyn, Earl 
Johnstone, H. 
Langston, J. H. 
Legh, G. C. 
Lincoln, Earl of 
Lockhart, W. 
Mackenzie, W. F. 
Mc Geachy, F. A. 
Mainwaring, T. 
Manners, Lord J. 
Marsham, Visct. 
Martin, C. W. 
Masterman, J. 
Maxwell, hon. J. P. 
Morris, D. 
Muntz,G. F. 
Neeld, J. 
Newdigate, C. N. 
Nicholl, rt. hon. J. 
Packe, C, W. 
Patten, J. W. 
Peel, rt. hn. Sir R. 
Peel, Je 
Plumtre, J. P. 
Plumridge, Capt. 
Praed, W. T. 
Pusey, P. 
Rice, E. R. 
Rose, rt. hn. Sir G. 
und, J. 
Sandon, Visct. 
Shaw, rt. hon. F. 
Smith, rt. hn. T. B.C. 
Somerset, Lord G. 
Stanley, Lord 
Stuart, H. 
Sutton, hon, H. M. 





phinstone moved for leave to bring in a bill 
to establish a court for marriages and di- 
vorces. He hoped, at this late hour, he 
might be permitted to bring it in without 
a discussion. 

Sir R. Inglis said, he must divide the 
House, as he thought they ought to haves 
discussion before they even assented to the 
introduction of the bill. 

Mr. H. G. R. Yorke advised the hon, 
Member for Lewes not to attempt to bring 
it in without a discussion. 

Sir R. Peel thought the hon. Member 
should not bring in a bill of this importance, 
at so late an hour, without making a state. 
ment. 

Mr. Elphinstone said, the bill had been 
recommended in the report of the ecclesi- 
astical commissions of 1832, as well as in 
the report of the committee on the Ad 
miralty Court. His object in thus asking 
leave was, that the House might have fair 
time to consider all the provisions of the 
bill. If his motion were agreed to, he 
should not think that any hon. Member was 
pledged to those provisions. 

Dr. Nicholl would have had no objection 
to the bill as he had originally understood 
it, but as he now found it, he thought that 
it was not in accordance with the reports 
of the ecclesiastical commissioners. He 
suggested the withdrawal of the motion. 

The House divided—Ayes 47 ; Noes 47. 
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Douglas, Sir C, E. 
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Elphinstone, H. 
Pechell, Capt. 
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Hamilton, Lord C. 

Henley, J. W. 

Hervey, Lord A. 

Hodgson, R. 

Hornby, J. 

Hughes, W. B. 

Lockhart, W. 

Mc Geachy, F. A. 

Manners, Lord J. 
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Patten, J. W. 

Peel, J. 
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Pringle, A. 
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Ackers, J. 

Acland, T. D. 

Acton, Col. 

Allix, J. P. 

Boldero, H. G. 
Borthwick, P, 

Buller, Sir J. Y. 
Charteris, hon. H. 
Christopher, R. A. 
Clayton, R. R. 
Cripps, W. 

Darby, G. 

Denison, E. B. 
Dickinson, F. H. 
Emlyn, Visct. 

Feilden, W. 

Filmer, Sir E. 
Flower, Sir J. 
Gladstone, rt.hn.W.E. 
Gladstone, Capt. 
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Greenall, P. 

Grimston, Visct. Inglis, Sir R. 
Hamilton, W. J. ; Mackenzie, W. F. 


The Speaker declared himself in favour 
of the Ayes. 


Bill brought in and read a first time. 
House adjourned at half-past twelve 
o'clock. 
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HOUSE OF LORDS, 


Friday, March 31, 1843. 


Minurgs.} Bits. Pubdlic.—1* Church Extension. 
2 Sudbury Witnesses Indemnity. 
Reported.—Coast of Africa. 
3* and passed :—Indemnity, 
Private-—1* Birkenhead Improvement ; Imperial Con- 
tinental Gas; Morgan’s Divorce. 
2. Lancaster Lunatic Asylum; Cockermouth Roads. 
3 and passed :— Staffordshire and Worcestershire Canal; 
Warwick and Leamington Railway ; Lancaster and Pres- 
ton Railway, 

Pstitions PResENTeD. By Lord Kenyon, and the Bishops 
of Gloucester, Lincoln, and Bangor, from Rochester, 
Derby, Llanfihangel’ y Croiddin, Llangorwen, Ruthin, 
Berkshire, Rhuabon, and Bettw yn Rhos, against the 
Union of the Sees of St. Asaph and Bangor.—By the 
Earl of Carnarvon, and Lord Campbell, from Darlington, 
Glasgow, Durham, Edinburgh, Sunderland, Newcastle, 
North and South Shields, and Carlisle, against altering 
the Mines and Collieries Act—By Lord Brougham, from 
Dublin, for altering the Libel Laws.—By the Earl of 
Galloway, from Dunse, for Relief to the Schoolmasters 
in Scotland, 


ScuootmastERS—ScoTLaNnD.] The 
Earl of Galloway presented a petition 
from the Presbytery of Dunse for an aug- 
mentation of the salaries of parish school- 
masters in Scotland. The petition stated 
that the average income of parochial 
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schoolmasters in Scotland was not more 
than 50J. 

Lord Kenyon was surprised to hear that 
it was so much; his experience showed 
him that it was considerably less. 

The Earl of Galloway believed, that 
the emoluments were over-calculated at 
50/. a year; they included salary, paid by 
a rate upon the landed proprietors, and 
fees collected for instruction. That in- 
struction included the first rudiments, as 
well as the highest elements of knowledge, 
classical and mathematical, and in many, 
if not most instances, the masters were 
well qualified to communicate them to 
their pupils. Originally it was intended 
that the payment for these important ser- 
vices should be much more liberal, accord- 
ing to the present value of money. The 
fees were usually ridiculously small. His 
Lordship earnestly recommended the sub- 
ject to the consideration of the House. 

Petition laid on the Table, 


Cuurcu or Scoruanp.] Lord Camp- 
bell: 1 rise, my Lords, in hopes of being 
the humble instrument in warding off a 
great calamity from my native country. 
The Church of Scotland, from appre- 
hensions and delusions prevailing, is in 
great jeopardy: and it appears to me that 
much good may be effected by the ex- 
pression of an opinion by your Lord- 
ships; by which the apprehensions may 
be removed, and the delusions dispelled. 
Various petitions have been presented, 
praying your Lordships to take into your 
serious consideration the present condition 
of the Scotch Church. An opinion has 
been expressed on the part of the ex- 
ecutive government, and the matter has 
been discussed in the other House of 
Parliament ; and humble a Member as I 
am in this House, unless I come for- 
ward, I am afraid that no opportunity will 
be presented for expressing your Lordships’ 
opinion before the crisis arrives. I hope, 
therefore, I may be excused and not thought 
guilty of presumption in presenting myself 
before your Lordships. I have an here- 
ditary affection for that church; I was 
brought up at the feet of one of its most 
venerable pastors, and the respect and re- 
verence with which he inspired me will 
never be effaced. It has seemed to me 
that the most advisable course would be 
to present certain resolutions and ask your 
Lordships solemnly to express the opinion 
of this House. I think that legislation at 
this moment cannot be properly applied, 
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and it would be most disingenuous in me 
to express any other opinion. During the 
late Government, as often as I had the 
honour to be consulted by my noble 
Friend at the head of it, I advised him 
not to undertake any legislation, because 
it would only lead to still greater confu- 
sion, while the Church seemed to set the 
State at defiance, and while no assurances 
were given that any measures would be 
accepted as satisfactory. I deeply deplore 
that my conviction up to this hour re- 
mains unaltered, the same difficulties con- 
tinue to present themselves. I am bound 
to say that I entirely approve of the determi- 
nation of Government, in the present pos- 
ture of affairs, not to interfere ; but at the 
same time I think that great benefit may 
result from the expression of an opinion 
by vour Lordships respecting the claims 
which the Church of Scotland has made, 
and the controversy that has thereupon 
arisen. I have, therefore, laid upon the 
Table five resolutions, to which I shall 
have the honour to ask your Lordships 
assent. I have heard it said that this mode 
of proceeding is objectionable, because it 
seeks prematurely to bind the Legislature ; 
such an objection I consider wholly futile. 
This mode of proceeding makes no such 
attempt ; it merely expresses the present 
opinion of one branch of the Legislature. 
It is founded upon various precedents, and 
there can be no doubt that it is a constitu- 
tional course. During the American war 
there were different occasions on which 
resolutions were moved to express the opi- 
nion of Parliament on the policy of the con- 
test, and on the principles on which it ought 
to be brought to a termination. The same 
mode was adopted during the French war ; 
and more recently both Houses have dis- 
eussed resolutions respecting the abolition 
of the slave-trade, respecting the abolition 
of slavery in the colonies, and respecting 
the Roman Catholic claims. A resolution 
was adopted by the House of Commons, 
that in the following Session it would be 
expedient to proceed to legislate for the 
relief of our Roman Catholic fellow 
subjects. Again, with regard to the food 
of the people, Parliament has continually 
pursued the same plan. On repeated occa. 
sions resolutions have been passed on the 
Corn-laws, both as to what the House of 
Commons thought ought to be done, or 
ought to be refused. On a future occasion, 
when any bill shall be proposed respecting 
the Church of Scotland, it will be per- 
fectly open to your Lordships to discuss 
the subject, and either to adhere to your 
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opinion or to alter it. The first résolution 
I have to propose respects the inviolabj 
of the Presbyterian Church of Scot 
and of all its rights, privileges, and immunj. 
ties. Whatever opinion your Lordships 
might individually form upon the rabjet, 
it is utterly impossible for any noble Lori 
to dispute that the Church of Scotlandou 

to continue to be governed by Kirk Sessions, 
Presbyteries, Synods, and General Assem. 
blies, After a long and violent stru 
during the sixteenth and seventeenth cep. 
turies, that Church was established. The 
great object of the Scottish nation when 
fighting for that church was attained, and 
our efforts were crowned with sucpcess, 
At the Revolution, the establishment, or 
rather the preservation of the Presbyterian 
Church was made a condition by Scotland 
of agreeing to that great measure ; and that 
agreement was the foundation upon which 
the present illustrious family was called to 
the throne of these kingdoms. When the 
Union was discussed in the reign of Queen 
Anne, the Scottish nation would not allow 
the commissioners even to treat on the 
affairs of the church, which they wer 
forbidden to bring into discussion. The 
Act of Security was involved in the Act of 
Union, and it was upon the condition that 
the Presbyterian Church should ever be 
respected and preserved that Scotland con- 
sented to forego her existence as a se 

and independent kingdom. By Act of Pa. 
liament the first proceeding on the accession 
of a new Sovereign is to sign a deck 
ration to maintain and uphold the Church 
of Scotland, with all its rights, privi 
and immunities ; several of your 

who happened to be present on the auspi- 
cious occasion when her present Majesty 
commenced her reign, must remember that 
it was her earliest act. But it is not 
merely because the Church of Scotland is 
established by law, and that its inviolabi- 
lity is guarded by solemn international 
treaties, that your Lordships must be in- 
clined to support it. The great majority 
of your Lordships belong to another com- 
munion, which you no doubt, abstractedly, 
consider preferable ; but at the same time 
your Lordships will not fail to recollect 
that the Presbyterian establishment has 
suited the wishes, habits, and inclinations 
of the people of Scotland. When you 
consider the benefits it has conferred upon 
that country, I am sure that none of your 
Lordships will be disposed to encroach upon 
its rights or privileges, or to do anything 
that might endanger its security. 

can be no doubt that that church has had 





ol Church of {Mancn 31} Scotland. 222 


the best practical effect upon the morals, 
and character, of the people of Scotland. 
Your Lordships have only to call to 
mind the state of Scotland in the 17th 
century, When there was an attempt 

veringly made to force episcopacy on 
the inhabitants, to feel convinced of the 
advantages the Scotch Church has pro- 
duced. During a long period nothing but 
confusion, insurrection, and misery pre- 
vailed there; but when this great boon 
was granted, the aspect of affairs was en- 
tirely changed, the storm subsided, the 
winds fell, the clouds dispersed, and sun- 
shine reappeared, During the 18th cen- 
tury, there never was a country which 
made more rapid advances in industry, 
civilization, manufactures, commerce, agri- 
culture, science, and literature, than my 
native land, and I believe that its prospe- 
rity is very much to be ascribed to the 
ministration of the clergy of the Established 
Church. The clergy, who are men of educa- 
tion and refinement, mix familiarly with the 
lower orders ; sinecures and _pluralities are 
unknown among them; and they devote 
themselves exclusively and fervently to the 
discharge of their sacred duties. There 
is every reason to think that no established 
church has more effectually answered the 
purposeof an establishment than the Church 
of Scotland. For that reason it has 
attracted the respect and reverence of all 
who have regarded the manner in which it 
has discharged its duties and influenced the 
public welfare. I am sure that there is no 
Member of your Lordships House who will 
not be disposed to show it every mark of 
favour and respect. The venerable head 
of the Church of England, a pastor of 
whom any church might be proud, since 
he displays and exercises so unostentatiously 
but so effectually all the Christian virtues, 
has evinced no narrow-minded zeal, no 
spirit of bigotry, no desire to unchurch a 
nation, no wish to deny that the Church of 
Scotland is truly a church of Christ. I 
hold in my hand an extract of a letter from 
him which thus speaks of the Church of 
Scotland, and as it has been printed, I am 
guilty of no breach of confidence in read- 
ing it :-— 


“I have always felt that any interference on 
ty part in the concerns of the Scottish Church 
would be Jiable to misconstruction, and have 
therefore taken no part in discussions relating 
to them ; but my earnest desire for the resto- 
ration of harmony in a church, which has so 
many claims to respect, will, I am certain, 
excuse me in your eyes, for expressing this 
sentiment to you,” 





The Lord Bishop of London, a Prelate 
most vigorously zealous in the cause of true 
religion has expressed himself in similar 
terms. The noble and learned Lord, lately 
upon the Woolsack, (Lord Cottenham) when 
giving judgment on the first Auchterarder 
case, expressed himself as follows :— 


‘‘ Having now discharged the duty of deli- 
vering my opinion upon the matter in contest, 
I may, before I conclude, be permitted to ex- 
press the high respect I have always felt for 
the clergy of Scotland. Much has been said 
in their praise, I am satisfied they deserve it 
all, and that the parochial duties are in general 
performed in a manner the most exemplary 
and beneficial for the inhabitants.” 


My noble and learned Friend who joined 
in giving judgment on the occasion, and 
who presided on the Woolsack for some 
years, expressed himself more warmly: 
with great distinction, Lord Brougham 
said— 

“T have the most profound veneration for 
that establishment, and it is hereditary in me, 
as well as personal; I am myself sprung from 
some of the most venerable and most learned 
Members of that establishment—sprung di- 
rectly from them, as well as knit to them by 
collateral connection, I[ cannot be indifferent 
to its welfare, or deaf to its claims, or in the 
slightest degree prepared to treat it with any 
other than the most affectionate reverence.” 


In short, all who have had occasion to 
state their sentiments on this subject have 
joined in the same opinion. The noble 

arl who sits on the opposite bench, now 
Secretary of State for Foreign Affairs, has 
always avowed his devoted attachment to 
that church, and has exerted himself to 
rescue it from its difficulties. My noble 
Friend at the head of the late Government, 
though he did not think it right to legislate 
on the subject, always spoke of the Church 
of Scotland in the most r tful terms ; 
and there is present a a. Duke, (the 
Duke of Argyle) lineally descended from 
those who were the founders of the Church 
of Scotland, and who bled in its cause, and 
that noble Duke as might be expected, 
has ever shown the most earnest zeal in its 
defence and support. A noble Friend of 
mine, a noble Marquess (the Marquess of 
Breadalbane) only detained from the House 
on the occasion by circumstances he could 
not control, has proved himself its fearless 
champion. When such is the character of 
this church, and such are the feelings with 
which it is regarded by noble Lords both 
spiritual and lay, who do not belong to its 
communion, would it not be a very great 
calamity if the national establishment should 
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be destroyed? It would be a great cala- 
mity undoubtedly for Scotland, and there 
would be great danger he apprehended that 
if the Church of Scotland were overturned, 
the Church of England might be less se- 
eure than happily it isnow. I have always 
looked with the greatest respect to the | 
Church of England, which deservedly pos- | 
sesses the affectionate regards and venera- 
tion of the vast majority of the people of , 
this country. It is adapted to their habits, | 
it meets their wishes, and I believe, in a 
most excellent manner, it answers the ends — 
for which it is established. But there is | 
eat danger to be apprehended should the | 
Established Church of Scotland be upset. 
With the religious, the civil institutions of 
the country are united and were the Church 
destroyed, the constitution under which we 
live might share the fate of the Scotch es- 
tablishment. To ward off such a calamity 
I am sure there will be every disposition to 
comply with the request which the Church 
has made, and to grant her all which 
can tend to her permanent welfare, and 
so far as is consistent with subordination 
and the good order of society. To a certain 
extent, it seems to me, that without 
danger yon may comply with the wishes 
of that establishment. I have read with 
great care the letter of Sir James Graham 
to the Moderator of the general assembly, 
and I hold it to be as has already 
been stated by a very high authority is a 
very statesmanlike production ; but there is 
one passage in it, to which reference has 
been frequently made, and which, I think, 
shows that the right hon. Buronet was 
mistaken with regard to the state of the 
law as it now exits. Sir James Graham 
represents that, according to the existing 
law, when a presentee is presented to a liv- 
ing, although he might be unexceptionable 
in point of literature, and morals, ortho- 
doxy, objections might be made to him on 
the ground that he was not suitable to the 
parish, and that the Presbytery may, if 
they think fit, give effect to that objection. 
Now it is very possible that such a change 
of the law as that may be very desirable 
—on that head I offer no opinion; but 
assuredly this is not now the law. My 
noble and learned Friend whose opinions I 
have already quoted, said it was not the 
law, and I conceive, I can scarcely have 
much higher authority. I will with your 
Lordships permission read what Sir James 
Graham says upon that subject :— 


“The licentiate, when presented, is taken 
on trials by the Presbytery ; his qualifications 
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are tested ; if he be not fit and suitable to the 
congregation, objections are stated; reasons 
are heard, of which the Presbytery alone 
judge; and although presentation is a cin 
right, examination belongs exclusively to the 
church court. It is open to the Presby 
acting as judges, with the sense of their moral 
responsibility attaching on them, either to give 
effect to objections on cause shown, or to over. 
rule them; making in both cases a judicial de. 
liverance.” 

I think Sir James Graham mistook the 
law when he penned that sentence. When 
the first Auchterarder case was decided, 
my noble and learned Friend, who was 
then on the Woolsack (Lord Cottenham) 
expressed himself in these terms:— 


“There is no allusion in any of these sta. 
tutes to any authority intervening in the settle. 
ment of a minister between the presentation 
by the patron and the admission by the Preg- 
bytery if the presentee be a qualified person, 
which qualification is clearly personal, and of 
which, indeed, the Church was to judge, but 
* was bound and astricted’ to receive and ad. 
mev| any person presented who should be quali. 

ed. 

My noble and learned Friend thus clearly 
expressed his opinion, that. the qualification 
is personal, that it is not a question of 
suitableness in regard to a particular parish, 
but whether the presentee be qualified in 
learning, morals, and doctrine. Then my 
noble and learned Friend behind me (Lord 
Brougham) who governed in that judg. 
ment, gave his opinion in these words :— 


“ Supposing we admit it to be desirable that 
a harmonious settlement should always take 
place, that is a totally different consideration 
from the question of right. The law is not so. 
The word ‘ qualified’ does not mean that; it 
does not comprise the qualification of popular 
favour. The word ‘qualified’ means some- 
thing else. It means a qualification in litera 
ture, life, and morals, to be judged of by the 
Presbytery.” 


I presume, that my noble and learned 
Friend on the Woolsack concurs in these 
opinions. With regard to the qualifica- 
tions in literature, morals, and orthodoxy, 
the Presbytery is to judge absolutely and 
exclusively. From their judgment there 
is no appeal whatsoever to any civil court, 
but with regard to the fitness of the indi- 
vidual for the particular parish, as the law 
now stands, I contend that they have no 
jurisdiction. Now, I should for one be well 
pleased to seethat jurisdiction conferred. De 
facto, to a certain degree, it has existed and 
been acted upon. Your Lordships are aware 
that the practice for the last 130 years has 
been, that when the presentation has been 
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made to the Presbytery, the person pre- 
sented is appointed to preach before the 
congregation. A day is then named to as- 
certain whether the parishioners approved 
of “the call,” as it is termed, and those 
who do approve of it sign the “call,” 
which is presented to the Presbytery, and 
upon that “call” the Presbytery pro- 
ceeds; and if the presentee is in other re- 
spects qualified, he is inducted. That has 
been to a certain extent the practice ; but 
it turns out that looking at the act of Par- 
liament, and to precedents, this practice is 
not founded on the law and statutes of the 
country ; and the law really is, that pro- 
vided there be no objection taken to the 
presentee, in point of literature, morals, 
and orthodoxy, the Presbytery is bound 
and astricted to admit the presentee. While 
I assert this to be now the law, I, for one, 
should be extremely desirous to see by law 
the parish vested with some control, that 
some guard should be devised against the 
abuses of patronage, and that some plan 
should be framed whereby the presentee 
should be ascertained to be “suitable” to 
the parish to which he is appointed. And 
I must add, that when the Church of 
Scotland shall show a becoming respect for 
the law,—shall lay aside the threatening 
attitude it has now assumed, and be con- 
tented to come to the Legislature for an 
alteration of the law, to enable it more 
effectually to obtain the objects for which 
it was instituted, I shall for one be most 
zealous to support it. I do not mean to 
say that the Veto law as passed by the 
General Assembly, could enable the Church 
to gain its object. I was not in the slightest 
degree consulted before that Veto law was 
passed. I heard nothing of it until it was 
brought before the General Assembly ; and, 
considering that it was brought forward by 
Lord Moncrief, I certainly for a moment 
was led away, and supposed that it was 
well adapted to gain the object the clergy 

in view. Even if such a measure were 
pressed, I believe there is no chance of its 
passing the two Houses of Parliament ; and 
if it were adopted, I candidly confess I 
think it would not answer the purposes of 
those who proposed it. What is that Veto 
law?—It requires when the presentee is 
presented by the patron, that he preach 
twice before the congregation, to whom he 
may be an entire stranger, and who may 
never even have heard his name before. 
After he has preached and gone through 
other offices, all those who are heads of 
families in the parish in communion with 
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the Church, and none othersthe male 
heads of families—are to meet in the parish 
vestry, and if a bare majority disapprove of 
him (the presentee), and they simply say so, 
without assigning any reason for their dis- 
sent, the dissent of that bare majority is 
actually binding upon the Presbytery, and 
the Presbytery is bound to refuse him, al- 
though it may have the highest opinion of 
his talent, learning, disposition, piety, and 
suitability for the parish. This, my Lords, 
is not reasonable. It does not at all give 
security to the parish against having a 
minister intruded upon them whom they 
may dislike, because it is not a majority of 
the congregation who are to decide. The 
female sex are entirely excluded, and it is 
only the male sex who happen to be the 
heads of families in the parish, who are to 
give an opinion. The Presbytery is there- 
fore deprived of exercising any judgment; 
and there might, under the operation of 
the act be, without any reason for the dis- 
approval being assigned, a capricious rejec- 
tion of a candidate who might really be 
qualified, and who, if tried, might be ac- 
ceptable to the congregation generally, al- 
though, perhaps, not so to the majority of 
male heads of families. Under the act of 
1690, by which the patrons were deprived 
for a time, and their right of presenting was 
vested in the Kirk session and the heritors, 
the person named was to be presented to 
the parishioners, who were bound to assign 
reasons for disapproval, upon which reasons 
assigned the Presbytery proceeded to admit 
or reject him. But the mode of rejection 
without reason that was contained in the 
provisions of the Veto Act is wholly unpre- 
cedented, and might lead to the strangest 
consequences. It is giving the heads of 
families the power to act in the spirit of 
the old epigram :— 


“ Non amo te, Sabidi, nec possum dicere quare; 
Hoc tantum possum dicere, non amo te.” 
“T do not love thee, Dr. Fell, 
The reason why I cannot tell ; 
But this at least ; I know full well, 
I do not love thee, Dr, Fell.” 


The noble Earl opposite (the Earl of 
Aberdeen), when he brought forward his 
motion on this subject, expressed his fears 
of the great danger there was of conferring 
too large powers on the Church. I am 
afraid that we shall always be exposed to 
one of two evils—either of giving too much 
power to the Church, or of giving too great 
a power to the people. The Presbytery 
pant not only tv look to the personal qua- 
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lification of the presentee as it is now re- 
stricted to do, but also tu see whether the 
presentee be suitable to the parish to which 
he is appointed. I have no objection to let 


that point be decided by the Presbytery. 
I am not afraid that in the face of the coun- 
try, and subject to public opinion, there is 
any reason to apprehend any great abuse of 
such a power, therefore my third resolution 
will be merely expressing an opinion on the 
part of your Lordships’. 


“That, with a view to heal the unhappy di- 
visions which now exist in the Church of Scot- 
land, and to give contentment to the said 
Church, this House is of opinion, that the 
demands of the said Church, contained in the 
papers laid before this House, should be con- 
ceded by the Legislature, as far as the same 
can be safely conceded consistently with the 
permanent welfare of the said Church, and the 
existence of subordination and good govern- 
ment in the country ; and, therefore, when any 
measures for correcting the alleged abuses of 
patronage in Scotland, and insuring the a 
pointment and admission of ministers properly 
qualified for the parishes in which they are to 
officiate and to edify the congregations to whom 
they are to minister in holy things, shall be 
constitutionally brought before this House, as 
a branch of the Legislature, this House will 
favourably entertain the same, and anxiously 
endeavour that the end of such measures may 
be attained,” 


I believe that such a measure ought to 
content the Church of Scotland, because 
the powers of the parishioners and of the 
Presbytery will thereby be considerably 
enlarged, above what they had been in 
past times. Beyond that concession I 
think your Lordships cannot safely go. 
You may acquire popularity for a mo- 
ment; but further concession, I believe, 
would ultimately lead to the subversion of 
the Church. It has been demanded, on the 
part of the Church, that patronage should 
be abolished. In the petition from the 
General Assembly, it is stated that patron- 
age is a grievance and that it ought to be 
abolished. ‘That demand seems to me to 
be highly unreasonable, and in my opinion 
highly inexpedient. Patronage is mentioned 
in the most ancient documents treating of 
the constitution of the Church. It is spoken 
of in the Regem Magestatem a book of almost 
unknown antiquity; and it is there laid 
down that the patron shall present a qua- 
lified person to the living, and that the 
qualified person so presented must be 
admitted to the living. So the law con- 
tinued to the time of the Reformation. At 
that time a reservation of patronage was 
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made an express condition of the Estab. 
lished Church. By the act passed in 1599, 
there was a solemn engagement on the 
part of the Church, that the right of pa, 
tronage should be preserved, and that the 
Presbytery should admit qualified 

who may be presented to them. In 1649, 
the right of patronage was abolished, but 
that was when monarchy was subverted, 
It would be vain to refer to that as a 
cedent. We might as well quote the arts 
collected by Scobell, which were passed 
in England when the King was driven 
from the throne. But whatever may be 
considered the effect of what was done in 
1649, upon the restoration of the mon- 
archy, patronage was restored. Lay 
trons were invested by law with the right 
of presentation, and it so continued till 
the -year 1690, when the patronage was 
transferred to the heritors and Kirk sex 
sion, who were to present, but the Pres- 
bytery was to judge of objections a 
signed, I believe that was the wont 
system that was ever projected. It led to 
great confusion and great discontent. Ae- 
cording to the act of 1€90, the advowson 
was to be purchased at a certain price, and 
the individual who was then the patron, 
lost his right. This lasted from 1690 to 
1711. But how often did the Church put 
that law in force? In three instances only 
was the advowson purchased from the pa- 
tron. There was every reason to believe, 
that in the interval I have mentioned, 
many mischiefs arose, and so in the present 
day no doubt the returning to that law 
would give rise to many serious evils. In 
1711, the act of 1690 was repealed, and 
the patrons were restored to their rights 
It is idle after a period of 180 years, duri 
which time that act has been acqui 
in, to pretend to say that it is net th law. 
It was an act passed by Lords and Com- 
mons, and one which received the royal 
assent, and has been from that time to the 
present the law of the land. And upon the 
whole, I believe, it has worked well, and 
has been the means of providing the parishes 
of Scotland with a succession ee clergymen 
eminent for piety, learning, morality, 
zeal. There are about one-third of the 
livings of Scotland vested in the Crown. J 
believe that the patronage of the Crow 
has been exceedingly well exercised. ! 
can speak of my own knowledge, that while 
the present Prime Minister was Home 
cretary, he gave the greatest satisfaction by 
his appointments when any livings became 
vacant. I have, on all occasions, bore 
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testimony to the fact, and, I believe, that 
his aie of filling up the livings still gave 
satisfaction to the country and to the 
Chutch. So also when Lord John Russell 
was Secretary of State, the manner in 
which the Crown patronage was exercised 
gave great satisfaction ; and I believe that 
the lay patrons, with some few exceptions, 
have bestowed their patronage from consci- 
entious motives, and not from corruption. 
The crime of simony, indeed, is a vice 
wholly unknown in Scotland. There may 
have been presentees more or less worthy ; 
but I believe, upon the whole, that the 
power of patronage has becn very reason~ 
ably and very beneficially exercised. At 
all events, ] am sure that the present Mi- 
nisters of the Church of Scotland have no 
reason to object to the existing system. 
Those Ministers I believe to be very exem- 
plary for their piety, learning, zeal, and 
orthodoxy. But how did they get their 
appointments? Was it not by patronage ? 
And they themselves having been inducted 
under the system of patronage, I think it is 
scarcely reasonable that they should con- 
tend that that system should be abolished. 
There is nothing in these controversies that 
has distressed me more than the manner in 
which the illustrious name of Dr. Robert- 
son has been spoken of by the opponents of 
the right of patronage. What had that 
eminent man done? He considered that 
the law of patronage worked well; he saw 
that piety and morality were promoted in 
Scotland by those who were appointed by 
means of that law, and not being willing 
to yield to any fanatical feelings, he stood 
by the law of the land, and reconciled the 
people to its enactments. In all this what 
is there, my Lords, to condemn? I then 
ask you, what reason is there why your 
Lordships should hesitate to express an 
opinion against the unreasonable demands 
which are now made. We are told that, 
among the Dissenters, the system of elec- 
tion of pastors works very well. I believe 
it does so. But we are now called upon 
to legislate or make provision for an en- 
dowed Church, where there are manses, 
globes and stipends, provided by the State. 
have not heard it suggested what is 
to be substituted for the present law of 
patronage. The act of 1690 I am sure 
would ‘be rejected by your Lordships 
without hesitation ; for if it disqualified 
Catholics and Jews from being 
patrons, it lets in Episcopalians, who in 
former days were looked upon as little 
better than Papists. An illustrious an- 
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cestor of a noble Duke, who sits on the 
eross bench, said in his dying moments 
that he hated ‘ popery, prelacy, and all 
superstition whatever.” Then, too, the 
Presbyterian Dissenters would be admitted, 
who are sometimes in very ill odour. In- 
deed, the Presbyterian Dissenters were 
lately now more odious to the Church of 
Scotland than the Episcopalians. Then as to 
the kirk sessions—no one can tell how that 
is to be regulated. Besides, if you were to 
return to the act of 1690, it would work 
worse now than it did between the years 
1690 and 1711, because property is now 
much more subdivided. Not, perhaps, so 
much so in the south of Scotland, where 
the noble Duke opposite (the Duke 
of Buccleuch) possesses a _ principality 
and is the sole inheritor of a good many 
counties. [A noble Lord, “ parishes you 
mean” ]; but in other parishes, where pro- 
petty has been very much subdivided, the 
adoption of that act would introduce the 
system of a popular election; and that 
is a system which I do not think your 
Lordships would be inclined to adopt. Is 
it, I would ask, one which would meet 
with your Lordships’ approbation? Were 
it to be established, | fear you would 
witness all the evils which have been ex- 
perienced, and which we now deplore 
in this country in the election of Mem- 
bers of Parliament. There would be 
bribery and intimidation, and all the arts 
resorted to which now are practised at 
popular parliamentary elections, every 
parish in turn, and the whole country 
in the end, would be demoralised, and 
the sacred office of a minister of the Gos+ 
pel be desecrated in the struggle. I hum- 
bly apprehend that the present system, 
subject to the extension of the powers of 
the Presbytery which I have mentioned, 
and which J am perfectly willing to con- 
cede, is the best that can be established. 
The Church of Scotland has at length 
intimated that the abolition of patronage 
is not a sine qud non. The clergy do not 
absolutely insist upon it, though they ears 
nestly wish it; but now I come to what is 
a sine qué non, and that is with respect to 
the jurisdiction of the spiritual courts. 
They say that no civil court whatsoever 
shall question any decree made by the 
Church courts, and that the Church courts 
shall be allowed to define their own juris- 
diction, and act without any responsibility. 
Your Lordships are aware that the Church 
of Scotland has a legislative power within 
certain limits, beyond what even the two 
12 
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Houses of the Legislature possess: for the 
Church of Scotland has the power to make 
an act which does not require the sanction 
of the Crown, or of the state in any respect. 
If then your Lordships should couple this 
legislative power with the claim of exclu- 
sive jurisdiction they now set up, namely, 
that their courts shall never be questioned 
in respect to anything they do—see what 
a tyrannical body you would be establish- 
ing. This sine gud non, I believe with all 
rational men, is wholly inadmissible. Look- 
ing at the votes of the other House of 
Parliament, we see that there was ona 
division a minority of 73, that were for 
entering into a committee to consider the 
present state of the Church of Scotland ; 
now, my firm belief is, that out of those 
73 persons there would not be found three 
who would join in saying that this claim, 
on the part of the Church of Scotland, 
should for one instant be admitted. In 
order to shew that I do not overstate the 
claim of the Church of Scotland, I will 
advert to one instance only. In their peti- 
tion, the General Assembly mention, as 
matters of grievance, the two decisions of 
your Lordships’ House in the Auchterarder 
case. They do not say that your Lord- 
ships decided contrary to law, but they say 
that the law, as declared by your Lord- 
ships, cannot be endured. Now, what was 
the first Auchterarder case? The Earl of 
Kinnoul, being the patron of the living, 
presented a gentleman of the name of 
Young. The Veto-law was acted upon 
by the heritors, and a majority of the heads 
of families in communion of the Church, 
without assigning any reason whatsoever, 
vetoed Mr. Young, and the Presbytery, 
without any reason having been assigned, 
were obliged to give effect to that veto, 
although it was probable they felt that Mr. 
Young was a most unexceptionable man in 
morals, learning, piety, and zeal. But 
upon the sole ground that because he 
was vetoed by the heads of the parish, 
they refused to take Mr. Young upon his 
“trials.” They did not consider whether 
he was qualified or not. They considered 
that the rejection by the heads of families 
was imperative upon them, and they re- 
fused to take him upon his “ trials.” An 
action was brought in the Court of Session, 
simply because they refused to take him 
upon his “ trials.” Without disputing the 
jurisdiction that, if the Presbytery found 
him unfit, they might reject him, the court 
held that the Presbytery were bound to 
take him on his trials. There was an appeal 
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to your Lordships’ House ; and your Lore 
ships adopted the decision of the Court of 
Session, and adjudged that the Presbytery 
were bound to take the presentee on “ his 
trials.” [The Lord Chancellor: They 
were parties to that decision.] They 
were parties to that decision, and. they 
called upon you to establish their plea, and 
to set aside the judgment of the Court of 
Session. But your Lordships affirmed the 
judgment of that court.. What was the 
next proceeding? The Presbytery was 
called upon to obey the order of your Lord- 
ships’ House, and to take Mr. Young on 
his ‘‘ trials.” They said, ‘‘ No; we will 
set at defiance the Court of Session, and 
the House of Lords, and we will adhere to 
the Veto-law, which the House of Lords 
have declared to be illegal.” An action 
was brought against the individuals who 
refused to take Mr. Young on trial—who 
refused, without inquiry or cause assigned, 
to admit him to the fruits of the benefice 
to which he had been appointed. Mr. 
Young sought redress from the civil courts 
of his country. ‘The question was, whe- 
ther the persons who had disobeyed the 
law, as laid down by the Ceurt of Session, 
and confirmed by the House of Lords, 
were so guilty of a wrong towards the in- 
dividual whom they refused to induct, as 
to render them liable to make compensa- 
tion for the loss which that individual sus- 
tained in consequence of their contumacy? 
The Court of Session held that they were 
liable. The Church party then appealed 
to this House. My noble and learned 
Friend upon the Woolsack presided : all 
who heard the case in this House were of 
opinion that the case of the plaintiff in the 
action was good, and the decision of the 
Court of Session right. All agreed that 
the defendants in the action were liable, 
and accordingly the judgment of the Court 
of Session was confirmed. The Church 
now complains of that judgment, : and 
asserts that it is a law which the Church 
cannot endure. Now what is the law 
which the Church pronounces intolerable? 
Your Lordships declare that the Veto Act 
passed by the General Assembly was con- 
trary to an Act of Parliament—that the 
Church ought not to obey the Veto Act— 
but ought to repeal it. The leaders of the 
Church set this House and the Court of 
Session at defiance. They say that the 
Court of Session ought not to have ques 
tioned what they did either upon their 
first or their second refusal to admit Mr. 
Young to ,the benefice to which he had 
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peen appuinted. They say that the Church 
js wholly irresponsible. Is not this say- 
ing that their legislative power must not 
be questioned? Is it not saying that 
what they have decided in their courts, 
although contrary to law, and leading to 
injury of one of her Majesty’s subjects, 
shall not be questioned? Is that, my 
Lords, to be endured? © Will you assent 
to a law which is to make the Church 
courts of Scotland altogether irresponsible 
to the civil power? The greatest delusion 
exists in Scotland upon this subject, and it is 
my most anxious wish to assist, if possible, 
in dispelling the delusion. Such an irre- 
sponsibility is wholly unnecessary for the 
independence and usefulness of this church. 
It is unknown in this country—it is un- 
known in any Christian land. In England, 
when the spiritual courts exceed their juris- 
diction, they are stayed in their progress 
and set right by the civil courts. If any 
dispute arise as to the extent of their juris- 
diction, a prohibition is issued by the Court 
of Queen’s Bench. And who decide the 
question in dispute? First the courts of 
Westminster-hall ; and then, by writ of 
error or appeal, the case is brought before 
your Lordships’ House, and you determine 
the limits of the jurisdiction of the two 
courts, spiritual and temporal. More than 
that, my Lords, in England, when the 
ecclesiastical courts are proceeding to ex. 
communicate or to deprive upon grounds 
that are not within their jurisdiction, the 
civil courts interpose. We have a very 
recent instance of this in the case of a cer- 
tain Dr. Free. The ecclesiastical courts 
were proceeding to deprive Dr. Free upon 
several grounds—some of them within their 
jurisdiction, others beyond their jurisdic- 
tio. The Court of Queen’s Bench inter- 
posed. The Court of Queen’s Bench said 
it would not interfere with the exercise of 
the jurisdiction of the ecclesiastical courts 
upon any grounds of a spiritual character 
upon which they sought to deprive Dr. 
Free; but upon those grounds which were 
not of a spiritual character they forbade 
the ecclesiastical courts by prohibition to 
proceed. But then it is said that all this 
proceeds upon the ground that the Queen, 
in England, is the head of the Church. 
Upon this point there exists in Scotland the 
greatest possible misapprehension. It is 
thought that the Sovereign, as head of the 
Church of England, has an absolute and 
undisputed sway over the affairs of the 
Church. Your Lordships very well know 
that prior to the Reformation there was an 





appeal from spiritual courts, to the Pope, but 
afterwards the appeal was given to certain 
commissioners appointed by the Crown. 
Instead of the Pope giving his sanction to 
canons passed in Convocation, that sanction 
was given by the Crown. But the Sove- 
reign of this country cannot at all interfere 
with the Church as established by law. The 
Queen cannot alter the book of the Com- 
mon Prayer. Even that prayer which we 
all pronounce with earnest and heartfelt 
devotion—the prayer for the young prince 
of Wales—was introduced into the Liturgy 
not by the command or the authority of 
the Queen, but by special authority given 
to the Crown by act of Parliament. In 
England our blessed Saviour is the spiritual 
head of the Church, just as much as in 
Scotland ; it is only in respect to jurisdic- 
tion that the Sovereign is considered the 
head of the church. From the most remote 
times, centuries and centuries before the 
Reformation, the process of prohibition was 
just as familiar in England as it is at this 
moment. At all times, and even in the 
most palmy days of Popery whenever the 
ecclesiastical courts exceeded their jurisdic- 
tion they were corrected by the civil courts 
of Westminster-hall. Bracton, the most 
ancient writer upon the subject, says :— 


“ Si judex ecclesiasticus palam. ponens in 
messem alienam aliquid presumpserit contra 
coronam et dignitatem regiam, pena debita 
puniatur ;” 


And the form of prohibition is given 
most distinctly. Even Thomas a Becket 
was obliged to submit to the law of the 
land in this respect. Thomas 4 Becket 
had unlawfully excommunicated a vassal of 
the Crown. He was obliged to rescind the 
excommunication and obey the law. By 
the Constitutions of Clarendon, which he 
had sworn to obey, it was especially pro- 
vided that the ecclesiastical courts should 
not exceed their jurisdiction, and means 
were pointed out to keep them within it. 
When we come to the reign of Edward 1st, 
we find that in the 13th year of the reign 
of that monarch an act was passed, which 
says that there shall be no prohibition from 
the civil courts when the ecclesiastical 
courts are proceeding for church rates, or 
for not repairing the church or maintaining 
the churchyard. But why? Because these 
were matters that came within the juris. 
diction of the ecclesiastical courts— matters 
which it would be improper for the civil 
courts to interfere with. Then an act 


passed in the 18th year of the reign-of 
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Edward 3rd, which I believe is the shortest 
in the statute books of this country. It is 
in the form, which then prevailed, of a 
petition and an answer. What are the 
words of the petition ?— 

“ Plutes de populo supplicant Domino Regi 
et Consilio quod assignentur aliqui de curia 
qui cognoscere possunt et mandent Judicibus 
Ecclesiasticis, in quibus casibus supersedere 
debent pro prohibitione, et in quibus procedere, 
prohibitione non obstante,” 


Very well! Then the problem was to 
determine in what cases the ecclesiastical 
courts should be stayed by prohibition, and 
who was to define the limits of those 
courts. The answer, as exhibited in the 
act, was this;— 


“« Responsio.—Cancellarius vel Justiciarius 
habeat inde potestatem.” 


The jurisdiction to determine the extent 
to which the ecclesiastical courts should be 
allowed to go was to be exercised by the 
Lord Chancellor or the Chief Justice of the 
King’s Bench. This course has been uni- 
formly pursued from that time to the pre- 
sent. I have been at some pains to obtain 
correct information how this matter is 
treated on the Continent of Europe; and for 
that purpose I have consulted my friend Mr. 


James Hope, one of the most learned can- 
onists that ever lived. He has been kind 
enough to assist me; and we find that 
the very same system prevails in all Roman 
Catholic countries, and in all Protestant 


countries. 1 will tell your Lordships how 
the matter stands in Roman Catholic coun- 
tries—in Austria, Sardinia, and Tuscany. 
In those countries they will not allow any 
bull or canon to’be published until it has 
received the authority of the state. So far 
as regards the power of publication. Then, 
whenever the ecclesiastical courts exceed 
their jurisdiction, there is in each of the 
countries I have named an appeal to the civil 
courts. This, indeed, is universal. France 
is, perhaps, the most distinguished country 
in the world for its jurisprudence. I beg 
to state to your Lordships one or two au- 
thoritics from the law of France upon this 
subject. There is a book of great authority 
upon these matters by Peter de Marca, 
Archbishop of Paris, entitled 


“De Concordia Sacerdotii et Imperii, seu 
de Libertatibus Ecclesize Gallicane.” 


In this book there is a chapter upon ap- 
peals from the ecclesiastical courts, and 
Peter de Marca lays it down most dis- 
tinctly, that whenever the ecclesiastical 
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courts exceed their jurisdiction there is-ap 
appeal to the Parliaments. I will jus 
read to your Lordships a single passage 
from this chapter : 


“Si autem Episcopi jurisdictionem secula 
rem usurpare contendant, lite per hanc appel. 
lationem ad curias devoluta, ab invasione ar. 
centur. Eo jure olim usos esse principes 
nostros testatum fecimus. Quem morem se 
cuti sunt posteri. Hoc jure utuntur Reges ip 
republicé, Christiana adversus auctoritatem 
ecclesiasticum quando de jurisdictione lesa 
controversiz oriuntur.” 


Whenever there is any controversy ree 
specting the authority of the ecclesiastical 
courts, then by this appeal the controversy 
is to be adjudicated. There is another 
book, written by a great French authority, 
to which I beg for a moment to direct your 
Lordships’ attention. It is a work upon 
the Ecclesiastical Laws of France, written 
by M. Hericourt, I find in it this pas 
Sage s— 

“The King being the defender of temporal 
jurisdiction, the conservator of the holy canons 
received in the kingdom, and the defender of 
the liberties of the Gallican church, has confi- 
ded his authority over these important sub- 
jects to the Parliaments. For this reason ap- 
plication is made to them, by way of appeal 
in case Gf abuse, when the ecclesiastical judge 
has encroached on the temporal jurisdiction, 
and abused the jurisdiction which he exercises 
under the protection of the king. This ought 
to be observed in all the Parliaments of the 
kingdom,” 


I will mention only one other authority, 
which is to be found in the celebrated de- 
claration of the liberties of the French 
church. In that declaration your Lord- 
ships will find these words :— 


“The courts of Parliament, in case of ap- 
peals as from abuse, have right and power to 
declare null, void, and to revoke the Pope's 
bulls and excommunications, and to forbid 
the execution of them, when they are found 
contrary to sacred decrees, the liberties of the 
French church, or the prerogative royal.” 


M. Geston, the principal of the Univer- 
sity of Paris, lays dow precisely the same 
law with respect to appeal in cases of abuse. 
He says, 

“ Ut si excommunicare velit illos qui Regus 
Edictis rationabilibus obediunt. Notavit 
Tonocentius et habetur fundimentum ex infal- 
libili Lege Divina et naturali,” 

In Ireland, where the Pope’s power pre 
vailed to a very great extent, I ean giv 
your Lordships an instance of what 
curred in Popish times. 
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“In the year 1346, the Archbishop of Ca-_ 


shel and his suffragans opposed the levying 


thropghout his province of a subsidy granted — 


by Parliament, and decreed that every cler- 


yman paying it should be deprived of his | 


tes, and his tenants making payment 
should be ipso facto excommunicated; and 
they farther excommunicated all who had ad- 
vised or granted it, including the King’s com-~ 
missioner for gathering itin. Now here was 
the spiritual sentence of excommunicatiun. 
For any ecclesiastical offence within the cog- 
nizance of the church, the civil court could 
not have interfered, even although the sen- 
tence had been unjust. But since the excom- 
munication was not for any ecclesiastical of- 
fence, but for obedience to the law, the civil 
court was entitled to take cognizance of what 
interfered with the royal prerogative and the 
majesty of the law, and was bound to proteet 
the subjects of the State from the injustice in- 
tended because of the obedience they were 
disposed to pay to the supreme power, Ac- 
cordingly, for this offence an information was 
exhibited in the King’s Court against the arch- 


bishop, and he was found guilty; and the 
other confederating bishops were also found 
guilty on the like information.” 


Jn Scotland, the practice has been pre- 
cisely the same. I will give your Lord- 
ships an example, which occurred in the 
reign of James the Fourth of Scotland, in 
the year 1494. In that year the Bishop 
of Galloway chose to excommunicate the 
Sheriff of Wigton under these circum- 
stances: The Sheriff of Wigton had dis- 
trained a man’s lands and goods for the 
sum of 40/., awarded against him in the 
Justice Ayre of Wigton. The Bishop of 
Galloway led a process of excommunica- 
tion against the sheriff and his officers for 
so doing. The exercise of the jurisdiction 
was exclusively ecclesiastical. Yet for this 
exercise of his power of excommunication 
the bishop was called before the Lords of 
Session. They adjudged 
_ “That the King’s Hienes is greatly injurit 
in the leading of the said process against his 
officiaris in the executioun of their office, and 
therefore referres the convictioun and punising 
thereof to the King’s Hienes, and counsales 
his good grace to provide for remeid therein- 
till, that it may be example to utheris in tyme 
King’s officiaris in the executioun of justice.” 


Thus it will be seen that the bishop was 
prosecuted before the Privy Council; was 
found guilty, and punished. So the law 
continued down to the time of the Refor- 
mation; and at the time of the Reforma- 
fon was there any desire amongst the 

tormers to alter this practice? Was any 

tion manifested to say that the civil 
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courts should not interpose where there 
was a clear excess of jurisdiction on the 
art of the ecclesiastical courts? I have 
ere the words of Calvin himself. What 
does he say ? 

“ Est igitur ecclesiastica potestas non ma- 
ligné quidem ornanda, sed includenda certis 
finibus; ne pro hominum libidine huc atque 
illuc trahatur. Nam, si simpliciter hominibus 
concedimus, quam sumere ipsis visum fuerit 
potestatem omnibus in promptu est, quam sit 
proclivis in tyrannidem lapsus, que procul a 
Christi Ecclesia abesse debet.”” 


John Knox, the great founder of the 
Church of Scotland, entertained precisely 
the same sentiments. In the confession of 
faith which was framed by him, or under 
his auspices, it is thus laid down: 


“*Mairover to kings, princes, rulers, and 
magistrates, we affirme that chieflie and most 
coming not to mak stop nor impediment to the 
principallie the conversatioun and purgation 
of the religion belongs, so that not onlie 
they are appointed for civil policie, bot also 
for maintenance of true religioun, and for 
suppressing of idolatraie and superstitioun 
whatsoever....; and therefore wee confess 
and avow, that sik as resist the supreme power, 
doing that thing quhilk appertains to his 
charge, do resist Goddis ordinance, and there- 
fore cannot be guiltles.”’ 


Furthermore, in a work which Knox 
published under his own name, he lays 
down exactly the same view. He says:— 


“Tt is lawful to God’s prophets, and to 
preachers of Christ Jesus, to appeal from the 
sentence and judgment of the visible church 
to the knowledge of the temporal magistrate, 
who, by God’s law, is bound to hear their 
causes, and to defend them from tyranny. It 
pertains to the prince, if there arise contro= 
versies among the pastors, to compose and 
agree the same by his authority interposed.” 


Then in the First Book of Discipline I 
find this passage :— 

“ The civil power should command the spi- 
ritual to exercise and to do their office ac- 
cording to the word of God. The magistrate 
neither ought to preach, minister the sacra« 
ments, nor execute the censures of the kirk, 
nor yet prescribe any rule how it should be 
done, but command the ministers to observe 
the rule commanded in the word, and punish 
the trangressors with civil pains.” 

This subject is so very important, that I 
trust your Lordships will excuse me if I 
read two or three other passages from the 
works of the reformers, and founders of the 
Church of Scotland. One of the most diss 
tinguished of them is Rutherfurd, who 
says i— 
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“The Church proceeding in these things 
that are against common justice in all adjudi- 
catories, no less than in the Church, or to do 
manifest injustice in the manner of proceeding, 
leaveth a clear place to the wronged party, by 
the law of nature, if not to appeal, yet to flee 
and have recourse to the Christian magistrate, 
who is Parens Patrie the father of the com- 
mon wealth .... Yea, and the Christian King 
has a coactive power over all men, even pas- 
tors, as to cause them do their Christian duties ; 
he hath power to compel Churchmen in as- 
semblies to determine truth, and to use the 
keys right, and to preach and use the sacra- 
ments according as Christ hath commanded in 
his word, and to punish them when they do 
otherwise. “We deny not but the prince may 
command the pastor to preach, and the Synod 
and Presbytery to use the keys of Christ’s 
kingdom, according to the rules of the word ; 
but this is but a civill subjection, though the 
object be spirituall.”” 


Andrew Melville writes to exactly the 

same effect. I will not trouble your Lord- 
ships with any extracts from his works ; 
but I may mention that Bramhall, another 
eminent divine, who flourished at that time, 
says:— 
* ©The Romanists themselves do acknow- 
ledge that sovereign princes, by the law of 
God and nature, not only may, but are in jus- 
tice obliged to oppose the tyranny of ecclesi- 
astical judges, and to protect and free their 
subjects from their violence and oppression.” 


Again, in the Westminster Confession of 
Faith, which is the foundation of the doc- 
trine and discipline of the Church of Scot- 
land, we find these words :— 


“The civil magistrate may not assume to 
himself the administration of the word and sa- 
craments to the power of the keyes of the 
kingdom of heaven; yet he hath authoritie, 
and it is his dutie to take order that unitie and 
peace be preserved in the Church, that the 
truth of God be kept pure-and entire, that all 
blasphemies and heresies be suppressed, all 
corruptions and abuses in worship and disci- 
pline prevented or reformed ; and all the or- 
dinances of God duly settled, administered, 
and observed.” 


After looking to these authorities, with 
respect to the Church of Scotland itself— 
with respect to the opinions and declara- 
tions of the founders of that Church—those 
who are looked up to with so much vene- 
ration and respect, it does amaze me to 
find that now, in the nineteenth cen- 
tury, such a demand should be made 
as that there shall in no case be an ap- 
peal from the Church courts to the civil 
courts of the land. But, then, we have 
this strange conundrum, for really it de- 
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serves no better name :—The Scotch ecele. 
siastical courts say that they are to do what. 
ever they like, to admit whom they please, 
to depose whom they please, to excommn- 
nicate whom they please. But then they 
say that what they do is not to be binding 
in the civil courts, and that it is only with 
regard to the spiritual office, and not with 
regard to temporalities of the living, that 
their jurisdiction is to be unbounded. Ac. 
cording to this there may be a separation 
between the benefice and the cure, between 
the temporalities and the spiritual office, so 
that you may have in every parish in 
Scotland one person employed in the spi- 
ritual ministration of the benefice, and 
another person in the enjoyment of the 
temporalities. But what, according to this 
doctrine, is to become of a person in the situ- 
ation of Mr. Young ?—because he never 
can get at his temporalities. It is clear 
law, that until he is admitted by the pres. 
bytery, he has no right to the profits of 
the benefice. The Church courts say that 
they will admit whom they please to the 
spiritual office. Then how is Mr. Young 
to get the profits of his living? But, 
suppose that a man is once inducted into 
a living and is performing the duties of it, 
is he to be deprived of his spiritual office 
upon grounds that are notat all of a spiritual 
character? May the General Assembly 
pass a law to say, that if any man takes the 
oath of allegiance he shall be deprived of 
his spiritual office. But it is not merely 
the temporalities of the living that are 
involved in this question. A minister of 
the Church of Scotland has a status in the 
Church and a position in society which 
calls for the performance of duties of a 
civil as well as of an ecclesiastical nature. 
The ministers in Scotland are bound to ex- 
amine schools, to look to the repair of manses 
and churches, and to perform various other 
civil duties which are vested in them. How 
are these duties to be performed when you 
have a spiritual clergyman and a temporal 
clergyman in half of the parishes of Seot- 
land? I cannot better characterise this 
motion than by reading to your Lord- 
ships a sentence from the work of Sir 
Henry Moncrieff, a great ornament of the 
Church of Scotland, and father of the 
present Lord Moncrieff, whose family for 
several generations have displayed great 
talent and genius. What does Sir Henry 
Moncrieff say? These are his words:— 
“No greater absurdity can be imagined 
than that it could ever have been in the con- 
templation of the law, that a benefice should, 
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in’ any circumstances, be separated from the 
pastoral care to which it is attached.” 

Then will your Lordships join with me 
jn saying, that this extravagant demand on 
the part of the Church of Scotland ought 
not to be acceded to? I have read a great 
deal of what has occurred in Scotland upon 
this subject, and I find that they compare 
the dispute between the ecclesiastical court 
and the civil courts of that country to the 
dispute between the other House of Parlia- 
ment and the courts of Westminster, at the 
same time, totally misunderstanding and 
perverting the question of Parliamentary 
privilege. Your Lordships will not suppose 
that I am now going to enter upon that 
question. I am not going to say whether 
the courts of Westminster Hall were right, 
or whether the House of Commons was 
right; but Iam sure that the Church of 
Scotland is entirely wrong in suppos- 
ing that there is the slightest analogy 
between their case and that of the House 
of Commons. It was never supposed 
by anybody in England that the House 
of Commons and the Court of Queen’s 
Bench were co-ordinate courts that might 
go on in parallel lines, each determin- 
ing according to its own view of what 
was right ad infinitum. The struggle 
between the House and the court was for 
superiority of jurisdiction. The House of 
Commons said, that the Court of Queen’s 
Bench had no jurisdiction in the matter in 
dispute. The Court of Queen’s Bench, on 
the contrary, said that a resolution of the 
House of Commons was not at all to be 
regarded ; that they (the judges of the 
Queen’s Bench), would look to see what 
the privilege of Parliament was; that they 
would not take their notion of what might 
be Parliamentary privilege from a reso- 
lution of the House of Commons. It was 
throughout a contest for superiority — 
a contest to know which of the two tri- 
bunals was properly vested with the admi- 
nistration of the law upon the matter in 
ispute. It was not in any respect a ques$ 
tion between two co-ordinate courts of co- 
equal jurisdiction, the one not being able to 
control the other; it was a contest for 
superiority, neither admitting any equality 
on the part of the other. The supposed 
analogy between the case of the Church of 
Scotland and the case of the House of Com- 
Mons has greatly misled my countrymen in 
Scotland. There has been hardly a discus- 
sion upon this subject in Scotland, in which 
this mistaken comparison between the two 
cases has not been conspicuously put for- 
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ward, und earnestly dwelt upon. This has 
proceeded from an utter misapprehension of 
the case of the House of Commons. Then 
if the demand of the Church of Scotland is 
one which is unreasonable, which is unpre- 
cedented, and which (if conceded) would 
be mischievous, I think your Lordships 
will do well to express your opinion that it 
ought not to be granted; after which I 
trust it would be abandoned. This total 
independence and irresponsibility of the 
Church courts is the great bone of conten- 
tion—it is upon this that the disruption is 
to take place—this is the rock upon which 
the Church of Scotland is to be wrecked ; 
they will give up (as I understand) even 
the veto—they will give up patronage, but 
this they will not give up. Now, T hum- 
bly apprehend, that upon consideration 
they will see that this demand is wholly 
unreasonable ; that it is condemned by all 
men who take the trouble rationally to 
consider the subject; and that it cannot 
be granted, because it would only lead 
to confusion and ruin. There is at all 
times great danger from encroachments of 
this nature, emanating from the ecclesiasti- 
cal power. See how far they have at 
different periods been carried by the Church 
of Rome. Originally all questions of mar- 
riage were determined by the civil courts ; 
but presently the Church of Rome stepped 
in, and claimed the jurisdiction, as upon a 
matter touching the welfare of the soul. The 
Church said, ‘* We must see whether the 
parties in the case are living lawfully to- 
gether, or in a state of fornication.” This 
right of interference once admitted, the 
Church acquired a jurisdiction to determine 
what was marriage, and what was not mar- 
riage. Thenceforward it was in the ecclesias- 
tical courts that all matters of marriage were 
determined; they became the judges of 
divorce, and decided whether for adultery 
or anv other cause a marriage should be 
dissolved: Then, for the good of the 
soul of the dead, the priest said he would 
take care of the property that was left. 
This gave to the church a jurisdiction 
over wills and all matters of a testamen- 
tary nature; and to this day we go to 
the ecclesiastical courts for administration 
or probate of wills. Then the church said, 
that it was not good for a man’s soul 
that he should malign his neighbour, and 
consequently suits for defamation were 
brought before the ecclesiastical courts, 
and pro salute anime, they sentenced the 
offenders to stand in a white sheet before 
the congregation, or to do some other pe- 








243 Church of 


nance for their misdeeds. These encroach- 
ments on the part of the ecclesiastical 
power were going on so rapidly at the time 
that the Constitutions of Clarendon, to 
which I have referred, were framed, that 
they were actually going to take cognizance 
of actions of debt, They assumed that 
every debtor had made a promise to pay ; 
and they said that it was not for a 
man’s soul that he should b his pro- 
mise ; therefore they allowed the creditor 
to sue the debtor in the ecclesiastical court, 
In short, the Church by this means was 
rapidly taking cognizance of all the civil 
suits in the kingdom, till, by the Constitu- 
tions of Clarendon, they were stopped in 
their progress. Let their Lordships see 
also the encroachments made by the Church 
of Rome as regards the power of excommu- 
nication. Originally the ehurch said that 
it had a right to expel from its communion 
any persons who violated its rules. Upon 
this the Pope said that he made nodistinction 
between high and low and that he would ex- 
communicate a sovereign as well as a subject. 
What was the next step? The Pope ab- 
solved from their allegiance the subjects of 
an excommunicated sovereign. What fol- 
lowed? The Pope claimed the power of 
disposing of the crown of the sovereign 
whom he had excommunicated, In the pre- 
sent day, such encroachments are not to be 
dreaded ; but unless a stand be made in good 
time, I should be much afraid of the eccle- 
siastical power taking another direction, and 
being found extremely odious, and very op- 
pressive, it might assume to itself the right 
of prying into all the concerns of private 
life—of interfering in all domestic matters, 
and so force itself into a position which 
would have the effect of making the yoke 
of the Church galling, and its burthen in- 
tolerable. I trust, therefore, if your Lord- 
ships shall be pleased to concur in the reso- 
lutions which I shall have the honour of 
placing before you, that the expression of 
your opinion will open the eyes of those 
who are so deluded—will bring them to 
their senses— will rouse them from this 
dream of irresponsible power, and place 
them in a situation to accept of the boon 
which your Lordships are ready to confer 
upon them. I certainly do not expect that 
those who are most violent upon the sub- 
ject will counsel their followers to a return 
to reason and moderation. I am aware of 
the injurious way in which they have treated 
and spoken of those who have urged them 
to adopt the guidance of temper and reason. 
Sir George Sinclair, who ‘laboured in their 
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cause for years, has incurred much odiug 
and censure for his moderation. 1 find, 
also, that Mr. Rutherford, the Member for 
Leith, and late Lord Advocate of Scotland 
-~a most learned, able, and honourable 
man, and one who has laboured most ass, 
duously in the cause of the Church, has of 
late been subjected, for the same reason, to 
a torrent of abuse and vituperation, If 
they had followed Mr. Rutherford’s advice, 
they would have escaped the difficulty and 
the danger of the position in which they 
now stand. I deeply lament that, after 
the decision of this House in the cases to 
which I adverted in an early part of my 
speech, the church courts of Scotland did 
not see the propriety of repealing the veto 
law. Was it not the duty of the members 
of the established Church of Scotland, if 
they meant to continue in that Church, to 
obey the law as laid down by the highest 
tribunal in the country. But, instead of 
that, they remain in the Church, and set 
the law at defiance. They still act upon 
the veto law, and have nat only refused 
to admit Mr. Young, and other clergy- 
men who have been appointed, to beng. 
fices under similar circumstances ; but in 
the case of the Presbytery of Strathbogie, 
there being a majority of members in fa 
vour of obeying the law, the minority, 
backed by the Church courts, succeeded in 
deposing all the ministers. Yet these pers 
sons continue, as they say, to be members 
of the Church, as established by law. The 
Strathbogie ministers did not stand alone 
in their deposition. Others have been 
treated in the same way; and the system 
now is that all ministers who obey the law 
are to be deposed in the name of the Lord 
Jesus Christ. A great secession from the 
Churchisthreatened. Between 400-and 500 
ministers, I think, areabout to quit it, They 
say they will dissolve the tie between the 
Church and the State. But, my Lords, | 
say that they have no power to entertam 
such a question as that, for, by so doing, 
they would not only be setting the law at 
defiance ; but it would be something A 
proaching to treason and rebellion, T 

Church is constituted by law, by acts of 
the legislature, and what right have they, 
sitting in a Church court, to say that they 
will dissolve the connection between Church 
and State? The supposition is quite pre 
posterous, and I hope will receive no cous 
tenance from any quarter. Those indivi 
duals may withdraw and secede from the 
Church, as others did about a century ag0- 
I would suggest to them that they hare 
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- ground for so doing. What have they 
to complain of? What injury have they 
sustained? What is their grievance? Why, 
there is a disposition to extend the power 
of the people in respect to the choice of 
their pastors, and the power of the Church 
in seeing that the Ministers are suitable to 
the parishes to which they are presented. 
If the Court of Session make decisions 
which are necessary to be appealed against, 
there is this House as a court of appeal, 
and I hope this House deserves the confi- 
dence of the people as a court of justice. 
This House has amongst its Members those 
who are competent to decide in such cases. 
Of myself and of my humble efforts to as- 
sist your Lordships of course I say nothing, 
but there is my noble and learned Friend 
on the Woolsack, who, as a judge, has 
had no superior — whose great learning 
and vast abilities cast the brightest lustre 
upon the Bench, and whose impartiality 
and integrity as a judge have never been 
doubted. Then there is my noble and 
learned Friend near me (Lord Brougham), 
who to his varied acquirements adds a 
familiar knowledge of the law of Scotland 
as well as the law of England. Then 
there is my other noble and learned Friend 
(Lord Cottenham), who had sat on the 
Woolsack, unexcelled since the days of 
Hardwicke, he also attends the appeals in 
this House. Why, then, should the Church 
of Scotland suppose that the law, as it now 
exists, would not be faithfully administered? 
If appeals are brought before us, they will be 
impartially considered, and justice will be 
dealt on. What ground is there then—what 
pretence for seceding from the Church, when 
the law is purely administered, and when the 
legislature, instead of encroaching upon the 
tights of the Church, are disposed to extend 
them. There has been a decision in ano- 
ther House of Parliament, by which that 
House declined to enter upon the question 
of the state of the Church ; but that refusal 
proceeded from no hostility to the Church. 
On all sides there was the most marked re- 
spect and regard expressed for the estab- 
lishment, and, I believe the same feeling 
actuated all parties. As 1 have said, then, 
the law as it exists will be faithfully admi- 
ustered by your Lordships’ House; and if 
an alteration of the law were to be made, 
it would be in the direction contended for 
by the Church of Scotland. I hope, then, 
that those Gentlemen who think of seced- 
ing, will consider the mischief they are 
about to do. I purposely abstain from 
making any appeal to their interests, or to 





their private feelings, for I know that ta 
such considerations they would have no re- 
gard, I believe, in their sincerity and zeal, 
but I would entreat them to consider how, 
by the course they contemplate, they will 
endanger the establishment to which ¢ 
belong. I have, indeed, been told, and 
was shocked to hear it, that some of them 
have said they wished the Church to he 
subverted, and that they have called that 
establishment to which they have sworn 
obedience, “a filthy thing,” Let them 
but consider what a frightful state of 
society must ensue from a perseverance 
in their wrong-headed and reckless course, 
Families divided against themselves, feuds 
and hostilities in every parish, Why 
a wound would be inflicted upon the 
very vitals of society, which I cannot 
even think of without the greatest dis- 
may. Can they who profess to be cha- 
ritable and Christian pastors voluntaril 
consent to be the wanton cause of so m 
mischief? If they deem their purpose to 
be right, and their consciences are clear, 
still let them remember that they may have 
been misled. Let them not suppose it 
enough that they believe their object vir- 
tuous and their intentions good, I think, 
indeed, that instead of resorting to a mea- 
sure so little justified by the circumstances, 
they would better consult the interests of 
religion, and better observe the precepts of 
their Divine Master, by continuing in the 
Church of their fathers—that Church which 
has conferred, and which I do hope will 
ever continue to confer, so man at a 
on the country. The noble Lord con- 
cluded, by moving the resolutions which 
had been previously laid before the House. 
See ante, p. 36. 

The Earl of Aberdeen addressed the 
House as follows:—My Lords, I must 
request permission of the House to state 
some reasons why I think your Lordships 
will do well not to concur in the resolu- 
tions submitted to you by the noble and 
learned Lord who has just sat down. Your 
Lordships’ House, and the other House of 
Parliament, have always been reluctant to 
come to abstract decisions upon matters not 
immediately before them, and to the con- 
sideration of which they are not compelled 
by a paramount necessity, In this case I 
unfortunately know too well the dissen- 
sions by which the Church of Scotland is 
torn, but that church has not now come 
before the House by any petition. On the 
contrary, the noble Lord has informed 
your Lordships, that he is in possession of a 
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tition addressed to this House, which he 
has not yet presented. Therefore, we may 
have that petition to deal with in no long 
time. If, when this petition shall be pre- 
sented, you meet this body by a series of 
resolutions such as this, you would tell 
them you had already judged their case, 
and surely they would then have reason to 
complain of the manner in which they had 
been treated by your Lordships. If agree- 
ing to these resolutions could in any way 
tend to remove the differences which exist 
in Scotland, and to improve the condition 
in which the Church at present finds itself, 
I should be willing to abandon as pedantic 
all considerations of precedent and form, 
and come at once to these resolutions, or 
others having such an object in view. But 
it is because I am persuaded that these 
resolutions, if agreed to, so far from having 
such an effect as the noble and learned 
Lord hopes for, would rather tend to widen 
that breach which exists, and aggravate the 
difficulties of the case, that I cannot give 
my assent to the propositions now before 
your Lordships. What does the noble and 
learned Lord expect would be the practical 
effect of these resolutions, if carried? It 
cannot surely be by way of information to 
the Church. The Church must be already 
perfectly informed of the fact, that in this 
House there is probably scarcely a single 
individual who is not prepared to agree in 
resisting the unreasonable and preposterous 
claims the Church has put forward. The 
Church must also see in the other House of 
Parliament, after a long contest, that an 
opinion was expressed by men of all parties 
in that House, and the proposal for a com- 
mittee to enter into the examination of the 
question rejected. It therefore cannot be 
to inform the Church of Scotland, this 
House, or Parliament, that the noble and 
learned Lord makes this motion. What 
then is his practical object? He begins by 
two resolutions, which are very compli- 
mentary to the Church, although not more 
so than is true, and perfectly just. There 
is no doubt, my Lords, that we should all 
be ready to agree, that the Church of 
Scotland, as by law established, has pro- 
duced the happiest and best effects upon 
the morals and religious character of the 
people of that country. I would even go 
further than the noble and learned Lord, 
and I would agree in that opinion which 
was expressed in the House of Commons, 
that that particular institution had pro- 
duced the best effect of any institution that 
had ever existed on the face of the earth. 
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This may be true; but there is no reason: 
for the House to come to a resolution ty 
that effect, when it is to be attended by ng 
practical consequence or result. The noble 
and learned Lord also proposes to resolve 


“ This House is of opinion that the demands 
of the said Church, contained in the 
laid before this House, should be conceded by 
the Legislature, as far as the same can be safely 
conceded consistently with the permanent wel- 
fare of the said Church, and the existence of 
subordination and good government in’ the 
country.” 


Now, if that be so—if it be the opinion 
of this House that these demands must be 
conceded, ought not the noble Lord to 
specify what those demands are which ought 
to be so conceded? Does not the noble 
and learned Lord leave us in a state of un 
certainty and doubt ; and does he not also 
leave the Church in a state of uncertainty 
and doubt what he means to concede, and 
what he means to resist? If this resolu. 
tion mean anything, it commits the House 
most inconveniently and most dangerously, 
and the noble and learned Lord is bound to 
say, what it is he proposes to concede, other 
wise he does not deal justly by the House, 
or by your Lordships. Then, in the same 
resolution, the noble and learned Lord pm 
poses to declare, that, 

“ When any measures for correcting the ak 
leged abuses of patronage in Scotland, and 
ensuring the appointment and admission of 
Ministers properly qualified for the parishes in 
which they are to officiate, this House will fa- 
vourably entertain the same.” 


That is what the noble and learned 
Lord proposes that your Lordships shall 
assent to; but, in the first place, | must ob- 
serve, that there are no complaints of abuses 
of patronage. On the contrary, for the last 
twenty or thirty years, it has been ad- 
mitted that patronage has been exercised 
almost without any reason whatever for 
complaint. True, the General Assembly 
and a large body in the Church object.to 
the existence of patronage altogether, but 
the exercise of patronage, as it has et 
isted for the last twenty years, has been 
universally admitted to have been without 
teproach. Therefore it is an unfair, andl 
must add, an untrue statement to say, that 
we are ready to correct abuses the exist 
ence of which is not alleged. I for one 
could not agree to sanction, even by im™- 
plication, any such assertion, or that the 
ministers appointed have not been found 
proper to edify the congregations to which 
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they have been presented. The fourth re- 
solution is certainly a resolution to the 
opinion expressed, in which I apprehend 
not a single Member of your Lordships’ 
House would refuse his assent. But I 
think it unwise, unnecessary, and injudi- 
cious, to move a gratuitous resolution of 
this description. I am certainly disposed 
tomaintain lay patronage as it exists, being 
quite agreed with the noble and learned 
lord that no other system could be found 
so advantageous to the Church itself. But 
] know there is a numerous body in Scot- 
land which, with the General Assembly 
itself, has declared that patronage is a 
grievance which ought to be abolished, in 
which opinion a large portion of the com- 
munity concur. If that be so, why then 
declare this to be the resolution of the 
House when you are not called upon by 
them, when they have even said, that 
much as they object to patronage, they 
yet agreed in the declaration that the abo- 
lition of it was not a sine qua non with 
them, nor one of those grievances which 
they imperatively desired to have redressed. 
Why, then, unnecessarily shock the feel- 
ings of a large body of persons who do not 
come to you in a position which makes it 
necessary for you to give an opinion upon 
this subject? I know there have been 
periods in the history of the Church of 
Scotland in which patronage has been 
abolished, and though I do not desire to 
see any such event take place now, I see 
no necessity, I see no wisdom, in your 
lordships committing yourselves abso- 
lately to a declaration of opinion even on 
that subject. For instance, much as I 


desire to see patronage preserved, I have | 


no hesitation in saying, | would rather see 
the abolition of patronage, and the sub- 
stitution of popular election in the choice 
of ministers, than I would see the exist- 
ence of the Veto Act, as enacted by the 
General Assembly. I conceive it possible 
that even the abolition of patronage might 
not be the worst event that could take 
place in the church of Scotland. But the 
resolution is wholly unnecessary, it would 
offend a large body of persons, and there 
appears to be no reason for it. With re- 
spect to the last resolution of the noble 
and learned Lord, he probably thinks that 
in consequence of the compliment with 
which he commenced, he may render his 
conclusion more palatable to the Church. 
Ithink the noble Lord will find himself 
mistaken ; for, in the first place, as re- 
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gards this resolution, the clergy would 
deny the correctness of his statement 
relative to the exclusive and supreme ju- 
risdiction. Thus we should havea reply 
to these resolutions, a denial of the state- 
ment of facts, and a controversy would 
arise. This resolution is also liable to the 
objection that it refers to many matters 
which may come before your Lordships in 
your judicial capacity ; for it refers to the 
law, and implies that the law is not to be 
altered, but it lays down what the law is; 
and that pre-judges many cases which may 
be sent to this House on appeal, and on 
which you would have to pronounce judg- 
ment. Therefore, however, I may agree with 
the opinion of the noble and learned Lord, 
I think the resolution would be an objec- 
tionable one for this House to pass. See. 
ing that the practice has been almost uni- 
form to abstain from coming to resolutions 
of this abstract description without the 
strongest necessity, looking also to the 
improbability of these resolutions lead- 
ing to any practically good result in sooth- 
ing men’s minds in Scotland, and averting 
the dangers which the noble and learned 
Lord anticipates—I think your Lordships 
would act unwisely if you did not refuse 
to concur in the propositions of the noble 
and learned Lord. And now, my Lords, 
with respect to the question of the state 
of the Church itself, and the other topics 
adverted to by the noble Lord, suffer me 
to make a very few observations. My 
Lords, I have always been one of those 
who have been disposed to a great extent 
to advocate that principle which has been 
called “non intrusion.” I believe the 
people by the law of Scotland have a right 
to exercise a voice in the settlement of 
their ministers. I find, by authorities 
which I cannot controvert, that that is 
the law, although the precise extent to 
which that voice should be exercised may 
be doubtful. 1t was with a view of re- 
moving these doubts, and to fix the law 
in future on this subject, that three years 
ago I ventured to introduce a measure to 
your Lordships, which I had the happi- 
ness to see carried beyond its second 
reading by a large majority of the House, 
and which I have no doubt would have 
met, had it been persevered in, with the 
concurrence of your Lordships. That 
measure met with no opposition in regard 
to its provisions, although the time at 
which it was introduced was objected to 
by some noble Lords. But all declared 
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that the measure did too much for the 
Church—that it recognized powers which 
the Church never did possess, and never 
ought to possess. The limitation of the 
rights of patrons in that measure was 
founded on the principle laid down by 
Sir H. Moncrieff, in his description of the 
. church of Scotland, that it is the office of 
the patron to present, of the people to ob- 
ject, and of the presbytery to judge. The 
Object of my measure was to extend as 
much as possible the power of the people 
in objecting, to give facility to that power 
of the people, and to secure the indepen- 
dence of the presbytery in judging of the 
objection. But, as 1 before observed, the 
only objection made in this House to the 
measure was, that it recognised too great 
a power in the Church. In-Scotland, what 
was the reception of that measure? I have 
the happiness to say, that by nearly one 
half of the parochial clergy of Scotland, 
the measure was decidedly approved— 
they signed a written approbation of it; 
and I believe, that generally throughout 
the country, it was approved by those who 
were disposed to take a moderate view of 
the case, and looked for a practical mea- 
sure, as the means of restoring the Church 
to a state of harmony and peace. The 
dominant party in the Church, however, 
after some hesitation—for there was hesi- 
tation—determined to oppose it, and in 
consequence of that measure, I was com- 
ared to the Regent Morton and the 
uke of Lauderdale in oppression of the 
Church. My measure was ‘called Eras- 
tian; I was accused of the sin of Eras- 
tianism. You, my Lords, who are Eras- 
tians to the very bone, will not think that 
an accusation very difficult to bear. It 
is true, I never in my life read a word of 
the works of Erastus, whether medical or 
theological, and probably J never shall ; 
but if Erastianism means the setting up 
of the civil authority above, and so as to 
interfere with, the spiritual independence 
of the Church, I am as guiltless of the 
crime as any of the gentlemen who opposed 
the measure. But, my Lords, there are 
many things worse than Erastianism, and 
I wish nothing better for myself, nor 
worse for those reverend gentlemen, at 
the last great day, than that we may all 
have nothing more heinous to answer for, 
than the sin of Erastianism. But, my 
Lords, since that measure, the opinion of 
her Majesty’s Government has been com- 
municated to the Church of Scotland in 
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the letter of my right hon. Friend, th 
Secretary of State for the Home 

ment. By the statements of that letter, 
her Majesty's Government are disposedity 
stand. Those are the opinions which we 
have expressed, and to which we meat 
adhere, But 1 could not have concurred 
in the statements of that letter, had] 
interpreted them as my noble and learned 
Friend opposite seems to have done,’ If 
I had not believed and known, that ‘that 
letter was written in full conformity with 
the measure to which [ have referred, J 
could not have concurred in it. But a 
that letter was intended to be in full con. 
formity with the principles of that mea. 
sure, I concurred in it. The noble and 
learned Lord has adverted to an expres. 
sion in the letter of my right hon. Friend 
—the word “ suitableness”—as applied to 
the minister of a parish. Now it is a vety 
different thing whether the presentee be 
“suitable” or “ acceptable,” and it 
happen, that the most “ suitable” may be 
the least “‘ acceptable.” I have now de. 
clared, that this letter has reference to 
the provisions of the measure to which I 
refer. That measure was proposed byme 
not as altering the law, but I proposed it 
to be a declaratory act. It would have 
been the height of presumption in me to 
entertain the slightest doubt of what had 
been declared to be law by the noble and 
learned Lord opposite, had I not been 
fortified by authority which I am bound 
to consider at least equal. The bill to 
which I refer received the approbation of 
the late Lord President of the Court of 
Session, who, for fifty years was himself 
a member of the General Assembly, alto 
took an active part in all its proceedings, 
and who was particularly familiar with 
the law of the Church. He declared, that 
what was contained in the bill I proposéd 
was consistent with the law of Scotland. 
I have also the opinion of Lord Corehouse 
to the same effect; and of Lord Cort- 
house it is certainly impossible to speak 
too highly as regards his profound learn 
ing and varied attainments. Your Lord- 
ships will remember, that there were two 
judges who were adverse to the claims of 
the Church, and to the Veto Act, and 
whose judgments were therefore certainly 
as little likely to lean towards an extension 
of the powers of the Church as any others 
upon the bench. I may, therefore, | 
think, conclude, my Lords, that the ms- 
jority of the judges would be found to 
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entertain opinions favourable to that mea- 
sure. To say that all the objections to 
the presentee must be founded upon ob- 
iections to his life, literature, or doctrines, 
is contrary to the law, practice, and disci- 

ine of the Church. J am of the opinion 
of the learned persons to whom I have 
alluded. My measure proposed that, at 
a particular stage of the proceedings, 
upon the settlement of a minister, if one 
or more of the parishioners should have 
any objections of any kind, it might be 
urged upon the presbytery, by whom they 
were to be examined, and if found valid, 
they were to be sustained, and the pre- 
sentee objected to. That if any large 

tion of the parishioners should object 
to the presentee, and if this objection were 
not in itself valid, but were entertained by 
so large a proportion of the parish, and 
were entertained so strongly, as in the 
opinion of the presbytery to preclude the 
possibility of his edifying the congregation 
so as to contribute to their spiritual wel- 
fare, they were then at liberty to reject 
the presentee, recording in every case the 
grounds of their judgment. And there is 
the security, the only security, which 
would exist against the effectual revival of 
the veto; because, if a presbytery had 
power to give effect to objections which 
they did not think in themselves valid, 
then, of course, unless they recorded the 
grounds of their judgment, it would ena- 
ble them to give effect to the veto by 
capricious and unreasonable objections. 
Now, there are many objections which are 
not personal to the presentee, and which 
are not at all against his life, literature, or 
doctrine, but which are very fit to be 
taken into consideration, and to weigh 
with the presbytery, even to his rejection 
objections which in themselves may 
almost appear capricious and unreasona- 
ble, I mentioned, on a former occasion 
in this House, an instance of this class of 
objections. Take a parish in one of the 
western islands, where, in former times, 
the clan of M‘Leod had committed some 
great atrocity, from which day their name 
was abhorred. That is a circumstance 
which would render any minister of that 
name utterly disqualified to edify the 
people. Now, 1 say it is clearly no im- 
putation on the life, literature, or doctrine 
of the man, that his name is M‘Leod’; 
but that, under this bill, would have 
afforded a good objection to his not 
being settled in that particular parish, 





because the matter pertains to a sub- 
ject which has always been considered 
open to the examination of the Pres- 
bytery — the settlement of the pre- 
sentee in the particular parish, Thus, 
again, if a person were objected to as 
unable, from bodily infirmity or weakness 
of voice to preach so as to be heard by 
the congregation, that objection, coming 
from a few, would have no weight; but, 
coming from the great body of the con- 
gregation, might well be considered as 
rendering him unsuitable for that particu- 
lar parish. The discretionary power of 
setting aside or confirming such objec- 
tions is one which I cannot help thinking 
is a most salutary power for any church 
court to possess, and one that might, per- 
haps, be possessed with advantage in this 
country. When I say, that it is the right 
of the patron to present, of the people to 
object, and of the presbytery to judge, I 
mean that it is not only their right but 
their duty; and I think that the Church, 
in abandoning their duty of judging, by 
admitting the dissent of the people with- 
out any reason, clearly abandoned a duty 
which they were bound by statute to per- 
form. Having now gone over the pro- 
visions of this measure, I think your Lord- 
ships will probably be of opinion, that 
this bill extended sufficient power both to 
the people’and to the Church. I know it 
was said, to the Church alone that power 
was extended. My Lords, I deny that 
entirely; I say that it gave to the people 
greater power than they ever possessed 
and practically exercised at any period of 
the history of the Church. And that is 
what I understand that the noble and 
learned Lord himself is prepared to give ; 
I understand that he is prepared, although 
he did not describe the measures by which 
he would propose to meet the demands 
now made to extend the power of the 
people to object, and of the presbytery to 
judge of those objections. I also am de- 
sirous of extending to the utmost possible 
degree the powers of the people in object- 
ing to the presentee ; but the part of the 
people is that of objectors, and not of 
judges. In any way in which these powers 
can be secured to them, I shall be per- 
fectly ready to agree; but it isa mistake 
to suppose that the power of the people to 
object would be increased, if the objectors 
were in a majority. Why, is not an ob- 
jection, if it be a really valid objection, as 
good, and ought it not to have as much 
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force and authority, if it be urged by two 
or three, as if it be urged by 300? If it 
were otherwise, numbers, not truth, would 
be the rule. I speak now of valid objec- 
tions of a general kind; I admit that an 
objection such as I have referred to, against 
a name, or various other objections which 
might render a person unsuitable, require, 
fio doubt, a great body of the parish to 
concur in them before they can be effec- 
tive ; but an objection which is truly and 
from its own nature valid, is, | apprehend, 
just as good when urged by a few as 
when urged by many. I know it is said, 
and I have heard it urged, that if you 
allow a presbytery to reject a presentee on 
the objections of a few persons, you will 
have corrupt proceeding—you will have 
objections suggested, in order that the 
church court may give effect to them. 
This is to entertain an opinion of the 
church courts which I am very unwilling 
—indeed, which I cannot possibly adopt. 
] say, so long as they record the grounds 
of their judgment, you have a perfect se- 
curity in their publicity, to say nothing of 
the courteousness of the members. The 
publicity which must attach to such pro- 
ceedings puts it out of the question that a 
corrupt connivance can take place. The 
noble and learned Lord has alluded to one 
or two modes by which this power, as 
respects the people and the clergy, may 
be extended; and he has said, though 
without explaining his views particularly, 
that he would prefer the measure to which 
I have alluded to the veto. He has not 
described the manner in which he would 
confirm the powers he is ready to grant. 
I am perfectly satisfied that the principle 
of the measure which I laid before your 
Lordships, though I do not mean to say 
that no alteration could be admitted in its 
details, must form the foundation of any 
measure which may be adopted, if ever 
this question can be amicably settled. 
The truth, my Lords, is, that so far as her 
Majesty’s Government is concerned, and 
I believe I may say the legislature, we 
are prepared to recognise to the utmost all 
the rights, privileges, and powers, which 
the people and the church have ever pos- 
sessed by law, at any period of its history, 
in the matter of collation, for I exclude 
the abolition of patronage. I will not 
have it understood that we are disposed to 
entertain the slightest doubt as regards 
maintaining patronage. The matter cf 
collation is that which brings the people 
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in Scotland differing from collation jn 
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England—and gives them their status jp 
the settlement of the minister, and a right 
of objecting. It is so explained by al] 
the writers on the subject; and this is the 
ground taken by Sir George M‘Kenzie 
and the other authorities. So far, then, ag 
regards the settlement of ministers, no. 
thing more, I apprehend, ought to be de. 
sired by the Church, or can be desired 
any reasonable man. But this, it wi 
appear, is not what they require. I have 
said, we are ready to agree that the people 
shall possess all the powers they ever ex. 
ercised by law at any period of the history 
of the Church. Take the Revolution set. 
tlement. I quite agree with the noble and 
Jearned Lord, that the Church would most 
probably be very unwilling to see the 
present system of patronage changed for 
that which was established in 1690, and 
to have the elders put in the place of the 
patrons. But take that settlement. Ac- 
cording to the Act of 1690, the part taken 
by the people in the settlement of minis. 
ters was this :-— 


“The heritors of the parish (being Pro. 
testant,) and the elders, are to name and pro- 
pose the person to the whole congregation, to 
be either approved or disapproved by them; 
and if they disapprove, then the disapprovers 
give in their reasons, to the effect that the 
affair may be cognosced upon by the presby- 
tery, under whose judgment and by whose de- 
termination the collation and entry of the par 
ticular minister is to be held and concluded.” 


The Church might have that arrange- 
ment to-morrow. The bill to which | 
have referred gives them a great deal more 
than they ever had under the Revolution 
settlement. Though a majority is not 
mentioned in the passage I have read, it 
appears from the import that a majority 
must be intended, because otherwise it 
would be impossible to understand what 
constitutes the whole congregation. It 
cannot mean that every individual must 
be included; it must mean, therefore, that 
the majority was to approve or disapprove; 
they were to give in their reasons, which 
were to be cognosced upon by the Pres- 
bytery, that is, the Presbytery was to 
examine them judicially, and then to 
pronounce their determination. The bill 
to which I have referred extended greatly 


the powers both of the people arid the 
Church courts in this respect ; but if the 
settlemer. tof 1690, as far as both these 
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arties are concerned be preferred to the 
existing system, there can be no difficulty 
whatever in such a system being approved 
of at the present moment. With this 
great increase to the powers of objecting, 
and judging, of course, it is impossible it 
can be admitted that objections shall be 
made which are illegal in their nature. 
Although I should be perfectly willing to 
agree that the judgment and sentence of 
the Presbytery could be appealed from to 
the superior Church courts - that it would 
certainly be right to provide for—yet that 
could not possibly be understood as ad- 
mitting of illegal objections being sus- 
tained. For instance, supposing, as it 
might very possibly happen in those parts 
of the country where patronage is most 
objected to, that the people might object 
to a presentee because he had received a 
presentation from a patron, if a presby- 
tery sustained such an objection as that, I 
apprehend they would be undoubtedly 
acting illegally; and, therefore, would be 
liable to be corrected by the civil tribu- 
nals, In every other case where the law 
was violated, unquestionably an appeal 
most always lie to those tribunals, which 
must in every case interpret the law, and 
apply prompt redress. At one time, we 
know, a very numerous body in Scotland 
objected to a minister taking the oath of 
allegiance. Persons might, then, object 
toa Minister taking the oath of allegiance 
to the Queen. If such an objection as 
that could be sustained, of course it would 
be quite necessary that the competent 
tribunals should correct any outrage of 
that sort, and in every case where objec- 
tions are illegal in their nature, no doubt 
recourse must be had to the civil tribunals. 
My Lords, whether any measure will now 
avert that disruption of the Church which 
seems about to take place, is more than I 
am able to state. I do not pretend to 
give an opinion; but from all that has ap- 
peared in the conduct of the General As- 
sembly and the leaders of the Church, 
there seems no reason to hope that any 
measure—even of the most extended con- 
cession, recognising, as I have said, to the 
utmost the powers both of the people 
and the Church to the greatest degree to 
which they were ever possessed by law at 
any period—will be sufficient to satisfy 
the extravagant and unreasonable demands 
which have been made by the leaders of 
the Charch, in their petitions to her Ma- 
jesty, and in the claims they have pre- 
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ferred. My Lords, I lament very much 
to see the spirit in which this secession, if 
it is to take place, will be accomplished by 
many of those persons. Very recently a 
numerous meeting has been held, presided 
over by the right hon. Gentleman who 
brought their petition before the other 
House of Parliament. I believe the noble 
and learned Lord alluded to the senti- 
ments expressed on that occasion. ‘Those 
sentiments were certainly not such as we 
should expect from persons who felt a ne- 
cessity of leaving the Church, in conse- 
quence of their consciences being wounded 
by the interpretation given to the laws 
under which the Church is established. 
We have it announced to us, that if they 
do leave the Church, a course of agitation 
will be adopted, that they will not con- 
tinue in the parishes where they are 
placed, and minister to such of their flocks 
as may share their opinions as to the pro- 
ceedings of the civil courts, but declarations 
are made, that they will go through the 
kingdom and preach the Gospel through- 
out Scotland, as if it were a pagan coun- 
try in which the Gospel had never been 
preached before. It is announced that 
they will force themselves into parishes 
occupied by men as pious, as learned, as 
exemplary as themselves; and, in short, 
that every means will be taken to injure, 
to destroy, that establishment which they 
have left. Indeed, one of their leaders 
makes no secret as to the conduct they 
will adopt and the hopes they entertain. 
He says, 

“When we shall leave the establishment, 
we shall take every step within our power, and 
use all the inflaence which remains to us, to 
bring down the establishment which will then 
exist. When we leave the establishment, do 
we not see it made up of men who stand by a 
system which involves a heinous sin? and 
shall we not enlist all the energy we can com- 
mand to bring down the abominable thing? 
Not that he said this under the influence or 
impulse of a great public meeting. He had 
long pondered over the subject in his own 
mind, and the result was, and it was his con- 
viction, that their reasons for leaving the estab« 
lishment should also be their reasons for sub- 
verting it and pulling it down. If it be im- 
pious for us to remain in the Erastian estab- 
lishment, it therefore follows, as a natural con- 
sequence, that we cannot leave it unassailed 
after we have come out of It.” 

Now, my Lords, proceeded the noble 
Earl, this does not appear like the wild 
wailing of a tender conscience, which 
leaves the Church unwillingly, in order to 
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avoid the reproaehes of its own feelings. 
It is rather the hostile rancour of disap- 
pointed ambition: it looks more like 
baffled ambition than conscientious diffi- 
culty. But, my Lords, I cannot think 
that such feelings will meet with any very 
extensive sympathy in Scotland. I can- 
not believe that the people who have been 
so long attached to the Church, devotedly 
attached to it as they are, will suddenly 
become the bitter opponents and irrecon- 
cileable foes of the establishment of which 
they have so long been Meuibers. It is 
very difficult to say, to what extent those 
popular Ministers may proceed in mis- 
leading the people on this subject. They 
really make them believe—and some have 
attempted te make them believe—that 
it is the object of the Government to 
attempt to establish Episcopacy, and 
even Popery, iu Scotland. They may 
make them believe many things as incre- 
dible as this; but I think the people will 
have too much good sense to believe it, 
without seeing some little more evidence 
of it. On the contrary, when they see 
and examine the language held to them 
by my right hon. Friend the Secretary for 
the Home Department, and even the sen- 
timents I am expressing at this moment 
on the part of her Majesty’s Government, 
they must feel that they are not dictated 
by a spirit of hostility to the Church, or to 
the extension of the privileges and powers 
of the people; and they will pause, | 
trust, before they take the desperate course 
to which these rev. Gentlemen would ex- 
cite them. It is difficult, my Lords, to 
see to what extent the people at present 
share in the views of these persons. I fear 
it is greater than we could wish, or than 
would be thought probable; at the same 
time I must say, that there are many indi- 
cations which tend to make me believe 
that, if it were not for the greatest activity 
and exertion on the part of the gentleman 
to whom I have referred, the people them- 
selves would have no great inclination to 
adopt any such course. I believe that, 
throughout, this has been a clerical agita- 
tion. Notice has been given us by those 
leaders, at the meeting to which I have 
referred, of their determination to use the 
utmost activity, in their journies through 
the country, and in their efforts, to have 
what they call a glorious campaign of 
preaching. This is absolutely necessary 
to keep the people in the frame of mind 
which they desire. My Lords, I may 
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mention, as one fact not unimportant 
with, reference to the temper of the 

on this question, that, in the course of 
last summer, I had the honour of attend, 
ing her Majesty during her visit to Scot. 
land, together with agees hon. Friend 
the First Lord of the Treasury. We fol. 
lowed in her Majesty's train through dik 
ferent parts of the country, when, natu, 
rally, an immense concourse of people 
was brought together in many places, and 
your Lordships are aware that when such 
is the case, among those countless thou- 
sands great freedom of expression is used, 
I was with my right hon. Friend, and al. 
| though he was generally received with all 
the regard which his character, his talents, 
and his position deserve, still I do not 
deny that we very often heard observa 
tions not always of a very complimen 
/nature. We heard, I believe, wand 
1“ No Corn-law,” “no sliding-scale,” 
“free-trade,” and many other observa- 
tions, which were made with that freedom 
which immense masses of people are 99 
apt to claim. But I assure your Lomd- 
ships that from the first moment to the 
| very last we never heard a single syllable 
about intrusion or non-intrusion. I can- 
| not say that those persons might not have 
entertained those feelings—it is possible 
they may; but if they had—if the beast 
had been full, I think tae mouth would 
have spoken. I mention this as a fact; 
but I do not mean to deny that unforta, 
nately a very large elass of persons, | feas, 
are misled to entertain such views as the 
one of which I have spoken. But if this 
secession should take place—which I am 
quite confident the passing of the noble 
and learned Lord’s resolutions would do 
nothing to avert—I can omly say that 
neither can hostility, nor the voice of the 
tational and dispassionate men of the 
sent day, ever affirm with truth that these 
men were driven forth either by the Ge 
vernment or by the legislature. My Lords, 
I beg to move that your Lordships do 
now adjourn. 

Lord Brougham was placed in a situa 
tion both embarrassing and painful @ 
himself in consequence of the position 
which this question occupied among the 
judicial business of their Lordships, and 
of the proceedings which had taken place 
in the courts below, and which were n0# 
pending before their Lordships. Feeling 
himself as it were in the situation of being 
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labour in the determination of the question, 
it was embarrassing for him to address 
their Lordships, however sbortly and ge- 
nerally, on the subject. A sense of this 
mould certainly induce him to imitate the 
example of his noble and learned Friend 
near him, then occupying the woolsack 
(Lord Cottenham), in abstaining from 
entering on a discussion at large of his 
noble Friend’s measure, when it was before 
the House two years ago. Therefore, he 
was willing to have been spared the neces- 
sity of entering at all into the subject, 
except for the purpose of reiterating his 
clear and decided opinion that the mem- 
bers of the Scottish Church, who had 
taken upon themselves to hold out against 
the decisions of the Supreme Court in 
Scotland, and against the decisions of their 
Lordships’ House, were acting, and had 
been acting, in the grossest and most 
lamentable manner, and he would add, 
the most reprehensible violation of their 
duty, not only as ministers of the gospel, 
but as good subjects of the realm. With 
that view he had refused, on the occasion 
to which he had alluded, to make any new 
law for them to break, as they were break- 
ing the old laws, to give them any relief 
of grievances, alleged or pretended, which 
they said they laboured under, until, in 
the first instance, if he might use a legal 
expression upon a legal subject, they 
should purge themselves of the contempt 
which they had committed, by submitting 
themselves heartily and entirely to obey 
the laws of their country, as declared by 
their country’s tribunals. But, undoubt- 
edly, the course which this debate had 
taken, and he would say the tenor of the 
observations which his noble Friend who 
had spoken last had thought fit to make, 
seemed to him to leave him no choice on 
the present occasion, and he must now 
state what occurred to him on the subject. 
His noble and learned Friend behind him 
(Lord Cottenham) who felt, no doubt, 
that his judgment in the Auchterarder 
case was, though not intentionally, yet in 
teality, assailed by those observations, 
would set him right if he differed from 
him, but he (Lord Brougham) believed 
they entirely concurred. If he were to 
allow those observations of his noble 
Friend to go forth to Scotland, to those 
in revolt against the law of the country, 
against the decisions of the supreme court 
of Scotland, and, above all, against the 
decisions of their Lordships’ House—if 





without comment, explanation or censure, 
those remarks were to go forth ?—gracious 
heaven! what would be the consequence ? 
It would be said that the House of Lords 
was divided against itself—that the law 
Lords were holding one language and the 
lay Lords were holding another, and that 
the authority of the Auchterarder case 
had been weakened and shaken by a de- 
claration of a minister of the Crown. He 
knew his noble Friend meant no such 
thing. He was quite sure of that, because 
what dropped from his noble Friend at 
the end of his observations clearly showed 
that if any man in that House more clearly 
than another reprobated the conduct of 
those who were holding out against that 
decision, it was his noble Friend who 
had just addressed them in his legislative 
capacity. If the line were not clearly 
and broadly drawn between what, by any 
one Peer, was said and held in his legis- 
lative capacity, and what they all, without 
the least exception, without any shade or 
difference of opinion—men of all parties, 
without distinction, lay lords as well as 
law lords, held to be the law of the land— 
if the distinction of legislative and judicial 
matters was not clearly marked out, the 
judicial decision would inevitably appear 
to be shaken, It was necessary, there- 
fore, first to make that clearly and mani- 
festly appear which no man yet had ever 
doubted, that there existed not the shadow 
of a shade of difference of opinion in any 
quarter of that House with respect to the 
judgment which bad been pronounced on 
that most important question; that there 
had been no doubt or hesitation in coming 
to that opinion, any more than there had 
been doubt or discrepancy between his 
noble and learned Friend and himself. 
With regard to that judgment this re- 
markable circumstance was to be ob- 
served, though his noble and learned 
Friend and himself had together heard the 
case argued, for days and days, along 
with his noble Friend, the First Lord of 
the Admiralty, as well as a former First 
Lord, for whom they all had the greatest 
esteem, and who took the greatest interest 
in Scottish affairs—Lord Minto—yet they 
had never happened to hold the slightest 
communication on the subject. They se- 
parated at Easter, before the recess, and 
when they came back, each had separately 
made up his opinion on the arguments 
and authorities stated, and the papers be- 
fore them, and on coming to that House 
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the day before the judgment was pro- 
nounced, and comparing notes together, 
they found that they had arrived at pre- 
cisely the same conclusion, and that each 
rested his opinion on the same reasons. 
This was the decision given judicially in 
that House, the highest court of justice, 
affirming the judgment pronounced by the 
supreme civil tribunals of Scotland, on an 
appeal made by those parties who, if they 
had decided in their favour, would have 
been the very first to hold that the tribu- 
nal which did so was worthy of all accep- 
tation; but who, the very moment that 
judgment was given against them, de- 
clared that their Lordships were Erastian 
judges, whose opinions were not fit to be 
received, but worthy of all reprobation ; 
and that Scotland, Church and State, 
men of high degree and low, persons in 
congregations and out of congregations, 
were alike bound to support those reverend 
agitators in their resistance to the law as 
laid down by their Lordships. That being 
the undeniable and unanimous opinion of 
their Lordships, and their Lordships being 
determined to uphold the law of the coun- 
try, it became a question of comparatively 
trifling importance how they should deal 
with the other part of his noble Friend’s 
speech. His noble Friend, in enumerating 
the details of a bill formerly presented by 
him to that House, had described that bill 
as merely a declaratory bill, as a bill 
merely intended to state with more preci- 
sion the law of the land, as it at present 
existed. His noble Friend laid it down 
as the law, that the people and the Pres- 
bytery had the right to reject a minister, 
after the patron had appointed him; that 
they had a right to reject him, not only 
because his life was bad—not only be- 
cause his learning was insufficient—not 
only because his doctrine was unorthodox 
—but because he was unfitted and un- 
suited to that parish. Want of fitness 
and suitableness was the expression. Now, 
was that the law of the land? Would an 
act of Parliament giving to the Presbytery 
such a power as that, be merely a de- 
claratory act? If that was the law of the 
land, it was a most marvellous thing that, 
in the whole history of jurisprudence, cen- 
turies should have been allowed to elapse 
without the occurrence of a single instance 
that could be cited, in which that power 
had been claimed and exercised by the 
Presbytery. [The Earl of Aberdeen ; Oh, 
many.] He could only say, that he spoke 
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in the presence of the judge who had de. 
cided on the question, and of the advo. 
cate who had pleaded it; and he had not, 
in the course of those pleadings, heard it 
maintained that such was the law, though 
nothing would have been more calculated 
to prop up the Veto act, than to have 
shown that it had ever been a constant 
practice to reject a minister after he had 
been appointed by a patron, and to reject 
him, not because he led a bad life, not be. 
cause there was any thing objectionable or 
unorthodox in his doctrine, not because 
his learning was deficient, but because he 
was not a fit, proper, and suitable person 
for that particular parish. His noble 
Friend said, they were all Erastians in 
that House, but if his noble Friend main- 
tained such principles as those, he ceased 
to be an Erastian. He was a backslider 
from Erastianism. He was coming nearer 
and nearer to positive non-intrusionism, 
[Hear, hear, from the Earl of Aberdeen}, 
Oh, his noble Friend accepted that re- 
mark, and admitted that he was coming 
nearer and nearer to the principle of non- 
intrusion. His noble Friend alarmed him 
by that admission, and alarmed him still 
more when he said that he would not only 
have the law so in Scotland, but that he 
wished to see the same principle recog. 
nised elsewhere too. That he would have 
his view of the law cross the Tweed and 
be adopted in England. He must own 
that there was to him something alarming 
in the assertion of such a doctrine, partica- 
larly when it came from one in the position 
of his noble Friend. Why, what became 
of the whole law of patronage? What 
would remain of the patron’s rights ; when 
he first heard of this declaratory bill of his 
noble Friend, he was abroad, and he was 
so much alarmed, that he wrote to him by 
that day’s post in hopes that there was 
some error which might yet be corrected. 
But it now turned out that it was in- 
tended as a deliberate assertion of the exist- 
ing law. The patron then, had no longer 
the undoubted right of presenting a mi- 
nister of pure life, orthodox doctrine, and 
sufficient literature; the choice of the 
patron was to be unavailing, if the clerk 
chosen was not a person who suited the 
parish! This was quite a new law of 
patronage. The man who might suit 4 
country congregation might be held to be 
unsuitable for a town parish. He might 
be thought deficient in accomplishments 
as a scholar, not sufficiently attractive a 
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a preacher, not fashionable enough for a 
cityehurch. Let him go toa rural parish, 
then, if he will, but let him beware how 
he intrude himself among a more polished 
congregation :— 

“ Rusticus, abnormis sapiens, crassaque 

Minerva.” 

Such a law was at all events very dif- 
ferent to that laid down by their Lord- 
ships in the Auchterader case. The mi- 
nister, according to his noble Friend, must 
be a man enjoying the respect of the 
people among whom he was to be settled, 


and that consideration, according to his | 


noble Friend ought to be taken into con- 
sideration as much as the minister’slearning, 
life, and doctrine. Now, was this giving 
aright of presentation at all to the patron ? 
He utterly denied that it was the law as 
itnow stood. The mere presentation of 
a minister was held by some to render him 
unfit and unsuitable. His noble Friend 
said, that the civil power would interfere 
to put down such an objection. But how? 
Not by the bill, which they were told was 
adeclaratory bill. His noble Friend said, 


that where the majority of a parish were 
against the man, however suitable he might 
be for the ministry in all other respects, 


he was unsuitable for that parish, for, said 
his noble Friend, he would have a harmoni- 


ous call or no call at all. It was quite idle — 


to disguise the fact, that this doctrine was 
neither more nor less than an adoption of 
the entire principle of the Veto Act. To 
be sure, his noble Friend said, that the 
parishioners would have no right to judge 
and reject, they would only have the right 
to object ; but was not this to take away 
all security from the exercise of the right 
of patronage? If the judgment on the 
Auchterarder case was founded on a cor- 
rect view of the law, and was a judgment 


that ought to be maintained, then that law | 
was not the same as that which his noble | 


Friend assumed to be the law of Scotland. 
Ifthere was only one man in the parish 
who objected, and he was supported by a 
majority of the presbytery, although no 
ground whatever was assigned, his noble 
Friend would say, under those circum- 
stances, that it would be better the minister 
should not be forced on the parish, that 
the patron would do better to choose again, 
and to go on choosing until he had suc- 
ceeded in choosing a person agreeable to 
the parishioners. Such a state of things 
he (Lord Brougham) would call a mockery 
of the right of choosing. After having 
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said this much, he begged theie Lordships 
to remember, that neither on this nor on 
any former occasion had he ever given an 
opinion on the legislative part of the ques- 
tion. He had altogether confined his 
|argument to the judicial part of it. He 
;had dealt with his noble Friend’s bill only 
|in its character of a declaratory bill. He 
/might be of opinion with his noble and 
learned Friend behind him, that it was fit 
|some alteration should te made in the 
ecclesiastical law of Scotland. He (Lord 
Brougham) might adopt the opinion laid 
down by Lord Moncrieff in his admirable 
evidence on this subject—evidence full of 
the most profound learning, and full of 
the most striking can‘our and wisdom. 
He (Lord Brougham) might be inclined to 
adopt the opinion there given, that some 
more real power than now existed ought 
to be given to the parishioners of moder- 
ating a call. He was certainly not for 
shutting the door against all conciliation, 
but one thing was quite clear, and on that 
point his opinion was fixed and unalter- 
able, namely, that no such steps could be 
taken till those who had placed themselves 
in opposition to the law had recognised the 
error of their ways, till the wrong doers 
had given up their present course and re- 
solved to act in obedience to the laws. 
Ifa mode could be suggested by a legis- 
lative measure, of allaying and settling 
the whole question now in agitation, never- 
theless, he (Lord Brougham) would say— 
, do nothing till the law, as it now exists, 
, Shall be reverenced and obeyed. He would 
not himself be a party to any legislative 
| measure, the object of which was to give 
/men new laws to break, till, like good 
| subjects, they had submitted to those laws 
,of their country which were already in 
force. His noble and learned Friend the 
Lord Chief Justice he perceived, was not 
there that evening, and he had deferred 
to the last moment the observation he was 
about to make in his noble and learned 
Friend’s name. His noble and learned 
Friend had been extremely anxious to ex- 
press his opinion to their Lordships on 
this great subject. He was authorised, 
however, to say, that no language was too 
strong to express his noble and learned 
Friend’s disapproval of the conduct of 
those parties in Scotland to whom allu- 
sion had been made, and his determined 
opinion that the law must be obeyed be- 
fore any legislative change could be agreed 
on by Parliament, : 








ET ST TT 


267 Church of 


The Earl of Haddington said, that his 
noble and learned Friend (Lord Brougham) 
had described the speech of his noble 
Friend the Secretary of State for Foreign 
Affairs as tending to shake the judgment 
of their Lordships in the Auchterarder 
ease. Yet his noble Friend, (the Earl of 
Aberdeen) had said, on the contrary, that 
all the Members of her Majesty’s Govern- 
ment had agreed with that judgment. That 
judgment was deserving of the highest re- 
spect. His noble and learned Friend had 
argued, that the question of suitableness 
was one that must not be taken into con- 
sideration ; yet his noble Friend had stated 
that he was supported in his view of the 
law by the late president of the Court of 
Session. He had not any intention of 
entering into a conflict with his noble and 
learned Friend on a matter of law; yet 
he must say, that although the brilliant 
magination of his noble and learned 
Friend had conjured up a number of ima- 
ginary cases, yet he could easily conceive 
that there might be descriptions of unsuit- 
ableness that ought to be taken into con- 
sideration. A man, for instance, might 
be appointed to a church where he could 
have no assistance, but would have to 
discharge the whole of the duty himself. 
The gentleman appointed to that church 
might be perfectly qualified, his life might 
be irreproachable, bis doctrine quite or- 
thodox, and his learning highly distin- 
guished ; but with all this he might be a 
man of feeble health, and, if so, would 
certainly not be suited to such a parish, 
and vo patron would do his duty if he 
persisted io appointing such a minister to 
such a parish. Yet, according to his 
noble aud learned Friend’s view of the 
law, the Presbytery would not be entitled 
to reject that man, however incapable he 
might be of discharging the duties of a 
laborious parish. Again, a man with a 
very feeble voice might be appointed toa 
parish in which there was not only a nu- 
merous congregation, but also a very 
large church. Such a man would not be 
able to edify the people; not because 
his life might not hold out a good ex- 
ample—not that his doctrine might be 
heterodox—but simply because he could 
not be heard. He (the Earl of Hadding- 
ton) thought that should be held to be a 
sufficient objection, Or, suppose a man 
appointed toa parish in the Highlands, of 
which the majority of the inhabitants did 
not understand English, of what use would 
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the minister be in such a parish, if he was 
wholly ignorant of the Erse dialect? 
Whether, therefore, suitableness made 
part of the law of Scotland as it now 
stood, he would not undertake to say; 
but if their Lordships came to legislate on 
the subject, they would do well to pay all 
due consideration to the question of suit. 
ableness. At all events, what had been 
stated in the course of this debate, ought 
to make those gentlemen who had placed 
themselves in a state of disobedience to 
the law, feel how enormous a difficulty 
they would avoid if they would but deter. 
mine to put themselves in unison with the 
laws of their country. Their Lordships 
would then have a clearer course before 
them, and peace might be restored to the 
distracted Church of Scotland. In the 
meantime, however, their Lordships bad 
lost sight of the resolutions moved by the 
noble and learned Lord opposite. As to 
the motives by which the noble and learned 
Lord was actuated in bringing forward 
those resolutions, there could be but one 
feeling among their Lordships, who would 
all sympathise with the feelings by which 
the noble and learned Lord was impelled. 
The noble and learned Lord was the son 
of a venerable clergyman of the Scottish 
church, and all his earliest recollections 
and affections were connected with that 
Church, to whose well-being he was an- 
xiously desirous of contributing by every 
means in his power. Now, at the eleventh 
hour, the noble and learned Lord came 
forward to endeavour to avert one of the 
greatest evils that could befall that Church; 
but if he might be permitted to say 80, 
the noble and learned Lord would not 
by these resolutions gain the object he 
had in view. He anderstood the ob- 
ject of tbe noble and learned Lord in 
bringing forward his resolutions was to 
make some concessions to. the Chureh of 
Scotland. But what would be the value 
of that concession? When the noble 
and learned Lord came to explain his 
views, he told the House, that he disap- 
proved of the bill introduced some years 
ago by his noble Friend near him (Lord 
Aberdeen). The noble and learned Lord 
said, he thought that that bill went too far 
—that it gave too much power to the 
Church. Now, it must be in the recol- 
lection of their Lordships that that very 
bill was rejected with disdain by the 
Scotch Church. The noble and leamed 
Lord refused to go asfar as that bill weat, 
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aiid proposed to give the geritleinen wlio 
feieeted that meastire, a modified propo- 
sitio, compounded of somewhat less 

Wet (6 them, and somewhat less power 
to the people ; but if the former measure 
fete hot cotisidered satisfactory, surely 
ihe noblé and learried Lord’s more limited 
foposition was likely to be still less so. 
f was evident, that the object which the 
fioble and ledtned Lord had in view, 
would not be gained, if the House wete 
to agtee to his resolutions—that object 
béing to stop the coming evil of seces- 
sioti ftom the Church. God knew, that 
could he assist in averting that enor- 
indus evil, by Sacrificing opinions and 
prejudices, without the abandonment of 
ptinciple, he would gladly do so; but 
he did not feel himself called upon to 
agree to resolutions, which he was satis- 
fied would not have the slighitest effect in 
that respect. In all that the resolutions 
expressed respecting patronage he entirely 
concurred. Patronage ought to be upheld, 
and hie agreed with the noble and learned 
Lotd in thinking, that much of the de- 
coftum, and of the well-working of the 
Church, depended upon the system of 
patronage. He attached great importance 
(0 lay patronage, but much more to the 
patronage of the Crown, exercised, as it 
was with respect to a Church which, by its 
constitution, had no ecclesiastical con- 
nection with the State. Still the difficul- 
ties of the case would not be removed by 
throwing those opinions in the teeth of 
thé advocates of the claims put forward 
in behalf of the Church. It would be 
better to leave them to reflect upon what 
had recently taken place with reference to 
this question. ‘the letter of Sir James 
Graham showed what was the animus of 
the Government; and the discussion which 
had lately taken place in the House of 
Coifitnons, as well as that which was now 
going on in their Lordships’ House, showed 
what was the animus of the Legislature 
With respect to the Church of Scotland. 
Hé was most anxious, three or four years 
ago, for the success of the bill brought 
forward by his noble Friend (Lord Aber- 
deen), If that bill had béen adopted, he 
bélieved it would have had’ the’ effect of 
stopping all thé mischiefs which he saw 
Were coming, and which no man who 
kiew Scotland’ as he did, could fail to 
foresee. A crisis had now arrived; but 
hé hoped in’ God, that before the fatal 
moment of secession came, many of the 
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reverend gentlemen in Scotland would re- 
flect on the infinite mischief they were 
doing, not merely to the Established 
Church, but to the cause of religion, 
peace and morality. He hoped that if 
those gentlemen had come to a rash and 
hasty resolution without being aware of 
what they were about, they would yet 
see that they might, with a safe consci- 
ence, draw back. From all that he had 
lately heard, he was inclined to believe 
that many of them would not persevete 
in the fatal resolution they had adopted; 
and as to the people themselves, the pains 
which had been taken by leaders to agi- 
tate them by going from house to house 
to stir them up to secession, showed that 
the people had no natural desire for any- 
thing of the kind. He did not know 
what success those unworthy efforts had 
been attended with; but he feared that in 


| some parts it had been considerable. Still, 


he hoped that, from the known attachment 


|of the people of Scotland to the Church 


of their forefathers, the secession would, 
after all, not be as great as some gentlemen 
in their zeal were apt to imagine, or as 
those who were friendly to the institutions 
of their country, were led to fear. 

Lord Cottenham said, that if the Jaw 
were as it was stated to be by the noble 
Earl opposite (Lord Aberdeen), and in 
the letter of Sir J. Graham, there had been 
in this case, as had happened in many 
other great contests, very little to quarrel 
about. If the Church had the right to 
decide on the question of the suitableness 


_of the presentee, where was the use of the 


Veto-act? The noble Earl had quoted 
the opinions of high authorities in support 
of his view of the case, but before it was 


‘possible to decide what weight might or 


ought to be attached to those opinions, it 
would be necessary to know every parti- 
cular of the case which had been laid 
before the persons who pronounced them. 
It was a singular circumstance, that two 
of the individuals to whom the noble 
Lord referred were in the majority on the 
Auchterarder case. The noble Earl said, 
that there had been many instances .of 
such interference as that which the Church 
of Scotland claimed the right of exercis- 
ing; but it mattered not how nume- 
rous those instances might be, unless there 
had’ also been a decision in favour of the 
Church. Doubtless there had been much 
interference on the part of the Church, for 
it was notorious that the Church had al- 
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ways been engaged in contests with the 
civil courts on the subject of patronage. 
How was the right of patronage defined ? 
The Presbytery was bound to admit a 
qualified person. But the noble Earl 
might, however, say, that although qua- 
lified, the presentee might not be suitable. 
But the meaning of the phrase, “ qualified 
person” was strictly defined. It was de- 
fined to be a person qualified in literature, 
life, and manners. If, therefore, the Pres- 
bytery should tind a presentee to be qua- 
lified in literature, life, and manners, they 
had no right, according to the law of 
Scotland, to reject him for any other rea- 
son. They were bound by act of Parlia- 
ment to admit any presentee who was 
qualified in these three particulars, and if 
they should not do so they would fail in 
their duty. Their Lordships had the as- 
sistance of the most able counsel in the 
Auchterarder case, and not one of them 
ventured to suggest that the Presbytery 
possessed the power of rejecting a pre- 
sentee, provided he were qualified in re- 
spect of literature, life, and manners. It 
would, indeed, be most strange that if the 
law of Scotland were such as the noble 
Earl represented it to be, it should have 
remained a secret, and never have been 
acted on. [The Earl of Aberdeen: It 
had fallen into desuetude.] It must, in- 
deed, have long since fallen into desuetude, 
for no trace of it was to be found in any 
record, The noble Earl had introduced 
a declaratory act to make it law, which he 
at the time opposed. He objected to that 
measure because it destroyed patronage ; 
and the state of the Jaw, as described in 
Sir J. Graham’s letter, if it really existed, 
would have the same effect. If the Pres- 
bytery were to be allowed to entertain the 
question of suitableness upon any other 
ground than the three defined points, the 
exercise of patronage would be a mere 
mockery. If a single person in a parish 
objected to a presentee, the Presbytery 
might declare him’unsuitable, and that 
they might continue to do as often as the 
patron should present. What, in sucha 
state of things, would become of the pro- 
perty and privileges of the patrons? It 
was obvious that a right exercised at the 
will of another was worthless. In his 
opinion it was important that patronage 
should not be transferred to the Church. 
The exercise of patronage by laymen, as it 
took place in this country, worked benefi- 
cially for the Church and the community. 
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There were some circumstances connected 
with it which might, at first sight, appear to 
be absurd or improper, such as making liv. 
ings a matter of bargain and sale; but, 
upon the whole, the exercise of patronage 
by laymen, checked by the control of the 
Church, was productive of great advan. 
tage both to the community and the 
Church itself, and he should be sorry to 
see it transferred to the Church either in 
this country or in Scotland. His only 
reason for rising on the present occasion 
was to state what the law was, and he 
could not help thinking that it was very 
unfortunate that any question should have 
been raised as to the existing law. No 
person who would take the trouble to read 
the Auchterarder case could have any 
doubt as to what the law was. Whatever 
the opinion of Scotch lawyers might be, 
he was certain that every lawyer in that 
House would admit that the law was cor. 
rectly laid down in the Auchterarder case, 

The Lord Chancellor wished to say a 
few words with reference to the decision 
in the Auchterarder case, and in the 
course of what he had to say he would 
neither allude to the bill formerly intro- 
duced by his noble Friend, nor to the re- 
solutions now under the consideration of 
the House. He agreed with his noble 
and learned Friend who had last addressed 
the House in thinking that it would be 
productive of the most serious conse- 
quences if any doubt should happen to be 
entertained in Scotland as to the unani- 
mity of their Lordships with respect to the 
decision in the Auchterarder case. He 
was not present when the case was argued 
for the first time before their Lordships, 
but when it came for the second time be- 
fore the House he had the honour of pre- 
siding at the hearing of it. Everybody 
acquainted with the subject, knew that the 
said case was connected with and arose 
out of the first. It, therefore, became his 
duty before the judgment was pronounced 
in the second case to consult all the papers 
and all the arguments which had been 
adduced in the first. He paid every at- 
tention to the subject, he consulted all the 
judgments of the judges in the courts of 
law, and the opinion he arrived at was— 
he spoke with deference to some of the 
judges of Scotland—that it was perfectly 
impossible, consistently with every legal 
principle, to come to any other decision 
than that which was pronounced in the 
first Auchterarder case. He had felt it 
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his duty to the country, and to Scotland 
in particular, to state his opinion with re- 
spect to the Auchterarder case, in order 
that it might not be supposed for a mo- 
ment that amongst the law lords, at least 
in that House, there existed the slightest 
difference of opinion, not merely with re- 
spect to the decision in that case, but 
with respect to the arguments on which it 
was founded. He trusted that their Lord- 
ships would excuse him for having said 
thus much; but he was anxious that no 
doubt should be entertained, in conse- 
quence of anything which had been 
thrown out of the validity of the decision 
in the Auchterarder case. 

Lord Campbell, in reply, expressed his 
entire concurrence in the view taken by 
his three noble and learned Friends as to 
the law of Scotland upon the point in dis- 
pute, He was disposed to hope that the 
discussion which had taken place would 
have a salutary effect. Though an adverse 
opinion had been expressed as to the ex- 
pediency of adopting his resolutions, no 
one had dissented from the opinions con- 
tained in them, and it might, therefore, be 
presumed, that their Lordships unani- 
mously concurred in them. He hoped 
that the leaders of the Church party would 
not be so presumptuous and arrogant as 
to resist the unanimous opinion of Par- 
liament. 

House adjourned. 
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Minutes.) Britis. Public.—1° Admiralty Lands. 
2° Attornies and Solicitors; Drainage of Lands. 
Private.—2°- Paisley Municipal Affairs; Liskeard and 
Caradon Railway; Merthyr Tydvil Stipendiary Magis- 
trate; Great North of England Railway. 
Reported. —Brighton and Hove Gas; Hungerford and 
Lambeth Suspension Foot Bridge ; Trentham Roads. 
3* and passed :—Imperial Continental Gas; Bolton Gas. 


Maxine Warcues BY MacuIvnery.] 
Mr. Ward said, that in moving the second 
reading of a private bill, it was seldom 
necessary for the mover to occupy the 
time of the House at any length; but the 
bill to incorporate the British Watch and 
Clockmakers’ Company had met with so 
much fierceness of opposition, that it was 
necessary for him, in moving this Order of 
the day, to say something to the House, 
for the purpose of removing the prejudices 
Which might have been created by the 
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strong allegations made to the House 
against the objects of the bill, and the 
motives of its promoters. He had no 
personal interest whatever in the bill. He 
would not pretend to deny that it proposed 
to do by machinery, what was at present 
effected by manual labour, neither would 
he pretend to deny, that the introduction 
of machinery ina trade in which it had not 
previously been employed, was at first pro- 
ductive of hardship to those who were en- 
gaged in such trade; but in the result 
the effect of the introduction of machinery 
had always proved beneficial to those en- 
gaged in the trade, as well as to the rest 
of the community. There was no trade 
to which machinery could be so usefully 
applied as that of watchmaking. In that 
trade the subdivision of labour had been 
carried perhaps to the greatest possible 
extent, for there were no less than 102 
branches of watchmaking. At the close 
of the last century this country had, in 
some branches of the trade, such as case 
making, almost a monopoly; but now a 
great portion of the watches sold in Eng- 
land were made in Geneva and other parts 
of Switzerland, which country was now 
our greatest rival in this department. So 
that the English artisan was obliged to 
keep down the quality of his work, in 
order to meet the competition of the Swiss, 
He believed, that in the trade of watch- 
making, the principle of the division of 
labour, of which they had heard so much, 
was carried too far. Something like con- 
centration of labour, he believed, was now 
necessary to produce those improvements 
which had been made elsewhere. Here 
was a new principle, which had been dis- 
covered, and which was now in opera- 
tion. He was aware, that the invention 
was that of a Swiss mechanic, of the 
name of Ingold, who had been run down 
in the most unsparing terms. When it 
was said, that watches could not be made 
by machinery, he (Mr. Ward) denied it. 
Nothing was impossible to machinery in 
the present day. When they saw what 
had been accomplished by steam, how 
could it be asserted that anything was im- 
possible to be affected by the ingenuity 
of man. He did not think it ought to be 
said, that they would not be able to fly in 
some years hence. His hon. Friend, who 
opposed this bill, had given his sanction 
to an Aeriel Transit Company, It was 
only by the adoption and application of 
new principles and improvements, that 


by Machinery. 





275 Making Watches 


they could hope to maintain the pre-emi- 
nence of England. When the hon. Mem- 
ber for Finsbury talked of disturbing ex- 
isting interests, and interfering with his 
constituents of Cletkenwell, his hon. 
Friend would allow him as a director and 
proprietor of railroads, to turn round 
wpon him and complain of the Aerial 
Transit Bill. Many hon. Members had seen 
the machinery for making watches. He 
had seen it with an unbiassed mind, of if he 
was biassed at all, it was against the scheme. 
But he saw what the machinery could do, 
atid he compared its results with what 
could be accomplished by the hand. Two 
hrandred watches could be made by this 
machinery for every thirty-six that could 
be made by the hand. The barrel could 
be turned in one minate by machinery, 
while it now took two hours. The lower 
plate a principal part of the watch, could 
be finished in twenty minutes, it took two 
days by the hand. ‘hat was declared to 
be impossible at the meeting from which 
the petition presented by the hon. Mem- 
ber for Finsbury, emanated. The wheel 
and balances could be made by hundreds, 
where by the hand they can only be made 
by dozens. The pivots, which now took 
# week, could be made by machinery in a 
quarter of an hour, with the most beautiful 
accuracy. Mr. Hewit, a gentleman who 
possessed the most accurate knowledge on 
the sebyect, which no one could dispute, 
and who carried off all the Admiralty 
prizes, stated, that so powerful was the 
machinery, that one set of machines would 
perform as much work per day as 300 
men. The hon. Member for Finsbury 
would say, if the machinery was so effec- 
tive, why was it not put into operation ; 
but. the fact was that the machinery was 
exttemely extensive. The undertaking 
required, a¢cordingly, 4 very large capital, 
and by the present law the patent could not 
be held by more than twelve persons. All 
they asked for was, to transfer the power 
of the patent to more than twelve persons. 
The object of the projector of this patent 
was, of course, the substitution of a cheaper 
process: in. watch-making, for that which 
now existed, to combine greater accuracy, 
greater dispatch, and greater cheapness, 
iw the predation of the article, than had 
hitherto been exhibited. He (Mr. Ward) 
for his part wished to see the trade in 
watehés restored to this: country, and the 
English artisat: in-possession of the foreign 
market, The principle which he was 
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seeking to establish, was already partia 
in use in Switzetland ; and the proyectos of 
this design, had brought the very highest 
testimonials from Paris, as to his unifotiy 
probity. If the House should think fit 
refer the bill to a committee, they might 
modify the clauses in any way they pleased, 
all he entreated now was, that they could 
not without inquiry reject a proposal which 
he believed to be of great importance to 4 
great branch of our national indastty. 

Mr. 7. Duncombe said, he could assure 
his hon. Friend that the opposition which 
he was about t6 offer to the bill did no 
proceed, on the part of his constituents 
living in Clerkenwell, from any sich 
ground as his hon. Friend had stated, 
They did not object to the bill on account 
of any injury which it might cause to theif 
own separate interests. If it could be 
shown that the bill would be beneficial te 
the country at large, they would be quité 
ready to forego their opposition. Hé 
thought, however, that he should make it 
clear to the House that of all the bubbles 
this was the greatest. His hon. Friend 
thad made some omissions in his statement, 
which he would endeavour to supply from 
‘the prospectuses put forth by the pro 
moters of the bill, They began with # 
scheme for raismg a sum of 250,000/—it 
was not to exceed 500,000/. In the first 
prospectus they stated :— 


| That, by means of the plan now submitted 
‘to the public, and with the assistance of nu- 
merous artificers, every part of a watch may 
be manufactured in the same place, and under 
the same superintendence, and consequently 
cannot fail to be incomparably superior to any 
produced under the existing system. A first- 
tate watch may be completed in one week, 
whic at present cannot be accémplished avider 
six. 

It was in October or November fiat 
this prospectus was issued. But, notwith- 
standing this great bait to the public, not 
a single share was applied for. Under 
these circumstances, the directors’ put 
forth another statement, to the effect that 
Mr. Ingold having devoted his attention 
for more than twenty years to the mani 
faeture of watches, had swecéeded in dit 
covering an invention, by which an’ incre 
dible number of watches, of every — 
of size might be made'in aday. Yet, no 
withstanding that atnouncement, they 
were unable to persuade the public to’ take 
one of their shares. They then catiié @ 





Parliament, and said that the public 
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surely buy Parliamentary watches. There 
was no part of this bill more remarkable 
than the preamble—it was unlike the pre- 
amble of any any other bill that had ever 
been introduced. The preamble set forth 
that— 

“Whereas the parties hereinafter named 
were satisfied of the advantages to be derived 
from the application of this invention.” 

The preamble of all other coo bills 
set forth that the adoption of the proposed 
plan would be of great national advantage, 
and the country looked to the House to 
ascertain that such inventions would be 
ofnational advantage. The preamble then 
set forth that the machinery of Mr. Ingold 
was of so extensive and costly a nature 
that it would require a large capital to put 
it into operation. That meant that they 
were too poor to carry the scheme 
into effect. Their poverty was their mis- 
fortune, and certainly they had done 
all in their power to remedy that mis- 
fortune. The capital of the company 
was to be 500,000/. In the first prospec- 
tus it was stated that the deposit per share 
was to be 5/., and in the bill it had been 
reduced to 2/.10s.; and Mr. Ingold was 
to be one of the managing directors of the 
company. He was also to have 2,400 
shares in the company, without paying 
any contribution, and also to have one- 
fifth of the net profits of the concern, in 
addition to being one of the managing 
directors of the company. In a previous 
printed prospectus it had been stated that 
the capital employed would be turned 
three or four times in the course of the 
year at least, with a certain profit of thirty 
per cent., and if the capital were turned 
three times over in the course of a year, 
that would give a profit of ninety per cent. 
Now, the profits of Mr. Ingold, the sim- 
ple-minded man, on his 2,400 shares 
would be 60,000/.; his fifth of the net 
profits would be 75,000/., which, added 
tohis emoluments as one of the manag- 
ing directors, and the other advantages 
secured to him by the bill, would give to 
Mr. Ingold, the simple-minded man, an 
annual income from this company of 
129,0002. Now, was it possible, under 
these circumstances, that they could come 
before this House and ask for its sanction ? 
Hew they could have possibly deluded 
and deceived his hon. Friend he could 
not imagine. The specifications of the 
Aerial Transit Company were published 
and known to the world; but Mr. Ingold’s 
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specifications were not out, and were not 
to be out till next May, and who could 
tell whether there would be a patent, or 
any thing like a patent? Why not enrol 
his specifications, and let the public know 
at once what they were, before applying 
to Parliament fora Bill? He might rest 
his opposition to the measure upon that 
ground alone. This company, this cabinet 
council of Mr. Ingold’s, had refused to 
give their names to a deputation of re- 
spectable and scientific men engaged in 
the watch-making trade, or to show them 
this new machinery. Nothing was pro- 
posed to be done by the company that 
could not be better done by a common 
partnership. This they might do at any 
time, but the fact was there was nothing 
in it. It was a mere scheme to raise a 
certain sum of money. The scheme was 
tried at Versailles in {815, and failed, and 
was tried again in Paris, in 1840, when 
the French government was imposed upon 
in the same way as his hon. Friend. In 
Paris, too, it failed, and all the people 
who subscribed lost their money, and it 
would fail if it were tried here. Let these 
parties have the benefit of working their 
invention, if it were one, but let them 
carry on the work at their own expense. 
He intreated the House of Commons not 
to lend their sanction to that which, they 
might depend upon it, was one of the 
greatest bubbles that ever sought to be 
palmed upon Parliament. That we could 
undersell the Swiss was utterly impossible. 
Supposing there was anything in the in- 
vention, there was nothing to prevent the 
Swiss from copying it, and using the same 
machinery as we used. The Swiss were 
quite as ingenious as we, and the price of 
labour was so much lower with them that 


it was impossible for us to undersell them 


in commodities of this kind. He did not 
rest his opposition to the bill on the ground 
that it disturbed the interests of a portion 
of his constituency ; but practically scien- 
tific men told them that this scheme was 
a delusion, He should, therefore, move 
that the bill be read this day six months. 
Mr. Gladstone expressed his reluctance 
to approach a question involving 4 discus- 
sion on a private bill. The question, how- 
ever, was so peculiar, and bore so directly 
on an important branch of our national 
industry, and such urgent application had 
been made to the Board of Trade respect- 
ing it, that it had been considered at that 
board, and he certainly had formed an 
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opinion upon the question now before the 

ouse, namely, whether or not the bill 
ought to be read a second time; and it 
appeared to him to rest upon grounds so 
clear and decided that he felt it an obli- 
\ gation to state that opinion to the House 
for its consideration and judgment. He 
was sure the hon. Gentleman who had 
just sat down did not require to make any 
apology to the House upon the score that 
he was supposed to advocate the interest 
of his constituents. He admitted that the 
interests of those constituents, and of all 
parties engaged in the watchmaking trade, 
formed a most important element in the 
consideration of that question, At the 
same time, the hon. Gentleman would ad- 
mit that it was scarcely possible to con- 
ceive anything more deplorable than the 
situation of the watchmaking trade at the 
present moment. [“ Hear, hear.”] It might 
be well to raise cheers at the mention of dis- 
placing labour by machinery, but was it not 
true that our watchmakers were driven out 
of every foreign market in the world—that 
they were totally unable to maintain the 
interest of the trade, or secure the pos- 
session of the home markets; and that 
the protective duty was no better than a 
mockery. The effect of the reduction of 
the duty on the importation of foreign 
watches to five per cent. had been the 
means of causing an increase in the legal 
importation, but the evil of smuggling 
was not stopped by it, and now, having 
lost the foreign market, our watchmakers 
were day by day losing the home market. 
He did not say that was an argument for 
the passing of the bill, but it was one for 
giving serious attention to any scheme 
which bore upon its aspect a probability 
of improving that state of things. The 
question was not whether the expectations 
of the company were extravagant, or their 
prospectus ridiculous, but whether the 
scheme bore a sufficient appearance and 
probability to warrant the House, not in 
adopting it, but in sending it to a commit- 
tee up stairs. It had been said by the op- 
ponents of the measure that no advantage 
could arise from the formation of the joint 
stock company. But it was alleged by a 
number of gentlemen that they required 
no less a sum than 40,000/. to purchase 
one complete set of machinery, in order 
to make watches upon their principle, and 
that that sum of 40,000/. was to be sunk 
in machinery alone, irrespective of the 
capital required for the establishment, and 
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of the floating capital required to support 
the business. Was that an amount which 
could be fairly held to be within private 
means? He thought not. They should 
remember that individuals who had ¢a. 
pital would not be disposed to embark it 
all in an undertaking of that kind, It 
was said that much larger sums than 
40,0002. were often sunk in business by 
private individuals; and that persons in 
the cotton-twist trade, for instance, had 
never come to Parliament for a bill be. 
cause they required such a sum as 40,000/, 
for machinery. But let them look to the 
immense sums engaged, and to the im. 
mense profits made, in the cotton trade, 
and they would find a reason for the dif- 
ference in the two cases. The watch- 
making business was for the most part 
carried on by persons of small capital; 
and it might be very difficult to raisea 
sum of 40,0002. for machinery alone in 
that trade. The general rule adopted by 
the Legislature with respect to private 
undertakings was, that they should not 
incorporate a company for carrying ona 
business that might be carried on by indi- 
viduals. But the House had in various 
instances adopted a contrary course, where 
that course might be supposed to be jus 
tified by peculiar circumstances, They 
had, for instances, incorporated the Ship 
Propeller Company, the White Lead Com- 
pany, and the Patent Rolling and Com- 
pressing Iron Company, although large 
capitals had been already embarked in the 
business followed by some of those com- 
panies. It was said, however, that the 
present company had kept their speci- 
fication a secret. If the parties applying 
for the bill succeeded in obtaining the as- 
sistance of the Legislature, there might be 
good reason for their keeping the speci- 
fication secret. The great rival of this 
country in the manufacture of watches 
was Switzerland, in which country there 
was no such protection to inventions as 
existed in other countries, and there the 
invention might be pirated. It was also 
objected to the bill that the company did 
not pretend to make watches except upon 
a new construction. That was true. All 
they claimed was, that they had invented 
a better manner of making the parts of 
watches than that at present practised. 
That was expressly stated in their patent, 
which the hon. Member for Finsbury 
described as the greatest bubble in the 
world, Another objection to the bill was, 
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that the scheme would never come to any 

d—that the intention of the promoters 
was only to apply an enormous capital to 
the trade, and to overpower individual 
competition. But there was one way in 
which the House could guard against that 
abuse, and that was to insert a clause to 
prevent the company from making watches 
in the ordinary manner. Another objec- 


tion was that the project would injure the | 


existing trade without any national benefit. 
Now, for his part, in supporting the bill, 
he had no motive whatever, except a wish 
for the national good ; and, therefore, in 
looking at the number of persons and the 


extent of the trade which would be affected | 


by it, he was of opinion that the bill ought 
to have a more exact, laborious, and ac- 
curate investigation, than was ordinarily 
given to private bills. For this reason, if 
the bill should obtain a second read- 
ing, he would recommend that it should 
not be referred to an ordinary private bill 
committee but to a select committee ap- 
pointed by the House. 

Mr. Labouchere thought the House 
ought to be very careful, lest, by the 
course proposed, they should break through 
the common course pursued by Parlia- 
ment. If they wanted no special privilege, 


no bill was required. He was not one who | 
looked with unqualified admiration at the | 


wg law of partnership in this country. 


at law ought to operate equally and | 
fairly upon all parties. The general prin- | 


ciple which ought to be adopted was not 
to give any exclusive or particular ad- 
vantages to any party conducting any 
ordinary branch of trade, unless that 
branch could not otherwise be con- 
ducted. It was not any important 
improvement in machinery which should 
call for that exclusive privilege. Suppose 
an important improvement should be 
made in machinery, and they were asked 
to give an exclusive privilege to the cotton 
trade or the silk trade, would they not 
scout the proposal? Would they not say 


that there was intelligence and capital , 


enough in the country to carry out the 
improvement without giving any special 
advantage to a certain party or a certain 
trade? He had great doubts as to the 


Propriety of referring this bill to a select | 


committee, It would be going from an 
established rule, and if they did so in this 
case they would be unable to refuse doing 
o in any other. He should therefore 
Oppose the second reading of the bill. 
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| Mr. Wakley had heard with surprise 
and deep regret, the speech of the right 
| hon. Gentleman the Vice-president of the 
| Board of Trade. It had involved the 
i tight hon. Gentleman in the charge of 
inconsistency of conduct. Could the 
| right hon. Gentleman ever in future vote 
against going into committee to inquire 
into the operation of the Corn-laws ? 
Could he refuse to inquire into the 
effect that law had on the manufacturers 
of this country? Although so meagre, 
shabby, and paltry, a case had been made 
out, yet the right hon. Gentleman said it 
| was a case of investigation before a com- 
mittee. Why the right hon. Gentleman 
had forgotten his own principles. It was 
only during the present Session that the 
right hon. Gentleman had said that it 
would be impolitic to make any change 
in the corn-laws, after so recent a change. 
Why the right hon. Gentleman dealt with 
the watchmakers last year. There had 
been a reduction in the protection to the 
watchmakers of 15 per cent. The watch- 
makers did not complain of this, on the con- 
trary, they approved it. They said, “let 
the right hon. Gentleman do us justice with 
respect to food, and we will not ask for 
one farthing of protection.” Look to the 
nature of the bill. It was set forth that 
40,0002. would be required to carry out 
| the objects of the company. It was a 
mere bagatelle. The money market was 
glutted with capital, and money could be 
| got for 2 per cent. A banker, a Member 
of that House, told him that he would 
, discount good bills at 13 per cent. And 
| what was the statement put forward? 
| Why, that there would be a profit on the 
‘speculation equal to 90 per cent. No 
| person could believe that this was a sound, 
| valid, just, and judicious proposition, or 
‘one that ought to be sanctioned by the 
| House. They stated it to be impossible 
| to make watches without manufactories, 
and that it would require great capital. 
The hon. Member for Sheffield said he 
had seen the thing with his owneyes. It 
would be rather curious if he had seen it 
with another person’s eyes. But he said 
the thing was clear, that it was demon- 
strated, that it was done. Then, if 
watches had been made without ma- 
-chinery, and without all this capital, why 
not proceed in the same way? What was 
the necessity of coming to Parliament, 
for, according to their own showing, ma- 
'chinery and capital were not necessary 
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for the purpose? The object of the 
company was to grant licenses to others 
to carry on the trade; but how were 
others to get the ponderous machi- 
nery that was required? If their state- 
ment was true, they had no case before 
the House; if false, how could they trust 
them at all? Reference had been made to 
the Aerial Transit Company. He hoped 
the parties making this proposition would 
be the first to make an experiment in that 
invention—and make a trip to the moon, 
for such persons were not wanted here. 
Considering how trade would be disturbed 
if the bill passed, he hoped and trusted 
that the energy of the House would be 
brought to bear on the question, and that 
it would decide honestly and justly between 
those parties. 

Mr, Williams said, that he bad heard 
the statement of the right hon, Gentleman 
the Vice-President of the Board of Trade, 
with the deepest regret, and if her Majes- 
ty’s Government sustained the doctrine he 
had laid down, it would strike terror and 
dismay into all the manufacturers of the 
kingdom. His principle was, that every 
schemer who came forward with a new 
invention was to have a joint-stock com- 
pany to carry out their schemes, in oppo- 
sition to the law which guided the com 
merce and manufactures of this country: 
How different was the conduct of the 
right hon. Gentleman in reference to free- 
trade? The right hon. Gentleman was 
entirely inconsistent. How differently 
Mr. Poulett Thomson acted when he was 
connected with the Board of Trade. A 
bill had been brought in to establish a 
company for the sale of medicines, on the 
ground—and a clear case was made out— 
that the medicines sold in the shops were 
impure ; but Mr. P. Thomson said, on that 
occasion, that it was the policy and prin- 
ciple of the trade and commerce of the 
country not to establish monopolies which 
would be destructive of a large trade 
already existing in this country. This 
company said they wanted 40,000/. By 
the law of patents, twelve persons were 
joined together to carry out their objects. 
Did the right hon. Gentleman mean to say 
that twelve gentlemen connected with the 
watch trade were not capable of appreci- 
ating the merits of the invention, and of 
giving 40,000/, to promote it? He knew 
that they could advance a million of mo- 
ney if it were necessary ; but he knew that 
the whole scheme was a perfect delusion, 
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and it could only be successful by havi 
a bill passed through that House, and an. 
nihilating the watchmaking trade of this 
country, and by throwing out of employ. 
ment tens of thousands of industrious 
persons, and by depriving them of subsist. 
ence to carry out the plan of a Swigs 
adventurer, The whole of the trade wag 
in confusion and uncertainty in conse. 
quence of the agitation of this bill. The 
hon. Member for Sheffield had said, that 
the effect of the measure would be to give 
employment to all the watchmakers of 
England who were nowunemployed. There 
never was a greater fallacy than this. He 
could hardly believe that the hon. Member 
for Sheffield was in earnest when he said 
it. The scheme was tried in Paris seven 
years ago and failed, and now this Swiss 
came over here in the hope that he would 
be more successful in imposing the delu- 
sion upon the people of this country, 

Dr. Bowring said, he would give his 
support to the motion, because he was 
confident that it would be found upon 
examination, that there was in reality no 
invention peculiar to the promoter of this 
bill; but that the whole machinery had 
been for centuries in use upon both sides 
of Mount Jura. Some years ago, an in. 
quiry was made in Paris into the causes of 
the depression of the watchmaking trade in 
that city, and it was then found that the 
real cause was the superior accuracy apd 
cheapness with which all the parts of a 
watch could be made by means of the 
machinery in use in Switzerland, and 
which he believed to be the very same as 
that proposed to be protected by the bill, 
He was surprised to hear the hon. Men- 
ber for Coventry speak contemptuously of 
the inventor, because he was a Swiss, 
Did not the hon. Member know, that it 
was to Frenchmen and Swiss this count 
owed the introduction of the silk trade! 
—and it was to the enterprise of those 
foreigners we owed the foundation of the 
manufacturing prosperity of this country, 

Viscount Sandon said, that his attention 
was turned to this subject because the 
town which he had the honour to represent 
was one of the three principally engaged 
in the watchmaking trade. He would 
not object to a commission of scientific 
men to inquire into the merits of the KS 
posed invention, and the expediency of t 
bill, but he should oppose the present 
motion, 

Mr. Muntz hoped the Hous would 








285 Making Watches 


allow an old manofacturer to gay a few 
words, He would only ask how could the 
House judge of the merits of an invention, 
or pretended invention, when there was no 
specification ? He should Oppose the bill. 

Mr, C. Buller said, that as this was a 
question of some importance, he wished to 
saya few words. He admired the Straight- 
forward and candid course taken by the 
right hon. Gentleman the Vice-President 
of the Board of Trade, and he was deter- 
mined to give the bill his support. The 
Company only sought a fair protection 
from the House, and no monopoly or 
restrictive privilege whatsoever. On this 
subject a patent already existed, and all 
they sought was that the patent should be 
transferred to a larger number of per- 
sons. 

Mr. Ward, in reply, said, that even if 
the House refused to accede to the motion, 
the invention would not fall to the ground, 
for that, as the machinery had been com. 
pleted, others would be found to perfect 
the invention, 

The House divided on the question that 
the ward “‘now” stand part of the question ; 
—Ayes 77; Noes 154; Majority 77. 


List of the Ayes. 


A’Court, Capt. Gladstone, rt.hn.W.E. 
Aglionby, H. A. Gladstone, Capt. 
Aldam, W. Goring, C, 

Arundel and Surrey, Greene, T. 

Earl of Grimston, Visct. 
Bailey, J. Hamilton, W. J. 
Baillie, Col. Hanmer, Sir J. 
Baring, H. B. Hardy, J. 

Beresford, Major Hepburn, Sir T. B. 
Bernard, Visct. Herbert, hon. S. 
Borthwick, P. Hinde, J. H. 


Bowes, John Hope, hon. C, 
Bowring, Dr. Howard, hon, C.W.G. 
Broadwood, H. Hutt, W. 

Brotherton, J. James, Sir W, C. 


Browne, hon. W. 


Jermyn, Earl 
Bruce, Lord E, 


Knatchbull,rt.hn.Sirk; 


Buller, E, Lambton, H. 
Cavendish, hon. G.H. Lascelles, hon. W. S. 
Chelsea, Visct. Lemon, Sir C. 

Clerk, Sir G. Loch, J, 

Colvile, C, R. Me, Geachy, F, A, 
Denison, W. J. ainwaring, T. 


Denison, E. B. 


Martin, C. W. 
Dickinson, F. LH. 


Norreys, Sir D. J. 


Douglas, Sir C. E. Ord, 
uro, Marquess of 
Eliot, Lord 
Fitzmaurice, hon. W. 
Flower, Sir J, 
feemantle, Sir T. 


Paget, Col. 

Pollington, Visct. 

Ponsonby, hon. C, F. 
A.C 


Ricardo, J. L. 
Shaw, rt. bn. F. 
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Smythe, hon. G, 
Somerset, Lord G, 
Sotheron, T. H, S, 
Stanley, E. 

Stuart, Lord J. 
Strutt, E. 

Taylor, T, E. 


Adderley, C, B, 
Ainsworth, P, 

Allix, J. P, 
Antrobus, E. 
Arkwright, G. 
Baring, rt, hn. F, T, 
Barnard, E. G, 
Barrington, Visct, 
Beckett, W. 
Berkeley, hon. Capt. 
Blake, $ v; 
Bodkin, W, H. 
Broadley, H. 
Brocklehurst, J. 
Buck, L. W. 
Buckley, E. 
Busfeild, W. 

Byng, G. 

Byng, rt. hn. G.S. 
Cartwright, W. R. 
Charteris, hon. F, 
Chuie, W. L, W. 
Clay, Sir W. 

Clive, Visct. 

Clive, E. B. 
Cochrane, A. 
Colborne,hn. W.N.R. 
Colebrooke, Sir T. E, 


Copeland, Mr. Ald. 


Craig, W,G. 


Crawford, W. S. 
Cripps, W. 
Dalrymple, Capt, 
Divet, B, , 
Dodd, G. 
Douglas, Sir H. 
Doff, J. 


Dugdale, W. S. 
Duncan, Visct. 
Duncan, G. 
Duncombe, hon, A. 
Duncombe, hon. O, 
East, J. B. 

Eaton, R. J. 
Egerton, W. T. 
Ellice, rt, hen. E. 
Ellice, E, 


Ellis, W. 


Elphinstone, H, 
Escott, B.: 
Farnham, E, B. 
Feilden, W.\, 
Fielden, J. 
Ferguson, Col, 
Ferguson, Sir R. A, 
Ferrand, W. B, 





Gibson, T, M, 
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ill, 


Smith, rt, hon. R. V. 


Forster, M. 
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Vernon, G, H. 

Wellesley, Lord C. 

Worsley, Lord 

Wrightson, W. B. 
TELLERS, 

Ward, W, 

Buller, C, 


List of the Nors. 


Fox, C. H, 
Fuller, A, E, 
Gore, hon. R, 
Greenall, P. 
Gregory, W. H. 
Grimsditch, T, 
Grosvenor, Lord R, 
Guest, Sir J, 
Halford, H. 
Hallyburton, Lord J. 
F. G, 


Hampden, R. 
Hastie, A. 
Hawes, B, 
Henley, J. W. 
Heron, Sir R, 
Hindley, C, 
Hodgson, F. 
Hodgson, R. 
Hornby, J. 
Howard, Sir R. 
Hughes, W, B. 
Hume, J. 
Hussey, T. 
Ingestrie, Visct, 
Irton, 8, 
Irving, J. 
Johnson, Gen. 
Johnston, A. 
Jolliffe, Sir W. G. H. 
Kelly, F. R, 
Kemble, H.9 
Knight, H. G. 
Labouchere, rt. hn, H, 
Langston, J. H. 
Layard, Capt. 
Leader, J. T. 
Legh, G, C, 
Mackenzie, W, F. 
Mackinnon, W. A, 
Mahon, Visct. 
Manners, Lord J. 
Marton, G, 
Mildmay, H. St. J. 
Mitehell, T. A, 
Mundy, E. M, 
Muntz, G, F, 
Murray, C. R. S. 
Napier, Sir C. 
Newdegate, C. N. 
Newport, Visct, 
Norreys, Lord 
Oswald, J, 
Paget, Lord A. 
Palmer, R. 
Pechell, Capt. 
Peel, J. 
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Philips, G. R. 
Flumptre, J. P. 
Plumridge, Capt. 
Ponsonby, hon. J. G. 
Repton, G. W. J, 
Richards, R. 
Rolleston, Col. 
Ross, D. R. 

Rouhd, C. G. 
Russell, Lord J. 
Russell, Lord E. 
Sandon, Visct. 
Scholefield, J. 
Sheppard, T. 
Sibthorp, Col. 
Smith, A. 

Stansfield, W. R. C. 
Stock, Mr. Serjt. 
Strickland, Sir G. 
Thompson, Mr. Ald. 


Towneley, J. 
Trelawny, J. S. 
Trollope, Sir J. 
Trotter, J. 
Tufnell, H. 
Turner, E. 
Turnor, C. 
Vane, Lord H. 
Verner, Col. 
Wakley, T. 
Walker, R. 
Wall, C. B. 
Wawn, J.T. 
Wood, Col. 
Wood, Col. T. 
Wood, G. W. 
Wyndham, Col. C. 
Wynn, Sir W. W. 
Yorke, H.R. 
TELLERS. 
Duncombe, T. 


Thornely, T. 
Tollemache, J. Williams, W. 


Bill put off for six months. 


Custom-Hovse Fravups.] Mr. 
Brocklehurst wished to ask the noble Lord 
who was at the head of the commission to 
inquire into the Custom-house Frauds, 


when it was probable that the report of 


the commissioners would be furnished. 
Lord G. Somerset replied, that the 
commissioners were extremely anxious to 


furnish the report with as little delay as 
possible, and he had every confidence that 
in the course of the Easter recess they 
should be enabled to present to the Trea- 
sury a report on part of the subject, and 
they would furnish as much of it as they 


could. Since the subject was last men- 
tioned, a great mass of additional evidence 
had been furnished to the commissioners, 
and many new matters had been brought 
under their consideration, so that it was 
impossible to prepare a report on the 
whole subject at present, and he feared 
that if new evidence continued to accu- 
mulate in this way, that they should not 
be able to report on the whole subject 
during the present Session. 


Navat Discrpiine.] An Hon. Mem- 
ber wished to ask a question of some 
Member of the Board of Admiralty, rela- 
tive to a circumstance which he had seen 
described in some of the newspapers. It 
was stated, that on the conclusion of the 
trial of Captain Elliot before a court- 
martial, by which he was sentenced to be 
severely reprimanded on his return to his 
ship, he was received by the crew with 
such enthusiastic cheering, that the har- 
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bour of Port Royal re-echoed with it, He 
wished to know whether the Admiral] 
had received any information on this sub. 
ject, and also, if it was true, whether jt 
was not considered a most irregular pro. 
ceeding, and contrary to all discipline, 

Captain Gordon replied, that the Admj. 
ralty had received no information on the 
subject, but if the statement of the hon, 
Member were correct, no doubt the pro. 
ceeding was objectionable, and not in ac. 
cordance with the rules of the service, 
Still, perhaps, some excuse might be 
made, as the proceeding no doubt arose 
from the attachment of the crew to the 
captain of the ship. 


OaTHus TAKEN BY Roman Cartno- 
tics.] Mr. Ross wished to know whe 
ther it were the intention of the Govern. 
ment in the Irish Registration Bill, which 
it was understood they intended to intro. 
duce, to insert any clause to continue of 
to do away with the oath which Roman 
Catholics had to take at elections, that 
they would not make use of any power, 
right, or privilege given to them by the 
bill to injure the Established Church, 

Sir J. Graham replied, that the hon, 
Member had given notice of his intention 
to introduce a bill on the subject ; he, 
therefore, should on the part of the Go- 
vernment abstain from giving an opinion 
on the principle of it until he heard the 
arguments which the hon. Gentleman 
would no doubt urge in his motion to in- 
troduce the measure. Her Majesty's Go. 
vernment had no intention to introduce 
any clause, or take any other proceeding 
on the subject. 


Unirartan Brsre.] Lord J. Russell 
said, that he had been requested by a 
number of most respectable members of 
the body of Unitarians to correct an error 
which he had committed a few nights 
ago. He had stated, that that respec. 
table body did not use the authorised 
version of the Scriptures; he found that 
he had wounded the feelings of several 
parties by this observation, and he was 
assured, that he was misinformed on the 
subject. At the same time, he found that 
the version of the Scriptures by Arch- 
bishop Newcome had been _ introduced 
into some schools and places of worship. 


Suppry — Poor-Law Commisston.] 
House in Committee of Supply. On the 
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question, that the sum of 56,508/7., be 
granted to her Majesty, to defray the 
charge of salaries and expenses of the 
Commissioners for carrying into execution 
the Act for the Amendment of the Laws 
relating to the Poor in England and Wales, 
and the Act for the Reliefof the Destitute 
Poor in Ireland. 

Colonel Sibthorp rose to oppose the 
yote. It was not a sum that was already 
due, being for salaries, &c., payable on 
the 3lst of March, 1844, and he did not 
see why they should vote prospectively so 
large a sum of money, after they had 
been told, that the right hon. Baronet, the 
Secretary of State for the Home Depart- 
ment, meant to bring in a Poor-law Bill 
upon a new principle, which he expected 
would reduce by a very considerable sum 
the expenses of the commission. Now, if 
that were to be the case, although he 
hoped the right hon. Baronet would not 
succeed in carrying his measure through 
the House, he thought it would be much 
more satisfactory to the country, before 
they agreed to this vote, if the right hon. 
Baronet would inform them in what state 
that bill now was—whether it were the 
right hon. Baronet’s intention to press it 
forward in the present Session, and, if so, 
at what period of the Session? When- 
ever the right hon. Baronet brought it 
forward, it should receive his humble op- 
position, He was not at all willing to 
allow the vote to pass unquestioned, and 
he should propose a reduction, though, 
indeed, not a reduction which would 
satisfy him, for he would wish to annihi- 
late the whole commission. The charge 
for the assistant-commissioners was 5,000/. 
He thought this a useless and unfair charge 
on the public, for the system took away 
all power from the local authorities, and 
was opposed to the public benefit as well 
as the benefit of the poor. With regard 
to Ireland, he thought some system of 
Poor-laws should be adopted in that 
country, but he should not wish to see 
established there the same cruel system 
as existed in England. He moved, that 
the vote be reduced to 20,3851. 

Sir J. Graham said, in answer to the 
question of the hon. and gallant Officer, 
that it was the intention of the Govern- 
ment to introduce the Poor-law Amend- 
ment Bill in the course of the present 
Session, but it was not intended to alter 
the provisions of the act of last year, with 
teference to the continuance of the com- 
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mission for five years. The pledge he 
had given with regard to the reduction 
of the expense of the commission, was 
fulfilled in the present estimate ; for 
whereas in 1839, the cost of the commis- 
sion for England and Ireland was 69,3641., 
the vote now proposed did not exceed 
56,0007. He had given an assurance last 
year, that the number of assistant-com- 
missioners should be reduced as far as 
convenient; and this pledge had also 
been fulfilled, for the number of assistant- 
commissioners was now reduced by three. 
He had given a similar assurance with 
respect to the number of assistant-com- 
missioners in Ireland ; and this assurance 
had likewise been fulfilled, for already 
One assistant-commissioner had been re- 
duced, and he expected that in the course 
of the present year, a further reduction 
might be made. He should be sorry that 
the committee should come to a decision 
on this vote under a misapprehension as 
to the continuance of the commission. 
The hon. and gallant Officer was most 
desirous, that the commission should be 
abolished, This question had been dis- 
cussed in principle and detail in the course 
of the last Session; and the House de- 
cided in favour of the continuance of the 
commission ; and now the committee had 
to decide whether they were prepared to 
provide for the support of the commission, 
which a large majority of the House had 
declared to be absolutely necessary. He 
had stated his opinion so often on the 
subject, that he was almost ashamed to 
repeat it. The practical working of the 
Poor-law measure was, in his opinion, 
impossible, without the aid of the central 
committee in London, and of the assist- 
ant-commissioners throughout the coun- 
try. It was expected that the executive 
Government should be ready to answer 
questions with respect to the operation of 
the measure in various parts of the United 
Kingdom, and the Government could 
only obtain the necessary knowledge, 
and exercise a general superintendence 
and control, over the operation of the 
measure, through the instrumentality of 
the assistant-commissioners. He had 
formerly used an expression, which he 
now deliberately repeated, that the assist- 
ant-commissioners were the eyes and hands 
of the Executive Government, in respect 
to the operation of this measure. He was 
anxious, nevertheless, to reduce the ex- 
pense : far as possible of this branch of 
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the system, and not needlessly to multiply 
the number of the assistant-commissioners. 
The complaints against these commission- 
ers had varied very much in their nature, 
It had been sometimes said of them, that 
they exercised too much ‘control, but in 
the course of the present Session the 
general objection made was of an opposite 
nature; for whenever it represented that 
there had been any improper labour en- 
forced in any workhouse, or that the 
health of the inmates was affected, or 
that there was anything wrong in the 
system of education in the schools, or in 
the details of the administration of the 
Poor-law, it was complained that the 
assistant-commissioner had not performed 
his duty with sufficient strictness. He 
could not believe, that what had been 
adopted by a large majority of the House 
last year, would now be reversed in a 
committee, where none but arguments 
which had been repeated usque ad nau- 
seam were brought forward, 

Captain Pechell said, he had been 
compelled by the manner in which the Poor- 
Jaw was administered to offer to it every 
opposition in his power, The whole sys- 
tem had been one of interference with 
every arrangement which had been left 
untouched at the passing of the Poor-law 
Bill. Towns governed by boards of guar- 
dians, and incorporated parishes under the 
Gilbert unions, had been molested in every 
way; and this annoyance had been ef- 
fected byjthe Poor-lawcommission through 
the agency of the assistant-commissioners, 

When he saw the improper manner in 
which they introduced themselves into the 
workhouses, he felt bound to express his 
disapprobation of the administration of 
the law, by supporting the motion of the 
hon. and gallant Officer. The amount of 
the salaries of the assistant Poor-law com- 
missioners was 6,3001,, and their travel- 
ling expenses 8.200/. This, he supposed, 
included the expenses of the assistant- 
commissioner, who visited Sussex, and 
introduced himself in asmuggling manner 
into one of the Gilbert Union workhouses, 
not being known as an assistant-commis- 
sioner, and who obtained evidence from 
the governor of the workhouse in an im- 
proper way. A vote of censure was passed 
on him by the board, as weil as on the 
individual who introduced him without 
any notice being given to the principal 
authority of the workhouse—the visitor. 
The object of all this interference with the 
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Gilbert-unions was to effect their dissoly, 
tion, and bring them under the paternal 
sway of the Poor-law commission. The 
conduct of the assistant-commissioners 
had, with only one exception, created go. 
thing but dissatisfaction. The right hon, 
Baronet had said the other night that he 
was labouring under a malady. If this 
were so, he trusted the malady would not 
visit him in such a manner as to occasion 
on his part any abandonment or desertion 
of his political principles, 

Mr. Hume understood that the hon, and 
gallant Officer (Colonel Sibthorp) wished 
to abolish the Poor-law commission ; but 
he did not think that any rational man 
could desire to return to the system which 
existed before the establishment of the 
commission, The time would come when 
the hostility raised against the commission 
would cease, and then it might be con. 
sidered possible greatly to reduce the ex 
pense of the commission; but he could 
not contemplate the time when the country 
could do without some central board to 
carry out the details of the measure and 
exercise a general superintendence. The 
right hon. Baronet had promised to reduce 
the number of assistant-commissioners, 
and as the number did not exceed nine 
there was a saving under that head, He 
was satisfied that until the system was 
entirely established in England and Ite 
land this commission could not be done 
away with, He wished to know whether 
the report of the commissiouers appointed 
to inquire into the state of the agricultoral 
districts would soon be laid on the Table 
of the House; and whether, with respect 
to the school at Norwood, which was eon 
ducted on a most excellent principle, the 
sum of 500/., which appeared on the estir 
mates, was all the expense connected with 
that establishment ? 

Sir J, Graham stated that last year, when 
the Poor-law Commission Continuance Act 
passed, the number of assistant-commit 
sioners was twelve. He then said he 
thought that number might be reduced; 
and he had fulfilled the assurance given to 
the House, for the number was now only 
nine—not toolarge a number to perform the 
duties connected with the various unions ia 
England and Wales, The commissioners 
of the inquiry into the state of the agricul 
tural districts had made their report, @ 
it would shortly be laid before the House: 
With respect to the Norwood school, 
which was conducted on the best pri 
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ciples, a portion of the expense was con- 
tributed by the different parishes that 
sent children there, and the whole expense 
falling on the public was 500/. 

Mr. W. Williams observed, that though 
the expediency of abolishing the Poor- 
law commission might be doubted, still 
he thought the vast expense for England 
and Wales, where the unions were now 
formed, might be considerably reduced. At 
present, though the unions had been 
formed, there were precisely the same 
salaries paid, the same number of com- 
missioners and assistant-commissioners, as 
when the heavy work was being done. 
He could not understand how the travel- 
ling expenses, which were at the rate of 
31. per day, could be justified. This, as 
well as the amount paid to clerks, was, in 
his judgment, a complete waste of the 
public money. He should like to know 
what now were the duties of a secretary 
at 1,200/., and two assistant-secretaries 
at 750/. per annum, besides twenty-seven 
clerks, now that the unions had all been 
formed, This was an establishment totally 
uncalled for, and was only upheld for the 
purpose of furnishing places for indivi- 
duals. If, therefore, the motion of the 
hon. and gallant Member for Lincoln was 
to keep the establishment to the limit to 
which it might be reduced, he should vote 
for it, 

Mr, J. Fielden was convinced the coun- 
try would be much better satisfied to re- 
turn to the state of things which existed 
under the old system than to continue the 
unconstitutional machinery of the present 
Poor-law-—a measure which had been in- 
troduced and carried for the purpose of 
reducing the wages of the labouring popu- 
lation, The right hon. Baronet, the 
Secretary for the Home Department, the 
other night had said, that a deep debt of 
gratitude was due ta the labouring popu- 
lation for the patience they had manifested 
under most trying circumstances, and how 
was that debt of gratitude paid? Why, 
by now keeping up a law and a set of 
commissioners, who had been mainly in- 
strumental in reducing the wages of 

ur, and in bringing about that state 

of things which occurred in the latter end 
last summer. If the Legislature per- 
severed with the law and this commission, 
€ was convinced it would pursue a course 
which ere long would involve the country 
in bloodshed. The right hon. Baronet 
had told the House, that if the committee 
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withheld this grant, the commission would 
be abolished. Then he contended, that 
every Member who voted in favour of the 
grant would take upon himself the re- 
sponsibility of continuing the commission, 
and the state of things which flowed from 
its operation, and which placed the coun- 
try in danger. The New Poor-law was 
intended to reduce the people to coarse 
food. It could not be denied, that it had 
had that effect, and that a serious reduc- 
tion in wages had taken place. If hon. 
Members, then, would persevere in sup- 
porting the machinery from which so much 
evil had arisen, upon them would rest the 
responsibility, and not upon him, who had 
warned them of its consequences, 

Sir J. Guest remarked, that it was 
arrant nonsense to ascribe the reduction 
of the wages of labour to the operation of 
the New Poor-law. 

Mr. Wakley said, the hon. Baronet who 
had just sat down had been in the enjoy- 
ment of a flourishing trade for the last 
few years; but in a few years hence he 
would see a difference in his own district 
from the working of this measure. His 
opinion on the subject remained un- 
changed ; he was still for the abolition of 
the commission, The hon. and learned 
Member for Bradford, who had always 
voted against the commission, was, in 
effect going to vote for it by agreeing 
to this money grant for its support. If 
the hon, and learned Member wished 
to give a useful and practical vote, now 
was the time, by voting against the sala- 
ries of the commissioners, He might rest 
assured there was no patriotism in the 
commissioners—they would not work with- 
out pay, and, therefore, by denying them 
the grant of their salaries, the commission 
might be wholly abolished. He wanted 
to ask the right hon. Baronet opposite 
(Sir J. Graham), if he did not think it 
extraordinary, that the sum required for 
postage in the office of the Poor-law com- 
missioners should be so great as compared 
with the amount required in the right hon. 
Baronet’s own office. The sum required 
for the Home-office, which was in constant 
communication with magistrates and other 
authorities, was 1,300/., while the Poar- 
law Commission—a subordinate office to 
that of the right hon. Baronet, required 
4,900I. for postage. It would appear from 
that estimate, that the clerks—the num- 
ber of whom the hon. Member for Coven- 
try complained of—had something to do. 
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He was very glad he had not to read all 
the correspondence which led to such an 
amount of postage, bat he could not un- 
derstand how that amount should so far 
exceed that required for the Home De- 


partment. 


Sir J. Graham said the correspondence 
at the office of the Poor-law Commission- 
ers increased every year, and when it was 
remembered, that it applied to no less than 
580 unions in England and Wales, it was 
not remarkable that the cost of postage at 
the Home Office was insignificant when 
compared with that of the Poor-law office. 

The Committee divided on the question 
that the sum be 20,385/.:—Ayes 14; 
Noes 93: Majority 79. 


List of the Ayes. 


Blackstone, W. S. 
Blake, Sir V. 
Chetwode, Sir J. 
Duncombe, T. 
Fielden, J. 
Ferguson, Sir R. A. 
Fitzroy, hon. H. 
Grimsditch, T. 
Hodgson, F. 


Muntz, G. F. 
Napier, Sir C. 
Wakley, T. 
Williams, W. 
Yorke, H.R. 


TELLERS, 
Sibthorp, Col. 
Pechell, Capt. 


List of the Nors. 


Acland, T. D. 
A‘Court, Capt. 
Acton, Col. 
Arkwright, G. 
Baillie, Col. 
Baring, hon, W. B. 
Baring, rt. hon. F. T. 
Barnard, E. G. 
Barrington, Visct. 
Bentinck, Lord G. 
Bernard, Visct. 
Boldero, H. G. 
Botfield, B. 
Browne, hon. W. 
Bruce, C. L. C. 
Buckley, E. 
Busfeild, W. 
Charteris, hon. F. 
Chelsea, Visct. 
Clerk, Sir G. 
Colquhoun, J, C. 
Coote, Sir C. H. 
Corry, rt. hn. H. 
Cripps, W. 
Darby, G. 
Denison, E. B. 
Dickinson, F. H. 
Douglas, Sir C. EB. 
Eliot, Lord 
Escott, B. 
Esmonde, Sir T. 
Evans, W. 
Flower, Sir J. 
Fuller, A. E. 


Gaskell, J. Milnes 
Gladstone, Capt. 
Gordon, hon. Capt. 
Gore, W. R. O. 
Goulburn, rt. hon. H. 
Graham, rt. hn, Sir J. 
Greenall, P. 

Guest, Sir J. 
Hamilton, Lord C, 
Hampden, R. 
Hardinge, rt. hn. Sir—. 
Hardy, J. 

Hatton, Capt. V. 
Hawes, B. 

Hepburn, Sir T. B. 
Herbert, hon. S. 
Hodgson, R. 

Hope, hon. C. 

Hope, G. W. 
Horsman, E. 
Hughes, W. B. 
Hume, J. 

Humphrey, Ald, 
Jermyn, Earl 
Johnstone, H. 

Jones, Capt. 
Kemble, H.! 
Knatchbull,rt.hnSirE. 
Langston, J. H. 


Lascelles, hon. W. S. 


Lemon, Sir C. 
Lincoln, Earl of 
Mainwaring, T. 


Manners, Lord J. 
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Somerset, Lord G; 
Stanley, Lord 
Sutton, hon. H, M, 


Marsham, Visct. 
Mitchell, T, A. 
Mundy, E. M. 


Neeld, J. Tennent, J. E. 
Norreys, Sir D. J. Thornely, T. 
Peel, J. Tollemache, J. 
Plumptre, J. P. Towneley, J. 
Pringle, A. Trench, Sir F. W. 


Trotter, J. 
Vernon, G. H, 
Young, J. 


Protheroe, E. 
Richards, R. 
Ryder, hon. G. D. 
Scrope, G. P. TELLERS 
Shaw, rt. hn. F. Fremantle, Sir T, 
Smith, rt.ho,T.B.C. Baring, H. 


Original proposition again put. 

Captain Pechell objected to the travel. 
ling expenses of the assistant commission- 
ers. Nowthat the machinery of the unions 
was established, he did not. know what 
mischief could arise from abolishing the 
commissioners altogether ; they were now 
employed in endeavouring to corrupt the 
Poor-law guardians. If the House were 
averse to doing away with the commis- 
sioners and assistant-commissioners, he 
thought, at all events, that their number 
might be reduced. He should move that 
their number be reduced by one commis- 
sioner and two assistant commissioners, 
which would be a reduction from the 
vote of 4,700/. 

Colonel Sibthorp thought the minority 
in the last division a most respectable one; 
and as many of the opponents of the New 
Poor-law had since the division gone to 
dinner, he would put it to the hon, and 
gallant Member, whether it were prudent 
to risk a reduction of the numbers of the 
minority by another division ? 

Captain Pechell would not divide the 
committee upon it. 

Vote agreed to. 


Suprpty—Pustic Recorps.] On the 
question that a sum not exceeding 11,775I. 
be granted to her Majesty to pay the sa 
laries of persons employed in the care and 
arrangement of the public records, &e. 

Colonel Sibthorp begged to ask what 
was the condition of the records? If he 
mistook not, there should be an annual 
report from the deputy keeper of records, 
of the state in which they were laid before 
the House. He did not wish to oppose 
the vote, but he wished to know if there 
were any probability of the public records 
being collected together in some one place 
of security, as well as to be informed © 
the condition they were in. : 

Thé Chancellor of the Exchequer said, 
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jn the plan for the building of the new 
Houses of Parliament, it was intended 
that arrangements should be made in that 
building for placing the records there. He 
had not since heard of anything to alter 
that arrangement. 

Mr. H. Hinde suggested, that this vote 
should be postponed ti:l the report of the 
deputy-keeper of the records had been 
presented to the House for its informa- 
tion. 

Mr. Protheroe also thought it desirable 
to have this report before the House before 
this vote was granted. ‘The records were 
being gradually classified and removed 
from their old repositories preparatory to 
their final removal. A part of them were 
now deposited in what was termed the 
Carlton Ride, the old riding-house of 
Carlton House, which was a most unfit 
place for the public records. He had 
observed, that on the contemplated re- 
moval of the courts from Westminster- 
hall to Lincoln’s-inn-fields, Mr. Barry 
proposed to deposit all the records of the 
kingdom on the basement story of the 
present courts of law. He thought a more 
fitting place might be found for the records 
than a cellar, When cellars had been 
used at Somerset-house for this purpose, 
though with excellent arrangements, they 
were found not to preserve the records. 
Nothing could be better for this purpose 
than the tower proposed, or a large build- 
ing like a college or library, where they 
might be safe from the effects of fire. Only 
the other day he observed a large fire near 
a place in which some records were de- 
posited, but he believed that fire was now 
discontinued. He urged upon the Go- 
vernment the necessity of having a proper 
depository for the public records. 

The Chancellor of the Exchequer said, 
he had not heard of the project of placing 
the records in the cellars of the new courts 
of law which it was intended, as was said, 
toerect in Lincoln’s-inn-fields. At present 
the Government were much pressed to pro- 
vide all the accommodations necessary 
for the various departments in public 
buildings; but, the present state of fi- 
nances would not justify them in incur- 
ting fresh expenses. He thought that 
the Victoria Tower would afford ample 
toom: for the deposit of the records, and 
that there need be no apprehension of 
their destruction by fire. 

Vote agreed to, 
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Soppry—Queen’s Printer (Scor- 
LAND).] On the question that, 1,815/. 
be granted to pay the salaries of certain 
officers in Scotland, and other charges 
formerly paid out of the hereditary re- 
venue. 

Mr. W. Williams said, there were some 
items of the amount, the’ expulsion of 
which he should move. He referred to 
the sums charged for the Queen’s plate 
to be run for at Edinburgh and at the 
Caledonian bunt. He also objected to 
the payment of a salary of 600/. to the 
secretary of the Queen’s printers in Scot- 
land. 

Sir G. Clerk reminded the hon. Mem- 
ber that some few years ago, upon the 
expiration of the patent of the Queen’s 
printer in Scotland, it was proposed that 
the office should be abolished entirely, but 
it was thought necessary that some con- 
trol should be exercised over the printing 
of the sacred Scriptures by booksellers 
and publishers there, and a commission 
was appointed, with a secretary, to whom 
6001. a year was allowed, aud the duty of 
that board was to collate the editions of 
the Scriptures published by private per- 
sons with the authorized version, in order 
to see that no erroneous copies were issued. 
Besides the salary of the secretary there 
were certain law and printing expenses 
which also amounted to 6002. 

Mr. Hume thought it was quite incon- 
sistent with the present state of the public 
finances to pay these charges out of the 
taxes. ‘They were originaliy paid out of 
the Royal purse, but when the civil list 
got in arrear they became chargeable to 
the country, and had remained so. Hé 
had thought the commission would have 
been entirely an honorary one. He could 
not conceive how 5/. could have been ex- 
pended in printing. 

Mr. W. Williams thought it hard that 
the people of England should be taxed 
for horse-racing in Scotland. He knew 
very well that the people of Coventry 
would scorn to have a Queen’s plate sent 
to them in this way. 

Mr. Hume thought the House ought 
not to consent to this vote for the Queen’s 
plate. Indeed, though it was called the 
‘* Queen’s plate” it might be more justly 
termed the “ people’s plate,” for it was 
paid for by the people. He wished to 
have some more precise information as to 
the disposition of the sam of 1,2004. 
charged for the salary of the secretary to 
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her Majesty’s printers for Scotland and for 
printing. 

Mr. F. Baring said, that when the 
printing of the Bible was thrown open it 
was deemed necessary, to meet objections 
which were urged against such a step, to 
adopt means for ascertaining that the edi- 
tions of the Scriptures were accurately 
printed according to the authorized ver- 
sion. In order to effect this object an 
unpaid commission was appointed, and 
they had a secretary whose duty it was to 
ascertain the correctness of the editions. 
This duty was necessarily a laborious one, 
and it was for the payment of the salary 
of this officer that the sum of 600/., in- 
cluded in this vote, was required. The 
hon. Member for Montrose objected to 
the vote for the Queen’s plate at the Edin- 
burgh and other races. He might observe 
that the expenses of similar plates in 
England were defrayed by her Majesty 
out of the civil list ; but in Scotland these 
charges had been defrayed from the here- 
ditary revenue of the Crown This country 
had taken the hereditary revenue of 
Scotland, subject to these charges, and if 
the House refused to vote them they 
would be thrown upon the civil list. 

Mr. Williams would not divide the 
House on the motion. 

Vote agreed to. 


Suppry—Szcrer Service.] On 
the question, that a sum not exceeding 
39,200/. be granted, to defray the charge 
of her Majesty’s foreign and other secret 
services, 

Mr. Williams said, he must object to any 
vote of the public money under the term of 
‘* other secret services.” He admitted that 
it might be necessary to appropriate a 
sum of money for defraying the charge of 
foreign secret services, but he considered 
that no money ought to be voted for such 
purposes in this country. Such a vote 
could only be applied for the employment 
of spies, who were frequently the instiga- 
tors and promoters of riots and disturb. 
ances. Three or four years since a return 
was made to the House of sums of money 
expended for foreign and home secret ser- 
vices respectively, and it appeared from 
that return that, the amount appropriated 
to purposes of this nature at home ex- 
ceeded that which was expended for secret 
services abroad. He would move that the 
vote be reduced’ by 20,0002. If, however, 
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of the Exchequer, would postpone the 
vote, and would lay before t e House a 
statement of the amount expended te. 
spectively by the three Secretaries of State 
he would not divide the House. 

The Chancellor of the Exchequer de. 
clined to accede to the proposition of the 
hon. Gentleman. The hon. Member fa. 
boured under some misapprehension on 
this subject, for he could inform him that 
the secret service money required by the 
Home and Colonial Secretaries was just 
one-sixteenth of the amount required by 
the Foreign Department. 

Mr. Hume observed that it was a singu- 
lar circumstance that for several years 
past the same sum, 39,200/., had been 
required for this purpose. 

The Chancellor of the Exchequer said, 
that the Government asked for the amount 
which they conceived would be needed, and 
if the whole of the amount voted was not re- 
quired it went t the credit of the public, 

Lord Stanley said, this wes practically a 
question of confidence in the Government, 
The whole of this money was expended by 
the Secretaries of State for particular pur- 
poses, which purposes were specified— 
such as the discovery of treasonable con- 
spiracies, or for obtaining information with 
respect to foreign states. A comparatively 
small portion was required for the current 
service of the current year. What was 
required for each year was precisely what 
Government could not communicate to 
the House. 

The committee divided on the question 
that the sum be 19,200/.—Ayes 13; 
Noes 100: Majority 87. 


List of the Ayes, 


Barnard, E, G. Pechell, Capt. 
Brotherton, J. Plumridge, Capt. 
Crawford, W.S, Strickland, Sir G, 
Ewart, W. Trelawny, J. S. 
Fielden, J. Turner, E. 
Hatton, Capt. V. TELLERS. 
Hume, J. Williams, W. 
Morris, D. Bowring, Dr. 

e 


List of the Nors. 


Broadley, I. 
Browne, hon. W. 
Bockley, E. 
Chapman, A. 
Charteris, hon. F. 
Chetwode, Sir J. 
Clerk, Sir G. 
Colquhoun, J.C. 
Colvile, C. R. 
Coote, Sir C. H. 
Copeland, Mr, Ald. 


Allix, J.P. 
Arkwright, G. 
Bailey, J. 

Baillie, Col. 
Baring, hon. W. B. 
Baring, rt. hn. F. T. 
Bentinck, Lord G. 
Bernard, Visct. 
Blakemore, R. 
Boldero, H. G. 
Botfield, B. 





301 
Corry, rt. how. H. 
Cripps, W. 

Darby, G. 

Dick, Quin. 
Dickinson, F. H. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Eliot, Lord 

Escott, B. 

Evans, W. 

Ferguson, Sir R. A. 
Flower, Sir J. 

Fuller, A. E. 
Gaskell, J. Milnes 


Gladstone,rt.hn. W.E. 


Gordon, hon. Capt. 
Goring, C. 


Goulburn, rt. hon. HH. 
Graham, rt. hn. Sir J. 


Greenall, P. 
Grimsditch, T. 
Halford, H. 
Hampden, R. 
Harcourt, G. G. 


Hardinge, rt.hn.Sir I. 


Hardy, J. 

Henley, J. W. 
Hepburn, Sir T. B. 
Hervey, Lord A. 
Hodgson, R. 

Hope, hon. C. 
Hope, G. W. 
Horsman, E. 
Hughes, W B. 
Humphery, Mr. Ald. 
Hussey, T. 

Jermyn, Earl 
Jocelyn, Visct. 
Kemble, H. 


Supply— 


Knight, H. G. 
Lawson, A. 
Lefroy, A. 
Lincoln, Earl of 
Lockhart, W. 
Mackenzie, W. F. 
Mainwaring, T. 
Manners, Lord J. 
Marsham, Visct. 
Martin, C. W. 
Maxwell, hon. J. P. 
Mitchell, T. A. 
Mundy, E. M. 
Nicholl, rt. hon. J. 
Norreys, Sir D. 
Pakington, J. 8. 
Peel, J. 

Plumptre, J, P. 
Pringle, A. 
Protheroe, E. 

Rice, FE. R. 

Rose, rt. hon. Sir G. 
Round, J. 
Sibthorpe, Col. 
Smith, rt, hn. T; B.C. 
Stanley, Lord 
Stuart, [1. 

Strutt, E. 

Sutton, hon. H. M. 
Tennent, J. E. 
Tollemache, J. 


-Towneley, J. 


Trench, Sir F. W. 
Trotter, J. 
Wellesley, Lord C. 
Yorke, H, R. 
Young, J. 


TELLERS. 
Freemantle, Sir T. 


Knatchbull,rt.hn.SirE Baring, H. 
Original vote agreed to. 


SupepLy—SraTionery.] On the next 
vote of 232,533/., for stationery, print- 
ing, and binding, for the several depart- 
ments of Government in England, Scot- 
land, Ireland, and the colonies, and for 
providing stationery, binding, printing, 
and paper for printing for the two Houses 
of Parliament, and including also the es- 
tablishment of the Stationery-office, 

Dr. Bowring said, he saw a credit of 
4,0002. was taken as expected to be raised 
from the sale of Parliamentary papers. It 
had been intended by the committee 
which recommended the sale of these 
papers, that the sale should cover the ex- 


pense, 
was so ? 


He wished to know whether it 


The Chancellor of the Exchequer: By 


no means, 


Colonel Sibthorp said, he should like to 
see a return of the expense of printing 
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returns moved for by individual Members 
of Parliament. 

Mr. Hume thought he could satisfy the 
hon. Member. A single slavery return, 
containing the names of slaves, and a great 
many unnecessary details, had cost more 
for printing than all the expenses of his 
motions. He wished he had a percentage 
on the reductions that his motions had 
caused. He had never moved fora return 
without either founding a motion on it, 
or using it for some further inquiry, and 
that within the Session. 

Dr. Bowring said, that having had the 
good fortune to attract the favourable no- 
tice of the late Government, he had been 
employed by them, and had been offered the 
secret-service money toaid him in prosecut- 
ing his researches, but he always repudiated 
it; he had never laid out a penny of that 
fund, being of opinion, that it was best all 
that was done for the public should be 
done above board. 

Captain Pechell wished to know whe- 
ther the new boroughs were to have the 
statutes sent down to them as the old 
ones had, and whether such magistrates 
as were likely to attend to their magiste- 
rial duties might have copies sent to 
them. He objected to the present mode 
of distributing the statutes, 

The Chancellor of the Exchequer said, 
that it was formerly the practice to send 
copies of the statutes to all the magis- 
trates. This had been thought an unne- 
cessary expense, and Parliament had 
determined that the system should be re- 
formed, and that one copy should be sent 
to each petty sessions. He was not dis- 
posed to return to the old practice. 

Mr. F. Baring wished to press on the 
Government the necessity of a revision of 
the present mode of distributing the 
statutes. The new boroughs must want 
copies, and he thought all of them ought 
to have copies sent to them, 

Mr. Hume was of opinion, that the sys- 
tem of distributing the statutes ought to 
be revised. Some counties through the 
activity of a Member had twenty copies, 
whilst others had but four. 

Mr. Ewart suggested, that there should 
be an improvement in the composition of 
the statutes, which was a disgrace to any 
country. They were composed of paren- 
thesis within parenthesis, forming a com- 
plexity of style which contrasted most 
unfavourably with the simplicity which 
characterised the laws of other countries, 


Stationery. 
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and rendered it necessary that each should 
have an interpretation clause. 
Vote agreed to. 


Suprpry—Law Cuarces.] On the 
question that 38,000/. be granted to de- 
fray the expenses and law charges in 
curred by the Treasury, 

Mr. Hume objected to the estimate. 
He found, that there was an expense of 
15,0002. set down for the expenses of the 
late special commission. This sum, he 
considered too much. If the public money 
which was now wasted on such matters, 
were expended in giving the people em- 
ployment it was probable that the riots 
would not have occurred. 

Mr. 7. Duncombe thought this vote de- 
manded explanation. The sum required 
on the face of it was 47,000/., and the 
sum asked for was only 38,0001. the ex- 
penses of the special commissions(15,000/.) 
being included in the former sum. 

Sir G. Clerk said, that the sum dis- 
bursed on the average of the last three 
years, added to the heavy expenses incur- 
red by the late special commissions, made 
a total of 47,000/., but that the whole 
sum which would probably be required to 
cover those charges in addition to the fixed 
charges would be 38,000/. 

Mr. T. Duncombe called attention to 
the note which said, that 

“ The two items in the account for fees and 
expenses incurred for prosecutions, &c., were 
formed on an average of the last. three years’ 
expenditure, ending March, 1842, which, 
owing to the state of the country, was of an 
unusually large amount, and therefore it was 
hoped that 38,000/, would be sufficient to 
cover the expenses of the late special commis- 
sions and of the coming year.” 


As the total amount of the law expenses 
of 1841 was 28,000/.; of 1842, 22,000/.; 
and of 1843, 38,0002., he did not see how 
they made this 38,000. on an average 
of the last three years. He should wish 
the vote postponed until they had the 
items of this 15,000/. before them for 
special commissions to Chester, Stafford, 
and Liverpool. He wished to see how 
those Gentlemen were paid who after- 
wards came down to support their views 
in that House. 

Sir J. Graham said, that there was a 
difference between an estimate and an 
account. This 47,000/, was not the esti- 
mate for the ensuing year, but an account 
of the expenditure of the past year. The 
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estimate of 38,000/. was explained in the 
note by Mr. Maule; and was expected to 
cover not only the ordinary current ex. 
penditure, but any outstanding debts op 
account of the special commission, the 
expenses of which formed an arrear of 
15,000/. not taken in last year’s estimates, 

Mr. F. Baring said, it was true that 

the 15,0002. was an arrear for last year, 
but the fees to counsel and expenses of 
the prosecutions were said to have been 
framed on the average of the last three 
years’ expenditure. If that were so, the 
figures did not tally. That sum was be- 
yond the estimate of 28,000/ and 
22,0001. for the years 1841 and 1842. if 
the last year was very expensive, as it 
was said, where did the Government get 
their money? The right hon. Gentleman 
took only 22,000/., and yet the average 
expended appeared to be 32,000/. 
. Sir G. Clerk said, that the average of 
the last three years only applied to the two 
items, for fees to counsel and expense of 
prosecutions; that the expenses of last 
year were 22,000/., that the sum proposed 
this year in the estimates was 23,0001, 
which being added to the 15,000J. arrear 
for the special commissions made up the 
sum of 38,0007. The right hon. Gentle 
man was mistaken in thinking that the 
average was 32,0001. The real comparison 
was between the ordinary expenses of this 
year with those of last. He admitted that 
the estimate might have been formed more 
clearly, but he would give any requisite 
explanation in reference to it. 

Mr. 7’. Duncombe contended, that the 
House and the public had a right to know 
how the 15,0002. had been expended, 
more particularly as it seemed that there 
was a sum of 6,000/. more to be added to 
it. He could not believe that the legiti- 
mate expenses of the special commission 
would amount to 21,000/., and he there- 
fore moved that the vote be postponed, 

Mr. Lambton hoped, as the vote was 
quite unintelligible, that the hon. Mem- 
ber’s motion would be agreed to. He 
ventured to say that not a Member in the 
House could explain it. 

Lord Stanley said, it partook of the 
character of an estimate and account. The 
two items for fees to counsel and car- 
rying on prosecutions, and which had been 
taken on the average of the years 1840, 
1841, and 1842, amounted to 26,0001, 
which, with the salaries, made 32,0001, 
but it was expected that not more than’ @ 
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sum of 23,0002. would be required for the 
ordinary expenses of the year ending 
March, 1844, to which it was necessary 
to. add 15,000/., not provided for last 
year, for the special commissions, making 
38,000/., the amount of the vote now pro- 


posed. 

Mr. F. Baring declared, he was stupid 
enough not to understand it, and unless 
her Majesty’s Ministers were prepared to 
say that it would be inconvenient to the 
public service to postpone the vote, he 
should support the motion of his hon. 
Friend. 

The Chancellor of the Exchequer could 
not consent to the postponement of the 
vote, but would give every information 
which could be desired respecting it on 
bringing up the report. 

Mr. 7. Duncombe said, he should divide 
the committee, as the Government would 
not give the explanation he required. 

The committee divided on the question 
that the vote be postponed.—Ayes 43; 
Noes 115 :—Majority 72. 

List of the Aves. 

Napier, Sir C. 
Norreys, Sir D. J. 
Ord, W. 
Paget, Col. 
Paget, Lord A. 
Plumridge, Capt. 
Ponsonby,hn.C.F.A.C 
Rice. E. R. 
Ross, D. R. 
Smith, rt. hon. R. V. 
Strickland, Sir G. 
Strutt, E. 
Thorneley, T. 
Trelawny, J. S. 
Turner, E. 
Vane, Lord H. 
Wawn, J. T. 
Williams, W. 
Wood, G, W. 
Wrightson, W. B. 

TELLERS. 


Aldam, W. 

Baring, rt. hon, F. T. 
Barnard, E. G. 

Blake, Sir V. 
Bowring, Dr. 
Brotherton, J. 
Browne, hon. W. 
Colebrooke, Sir T: E. 
Cowper, hon, W. F. 
Crawford, W. 3. 
Duncan, G. 

Ellice, E. 

Ewart, W. 

Fergusson, Sir R. A. 
Forster, M. 
Gill, T. 

Grosvenor, Lord R. 
Hindley, C. 

Horsham, E. 

Hume, J. 

Lambton, H. 

Morris, D. Duncombe, T. 
Muntz, G. F. Pechell, Capt. 


List of the Noxs. 


Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Bradshaw, J. 
Broadley, H. 
Bruce, C. L. C. 
Buller, Sir J. Y. 
Charteris, hon. F. 
Chelsea, Visct. 
Chetwode, Sir J. 
Clayton, R. R. 


Acton, Col. 

Allix, J. P. 

Antrobus, E. 

Arkwright, G. 

Bailey, J. 

Baillie, Col. 

Balfour, J. M. 

Baring, hon. W. B. 

Irington, Visct. 

Bernard, Visct. 

emore, R, 
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Clerk, Sir G. 
Colvile, C. R. 
Copeland, Mr. Ald. 
Corry, rt- hon. H. 
Cripps, W. 

Darby, G. 
Dickinson, F. H. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
East, J. B. 

Eliot, Lord 

Escott, B. 

Estcourt, T. G. B. 
Fellowes, E. 
Fitzmaurice, hon. W. 
Flower, Sir J. 
Forrester,hn. G, C.W; 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Glynne, Sir S. R. 
Gordon, hon. Capt. 
Goring, C. 
Goulburn, rt. hon. H. 
Grahan, rt. hn. Sir J. 
Greenall, P. 
Grimsditch, T. 
Grimston, Visct. 
Grogan, E. 
Hamilton, W. J. 
Hamilton, Lord C. 
Hardinge,rt.ho.SirH. 
Hardy, J. 

Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hodgson, R. 

Hope, hon. C, 

Hope, G. W. 
Hughes, W. B. 
Inglis, Sir R. I. 
Jermyn, Earl 
Jocelyn, Visct. 
Johnstone, H. 
Jolliffe, Sir W.G. H. 
Jones, Capt. 

Kemble, H. 
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Knatchbull,rt.hn,SirE. 
Knight, H.G. 
Lefroy, A. 
Leicester, Earl of 
Lincoln, Earl of 
Lockhart, W. 
Lygon, hon. Gen. 
Mackenzie, W. F. 
Manners, Lord J. 
Marsham, Visct, 
Martin, C. W. 
Master, T. W.C. 
Maxwell, hon. J. P. 
Mundy, E. M. 
Murray, C. R. S. 
Neeld, J. 

Nicholl, rt. hon.J. 
Pakington, J. S. 
Peel, J. 

Plumptre, J. P. 
Praed, W. T. 
Pringle, A. 

Pusey, P. 

Rose, rt. hon. Sir G. 
Round, J. 

Ryder, hon. G. D. 
Sandon, Visct. 
Shaw, rt. hon. F, 
Sibthorp, Col. 
Smith, rt. hn. T. B.C. 
Somerset, Lord G. 
Stanley, Lord 
Stuart, H. 

Sutton, hn. H. M. 
Tennent, J. E. 
Thompson, Ald. 
Tollemache, J. 
Trench, Sir F, W. 
Trollope, Sir J. 
Trotter, J. 

Vernor, Col. 
Wellesley, Lord C. 
Whitmore, T. C. 
Wortley, hn. J. S. 
Young, J. 


TELLERS. 
Freemantle, Sir T, 
Baring, H. 


Original question again put. 
Mr. Hume said, that if they were not to 





‘| have the details of the expenditure of the 


sum of 15,000/. required to defray the 
expenses of the late special commission, 
he should propose that the committee 
adjourn. 

Sir J. Graham thought he was not ask- 
ing too much, when he proposed that the 
hon. Member for Finsbury should give 
notice of a motion for the information he 
required, and allow the Government 
twenty-four hours to consider what course 
they would pursue. 


.Mr. 7. Duncombe said, the committee 
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ought not to be called on to vote the 
estimate without having the details of the 
expenditure first communicated to them. 
They were told to vote the money first, 
and ask for details after. This would 
be shutting the stable door after the horse 
was stolen, The right hon. Baronet (Sir 
J. Graham) asked for time to consider 
whether the Government would give the 
details; but the contemptuous manner in 
which the right hon. Baronet had an- 
swered the hon, Member who proposed 
that the details should be given, or 
that the committee should adjourn, left 
very little hope in his mind that these details 
would be given. Under these circum- 
stances, he should move that the com- 
mittee report progress, 

The Chancellor of the Exchequer said, 
that the estimate had been laid on the 
Table on the 14th of March, and the 
House had had seventeen days to consider 
it and to call for any information that might 
be required; but the hon. Member for 
Finsbury had waited until the last mo- 
ment, and now proposed to stop the pro- 
gress of public business. He put it to the 
committee whether the Government ought 
not to have twenty-four hours allowed, in 
order to consider whether the return in- 
tended to be moved for by the hon. Mem- 
ber should be granted ? 

Mr. 7. Duncombe said, the Chancellor 
of the Exchequer was in error in suppos- 
ing he bad not asked for information till 
the present moment. He had the other 
day shown to the right hon. Secretary for 
the Home Department a written statement 
of the information be wanted, adopting in 
that statement the precise words which 
appeared at the foot of this page in the 
estimates, and which were supposed to be 
explanatory of the vote. The paper, how- 
ever, was returned to him, and he was in- 
formed that the Government could not 
understand it ;—that was to say they could 
not understand their own words. Was 
there, then, anything unreasonable in his 
proposition to have the details of this ex- 
pepditure? He should certainly move that 
the Chairman report progress. 

Lord Stanley said, the sum of 15,0002. 
in this estimate was required to cover by- 
gone expenses incurred by the late special 
commissions ; and if the hon, Gentleman 
required the details of that expenditure, 
he could give notice of a motion on the 
subject, and it would be competent for the 


Government to decide whether they would 
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accede to the motion. Let the hon. Gen. 
tleman specify what it was he required; 
and not now refuse to pass a vote which it 
was confessedly necessary for the public 
service to pass. 

Mr. F. Baring said, that the postpone. 
ment of the vote for two or three days 
would occasion no inconvenience; they 
had not yet come to the end of the finan. 
cial year, and, with the exception of the 
sum of 15,000/., not 6d. of the mo 
proposed to be voted could be spent until 
next quarter. He was ready to give her 
Majesty’s Government time to con. 
sider whether or not they would give 
the information asked, but still hon. Mem- 
bers on his side of the House had an equal 
right to ask for twenty-four hours’ delay 
to consider whether the sum asked for by 
the Government in this instance was cor. 
rect or not. If his memory served him, 
he believed that information in detail as 
to criminal prosecutions had on former 
occasions been given. The Government 
was bound, in his opinion, to give such 
information as, without inconvenience to 
the public service, might justify the vote; 
and he must say, that to ask now for the 
grant of this money without the slightest 
detail whatsoever, was a course of pro- 
ceeding which the committee ought to 
meet by postponing the vote until the 
right hon. Baronet was prepared to give 
some answer to the questions put to him. 

Sir J. Graham said he was extremely 
sorry that any hon. Member should think 
his conduct had been contemptuous to 
the House; if it had seemed so, it was 
more from his manner than from any in- 
tention on his part. Before the Govern- 
ment could make up its mind as to whe 
ther the information sought should be 
granted or not, it was necessary to know 
what was the precise information asked. 
He was by no means disposed to say on 
the part of the Government that the in- 
formation should not be given, but still it 
was indispensably necessary he should 
know the precise details of the informa- 
tion required. This could be done by a 
notice of motion when the House resumed. 
He felt the force of the observations of 
the right hon. Gentleman opposite (Mr. 
F. T. Baring), and he would therefore 
accede to the proposition that this vote 
should be postponed. 

Vote postponed. 





| Surrix—Tas Mopex Prisos.} On 
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the vote for a sum not exceeding 25,8507. 
for the expenses of the Pentonville Prison, 

Mr. Williams said, he did not think that 
the attempt now made in this prison would 
be suecessful. The cost of the prisoners 
was about 332. each per annum—more 
than would be expended for the best la- 
bour. He saw amongst the items a charge 
of 1002. for cleaning windows, and surely 
that labour might have been performed by 
the convicts. 

Sir J. Graham said, that the estimates 
had been framed on the the report of the 
inspectors, and with a due attention to 
economy. 

Mr. 7, Duncombe wished to ask a 
question with respect to this prison. The 
separate and solitary system had been 

ted, [No, no.j He believed there 
was not much difference between the two. 
The solitary system was being confined 
in 9 dark cell; and the separate system 
was being confined in a light one. [No, 
no.}) Well, then, he would call it the 
separate system, Now, from the report 
of the Superintendent of the General 
Penitentiary, where this system had been 
adopted, he found a great relaxation had 
taken place in the discipline in conse- 
quence of the number of cases of insanity. 
He wanted to know whether this separate 
system, which during the last eighteen 
months had driven fifteen persons insane 
in the Millbank Penitentiary, was. to be 
pursued in the New Model Prison. A 
wore beautifully arranged prison than the 
New Model Prison could not be found ; 
but he believed, that a more rigid system 
even than that pursued in the Peniten- 
ary was to be pursued there. He also 
uaderstood that the turnkeys and gaolers 
were sworn or obliged to make some de- 
claration as to secrecy with regard to 
everything that happened witbin the walls 
of the prison ; and if twenty or thirty in- 
dividuals were driven mad, or died, or 
were starved to death, they were sworn to 
secrecy, and that it was as much as their 
place was worth to say anything about it. 
lt was. right that the committee should 
know some little of the system to be pur- 
sued there, 

Sir J. Graham said, it was quite evident 
that the hon. Gentleman was not aware of 
the difference between the solitary and 
the separate systems. No two systems 
could be more unlike. In the separate 
system each prisoner, though confined in 





a separate cell, was daily visited by vari- 
ous individuals, by the chaplain, the sur- 
geon, the officers of the prison, and by an 
instructor; and not only was regard paid 
to the prisoner’s learning ret and 
writing, but he was visited by a task-mas- 
ter, who taught him some skilled labour ; 
and so far from silence being pursued, 
conversation took place with all these 
parties, and, so far from the mind being 
excluded from occupation, a very large 
portion of the prisoner’s time was actively 
employed. The hon. Member asked whe- 
ther the system pursued was the same as 
that which had been pursued in the Peni- 
tentiary, and spoke of the evil results 
which had there taken place. With re- 
ference to the experiment in progress, he 
could only remind the committee that Sir 
B. Brodie and Dr. Ferguson were two of 
the governors of the institution. He was 
aware that melancholy results had been 
produced by the experiments at Mill- 
bank Penitentiary, and that the expe- 
riment of solitary confinement tequired 
to be closely watched; but every pre- 
caution was taken, A medical officer of 
the highest character had been espe- 
cially chosen by the two gentlemen he 
had named, who resided in the institu- 
tion, and saw each prisoner every day, 
and Sir B. Brodie and Dr. Ferguson at- 
tended as governors very frequently. To 
them the medical officer made reports 
with reference to the bodily health and 
mental discipline of the prisoners; reports 
were also made to the other governors, 
persons well worthy of trust, who were 
superadded to these. He admitted that 
this was a great experiment, which requir- 
ed to be carefully watched, but at the 
same time he was very sanguine as to its 
results, 

Mr. Hume agreed in commending the’ 
excellent arrangements of the New Model 
Prison ; but it was intended as a model. 
All its officers were paid; and if this 
were to be the plan pursued they ought 
to look to the expenditure and consider 
whether the counties could afford to in- 
troduce the principle, He did not object 
to the trial, but remembering how com- 
pletely the Penitentiary had failed as a, 
trial, he would caution the right hon. 
Baronet not to be too sanguine in his 
expectations. He was informed that 
very few of the prisoners who had under- 
gone the discipline, and on whom so much‘ 
expense had been laid out, could be cal- 
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culated on afterwards to pursue an honest 
life. 

Vote agreed to. 

The House resumed. 


DrainaGk oF Lanps.] Mr. Pusey 
moved the second reading of the Drainage 
of Lands Bill, with the view of referring 
it to a committee upstairs. 

Colonel Sibthorp objected to the further 
progress of the bill, and declared that he 
would divide the House. 

The House divided on the question that 
the Bill be read a second time.-—Ayes 
59; Noes 4: Majority 55. 


List of the Ayes. 


Aglionby, II. A. Graham, rt. hn. Sir J. 
Allix, J. P. Greene, T. 
Antrobus, E. Hamilton, W. J. 
Baring, H. B. Hardy, J. 
Barrington, Visct. Henley, J. W. 
Bentinck, Lord G. Herbert, hon. S. 
Bowring, Dr. Hodgson, R. 
Brotherton, J. Hope, G. W. 
Bruce, C, L. Hume, J. 

Buller, Sir J. Y. Irton, S. 
Chetwode, Sir J. Jermyn, Earl 
Clayton, R. R. Leicester, Earl of 
Clerk, Sir G. Lincoln, Earl of 
Colborne, hn.W.N.R. Lockhart, W. 
Colvile, C. R, McGeachy, F. A. 
Corry, rt. hon. H Martin, C. W. 
Cripps, W. Mortis, D. 
Darby, G. Plumptre, J. P. 
Denison, E. B. Repton, G. W. 
Dickinson, F. H. Smith, rt. hn. T.B. C, 
Douglas, Sir C. E. Stanley, Lord 
Eliot, Lord Sutton, hon. H. 
Escott, B. Trelawny, J. S. 
Farnham, E. B. Trollope, Sir J. 
Fellowes, E. Wawn, J.T. 
Flower, Sir J. Wood, G. W. 
Fremantle, Sir T. Worsley, Lord 
Gaskell, J. Milnes Wynn, Sir W. W. 
Gill, T. TELLERS, 
Gordon, hon, Capt. _— Pusey, P. 
Goulburn, rt.hon. H. Palmer, R. 


List of the Nos. 
Ackers, J. 
Borthwick, P. 
Ingestre, Visct. Sibthorp, Col. 
Stuart, H. Mackenzie, W. F. 


The Bill read a second time, and re- 
ferred to a select committee. 

Adjourned at a quarter before one 
o'clock. 


TELLERS. 
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Received the Royal Assent.—-Consolidated Fund; Hows 
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Private—1*. John Todhunter’s Divorce; Slave Trade 
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PETITIONS PRESENTED. By Lord Kenyon, the Duke of 
Buccleugh, and the Bishop of Winchester, from Car. 
narvonshire, Tenterden, Hinckford, and Shiffhal, against 
the Union of the Sees of St Asaph and Bangor.—By the 
Duke of Buccleugh, from Glasgow, against Altering the 
Mines and Collieries Act.—By the Earl of Clare from 
Limerick, against the Irish Poor-law. —By the Marquess 
of Londonderry, from Sunderland and Cossey, against 
the Income-tax-—By the Earl of Wicklow from Havant 
and Bognor, in favour of the Dogs Bill. 
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Treaty or WasuinctTon.] The Mar 
quess of Lansdowne wished to put a ques. 
tion to the noble Earl (the Earl of Aber- 
deen) relative to some papers of great im- 
portance which had been communicated 
elsewhere, concerning an izaportant branch 
of the treaty which had been recently 
concluded with the United States of 
America. The object of his question was 
to ascertain whether the noble Earl would 
object to lay before the House the cor- 
respondence which it appeared had taken 
place between the Government of this 
country and the government of the 
United States, relative to a difference of 
opinion as to the construction applica- 
ble to an important point of the treaty. 
He did not think that any objection could 
be offered to the production of those pa- 
pers, and he, for one, should be extremely 
glad of any information upon the subject. 
He would also ask whether there would be 
any objection on the part of the Govera- 
ment to produce the instructions from the 
noble Earl to Lord Ashburton, when he 
was sent as a special commissioner. 1} 
instructions sent by a former Government 
had been produced, and he did not see 
any reason why the instructions to Lord 
Ashburton should not be produced. If 
the noble Earl stated, that in his opinion, 
the production of these instructions woul 
subject the Government to inconvenience, 
he would not press it; but to the produc: 
tion of the copies which had been commu- 
nicated to Congress he could see no 0b- 
jection. ’ 
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The Earl of Aberdeen said, that the 
despatches to which the noble Marquess 
referred had only been received that morn- 
ing. He had certainly read them, and had 
no objection to lay before the House the 
papers which had been communicated to 
Congress; nor would he object to the 

roduction of such further information as 

could be laid before the House without 
inconvenience to the public service. He 
had not the least desire to conceal any- 
thing, He would not even object to giv- 
ing copies or extracts from the instructions 
to Lord Ashburton, if the noble Marquess 
would so frame a motion. 

The Marquess of Lansdowne accord- 
ingly moved for copies of the correspon- 
dence between the two Governments, and 
for copies or extracts of Lord Ashburton’s 
instructions. 

Agreed to. 

Lord Campbell regretted exceedingly 
that his noble and learned Friend, whose 
notice of motion stood for to-morrow even- 
ing (Lord Brougham), was not in his 
place, because the motion just now made by 
his noble Friend [Here Lord Brougham 
entered the House.] He was glad to see 
his noble and learned Friend, because he 


(Lord Campbell) was sure that he would be 
in his place, unless some grave cause else- 
where should exempt him from attendance. 
[Lord Brougham: It was a grave cause.] 
Lord Campbell would state for the in- 
formation of his noble and learned Friend, 
that in his absence his noble Friend had 


moved that certain important papers 
should be laid before the House, respect- 
ing the article in the treaty of Washington, 
touching the right of search, and the in- 
terpretation put upon that treaty by oppos- 
ing parties; and that the noble Earl oppo- 
site(the Earl of Aberdeen) felt it impossible 
to enter upon a discussion of the motion. 
[The Earl of Aberdeen: No, no; he did not 
feel any such impossibility.] He thought 
it probable, that on this ground, the mo- 
tion for papers had been at once acceded 
to, because the terms of his noble and 
learned Friend’s motion, of which he had 
given notice, were not confined to the set- 
tlement of the north-eastern boundary, but 
declared, — 


“ That this House doth approve the conduct 
of the late negotiation with the United States ; 
doth rejoice in the terms, alike advantageous 
and honourable to both parties, upon which 
the treaty has been concluded : and doth ex- 
Press its high sense of the ability with which 
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the Minister sent to treat with the United 
States executed his commission.” 

Now, one of the most important points 
involved in that treaty was the right of 
visit; it was a point in dispute when the 
noble Lord (Lord Ashburton) left this 
country. There was then a difference 
subsisting between the two countries, and 
the noble Earl opposite (the Earl of Aber- 
deen) had written two excellent letters, 
which he had read again and again, and 
the position taken in those letters was de- 
nied by the American government. 

Lord Brougham: I will save my noble 
and learned Friend all this trouble. His 
speech is addressed not to the House, but 
to me, because I defy the House, if I 
please to bring forward any motion to 
prevent me. 

Lord Campbell: I only wish it poste 
poned. 

Lord Brougham: If1 postpone it, there 
is an end of the matter; and if I refuse, 
why then there is equally an end. 

Lord Campbell: I always assumed that 
my noble and learned Friend would do 
what is right. 

Lord Brougham: And very justly so. 

The Marquess of Lansdowne: All we 
desire to know is what you mean to do. 

Lord Brougham: Undoubtedly if I saw 
any reason to put off my motion till the 
production of the papers, I should do so ; 
but I find that my noble and learned 
Friend, in informing me, has given that 
kind of information which is sometimes 
called misinformation; for, though he 
says that my noble Friend opposite (the 
Earl of Aberdeen) wished the motion to 
be put off, my noble Friend denies that he 
has any such wish. I am in the hands of 
the House, but if I put off my motion, it 
must be till Friday ; I cannot do it on any 
other terms. The right of visit I admit to 
be a most important matter; but in the 
view I take of this question, it makes a 
very immaterial difference whether the 
papers are produced or not. "The right of 
visit formed no part of the negotiations 
of my noble Friend (Lord Ashburton). 
The object was the extinction of the slave 
trade, and not one word was said about 
the right of visit. If I am told, however, 
that there is anything in these papers to 
affect the question whether the treaty were 
well concluded, or the negotiations pro- 
perly conducted, I will postpone my mo- 
tion. 

The Marquess of Lansdowne : I hope 


Washington. 
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that my noble and learned Friend does 
not suppose that I have taken the House 
by surprise, I was myself taken by sur- 
prise by the arrival of the Great Western 
on Saturday last, I have, therefore had no 
opportunity of giving any notice of my 
motion except that which I gave to the 
noble Duke this morning. With respect 
to the motion of my noble and learned 
Friend, of course he will exercise his own 
judgment as to the propriety of bringing 
forward his motion in the absence of all 
information, or of waiting until all the in- 
formation shall be furnished. [Lord 
Brougham : I postpone it until Friday.] 
One word as to what had fallen from my 
noble and learned Friend on the subject 
of the right of visit. My noble and learned 
Friend has said that the question of that 
right made no part of the negotiations, 
Now it is impossible but that that right 
should have been the subject of negotia- 
tion, inasmuch as there is an article of the 
treaty expressly referring to the subject. 
Therefore, if it were not made the subject 
of negotiation, there is an article intro- 
duced into the treaty without any previous 
negotiation on the subject. I think this 


clause one of the most important in the 
whole treaty. 


Lord Campbell : I was anxious to inform 
my noble and learned Friend, that among 
the papers which are embraced in the mo- 
tion which has been granted are, the 
instructions to the noble negotiator. Now, 
until these instructions shall be produced, 
it will be impossible to determine whether 
or not they have been properly carried 
into effect. 

The Earl of Aberdeen; The noble and 
learned Lord seems to think that my noble 
and learned Friend ought to postpone his 
motion, because I have acceded to the 

roposition of the noble Marquess. I 
fore acceded to that proposition because 
I see no reason to decline producing those 
papers. I have, however, only received 
them this morning, and though I have 
read them, I believe that I am the onl 
Member of the Government who has, It 
however requires some consideration before 
I can determine the exact terms in which 
the motion can be complied with. I am 
ready to admit that any difference which 
may exist with regard to the interpretation 
of the article alluded to, exists with re- 
gard to oneof the most important articles 
in the treaty; but I am confident that the 
difference referred to is much more ap- 
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parent than real, and I am sure that no 
difference exists which can lead to ap 

inconveniences or any mischievous conge, 
quences. I have in my hand another 
paper, which will perhaps be considered of 
Importance in reference to the motion of 
the noble and learned Lord opposite, ft 
is a map, in which is laid down the bound. 
ary as settled by the treaty, and the dif. 
ferent suggested boundaries, which was 
moved for on Friday night last. 

Lord Brougham: I cannot allow this 
opportunity to pass without declaring that 
I entirely agree with my noble Friend in 
stating that the difference alluded to is 
apparent and not real. I have thoroughly 
examined the subject, and I pledge my, 
self, as at present advised, to demonstrate 
to your Lordships that there exists no real 
difference whatever of the value of one rush. 
I am the last person in the world who would 
wish to proceed without possessing due 
information, Such a course would be most 
unsatisfactory to myself, to the country, 
and, most of all, to my noble Friend, who 
is the immediate subject of my motidn, 
If I allow the motion, therefore, to stand 
for Friday, it must always be assuming 
that my noble Friend will be able to give 
the papers to the House to-morrow, 

Lord Ashburton: From the peculiar 
situation in which I stand, 1 may be ak 
lowed to say a few words with regard to 
matters of fact, respecting the subject af 
these papers. I am anxious to obtain per 
mission to do so now, because, from the 
nature of the debate which will take place 
on Friday, I shall not probably be present, 
Now, with respect to the question of the 
right of visit or search, the proceedings on 
the coast of Africa were a matter of dis. 
cussion between the two countries ; and! 
am satisfied, that when your Lordships 
are in possession of the papers which I 
now hold in my hand, you will see that 
there is, in point of fact, no difference at 
present existing between the twa countries 
on this subject. This has been as clearly 
made out as it was possible for words and 
meaning to make it. The two govern 
ments are agreed—essentially agreed—on 
the subject ; and this question has rea 
arisen since my noble Friend undert 
the negotiations. The footing on which 
it was subsequently placed by my noble 
Friend has left no great diffieulty. Un 
doubtedly, I went out for the purpose of 
meeting this question, amongst others, 
which were the subject of complaint 00 
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the part of the United States. If there 
was nothing done on the subject from the 
time I arrived till the time I left, it was 
because 1 heard nothing but satisfaction 
expressed at the last communication made 
by my noble Friend (Lord Aberdeen). No 
complaint was made to me on the subject, 
and it was not my business to stir up any 
subjects of complaint. I left that country 
with the entire conviction, that the ground 
taken by my noble Friend was perfectly 
satisfactory. Your Lordships will, I am 
sure, excuse me for stating thus much ; 
because the question appeared to me at 
one time to be an extremely angry one, 
until I arrived there, when I found it very 
different. 

Lord Brougham: Whether it will be 
convenient or not for my noble Friend 
opposite to be prepared by to-morrow 
evening, J will at once, to prevent noble 
Lords from being brought down to the 
House upon an uncertainty, postpone my 
motion absolutely to Friday next. 

Motion fixed for Friday, and the Lords 
ordered to be summoned on that day in- 
stead of Tuesday. 


Portratrick Harsour.] The Mar- 
quess of Londonderry begged to ask the 


noble Lord (the Earl of Haddington) at 
the head of the Admiralty, whether it were 
the intention of her Majesty’s Government 
to keep up, or to abandon, the steam com- 
munication between Scotland and the 
north of Ireland, by the harbours of Port- 
patrick and Donaghadee? If something 
were not done to maintain the harbour of 
Portpatrick, the steam communication be- 
tween that port and Donaghadee must be 
abandoned. Such had been the ability 
of the persons who had the management 
of that communication under the Govern- 
ment, that there had not been the least 
interruption in the communication during 
the whole of the late severe winter. Still 
something must be done. He, therefore, 
took that opportunity of asking the noble 
First Lord of the Admiralty, whether it 
were intended to apply to Parliament for 
4 grant to repair and improve the harbour 
of Portpatrick ? 

The Earl of Haddington could not an- 
swer the question of the noble Lord at the 
Present moment. If the noble Marquess 
had given him notice of putting the ques- 
tion, he should have been most happy to 

ve given him every information in his 
power. He could now only repeat the 





answer he had given in the last Session, 
that at present there was no intention on 
the part of the Government to alter this 
station. They had received, however, 
many letters on the subject, but he would 
not pledge himself or the Government 
upon that or any other similar point. With 
respect to the repairs of the harbour, he 
was not prepared at that moment to give 
the noble Marquess any answer. 


Dogs EMPLOYED IN Drawina.] The 
Earl of Wicklow moved the second reading 
of the Dogs Bill. He was sorry that the 
noble and learned Lord (Lord Campbell) 
had endeavoured to turn the subject into 
ridicule, by inquiring, when the bill was 
introduced, whether it were a Government 
measure. The subject was one worthy of 
the attention of the House, and as a bill 
of the same kind had already been applied 
to the metropolis, he saw no reason why 
it should not be applied to the country, 
where these animals were much more 
likely to be treated with cruelty, as there 
was no vigilant police to watch them. A 
similar provision to that contained in this 
Bill was already in force in London, and 
within a circuit of fifteen miles round 
London. If the principlé were good for 
London, why should it not be extended to 
the rest of the country? He had received 
evidence from different quarters of the 
danger as well as cruelty of the practice 
of employing dogs in the drawing of carts. 
It was an unnatural practice; the feet of 
the dog were not those of a beast of bur- 
then. From the anatomy of the dog, it 
was obvious that it was not calculated to 
draw carriages. It was quite prevalent in 
some parts of the country to employ these 
animals to draw heavy burthens, such as 
fish from seaport-towns to railroads, and 
instances had been known for dogs to 
draw vehicles heavily laden with goods 
from Brighton to Portsmouth in one day, 
and they had been similarly employed the 
following day in returning a distance of 
about sixty miles. True, at Kamschatka 
dogs were regularly used for the purpose 
of drawing sledges ; but the breed of dogs 
there was peculiar, much better adapted 
for the work; they never used less than 
four of them together, and only during the 
winter, when instead of hard flinty roads, 
they had to travel over ice and snow. 
Numerous were the accidents occasioned 
by horses taking fright at these dog carts 
—an evidence he sincerely believed, of an 
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antipathy which he had often noticed in 
animals to anything unnatural, It had 
likewise been found that such an employ- 
ment had occasioned hydrophobia —a 
disease which, he understood, prevailed in 
this country to a greater extent than it did 
even in Lisbon and at Constantinople, 
where dogs were most numerous. It might 
be said, that if this bill passed, the dogs 
which had been employed in the way he 
had described would be killed, and that 
such would be a cruel act; he thought 
otherwise, and knew that many dogs now 
subjected to great cruelty by their owners 
when the animals became incapable of 
exertion would be spared. Besides, many 
dogs were bred for such a purpose, and 
the number would be greatly reduced if 
the bill were suffered to pass. A large 
majority, consisting of men of all parties, 
had supported this measure on principle 
in the House of Commons, and he trusted 
their Lordships would not now reject it on 
the second reading. 

Lord Campbell thought that the noble 
Earl had not made out a case for this bill. 
He had given his consent to the clause 
imposing this restriction upon the metro- 
polis, on the ground that the dog-cart 
system was a peculiar nuisance in London; 
but he now thought that neither in London 
nor elsewhere ought they to impose that re- 
striction upon the free use of any animal 
by man. Surely, if there had been any 
great grievance, the noble Earl would 
have had some stronger evidence. He 
had got a letter from a gentleman who 
had been frightened by a dog, and that 
was all. The noble Earl did not say the 
dog was in harness; for his own part, he 
should say, that dogs in harness were 
much less dangerous than dogs out of 
harness. He was not so good a horseman 
as his noble and learned Friend near him; 
but he was free to confess, that wien 
these little yelping dogs came running be- 
tween his horses’ legs, he felt there was 
considerable chance of his being spilt. If, 
therefore, when he was taking his consti- 
tutional ride in Hyde Park, any of those 
little yelping dogs, so extremely danger- 
ous to horsemen, came about his horse’s 
heels, the best thing he could do would 
be to come down to the noble Earl and 
ask him to bring in a bill. The fact was, 
that the dog-cart system seemed unna- 
tural to us because we were unused to it; 
as it would seem unnatural, probably, to 
the Esquimaux to use donkeys for that 
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purpose. If the noble Earl complained of 
cruelty, was not as much cruelty shown to 
horses in harness, to mules in harness, to 
donkeys in harness ? To be consistent, the 
noble Earl’s bill should embrace them aj], 
He should certainly oppose the noble Ray] 
and would conclude by moving, that the 
bill be read a second time that day three 
months. 

The Earl of Carnarvon regretted the 
tone which the noble and learned Lord 
had adopted on this subject. The ques. 
tion was not one which ought to be treated 
with ridicule. The time had gone by 
when remarks of that sort, distasteful toa 
large portion of the religious community, 
could be made with any effect. The b 
was loudly called for by humanity ; it had 
been acceded to with regard to the metro. 

olis; and when the noble and learned 
Lord talked of some difference between 
London and the country, he was at a loss 
to understand in what it consisted. Some 
noble Lords were opposed to legislating at 
all upon these subjects, but he had the 
means of knowing that no bill of that 
kind had been passed without producing 
the most beneficial results to society. He 
hoped their Lordships would vield to the 
prayer of the numerous petitions presented 
in favour of this bill. 

The Earl of Malmesbury gave his noble 
Friend, the noble Earl who had just sat 
down, credit for the conscientious feelings 
by which he was actuated. His high 
character for humanity, and for religious 
feeling, was well known; but he was 
afraid that his noble Friend, and those 
who promoted. his views upon this ques- 
tien, in considering the interests of huma- 
nity, had altogether laid aside the rights 
of the proprietors of dogs employed in 
draught. It was upon grounds of justice 
that he opposed the present measure. He 
lived in a county where dogs were em- 
ployed in draught, and he had never 
known of or witnessed any acts of cruelty 
towards them. He denied that the treat- 
ment of dogs so employed was general 
cruel, and unless that fact could be proved, 
he maintained that the Legislature had no 
right to interfere with any man’s property, 
however humble it might be. In his 
opinion, the existing laws were sufficiently 
stringent to protect animals—dogs in- 
cluced—from wanton cruelty, It was 
always a hazardous thing to legislate 
against what were called nuisances. To 
interfere with matters like this— where the 
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very means of poor and honest labouring 
men to obtain their daily bread were solely 
concerned—was, in his judgment, a very 
dangerous thing. He should, therefore, 
oppose the further progress of the bill. 

Lord Brougham said, it was quite true 
that he did take a considerable share in 
the former bill, and he would not consent 
to withdraw from taking a similar share in 
favour of the present. He could not see 
any principle in the Metropolitan Bill 
which did not apply elsewhere, although 
there were undoubtedly some portions of 
this bill which were absurd, and which he 
would be glad to see altered in committee. 
He agreed with the noble Earls (Carnar- 
yon and Malmesbury) who had just sat 
down, that it was a delicate subject of le- 
gislation, but the facts on which it was 
founded were undeniable. He could not 
see how any distinction could be made be- 
tween London and Liverpool, Manches- 
ter, Birmingham, or any other large town. 
There were some objections to dogs being 
used in carts, which did not apply to other 
draught animals, that dogs did not perspire, 
and the consequence was, the constant 
protrusion of the tongue, and an inces- 
sant lapping of water, Those who used 
them in carts not only prevented their 
taking water whenever they wanted it, but 
they muzzled them, by which means they 
could not protrude the tongue. It was 
also to be considered, that the effect on 
the human mind, produced by the ill- 
usage of the lower animals, was to render 
it callous to the sufferings of human 
beings, The most direful malady that 
could afflict the human frame, was also 
connected with the treatment of dogs. 
He had been informed by an hon. Friend 
of his,a Member of the other House of 
Parliament—he meant the coroner for 
Middlesex—that since the passing of the 
Metropolitan Dog-cart Act he had not 
had a single case of hydrophobia brought 
before him. His hon. Friend was well 
known to be the editor of a celebrated 
medical work ; and in that work he stated, 
that that most dreadful and most despe- 
rate of all maladies that could afflict hu- 
manity had, within the last three or four 
years, diminished sixfold, so that for six 
cases which occurred before the passing of 
the act, only one case had happened 
since, 

Lord Wharncliffe said, if he were satis- 
fied that the cases of hydrophobia had de- 
creased since the doing away with the use 
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of dog-carts in the metropolis and the 
districts thereof, that would be the strong- 
est possible argument with him for sup- 
porting the motion of his noble Friend. 
But what he found fault with, in the 
present instance, was, that the facts were 
not clearly made out—he had doubts of 
the facts adduced. Then with respect 
to the prohibition of dog-carts in and 
within fifteen miles of the metropolis, that 
clause of the bill was not brought in with 
a view to humanity, but to do away with 
the inconvenience of allowing dogs in carts 
to pass through crowded streets. As to 
the cruelty of employing dogs in carts, he 
could state that the opinion of Mr, Youatt, 
a very learned and celebrated man both as 
a dog-doctor and a veterinary surgeon, 
was opposed to that of Mr. Sewell. Mr. 
Youatt was perhaps the best authority he 
could quote, as showing that the employ- 
ing dogs as beasts of burthen was not 
cruel. Now, he would ask their Lordships 
whether the dogs drawing carts were often 
to be seen in the same wretched state as 
the cruelly-treated horses and donkeys of 
the humbler classes were? A dog must 
be kept in good condition; if his master 
attempted to goad him on by whipping, 
he would usually lie down, whilst the 
horse or the donkey were urged on to 
excessive labour by the use of the whip. 
He could not give bis consent to the bill 
unless he were satisfied of the grounds on 
which it proceeded. There were already 
laws to prevent cruelty to animals, and he 
was sure if the noble Lords who had taken 
such pains—such laudable pains in this 
matter—would direct their attention to 
putting those laws in execution, they 
would effectually put an end to those 
cases of cruelty which occasionally oc- 
curred, Unless further information were 
obtained, he could not vote for the second 
reading. 

The Earl of Wicklow replied, if the bill 
were allowed to be read a second time, it 
would go up stairs to a sclect committee, 
and the noble Lord would then obtain fur- 
ther information. 

Lord Wharncliffe, with that under- 
standing, would assent to the second 
reading. 

Their Lordships divided on the ques- 
tion that the word “* now” stand part of 
the motion.—Contents 14 ; Not-Contents 
14. 

The numbers being equal, it was (ac- 
cording to ancient rule) resolved in the 
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negative, and the bill to be read a second 
time on that day six months. 
House adjourned, 


eee rece reer —- 
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Tue Treaty or Wasninaton.] Mr. 
Hume wished to know whether the right 
hon. Baronet would, on consideration fix a 
day for him to bring forward the motion 
of which he had given notice respecting 
the negotiation of the Treaty of Wash- 
ington. 

Sir Robert Peel replied that he could 
not give the hon. Member any other assu- 
rance than those he had already given on 
the subject. 

Lord John Russell wished to ask two 
questions of the right hon. Baronet with 
regard to the motion of the hon. Gentle- 
man and to the treaty which had recently 
been entered into between this country 
and the United States. Before doing so, 
it would be necessary for him to say a few 
words in explanation, as the hon. Gentle- 
man had given notice of a motion calling 
upon the House to express its approbation 
of the treaty. Now the treaty might be 
taken as divided into three parts—the 
boundary question—the mutual right of 
visit on the coast of Africa—and the mu- 
tual surrender of criminals, It would be 
desirable before the House engaged in a 
discussion on the subject that the construc- 
tion of the treaty should be understood by 
the House. It appeared from the accounts 
recently received from America that a 
very different construction was put on 
some parts of this treaty in the United 
States from what was put on them in this 
country. The House was aware that the 
question of the right of mutual visit had 
led to much correspondence, first between 
his noble Friend the late Secretary for 
Foreign Affairs and Mr. Stevenson, and 
subsequently between Lord Aberdeen and 
Mr. Everett. This right of visit had been 
claimed on the part of this country by 
Lord Palmerston and Lord Aberdeen, and 
had been denied by Mr. Stevenson and 





Mr. Everett. It had been stated that 
before Lord Ashburton proceeded to Aiie. 
rica that Lord Aberdeen sent for him, and 
told him that any further communication 
with the United States government on 
the subject of the right of search would 
be left to that noble Lord. After the 
conclusion of the treaty it appeared that 
the government of the United States would 
not concede the right of visit, and referred 
to the eighth article of the treaty of Wash. 
ington, to which they attached another 
meaning than the right of visit. On the 
first night of the session some conversation 
took place on this subject between his 
noble Friend, Lord Palmerston, and the 
right hon, Gentleman, in the course of 
which the right hon. Gentleman declared 
that there was no concession on the part 
of the Government of this country as re. 
garded the right of visit, and that the 
despatch of Lord Aberdeen to Mr. Everett 
was the last official paper on the subject, 
and that in this document the right was 
distinctly claimed. It appeared that the 
statement of the right hon. Gentleman 
had reached America; a discussion had 
been carried on in the Senate, and the 
President had felt himself called upon to 
make some communication as to the treaty, 
which he interpreted in a different manner 
from the right hon. Gentleman. It ap. 
peared that the President, in answer to 
the address communicating the papers, 
among other matters gave the substance 
of the despatch of Lord Aberdeen. He 
believed that he did not give the literal 
despatch, but the substance of it, but in 
this communication of the President of 
the United States there was an assum 
tion similar to that which he had m 
before. He said that they could not call 
upon the Government of her Majesty to 
make any distinct explanation of theit 
views as to the right of search, nor was 
the Government of the United States to 
be called upon for further explanation, but 
that the meaning of the whole article of 
the treaty was a tacit abandonment of the 
right of visit. He would, however, 

the passage in the President's message, to 
see whether it would bear the construction 
put upon the article :— 


“ The principles laid down in Lord Aber 
deen’s despatches, and the assurances of it 
demnity therein held out, although the utmost 
reliance was placed on the good faith of the 
British Government, were not regarded by 
the executive as a sufficient security against 
the abuses which Lord Aberdeen admitted 
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ight arise in even the most cautious and mo- 
derate exercise of their new maritime police ; 
and therefore, in my message at the opening 
of the last session, I set forth the views enter- 
tained by the executive on this subject, and 
substantially affirmed both our inclination and 
ability to enforce out own laws, protect our 
flag from abuse, and acquit ourselves of all 
our duties and obligations on the high seas. 
In view of these assertions, the treaty of Wash- 
ington was negotiated, and upon consultation 
with the British negotiator as to the quantum 
of force necessary to be employed in order to 
attain these objects, the result to which the 
most deliberate estimate led was embodied in 
the eighth article of the treaty. Such were my 
views at the time of negotiating that treaty, 
and such, in my opinion, is its plain and fair 
interpretation. I regarded the eighth article 
as removing all possible pretext, on the ground 
of mere necessity, to visit and detain our ships 
upon the African coast because of any alleged 
abuse of our flag by slave traders of other na- 
tions. We had taken upon ourselves the bur- 
then of preventing any such abuse, by stipu- 
lating to furnish an armed force regarded by 
both the high contracting parties as sufficient 
toaccomplish that object.” 

He would not read that part of the mes- 
sage which referred to the naval force of 
the United States, but would proceed to 
the concluding paragraph, which ran 
thus :— 

“The purpose of this Government is faith. 
fully to fulfil the a on its part, and it will 
not permit itself to doubt that Great Britain 
will comply with it on hers. In this way, 
peace will best be preserved, and the most 
amicable relations maintained between the 
two countriés.”” 

It appeared, then, according to the vari- 
ous statements which they had hitherto 
had laid before them, that there was the 
greatest difference of interpretation be- 
tween the two Governments as to the 
eighth article—a very essential one. What 
he wanted, therefore, to ask the right hon. 
Baronet, in the first place, was, whether 
he was willing to communicate to the 
House that despatch of Lord Aberdeen 
which had lately been under the consider- 
ation of the government of the United 
States, and also any official despatch from 
Mr. Fox, containing the two messages of 
the President to Congress, subsequently 
to the Treaty of Washington ; and in the 
second place, he wished to ask the right 
hon. Baronet whether he had any objection 
to communicate to the House any instruc- 
tions given to Lord Ashburton, or any 
correspondence which might have taken 
place between Lord Ashburton and Mr. 
Webster, while the noble Lord was in 
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America, with reference to this part of the 
treaty ? Correspondence had been laid on 
the Table of the House with reference, he 
believed, to all the other main points of 
the negotiations between the two govern. 
ments ; but there was an entire blank with 
reference to this article. He could not 
but suppose, even though no other instruc- 
tions to that effect had been given, that 
there was in existence some despatch in 
which Lord Ashburton gave the Govern- 
ment some information as to the conver- 
sations he must necessarily have had with 
the Secretary of the United States, and as 
to the interpretation which was put by 
that functionary upon the articles to which 
they mutually agreed. He had asked 
these questions that evening, without the 
usual notice, because he considered, that 
as the hon. Member for Montrose’s motion 
on the subject stood for an early day, it 
was important that before that motion 
came under discussion, the House should 
know what was the construction of the 
article to which her Majesty’s Government 
adhered. 

Sir R. Peel said, that the despatches 
from Mr. Fox had onlyreached London that 
morning, and he had not received them till 
a very advanced period of the day, having 
been attending her Majesty in council, 
and very possibly, therefore, his answer 
might not be so complete as it otherwise 
might have been bad he had more time to 
read the despatches, but, as it was, he 
thought he should be able to give an 
answer sufficient in substance to serve the 
purpose for which the noble Lord had put 
his question. He found, in the despatches 
from Mr. Fox, the last message of the 
President of the United States, delivered 
at the latter end of the month of February, 
1843, to which the noble Lord had re- 
ferred. There was also appended to that 
despatch a communication from Mr, Web- 
ster to the President of the United States, 
reciting, and faithfully reciting, the purport 
of the communication addressed by Lord 
Aberdeen to Mr. Fox, to be read to Mr. 
Webster, and which was written after the 
first message—the annual message—of the 
President of the United States. Of course 
he should have no ditficulty whatever in 
laying upon the Table of the House ex- 
tracts from the official despatch of Mr. 
Fox, containing the last message of the 
President, to which the noble Lord had 
referred, and also that communication 
of Mr. Webster which gave the substance 
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of the communication made by Lord Aber- 
deen to Mr, Fox, commenting on the 
annual message. He would take care that 
the substance of those communications | 
should be laid on the Table of the House 
at the earliest possible period. The noble 
Lord had further inquired with respect to 
the instructions given by Lord Aberdeen 
to Lord Ashburton upon the subject of 
what was called the right of visit, as dis- 
tinguished from the right of search, namely, 
the right of any maritime nation, where 
there is bona fide suspicion of piracy, to 
visit a vessel for the purpose of determin- 
ing whether or not the flag she carries is 
the one she has a right to exhibit. He 
proposed to lay on the Table of the House 
the despatch from Lord Aberdeen to Mr. 
Everett, which had not been officially 
communicated to the Honse, written De- 
cember 20, 1841, which contained the 
priociples by which her Majesty’s Govern- 
ment were guided on that subject. From 
those principles her Majesty’s Govern- 
ment had never departed. They had given 
no instructions to Lord Ashburton sanc- 
tioning him in any departure from the 
principles contained in that despatch of 
December 20, 184], after Mr. Stevenson 
had left England. No instructions at all 
on the subject had been given to Lord 
Ashburton, the Government considering 
that despatch to contain, in the clearest 
and most conclusive manner, their views 
on the subject, and the principles to which 
they meant to adhere. He had stated in 
the early part of the Session that that 
despatch had remained without answer, 
and, as he was told, he had said also with- 
out an acknowledgment. If he had said 
that it had remained without acknowledg- 
ment, he was wrong. There had been an 
acknowledgment on the receipt of the de- 
spatch by Mr. Everett, and the promise of 
an answer at a future period. He would 
lay on the Table of the House the com- 
munication received from Mr. Everett, in 
reply to the despatch of Lord Aberdeen. 
He was not aware whether there were any 
other documents which it was desired that 
he should produce; if there were, and 
they could be produced without prejudice 
to the public service, he should have no 
objection to their production. As he had 
said before, Lord Ashburton had no autho- 
rity whatever to treat on the subject of the 
right of visit, the Government considering 
the despatch to which he had referred as 
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noble Lord opposite had referred to the 
messsge of the President of the United 
States. He thought it would have beep 
better to have abstained altogether from 
any comments upon that message until 
the subject came regularly before the 
House ; but, as he thought it possible that 
the extracts which the noble Lord had 
read might produce an unfavourable im- 
pression, he would beg leave to read two 
other passages from the same document, 
which he conceived might have the effect 
of counteracting any such unfavourable 
impression, In the earlier part of his 
message, the President said :— 


“ To seize and detain a ship upon suspicion 
of piracy, with probable cause and in good 
faith, affords no just grounds either for com. 
plaint on the part of the nation whose flag she 
bears, or claim of indemnity on the part of the 
owner. The universal law sanctions, and the 
common good requires, the existence of such 
arule. The right, under such circumstances, 
not only to visit and detain, but to searcha 
ship, is a perfect right, and involves neither 
responsibility nor indemnity. But, with this 
single exception, no nation has, in time of 
peace, any authority to detain the ships of 
another upon the high seas, on any pretext 
whatever, beyond the territorial jurisdiction, 
And such, I am happy to find, is substantially 
the doctrine of Great Britain herself, in her 
most recent official declarations, and even 
those now communicated to this House. These 
declarations may well lead us to doubt whe- 
ther the apparent difficulty between the two 
Governments is not rather one of definition 
than of principle. Not only is the right of 
search, properly so called, disclaimed by Great 
Britain, but even that of a mere visit and in- 
quiry is asserted with qualifications inconsist- 
ent with the idea of a perfect right.” 


He would not make any comment upon 
this passage, further than that he thought 
it was calculated to allay any apprehen- 
sions which might else have arisen from 
the extracts which the noble Lord had 


read. In addition to what he had now 
said, he begged to state that the bill for 
the adjudication of the Oregon territory, 
which had passed the Senate, and the 
passing of which was alluded to as a matter 
of great importance in the late debate, had 
not passed the legislature. A motion dis- 
countenancing the passing of the bill had 
been introduced, and the House separated 
on that motion. He might also state that 
another bill had been passed, enabling the 
executive government of the United States 
to give full effect to the treaty of Wash- 
ington. He had no objection that the 
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documents moved for should be laid on 
the Table of the House. 


Mait-CoacnConrract. (IRELAND.)] 
Mr. Ross begged to ask the noble Lord 
the Secretary for Ireland whether it were 
true that a new contract had been taken 
for the supply of mail coaches in Ireland, 
to the exclusion of Mr, Purcell, the gen- 
tleman who had fulfilled this contract for 
the last ten years? 

Lord Eliot said, that such was the case. 
The contract being about to expire, the 
Post-office authorities had given notice in 
the usual terms that they were ready to 
receive tenders from persons desirous of 
taking the contract for the next year. 
Three tenders were sent in; one by Mr. 
Purcell, the present contractor, proposing 
to contract again on the existing terms ; 
one from Messrs. Wright and Williams, 
of London, who proposed to contract on 
lower terms than Mr, Purcell; and a third 
from Mr. Croal, of Glasgow, who pro- 
posed terms considerably lower than Mr. 
Purcell’s, and by which in fact, a very 
large sum per annum would be saved to 
the public ; in fact, no less than 2,000/. a- 
year, or nearly 10,000/. upon the whole 
duration of the contract, without any dete- 
rioration of the service. When Mr. Pur- 
cell was told that these parties had under- 
taken the contract on terms lower than 
hisown, he then proposed to execute the 
contract on the lowest terms offered, but 
the Government thought it would not be 
justice to the other party, who had in the 
first instance proposed the lowest contract, 
totake the contract away from him and 
give it to Mr. Purcell. The Postmaster- 
general, he thought had taken the only 
course which in fairness he could take, 
namely, to give the contract to the person 
who in the first instance had put in the 
lowest tender, according to the terms of 
the Government proposal, and that gen- 
tleman was Mr. Croal. 

Mr, Ross said Mr, Purcell put in his 
tender exactly in conformity to the adver- 
lisement, whereas Mr, Croal and Messrs, 
Wright and Williams, of London, though 
they put in tenders, both lower in price 
than Mr, Purcell, accompanied their ten- 
ders with a condition that the Postmaster- 
general was to allow an extended time for 
the supply of the necessary number of new 
Coaches, and that they should be per- 
mitted to work old coaches for some 

“Mouths, until the new ones could be fur- 





nished ; a condition which Mr. Purcell did 
not make. Mr. Purcell conceived that 
any tender accompanied by conditions 
could not and should not have been re- 
ceived or entertained ; and that the only 
legal and proper tender offered was his 
own. After his tender was received, Mr. 
Croal still adhered to the condition which 
accompanied it. Mr. Purcell considered 
he was entitled to the same permission to 
amend his proposals, which certainly 
would have been different had he been 
aware that the Post-office did not intend 
to adhere to its own printed conditions. 

Captain Bernal asked why, in the pre- 
sent instance, the usual notice for tenders 
had not been given, The contract ex- 
pired on the 28th May next, but no notice 
was issued by the Postmaster-general 
until the 22d February, though six 
months notice was the proper notice to 
give in these cases. 

Lord Eliot said, he would ask the Post- 
master-general this question, if it were 
desired, but as he was not connected 
with that department he could not himself 
answer it. 


Recistration or Vorers.] On the 
Order of the Day for going into committee 
on the Registration of Voters Bill being 
read, 

Lord John Russell said, that before the 
bill was recommitted, he wished to say a 
few words as to a most important alter- 
ation which had been made in it while it 
was passing through the House pro forma, 
after having gone through a committee. 
According to the bill as it was originally 
framed, a certain tribunal was appointed 
for deciding upon points at law which 
might arise ; but there remained a power 
which was confined to the House by the 
Reform Bill, and which formed one of the 
most valuable privileges of the representa- 
tives of the people—that of possessing the 
right of final judgment as to the exercise 
of the elective franchise. This was a power 
which the House had always asserted and 
maintained, but which it was now proposed 
to abandon. The change of which he com- 
plained was this, that all questions as to 
matters of law which might arise were to 
be decided by the Court of Common Pleas, 
the decision of which court was to be final 
to all intents and purposes, overruling the 
decisions of the House of Commons. Now 
this was a complete surrender by the 
House of a right which for centuries it had 
asserted and maintainedea right which 
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was one of the chief foundations of the li- 
berty of the subject. It might be wise, 
perhaps, in the opinion of some hon. Gen- 
tlemen to make this alteration—it might 
be the pleasure of the House that the al- 
teration should remain ; but, at all events, 
it seemed to him that a committee, pro 
forma, was not the place or manner in 
which so important an alteration should 
have been made. Had there been such a 
provision as this in the original bill, he 
should certainly have felt it his duty to 
have voted against the second reading of 
the measure in the first instance, strongly 
impressed as he was with the absolute ne- 
cessity of their retaining this valuable 
right, which they had so long maintained. 
He considered it a most dangerous prece- 
dent that such important alterations should 
be made in a measure in a committee, pro 
forma, after the bill had been duly con- 
sidered by the House in committee. It 
was to be borne in mind that courts of Jaw 
were generally guided by very technical 
rules in their decisions, and that the effect 
of these rules generally was to narrow the 
franchise. In the case of questions affect- 


Registration 


ing corporations, which were submitted to 
courts of law, it was always found that 


where the terms ‘commonalty” and 
“community” were made use of before 
them, the courts always construed the 
term in the limited sense of some twelve 
particular persons, and in the same way 
would the courts of law, if they had the 
final decision in points of law relating to 
elections, narrow the elective rights and 
franchises of the people. What he should 
apprehend was, that if they gave this right 
to the courts of law, without the power of 
final revision, they would find in the course 
of time that the 10/. householders’ rights, 
the rights of the freeholders, and other 
franchises, would be narrowed by the tech- 
nical rules of interpretation which would 
be acted upon by the courts. It had al- 
ways been the maxim of that House that 
in questions of doubt the decision should 
be given in favour of the franchise, but the 
alteration which had been made would 
entirely overrule thismaxim. He begged, 
therefore, to ask the hon. Gentleman whe- 
ther it was his intention to adhere to the 
new clauses, especially clause G, which, 
uncalled for, and unwarranted by anything 
in the preamble of the bill, would operate 
as an entire reversal of the Reform Act, a 
complete repeal of that act as far as this 
matter was concerned. 


Sir James Graham had, on the former 
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occasion, deeply regretted the absence of 
the noble Lord, because, notwithstandi 

any differences that might exist betweeg 
himself and the noble Lord as to general 
matters of policy, in questions touchi 

the rights of electors, the regulation of the 
franchise, and all the proceedings con: 
nected with the privileges of that House, 
he considered the opinion of the noble 
Lord to be of the highest importance. The 
noble Lord, however, was quite wrong, 
when he said, that this change was made 
in a committee, pro forma: it was made 
during the progress of the bill, in a com. 
mittee regularly considering its clauses. 
The House would do him the justice to 
remember, that in the first instance he 
had been prepared to take the bill as it 
originally stood ; it was from the other 
side of the House, that the suggestion 
proceeded, which he, upon coneidieatel 
saw reason to adopt, that instead of a 
tribunal composed of three barristers, as 
was proposed in the first instance, the 
points of law should be referred to one of 
the courts at Westminster. The House 
would bear in mind, he also thought, that 
on both sides of the House, after discus. 
sion, the general opinion was in favour of 
making this alteration; and he (Sir J. 
Graham) had yielded to what he consi- 
dered to be the wish of the great body of 
the House. On the present occasion, in- 
stead of going through the clauses on the 
report, he had moved, that the bill should 
be re-committed, so that the House might 
now, if they thought proper, go through 
the clauses seriatim, exactly as though the 
bill had never been committed. The 
clauses to ‘which the noble Lord referred, 
and more especially the clause G, which 
rendered the decision of the court of law, 
on matters of law brought before it, cov- 
clusive, he himself (Sir J. Graham) should 
be disposed to retain; but it would be 
open to the noble Lord, or any other hon. 
Member, to move the rejection or modifi 
cation of those clauses. He must say, 
however, he was somewhat surprised to 
hear the noble Lord objecting to the pris- 
ciple of this clause ; because, when he was 
considering the matter before, he had in 
his mind what occurred as to the Irish 
Registration Bill, when this very principle 
came under discussion, and dB if bis 
memory did not altogether fail him, the 
noble Lord, with reference to Irish reg’ 
tration, did propose that the register 
should be final, and that appeals as to the 
right of voting, should be referred to the 
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‘udge of assize on circuit. It was some- 
what extraordinary, that the noble Lord, 
so jealous of entrusting decisions here to 
one of the superior courts of Law at West- 
minster, should have been so ready to 
commit that large power in Ireland to a 
single judge of assize on circuit. He (Sir 
James Graham) did not go so far; he 
gave it to one of the superior courts at 
Westminster ; but the principle was the 
same which had received the sanction of 
the noble Lord as to Ireland. He did not 
think it necessary, at that stage of the 
roceedings, to go further into the matter. 
He hoped the House would go into com- 
mittee on the bill, notwithstanding the 
preliminary objection of the noble Lord ; 
they could then consider the clauses seria- 
tim, including those which introduced the 
new tribunal ; and the noble Lord, or 
any other Gentleman, might then bring 
forward any objections, whether to the de- 
tails or the principle. As for himself, as 
at present advised, he did not see anything 
dangerous or unconstitutional in the pro- 
position that appeals, as to matters of law 
—for the appeals were to be strictly con- 
fined to matters of law, and not to include 
matters of fact or evidence—should be 
referred to one of the superior courts at 
Westminster, or that when the opinion of 
such court was pronounced, the decision 
should be final. 

Sir George Grey, having been present 
in the committee refered to, begged to 
say a few words. There certainly had 
been stated a strong objection on his side 
of the House to the appellate court pro- 
posed in the original bill, of three barris- 
ters of a certain standing. It was consi- 
dered that the barristers, perhaps, might 
not carry much weight in their decisions ; 
certainly not so much as that which would 
be attached to the decisions of judges ; 
and it was proposed that all appeals as to 
matters of law should be referred to judges 
of assize. This was also objected to; and 
it was then proposed, also by an hon. 
Gentleman on his own side of the House 
that the appeals should be made to one of 
the courts at Westminster to which the 
right hon, Baronet was inclined to assent, 
and which appeared, upon discussion, to 
be the general opinion of the House. 
As to the making the decisions of this 
court final and conclusive as to committees 
of this House, however, that had been 
objected to; and he certainly considered 
that this very important part of the ques- 
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tion had, by general consent, been left 
open for future consideration, 

House in committee on the bill. 

On clause 28, 

Mi. Hume wished to know whether the 
whole number of 85 barristers must be 
appointed, or whether the judge would 
use his discretion and appoint a smaller 
number. 

Sir James Graham said, the words 
were ‘not a greater number than 85,” so 
that the judges might appoint a smaller 
number if they thought necessary, but he 
had no hope that such would be the case, 
for at present the number was 160, and 
the bill reduced it one-half. 

Mr. B. Dennison wished to know whe- 
ther the judge would appoint one barrister 
only to revise one district or riding ? 

Sir James Graham said the judges 
would appoint the barristers to districts or 
ridings as they saw proper. 

Mr. B. Dennison was interested in the 
question, because it was not possible for 
one barrister to go through the revision of 
the West Riding of Yorkshire. He how- 
ever, did not ask for three barristers, but 
only two, who might be employed for 
thirty-four days. It was not possible to 
complete the revision in twenty-five days. 
At the same time if they had more than 
one barrister in a district, there might be 
in that district conflicting decisions. He 
wished for two barristers, and that the 
judge, if an exception could be made, 
should be forced to divide the West Riding 
and that each of them should be employed 
thirty-four days, though the 200/. for 
each would, perhaps, then be an inade- 
quate consideration. 

Sir James Graham said, that by the 
29th clause, the judge had power to divide 
the districts ; but that was a power which 
was used exceedingly sparingly. With 
respect to the remuneration, a portion of 
it was allowed for travelling expenses, and 
could be found sufficient if the barrister 
remained a greater number of days sta- 
tionary. 

On clause 40, empowering revising 
barristers to expunge names of persons 
misdescribed, with a proviso to allow the 
claimants to correct the mistake, 

Mr. Aglionby proposed to add the 
words “‘upon proof that a notice of the 
objection aforesaid shall have been given.” 
The hon. Member said that his object 
was to prevent bond fide claimants, who 
might be objected to when they were not 
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present, on account of a misdescription, 
being struck off the list. 

Sir James Graham said, that the point 
which the hon. Gentleman had raised was 
a new one, and it was the first time he 
had heard of it. There had been no 
notice of the amendment, but he was 
quite willing to consider it, and state what 
course he should pursue at a future 
stage. 

Mr. Aglionby said, he would leave the 
matter in the hands of the right hon. Ba- 
ronet. 

Amendment withdrawn. 

On clause 44, line 14, 

Mr. Gally Knight proposed the omis- 
sion of the penalty of 20s. for the purpose 
of inserting 40s. 

Sir J. Graham remarked that the pro- 
position had been already negatived by a 
large division. 

Lord J. Russell remarked that 20s. 
would be amply sufficient where the per- 
son was objected to for the first time, but 
a great hardship was imposed on a 
person whose name was on the register, 
and yet constantly objected to. There 
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ought to be a distinction made between 


the two cases. 

Sir J. Graham was of opinion that the 
greatest abuses would be found most fre- 
quently to occur in making the first claims, 
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and putting the first objections. 
The committee divided on the question 
that the word Twenty stand part of the 


clause :—Ayes 113; 
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Noes 30: Majority 


List of the Ayts. 


Aglionby, H. A. 
Bailey, J. 
Baring, rt. hn. F. T. 


Baskerville, T. B, M, 


Bentinck, Lord G. 
Bernard, Visct. 
Borthwick, P. 
Botfield, B. 
Bowring, Dr. 
Brotherton, J. 
Browne, hon. W. 
Bruce, Lord E. 
Buckley, E. 
Busfield, W. 
Cavendish, hn. G. 
Chetwode, Sir J. 
Clerk, Sir G. 
Clive, E. B. 


Colebrooke, Sir T. E. 


Corry, rt. hn. H. 
Crawford, W. S. 
Dalmeny, Lord 
Darby, G. 


Douglas, Sir C. E. 
Duncan, Visct. 
Duncombe, hon. A. 
Egerton, Sir P. 

Eliot, Lord 
Elphinstone, H. 
Estcourt, T. G. B. 
Fielden, J. 
Ferguson, Col. 
Filmer, Sir E. 
Fitzroy, Lord C. 
Fleetwood, Sir P. H. 
Flower, Sir J. 
Follett, Sir W. W. 
Forster, M. 

Gaskell, J. Milnes 
Gill, T. 
Gladstone,rt.hn.W.E, 
Gordon, hn, Capt. 
Goulbourn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Grey, rt. hn. Sir G. 
Hall, Sir B. 





Hamilton, W, J. 
Hawes, B. 
Heneage, E. 
Hervey, Lord A. 
Hodgson, F. 
Hodgson, R. 

Hope, hon. C. 
Horsman, E. 
Howard, hn. C. W.G. 
Hughes, W. B. 
Hume, J. 

Hutt, W. 

Irton, S. 

Jermyn, Earl 
Johnstone, H. 
Jolliffe, Sir W. G. H. 
Kemble, H. 
Knatchbull,rt.hn.SirE. 
Lascelles, hn. W. S. 
Leicester, Earl of 
Lincoln, Earl of 
Lockhart, W. 

Lygon, hon. Gen. 
Mahon, Visct. 
Martin, J. 

Martin, C. W. 
Marton, G. 

Maxwell, hn. J. P. 
Morris, D. 

Morrison, J. 

Peel, rt. hn, Sir R. 
Peel, J. 

Philips, G. R. 
Philips, M. 

Pollock, Sir F. 
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Praed, W. T. 
Pringle, A. 
Pusey, P. 
Rice, E. R. 
Hoebuck, J. A. 
Rose, rt. hn. Sir G, 
Round, J. 
Russell, Lord J. 
Shaw, rt. hn. F, 
Smith, rt. ho. T, B.C, 
Stanley, Lord 
Stewart, J. 
Strickland, Sir G, 
Strutt, E. 
Sutton, hn. H. M, 
Tancred, H. W. 
Tennent, J. E. 
Thornley, T. 
Trelawney, J. 8. 
Trench, Sir F, W. 
Tufnell, H. 
Vane, Lord H. 
Villiers, hon. C. 
Wawn, J. T. 
White, S. 
Williams, W. 
Wood, Col. 
Wood, Col. T. 
Wood, G. W. 
Worsley, Lord. 
Wyndham, Col. C. 
Young, J. 
TELLERS. 
Fremantle, Sir T. 
Baring, H. 


List of the Nogs. 


Ackers, J. 

Aldam, W. 
Arbuthnott, hn. HH. 
Arkwright, G, 
Bowes, J. 
Broadley, H. 
Christopher, R. A. 
Colvile, C. R. 
Cripps, W. 

Dick, Q. 
Dickinson, I. H. 
Fitzroy, hn. H. 
Forester, hn, G. C. W. 
Gladstone, Capt- 
Glynne, Sir 8. R. 
Greenall, P. 
Hardy, J. 


Clause agreed to. 


Ilatton,jCapt. V. 
Hussey, T. 
Lawson, A, 
Mc.Geachy, F. A, 
Mainwaring, T. 
Marsham, Visct. 
Master, T. W. C. 
Mitchell, T. A. 
Mundy, E. M. 
Neville, R. 
Norreys, Sir D. J. 
Sibthorpe, Col. 
Trollope, Sir J. 


‘85 TELLERS. 
Knight, H. G. 
Turner, E, 


On clause 57, relating to the remunera- 
tion of revising barristers, being put, 

Mr. Aglionby mentioned, that he had 
been requested to state that the remune- 
ration proposed was thought by many 
gentlemen at the bar to be inadequate, as 
the twenty-five days would, in maby 
cases, be insufficient for the business to 


be transacted, 


Sir J. Graham observed that it was dif- 





537 Registration {Arnit 3} of Voters. 338 


ficult properly to fix the rates of remune- 
ration, but that a careful consideration of 
the subject, joined to the advice which he 
had sought for and obtained from those 
most qualified to give an opinion on the 
subject, induced him to consider the pro- 

ition before the committee as, on the 
whole, a reasonable one. 

Clause agreed to. 

On clause 58, appeals to be heard by 
the Court of Common Pleas, 

Lord John Russell thought the commit- 
tee should consider that, and several of 
the following clauses with reference to 
that clause, not only constituting the 
Court of Common Pleas the Court of 
Appeal, but of making the decisions of 
that court binding on committees of the 
House of Commons. He thought that it 
must be allowed that this was a question 
of great magnitude and importance. Ever 
since the House of Commons had existed, 
at first through struggle and difficulty— 
afterwards more calmly and _ without 
dispute—it had asserted that the final 
decision on questions of this nature, the 
power of deciding upon the election of 
Members of Parliament rested in itself, 
He was not then going to enter fully into 
the arguments which might be brought 
forward upon the subject; but would it 
not be wise—now that they were going to 
appoint a new court of appeal, such as 
had not before existed, and to endow that 
court with certain powers—would it not 
be wise not to completely part with the 
power of the House of Commons over the 
election of its own Members. He had 
objections to entrusting judges with that 
power. They could not very well assert, 
from any knowledge they had upon the 
subject, that these judges were infallible, 
and they could not deny that it was pos- 
sible but that these judges might also take 
agreater interest and a more conspicuous 
part in political proceedings than they 
had hitherto done. ‘That of itself would 
be agreat misfortune, if, instead of judges 
looked up to by all as unconnected with 
politics, they should have to combine 
their names with the triumph of one poli- 
tical party, and the defeat of another- If 
they were to have one political party 
rejoicing, in the decision of the Court of 
Common Pleas—and another party angry 
and mortified, attributing that decision to 
Improper motives—that of itself, he re- 
peated, would be a very great misfortune ; 





and should there be any reality in these 
suspicions, in that fact there would be a 
great additional calamity. They had 
hitherto, and during a long course of time 
resisted any interference of the judges with 
questions of this nature. They had sup- 
posed that unless the House of Commons 
reserved the ultimate power in their hands, 
that there was very great danger that the 
courts of law would come to have the su- 
perior and supreme authority, and that the 
power of the House of Commons of de- 
ciding upon all questions of the kind 
would be narrowed and limited by a 
power, controlling the franchise of the 
electors. Then there was the objection 
which he had stated in the former part of 
the evening, that according to all which 
he had ever read on subjects of this kind, 
it was the natural tendency of courts of 
law, supposing them totally unbiassed, 
totally unprejudiced, to construe the sta- 
tutes and acts of Parliament very strictly, 
and consequently, in questions of fran- 
chise, to give opinions in favour of 
that which narrowed and confined the 
elective franchise, rather than by a more 
enlarged interpretation to give any ad- 
vantage to the general — extension he 
could hardly say—but the general enjoy- 
ment of the franchise. Now, supposing 
that there was any foundation for these 
notions—if they altered the law which 
had stood for 150 years—without much 
consideration—with hardly any discussion 
—and if they found that these evils were 
to arise, and wished to get back the au- 
thority with which they had parted, he 
would ask them whether they would be 
enabled to do so? They would find it 
entirely out of their power. It would be 
necessary for them, as a first step towards 
regaining this power, to have the consent 
of the House of Lords to make any change, 
and they might rest tolerably certain that 
that body would not be favourable to any 
change that would restore power once 
given up to the House of Commons. He 
did not wish to oppose the first clauses, 
by which the Court of Common Pleas was 
constituted an appellate court. He would 
rather have supported a tribunal, the 
Members of which were to be appointed 
by a responsible Minister ; and he thought 
it was a misfortune that they had ever 
given power of this kind—as contained in 
former clauses—to judges of law courts. 
But admitting that the Court of Common 
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Pleas was to be the tribunal, and was to 
decide upon cases of this nature—would 
there be any mischief in waiting for a few 
years and seeing whether any actual evil 
was produced by this change in the law ? 
Supposing that they found the working of 
this act unobjectionable, and that the fears 
which had been expressed upon the sub- 
ject were chimerical, they could then part 
with the ancient power of the House; but 
if, on the contrary, they found these evils 
had really arisen, it would be in their 
power to make some alteration. It would 
be so, because they would have reserved 
to the committees of the House of Com- 
mons the power of finally judging in 
questions of the nature under considera- 
tion. It had been said to-night, that with 
respect to Ireland he had been content to 
give to the judge of assize the power of 
ultimate appeal ; but that case stood on a 
quite different footing from the case in re- 
ca to England. He would not oppose 
the present clause, but if the right hon. 
Gentleman opposite should think it neces- 
sary to persist in clause G, he should take 
the sense of the committee upon it. The 
right hon. Member for Devonport had 
stated that, although the former clauses 
had been discussed, the question as to the 
decision of the Court of Common Pleas 
being final had not been discussed during 
the time that the House was in committee 
upon this bill. He would wish Govern- 
ment to consider what would be the case 
of a Lord Chief Justice of the Court of 
Common Pleas being liable to imputation 
on the account of a decision in his court. 
Many might look to the high character of 
the present Lord Chief Justice, and, rely. 
ing on his impartiality, might be disposed 
to grant to him the power in question ; 
but that was not the spirit in which they 
must make laws to last for future times. 
They might have a Lord Chief Justice 
hereafter who would take a warm part in 
political disputes—who might give deci- 
sions which would render him liable to 
imputations of being a warm and violent 
political partisan—and they would thus 
not only endanger the constitution, but 
throw a taint upon the administration of 
justice. He hoped that the Government 
would not insist upon the objectionable 
clause. 

Sir James Graham said, that after what 
had passed in the former part of the even- 
ing, he was unwilling to press the subject 
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at any length on the attention of the com. 
mittee ; and, after what had fallen from 
the noble Lord, he thought, that it would 
be expedient to postpone the discussion 
until they came to the clause which made 
the decision of a court of law upon a matter 
of law final. He agreed with the noble 
Lord, that the question was of the utmost 
importance, and he also agreed with him, 
that it would be most unsafe were reliance 
to be placed on the constant presence of 
such judges as the Lord Chief Justice, who 
now presided over the Court of Common 
Pleas. This measure would be indefengi. 
ble, unless the House was prepared to en. 
trust this limited power—limited to 
greater extent than the noble Lord sy 

posed—for all future time to the Court of 
Common Pleas, constituted according to 
the ordinary chances of such tribunals, and 
without any reference to the character of 
the judges who now constituted that court, 
It appeared to him, that the noble Lord 
had misunderstood the power which was 
to be conferred on this tribunal, and had 
spoken of it as if the House was about to 
arm the Court of Common Pleas with a 
power which could influence the position 
of parties in the State. But this he (Sir 
J. Graham) altogether denied. The ques. 
tion of whether the return was valid or 
not was not to be sent up to the Court of 
Law. The cases sent up were not to 
touch matters of fact; for questions of 
fact were to be carefully excepted frow all 
appeal to this tribunal. All questions of 
evidence which had come before the re- 
vising barrister, would also be carefully 
excluded from this tribunal. The power 
of appeal from the revising barrister was 
to be limited to an appeal on matters of 
law. The case would be stated by the 
revising barrister himself; it would be an 
A.B. case, and would be transferred, as @ 
mere question of law, to the decision of 
the judges. He (Sir J. Graham) was 
not disposed to forestall the discussion 
of the question, but he had a strong 
opinion that the decision of the courts 
of law ought to be final and binding. 
The noble Lord had stated, that if the 
House were to part with its jurisdic 
tion, it could on no future occasion 
regain it; but he (Sir J. Graham) was 
not so well satisfied with the experience 
they had had of its.exercise of its jurisdl 

tion in matters of this kind to make bim 
very anxious to retain it. On the whole, 
limited as was the proposed jurisdiction, 
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he thought, that it might be safely trans- 
ferred to the legal tribunal. The noble 
Lord had said, that lawyers were disposed 
to put a strained, harsh, and strict con- 
struction on the statutes, and in a manner 
adverse to liberty and popular rights. He 
(sir J. Graham) did not know where the 
noble Lord had found that doctrine, but 
he believed, that the liberties of the coun- 
try owed much to the bold decisions of 
in difficult times. Even at the 

t time popular rights were not left 
undefended by the judges in Westminster- 
hall, and he did think the doctrine was over- 
strained which would exclude judges from 
exercising these functions in cases where 
itical considerations were involved. 
He (Sir J. Graham) thought that the no- 
ble Lord’s 2 jo I with respect to 
this transfer of power to this tribunal were 
to a great extent unfounded. He con- 
tended that all the great rights and liber- 
ties enjoyed by any member of the commu- 
nity, must, in one shape or another, come 
under the purview and jurisdiction of the 
Courts of Law—for instance, a question 
involving the law of libel could not come 
before one of the Courts of Westminster, 
without more or less exciting popular 
feeling. [Lord J. Russell — But there 
would be the intervention of a jury in 
cases of that kind.] He knew that there 
would be the intervention of a jury in such 
cases, but according to Mr. Fox’s Act the 
judge was bound to state to the jury the 
aw applicable to the case, according to 
the best of his judgment. He could not 
imagine why the noble Lord should enter- 
tain such a jealousy of giving to the judges 
the power of deciding in the way now 
proposed. He saw opposite the hon. Gen- 
tleman, the Member for Leith (Mr. Ru- 
therford) who, under the late Government 
had held a high situation connected with 
the administration of the law in Scotland. 
That hon. Gentleman knew that according 
to the present law in Scotland appeals 
from the revising barrister in the counties 
of Scotland were made to a tribunal com- 
posed of three sheriffs—three lawyers, gen- 
tlemen who he (Sir J. Graham) believed 
were more likely to mingle in party and 
— matters than the judges to whom 
was now to give this . 
But passin From’ Scotlaed to Ireland, be 
must say that the answer which the noble 
Lord had made to the observations which 


had fallen from him (Sir J. Graham) rela- 
tive to the appeal to the judges of assize 
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in the latter country, was altogether in- 
sufficient. The noble Lord said that he 
had some difficulty in giving the appeal to 
the Irish judges; but he (Sir J. Graham) 
would ask, was the appeal to the judges in 
Ireland strictly limited to the matters of 
law? No such thing. The appeal from 
the revising barrister in Ireland to the 
judge of the assize might open up every 
fact and every particular of the original 
case as it first came before the Revising 
Barristers’ Court. But notwithstanding 
that the appeal in Ireland was open to 
matters of fact and evidence, and not con- 
fined, as it was here, to matters of law, 
the noble Lord felt such confidence in the 
Irish judges on circuit that he had no he- 
sitation to give them that power, whilst 
he was unwilling to entrust a far more 
limited power to the judges of one of her 
Majesty's Courts at Westminster, sitting 
in the presence of the assembled bar of 
England. The noble Lord said that he 
would prefer to have the decision of the 
revising barrister reviewed by a separate 
appellate tribunal. He (Sir J. Graham) 
agreed in that, but the great difficulty he 
felt was as to the party who should nomi- 
vate that appellate tribunal? He hada 
great objection to imposing that duty on 
the Reickens for he thought it would de- 
stroy the efficiency of the Speaker’s office, 
and be quite fatal to anything like comfort 
in the discharge of the duties which that 
right hon, Gentleman had to perform. 
The noble Lord said that he would prefer to 
have a tribunal appointed by the responsi- 
ble minister. But supposing that he (Sir 
J. Graham) had come down to the House 
and proposed on his responsibility, as a 
minister of the Crown, to nominate a per- 
manent tribunal—for a tribunal of this 
kind to be efficacious, must not be ap- 
pointed from day to day, but to give it 
authority, it must possess a permanent cha- 
racter—well, then, supposing that he (Sir 
J. Graham) had had the presumption to 
come down to the House and make such a 
proposition on the part of her Majesty’s 
Government, he was sure that such a pro- 
position would have been scouted by the 
House. He bad at first proposed that the 
judges in Westminster Hall should nomi- 
nate an appellate tribunal. However, he 
had his doubts on the subject, and adopt- 
ing a suggestion which came from the 
other side, he came to the conclusion that 
it would be much more safe that this power 
should be exercised by the judges in the 
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way now proposed, administering this 
beng jurisdiction in the presence 
of, and under the check of, the Bar in 
Westminster Hall It was true that this 
proposition was now before the commit- 
tee, under the circumstances correctly 
stated by the right hon. Gentleman 
the Member for Devonport. It was true 
that they had not had an opportunity of 
discussing this proposition on the second 
reading of the bill, but he considered that 
to be immaterial, for if in committee the 
clause should not be adjusted to the satis- 
faction of the noble Lord, it would be 
quite competent for him, on the third 
reading of the bill, to take the sense of the 
House upon the question. Whatever ob- 
jections might be made to this clause, he 
felt convinced that in its practical opera- 
tion it would conduce to the purity of 
election, the stability of the law, and the 
general good of the community. 

Mr. Darby was so desirous that clause 
G should stand part of the bill, that, if he 
had any reason to anticipate that it would 
be omitted, he would divide against the 
clause now before the committee. He did 
not wish that any collision should occur 
between the judges and the commit. 
tee. It seemed the disposition of the 
House to consider the judges fallible, 
whilst they considered that House to be 
infallible. He feared, therefore, that if 
any collision of opinion should occur, the 
decision of the judges would not be treated 
with much respect even in matters of law. 
For these reasons he thought it most im- 
portant that their decision should be final, 
and trusted that the clause would be main- 
tained in the bill. 

Mr. Rutherford thought it would be 
difficult to separate the consideration of 
the clause more immediately before the 
House from that of clause G referred to 
by the noble Lord. In his opinion the 
noble Lord had not at all exaggerated the 
importance of the questions which, under 
this appeal, would come to be determined 
by the courts of law. It was perfectly 
true that there was no appeal on any 
question of fact, and that the appeal was 
to be limited to abstract points of law 
which might arise on a case stated by the 
revising barrister; but he (Mr. Ruther- 
ford) thought that these questions of law 
might be of a most delicate and important 
nature, because they might turn on ques- 
tions which necessarily involved the defi- 
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nition of the ‘franchise. Supposing the 
question to be whether a party had q 
right to be put on the register or not, that 
question might involve a definition of the 
franchise, and the court of law would haye 
to decide a question of law, which would 
involve the decision of a question of fact, 
It was proposed by this clause tu with. 
draw from the House the overruling power 
it possessed, and to allow the decision of 
the Court of Common Pleas to be final 
and binding on the committee, even ona 
question that involved the definition of the 
franchise. He thought this to be a stari- 
ling proposition, even though it were to be 
confined to one particular decision, or to 
one particular case. Supposing they got 
the decision of the Court of Common 
Pleas on a question that defined the 
franchise, was that decision to be conclu- 
sive in all parallel cases? He understood 
not, but only in this particular case. Sup- 
posing the same question to arise again, 
were the committee to take their own de- 
cision, although it be different from that 
of the Court of Law. He owned that he 
would feel very unwilling to surrender this 
privilege which the House of Commons 
possessed, The right hon. Gentleman 
appealed to him with respect to the prae- 
tice in Scotland. He owned that he did 
not like to see the judges of the land 
mixed up at all in questions relating to 
the registry—questions so much involving 
violent political feelings, for he did not 
think that it contributed to strengthen 
their authority. He knew that many per- 
sons had an objection even to the Court of 
Appeal in Scotland, though the appeal 
was to the sheriffs, and not to the judges 
of theland. He had a strong feeling that 
one of the worst things they could do with 
respect to Scotland would be to have an 
appeal to the Scotch courts on matters 
relating to the franchise. The high cha- 
racter of the learned persons who occupied 
the Bench in that country left no doubt 
that they would administer the law with 
the strictest impartiality, but he would be 
unwilling to see them mixed up with the 
decision of questions which might create 
discontent and dissatisfaction. He was 
opposed to the surrender of the. privilege 
which the House possessed, and had a 
great objection to place in the hands of 
the Court of Common Pleas the decision 
of questions which involved the definition 
of the franchise. For these reasons he 
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ld oppose the clause, which provided 
csi she abctston of the Court of Law 
should be final. : 

Mr. Roebuck wished to see, in the first 
place, a simply constituted tribunal. That 
end he did not conceive would be obtained 
by the proposition now (before them, 
which was too complicated in its machi- 
nery. He had hoped that they would have 
some simple court of this description in 
which one judge could decide upon the 
appeals that came before him. Every one 
acquainted with the administration of 
justice knew that justice could not be done 
unless the judge was assisted by a bar. 
The appellate jurisdiction proposed to be 
given to the Court of Common Pleas 
would bear the same relation to the Re- 
vising Barrister’s Court, as the Queen’s 
Bench now did to the Court of Quarter 
Sessions. Now, let them take the de- 
cisions of the Court of Queen’s Bench 
on appeals from the Quarter Sessions, 
with respect to the construction of some 
of the sections of the Poor-law Act. 
Ever since these appeals had been made, 
the Court of Queen’s Bench had been 
directing its attention to the question 
of settlement, and their conflicting deci- 
sions had made the whole mass of the law 
4 complication of difficulty and techni- 
cality. He would ask, was the present 
administration of the law so cheap and 
rapid, that they ought to thrust on the 
judges of the Law Courts a host of new 
eases? Was it proper to thrust on the 
judges of the Criminal and Civil Courts, 
who already were unable to get through 
their business, a mass of cases with which 
they ought to have no connection? They 
wete at present overwhelmed with work, 
so much so that the law of the country 
was not administered by them. [Sir J. 
Graham: Not those of the Common 
Pleas.] No, it was quite true that busi- 
ness had been shut out from that court by 
the exclusive regulations adopted recently 
in regard to those who were admitted to 
practise there. But was there to be no 
attempt to secure a more frequent admi- 
stration of justice in the country? Was 
it not well known that prisoners were con- 
fined far too long already? Was this a 
time for thrusting on the judges wholesale 
amass of cases with which they had no 
connexion or concern? He appealed to 
his hon. and learned Friends the Attorney 
and Solicitor-General, and to all the 
county magistrates present, whether they 
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were not at this moment considering if 
the exigencies of society did not require a 
different mode of administering criminal 
law, whether the fifteen judges had not 
now more than they could properly dis- 
charge? Inthe name, then, of humanity 
and justice he appealed to the House not 
for mere party purposes, not for the avoid- 
ance of political collisions, to impose on 
the administrators of justice such a great 
additional amount of business. This was 
really a most momentous consideration, 
and one from which it was impossible to 
escape. Lately there had been a large 
accession of business to the courts of law, 
in consequence of the quarter sessions 
having been deprived of a great portion of 
their jurisdiction, owing to their ineffi- 
ciency. This was not beginning at the 
right end; it would bave been better to 
commence by making the quarter sessions 
a competent court, and then permitting it 
to retain its old jurisdiction. As it was, 
however, the province of the superior 
courts was already superabundantly exten- 
sive; and at the assizes, it was now con- 
stantly found impossible to get through the 
criminal business without the assistance of 
some of the Queen’s counsel or serjeants 
joined in the commission; doubtless a 
perfectly competent, but rather unseemly 
assistance for the sworn judges of the 
Crown. The bill was an ill-digested and 
badly concocted project, the effect of 
which, if carried out, would be to destroy 
much that was really admirable and valu 
able in our administration of justice, aris- 
ing out of the good feeling of the people 
towards the administrators of the law. It 
would terd to hamper and encumber the 
administration of justice, by adding to 
what was already too large an immense 
additional province of business which 
would be far better appropriated to a new 
court with special jurisdiction, leaving 
untouched what had hitherto been con- 
sidered sacred—the administration of cri- 
minal justice; and not tending to deprive 
the country of the great advantage arising 
from having that justice administered 
quickly, economically, and with certainty, 
The Attorney-General did not think it 
necessary to follow the rather discursive 
observations of the hon. and learned Mem- 
ber respecting the impediments which it 
was alleged the bill would cause to the ad- 
ministration of justice, for the cases it 
might give rise to would occupy no larger 
space of time than the courts would afford. 
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Reverting to the arguments of the noble 
Lord (Lord J. Russell) and the hon. and 
learned Member for Leith, it struck him 
that the main question for consideration 
was how they should have a tribunal, 
whose decisions could be relied and acted 
on, and which should not decide sometimes 
in one way and sometimes in another. He 
would be the last to support any proposi- 
tion which, in his opinion, should have 
the effect of sacrificing or compromising 
the just rights and privileges of the House 
of Commons. But if, under the bill be- 
fore them, any cases should arise that 
might raise a question upon their privi- 
leges, he doubted much, whether for the 
next one hundred and fifty years—if the 
Constitution lasted so long—that House 
would be divested of power to vindicate 
them. .But if a decision were required on 
a question of law, to what tribunal would 
they refer except to a Law Court? Was 
it reasonable to suppose that the responsi- 
bility of deciding questions of law upon the 
construction of statutes could be properly 
referred to committees of that House, 
rather than to the Judges? Before the 
Reform Bill, was not the Court of King’s 
Bench in the habit of entertaining the very 
questions embraced by the clauses? On 
this point, he would refer to his hon. and 
learned Friend near him. The court 
could not determine in what bodies of 
persons the right of election lay. That 
question was to be decided by the com- 
mittees of the House. But after the latter 
had determined upon the constitution of 
the corporation—whether the freemen, the 
members of the corporation, or what other 
parties were entitled to vote—when the 
committee had so decided, the court of 
law stepped in and decided what indivi- 
duals were members of the bodies so en- 
titled. And if, by a mandamus of the 
court, a Corporation was compelled to ad- 
mit the name of A B to the privileges, he 
very much doubted whether the election 
committee would not be obliged to admit 
the vote. Cases of this kind, which con- 
tinually came before the court, might pos- 
sibly outweigh in importance those which 
it would decide upon under the present 
bill. The noble Lord, the Member for 
London, said, do not refer these cases to a 
court of law, or, if you do, do not make 
the court’s decision finally binding. Now, 
he agreed with the hon. Member who had 
expressed an opinion that if clause G did 
not stand part of the bill, they had better 
not have clauses A, B, C, D, E, or F ; for 





if the decision of the court was not bind. 
ing, reference should not be made to jt, 
What could be more inconvenient than tg 
refer to a law court the decision on a ques- 
tion of law, and then let its decision jy 
overruled? Take a case where the ques. 
tion to be decided was on a point of law— 
whether, for instance, a life interest con- 
stituted a freehold estate or not? If, a 
the noble Lord suggested, the court’s de. 
cision on points like these were not final, 
would that be the way to obtain uniformit 
of practice and opinion? If, after the de. 
termination arrived at by the court, the 
matter came before the election committee, 
and the latter came to a contrary decision, 
some subsequent committee, on a quéstion 
of the same kind, might say we feel our. 
selves safer in abiding by the opinion of 
the Court of Common Pleas, than in fol. 
lowing that of a former committee. Thus 
onecommittee would be deciding differently 
from another, and would that be the way 
to gain uniformity, or receive respect for 
the course of justice? For the dignity 
and character both of the courts and df 
the House, the proper course was to delé. 
gate to lawyers the decision of questions 
purely relating to law. The noble Lori, 
in alluding to the legal profession, appested 
to think, that the members of that profes. 
sion were not disposed to favour the fall 
exercise of the principles of liberty, and the 
enlightened views that actuated the states 
man. But he (the Attorney-General) must 
take leave to say, on behalf of the members 
of that profession, that the battles of the 
Constitution had been fought as frequently 
and undauntedly in the courts of law as 
in that House. At a period when the 
House was too impotent to effect such ob 
jects, the country was largely indebted to 
the courts of law. The extinction of 
slavery, under the name of villeinage, was 
accomplished by a series of legal decisions, 
under the direction of able and learned 
men, which led to the establishment of the 
happy Constitution that could not be em 
dangered by the operation of these clanses, 
Lord John Russell said, the hon, and 
learned Gentleman had in some degree 
misapprehended his meaning. The hon, 
and learned Gentleman argued as if he 
(Lord J. Russell) wished to see the elec 
tion committees of that House overtuling 
and altering the decisions of the court 
Now what he desired was, that the ques 
tions should be referred to a separate tl. 
bunal. But he said, if the House wished 
to try the experiment of referring these 
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cases to the Court of Common Pleas, do 
not make its decision final. If, however, 
the hon. and Jearned Gentleman were de- 
tetfined to persist in this course, and to 
make this immense change in the consti- 
tation, the best course for him (Lord J. 
Russell) would be to divide against the 
frst clause, and afterwards take the opin- 
ion of the committee on the clause provid- 
ing that the decision of the court should be 
final and conclusive. 

Mr. Hardy contended, that the opera- 
tion of the 68th clause removed any 
reason for apprehending inconvenience 
through vexatious appeals to the court. 
He did not wish that jurisdiction should 
be taken from the committees upon mat- 
ters fairly within their cognisance, but 
questions of law ought to be referred to 
lawyers. 

Mr. C. Buller had the unhappiness to 
differ from what he supposed was the 
popular side of the question—the oppo- 
sition to the jurisdiction of election com- 
mittees. He believed, that by the altera- 
tion effected in the last measure, so much 
had been done, and that by some easy 
alterations in that amendment so much 
could be done, towards rendering those 
committees good tribunals [‘‘Oh, oh,”] 
“always let a man finish his sentence,” 
that he believed, bad as they might be 
thought, they formed—or would form— 
the best tribunals for the objects in view. 
He would warn the House not to abandon 
the decision of questions relating to the 
franchise, and leave it in the hands of the 
courts of law. If anything could operate 
4s a warning on this point, it would be 
the decisions of the courts of law on cor- 
potation questions before the reform of 
the corporations, and the effect of those 
decisions on the character of the courts. 
Every one who had been accustomed to 
attend the courts of justice during the 
trial of such cases, must have heard the 
remarks that used to be made; counsel, 
witnesses, and every one concerned on 
tither side, were accustomed to speculate 
freely on the known political inclinations 
of the judge who tried the ease. But if 
the House determined to bring in the 
Court of Common Pleas to decide parts 
of these questions, why not bring it in 
altogether? Why leave the decision (as 
practically it was left by the bill) in the 
Court of Common Pleas and the commit- 
lees of the House of Commons jointly ? 
Doubtless, the decisions of the Court of 
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Common Pleas would be respected by the 
country, but then their decisions would 
otily have the effect of disparaging those 
of the committees of the House of Com- 
mons. The right hon. Gentleman said, 
the decisions of the Court of Common 
Pleas should be final on points of law. 
How was it meant that their decisions 
should be respected by committees? How 
were they to be enforced? By clause 94 
the whole of their old power was left to 
the committees, and by that clause, there- 
fore, power would be left in their hands 
of upsetting, indirectly at least, the deci- 
sions of the judges, and frustrating the 
intentions of the House in giving this 
power to the Court of Common Pleas. 
Committees were accustomed to decide in 
a rough manner, on what hon. Members 
called principles of common sense. It 
should be remembered they had no plead 
ings before them to bring the questions to 
determinate and precise issues. Hon. 
Members said of such occasions—* Ser- 
jeant Thingamy has cited a number of 
cases on one side, and Mr. Austen has 
cited just as many on the other, but we 
care nothing for cases; we are accustomed 
not to mind what the lawyers say; we 
shall decide according to principles of 
common sense ;” and so they came down 
and gave a decision, resting partly, per- 
haps, on facts, and partly on law, but not 
saying which, and in this rough way a 
committee might assuredly upset any de- 
cision of the Court of Common Pleas. By 
this clause, therefore, a power was put in 
the hands of the committees which was of 
great importance, for they would be sure 
to exercise it. He could not but observe 
marks of haste and want of deliberation ia 
the way in which this part of the bill had 
been framed ; but, independently of that, 
he thought it would be better not to make 
any alteration in the powers of the House; 
it would be far better to amend their coms 
mittee. 


The Solicitor.General must say, that the 
noble Lord put a construction on this 
clause which it would not fairly bear. 
What was it intended to effect? There 
had been an outcry—he thought unde- 
servedly—raised against committees since 
the passing of the late act, principally 
because they had had difficult questions to 
decide. What then was to be done? The 
revising barristers decided questions of 
franchise in the first instance, but their 
decisions were found to be sometimes ¢on- 
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flicting, and an appellate tribunal was 
found to be wanting. The noble Lord 
said that if they allowed any tribunal but 
the House of Commons to decide these 
questions, they would be infringing the 
constitution by introducing a new prin- 
ciple into questions of this nature. But, 
surely this was a remarkable objection to 
proceed from the noble Lord. The noble 
Lord, if he had not himself introduced, 
had sanctioned the introduction of bills 
into that House which had passed into 
laws establishing with respect to Ireland 
the principle that the registration should 
be final, as settled by lawyers, and not by 
committees of the House of Commons. 
The registering officers in Ireland were 
— by the Lord-lieutenant ; and 
there was an appeal to the judges, whose 
decision was binding. The uoble Lord 
thus took from the House of Commons the 
right of judging on every question of the 
elective franchise in Ireland. But the 
noble Lord feared that the decisions of the 
judges would always be adverse to the 
House. He presumed that the decision of 
the three barristers, whom it was proposed, 
at one time, to constitute a court 0 appeal, 
with the approbation, as he understood, of 
the noble Lord, were as likely to be ad- 
verse to the House of Commons as those 
of the judges. His hon. and learned 
Friend the Member for Liskeard (Mr. C. 
Buller) had spoken of the possibility of a 
difference between the decisions of com- 
mittees and the Court of Common Pleas, 
but he thought that the House would Jose 
its character if the courts of law and the 
committees came to different decisions. 
His hon. and learned Friend, however, did 
not seem quite fully to apprehend that the 
bill made the decisions of the court of law 
binding on committees. The Court of 
Common Pleas was to decide the question 
of law in each case which should be sent 
up, with the facts, for its decision. Then 
that decision was to be sent back to the 
returning officer, and the vote placed on 
the registry. That decision thenceforward 
would be binding in that case, and on that 
vote. If the vote, therefore came before a 
committee for investigation, they would be 
bound not to meddle with it. It was not 
possible that the decision of the Court of 
Common Pleas on that vote could be inter- 
fered with. Their decision was to be final. 
His hon. and learned Friend the Member 
for Liskeard had asked how were they to 
enforce it on the committee? He might 
as well have asked how any other law was 
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to be enforced? There was no power tht 
he knew of vested in committees of the 
House of Commons, any more than in the 
judges of the courts of law in Westminster. 
hall, to set aside an Act of Parliament. 
The committees must be bound by the 
statute law as interpreted by the ju 

If, then, they allowed an appeal to the 
Court of Common Pleas at all, then jp 
regard to a case sent up for the decision of 
that court by the revising barrister, that 
decision when once given must be final; 
that was to say, in that particular cage, 
Now, what was the objection to an appeal 
to the Court of Common Pleas? It was 
much to be regretted, that the noble Lord 
the Member for London (Lord J. Russell), 
his hon. and learned Friend the Member 
for Liskeard (Mr. C. Buller), and his hon. 
and learned Friend the Member for Bath 
(Mr. Roebuck), had all been absent when 
this matter wus discussed on a former 
evening, because the proposition for this 
very mode of appeal came from the Oppo- 
sition side of the House ; it was supported 
by the noble Viscount the Member for 
Sunderland (Viscount Howick), it was ac. 
quiesced in by the Ministerial side of the 
House ; and, in short, it appeared to be 
the unanimous feeling of every Member 
then in the House ; and it, therefore, cer- 
tainly was much to be regretted, that when 
his right hon. Friend had prepared these 
clauses in obedience to the unanimous 
opinion of the House, as he conceived, 
these objections should have been brought 
forward that evening for the first time, on 
the ground of the alleged unconstitutional 
nature of the proceeding. But was thisa 
true character of this part of the measure? 
The bill kept in the House full power over 
every matter connected with the control of 
elections, and full power of deciding as to 
all the facts; it was as to points of law 
alone that the decision was given to the 
Court of Common Pleas. The general 
power of the House, he must insist, re- 
mained untouched ; it was simply the duty 
of construing of the Act of Parliament that 
they were asked to give to the Court of 
Common Pleas. The noble Lord had said 
that he thought that there was a tendency 
in courts of law to lean against the ex 
tension of the franchise. He was not 
aware that such was the case. Then his 
hon. and learned Friend the Member for 
Liskeard had spoken of the objections that 
were made to the decisions of the courtsof 


law on corporation questions prior to the 
late act with reference to the supposed 
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tical sentiments of the judges. Why, 
at this moment, all manner of questions 
touching the Reform Act might come, and 
did come, to be decided by the courts of 
law ; but he would venture to say that no 
judge of those courts ever knew, when he 

ve his decision, which side in politics 
his decision would be for the advantage of. 
Again, when his hon. and learned Friend 
the Member for Bath (Mr. Roebuck) de- 
precated overloading the judges, he (the 
Solicitor-general) would venture to say, 
that there would not be six cases of appeal 
ina year. This bill, it should be remem- 
raat was rendered necessary in order to 
dear up certain doubts which had arisen 
on the construction of the Reform Act, 
but from his own knowledge, and from 
what he could Jearn from friends of his 
among the revising barristers, he should 
say, that there were few questions, indeed, 
scarcely any questions of great importance, 
that remained to be settled. The real 
questions of law on which appeals would 
come into the Court of Common Pleas 
would be settled, he was persuaded, in a 
very short time. With regard to the 
westions respecting corporations before 
the alteration of the law he was not aware 
of such remarks as his hon. and learned 
Friend the Member for Liskeard alluded 
to having been made. He never had heard 
any such remarks, and he thought he 
might appeal to learned friends of his who 
bad been longer in Westminster-hall than 
himself to say whether any one had ever 
imputed to the judges political views at 


all in the decisions they gave on those 
questions. At any rate, he was confident 
he might say that the decisions actually 
given worked quite as much for one party 


as for the other. On the whole, then, he 
was not one of those who wished to part 
with the general jurisdiction of the House 
in matters of this nature ; he saw great 
difficulties in that course, but, he saw no 
difficulties in constituting this appellate 
jurisdiction : it would be, to a great extent, 
less expensive than the present mode of 

ing, and it would much diminish 
the frequency of the agitation of ques- 
tions relating to the franchise; for these 
reasons he gave the proposition his cordial 
support. 

Sit G. Grey would not ‘shrink from 
avowing his opinion that this was the 
best appellate tribunal they could have. 
He thought it was necessary, but the ne- 
cessity for it had arisen from the original 
fault of having too great a number of 
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judges in the revising barristers, the diver- 
sity of whose decisions had at length ren- 
dered it indispensible to have some system 
of general control in an appellate jurisdic- 
tion. Those hon. Members who had coin- 
cided with him on a former evening had 
considered that if the appeal were to be 
made to lawyers, it would be far better to 
look for lawyers already holding seats on 
the bench than to take three barristers as 
was proposed, both because there were 
objections to making judges of practising 
barristers, and because the judges of 
Westminster-hall would have the assist- 
ance uf an established bar to aid them in 
their decisions. 

Sir R. Peel said—I agree with the ob. 
servations made by the hon. Member for 
Liskeard, that one of the great causes of 
complaint against election committees of 
this House, is, that the nature of the sub- 
ject, affecting as it does party interests, 
has a tendency to excite a suspicion of 
partisanship ; and therefore, I cannot help 
coming to the conclusion that when this 
House decides upon traeferring its autho- 
rity on the decision of points of law to 
other hands a more favourable opinion 
will soon be entertained of its proceedings 
in such cases. I cannot, however, agree 
with the hon. and learned Member for 
Bath that this authority should be trans- 
ferred to one judge, with enormous and 
unwieldly power; because, before a month 
elapsed, I am perfectly satisfied that there 
would be many more complaints made 
against his decisions than had ever been 
made even against election committees of 
this House. How would such a judge 
be able to perform the duties imposed on 
him? For instance, some election com- 
mittees lasted as long as five or six weeks 
—what would become of the others that 
might be pending at the time? Hecould 
not begin to try one till he had finished 
with another. After the bill has passed, 
the administration of the law of elections 
will be greatly changed for the better. 
My opinion is that if the committees of 
this House believe that the Court of Com- 
mon Pleas gives a judgment founded upon 
pure motives they will have perfect confi- 
dence in that judgment, given, as it will 
be, upon the law clearly stated. I feel 
assured that, under such circumstances, 
the committee would not think of revers- 
ing the decision of the Court. I am, I 
confess, very unwilling to give to a court 
of law any power over our privileges ; 
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but, on the whole, I think it will be of 
great advantage, in saving the expense of 
election committees, to give to the Court 
of Common Pleas the power to decide the 
point of law alone, according to the Act 
of Parliament. 

Lord J. Russell said, that, from what 
he had observed of the working of the bill 
of the right hon. Gentleman, it was a great 
improvement. 

The committee divided on the question, 
that the clause stand part of the bill. 
Ayes 154; Noes 51: Majority 103. 


List of the Ayers. 


Farnham, E. B. 
Feilden, W. 
Fellowes, F. 
Ferguson, Col. 
Fitzmaurice, hon. W. 
Fitzroy, hon. H. 
Flower, Sir J. 
Follett, Jir W. W. 
Forester, hn. G. C, W. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gill, T. 

Gladstone, rt.hn.W.E. 
Gladstone, Capt. 
Glynne, Sir S. R. 
Gordon, hon. Capt. 
Goulborn, rt. hon. B. 
Grahan, rt. hn, Sir J. 
Greenall, P. 

Grey, rt. hon. Sir G. 
Grimsditch, T. 
Grimston, Visct. 
Grosvenor, Lord R. 
Hall, Sir B. 
Hamilton, W. J. 
Hardinge,rt. hn.Sir H. 
Hardy, J. 

Henley, J. W. 
Henniker, Lord 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hodgson, F. 
Hodgson, R. 

Hope, hon. C, 

Hope, A. 

Hope, G. W. 
Hughes, W. B. 
Hume, J. 

Hussey, T. 

Ingestrie, Visct. 
Irton, S 

Jermyn, Earl 
Jocelyn, Visct. 
Johnstone, H. 
Jolliffe, Sir W.G. H. 
Jones, Capt. 

Kemble, H. 
Knatchbull,rt.hn.Sirk 
Lefroy, A. 


Ackers, J. 

Acland, T. D. 
A’Court, Capt. 
Acton, Col. 
Aglionby, H. A. 
Aldam, W 

Allix, J. P. 
Antrobus, E. 
Archdall, Capt, M. 
Arkwright, G. 
Astell, W. 

Bailey, J. 

Balfour, J. M. 
Baskerville, T. B. M. 
Bentinck, Lord G. 
Bernal, R. 
Bernard, Visct. 
Boldero, H. G. 
Botfield, B. 
Bramston, T. W. 
Broadley, H. 
Bruce, Lord E. 
Buller, Sir J. Y. 
Charteris, hon, F. 
Chelsea, Visct. 
Chetwode, Sir J. 
Christopher, R. A. 
Clerk, Sir G. 
Colebrooke, Sir T. E. 
Colvile, C. R. 
Copeland, Mr. Ald. 
Corry, rt. hon. H. 
Crawford, W. S. 
Cripps, W. 

Darby, G. 

Davies, D. A: S, 
Denison, E. B. 
Dickinson, F. H. 
Dodd, G. 

Douglas, Sir H. 
Douglas, Sir C. E. 
Duncan, G. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Egerton, W. T. 
Egerton, Lord F. 
Eliot, Lord 
Elphinstone, I. 
Esmonde, Sir T. 
Ewart, W. 
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Leicester, Earl of 
Lincoln, Earl of 
Lockhart, W. 
Lyall, G. 

Lygon, hon. Gen. 
Mackenzie, W. F. 
McGeachy, F. A. 
Mahon, Visct. 
Mainwaring, T. 
Marsham, Visct. 
Martin, C. W. 
Marton, G, 
Master, T. W. C, 
Masterman, J. 
Maxwell, hon. J. P. 
Mitchell, T. A. 
Mundy, E. M. 
Murray, C, R. 8. 
Neeld, J. 

Neville, R. 
Newdegate, C. N. 
Peel, rt. hn. Sir R, 
Peel, J. 

Philips, M. 
Plumptre, J. P. 
Pollock, Sir F. 
Ponsonby, bon. C.F. 
Powell, Col. 
Praed, W. T. 
Pringle, A. 

Pusey, P. 

Repton, G. W. J, 
Rose, rt. hon. Sir G. 


of Voters. 


Ross, D. R, 
Round, Je 
Rous, hon, Capt. 
Sanderson, R, 
Scarlett, hon. R. C, 
Seymour, Sir H. B, 
Shaw, rt. hn. P. 
Sheppard, T. 
Shirley, E. P. 
Smith, A. 
Smith, rt. hon. R. V, 
Smith,rt. hon. T, B.C, 
Spry, Sir 8. T, 
Stanley, Lord 
Stanley, E. 
Stewart, J. 
Sutton, hn. H. M. 
Tennent, J. E. 
Thompson, Mr. 
Trelawny, J. S. 
Trollope, Sir J. 
Turner, F. 
Turnor, C, 
Vane, Lord H. 
Verner, Col. 
Williams, W. 
Wood, Col. 
Wood, Col. T. 
Wortley, hon; J. S. 
Young, J. 
TELLERS. 
Freemantle, Sir T. 
Baring, H. B. 


Ald, 


List of the Noss. 


Baring, rt. hn. F. T. 
Berkeley, hon. G. F. 
Bernal, Capt. 
Borthwick, P. 
Bowring, Dr. 
Brocklehurst, J. 
Brotherton, J. 
Browne, hon. W. 
Busfeild, W. 
Cavendish, hon, G.H. 
Clive, E. B. 

Craig, W.G. 
Dalrymple, Capt. 
Duncan, Visct. 
Fitzroy, Lord C. 
Fleetwood, Sir P. H. 
Forster, M. 

Hastie, A. 

Hatton, Capt. V. 
Hawes, B. 

Hindley, C. 
Hollond, R. 
Horsman, E, 

Hutt, W. 
Labouchere, rt. hn. H. 
Lambton, H. 
Lawson, A, 


Clause agreed to. 


Layard, Capt. 
Martin, J. . 
Mitcalfe, H. 
Morris, D. 
Norreys, Sir D. J. 
Ogle, S. C. H. 
Paget, Col. 
Palmerston, Visct, 
Philips, G. R. 
Plumridge, Capt. 
Rice, E. R. 
Roebuck, J. A. 
Russell, Lord J. 
Scholefield, J. 
Sibthorp, Col. 
Stansfield, W. R.C. 
Strickland, Sir G. 
Strutt, E. 
Tancred, H. W. 
Thornely, T. 
Vivian, hn. Capt. 
Wawn, J.T. 
Wood, G. W. 
Worsley, Lord 

TELLERS. 
Tufnell, H. 
Buller, C, 


On clause 73, right of voting in, bo 
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roughs by occupiers of houses of the an- 
nual value of 102. 

Mr. Horsman said, that the word 
« building” had a very wide signification, 
and he thought that the words “ other 
buildings” in this clause ought to be more 
clearly defined. He therefore, moved the 
insertion of this proviso :— 

“ And whereas doubts have arisen as to the 
meaning and construction of the words ‘ other 
building,’ Be it therefore declared and enacted, 
that no person who shall occupy within such 
city or borough, any building, not being a 
house, warehouse, counting-house, or shop, 
jointly with any Jand, shall be entitled to vote 
in the election of a Member or Members to 
serve in Parliament for such city or borough, 
in respect of the occupation of such premises, 
unless such building, when taken separately 
from such land, shall be of the clear yearly 
value of not less than 5.” 


He made this proposition merely with 
a view of bringing the subject under the 
consideration of the committee; if the 
right hon. Baronet would give the matter 
his attention he would not press the amend- 
meat, 

Sir J. Graham said, he did not think 
that any doubt could be entertained on 
this point after the decisions of committees 
on the subject. The great essentials of 
qualification were residence, occupation, 
payment of the rates, and the value of the 
premises. As the object was to have a 
substantial constituency, the relative value 
of the building to the land was of little 
importance. 

Mr. Horsman said, there were several 
contrary decisions by revising barristers on 
this point. 

Sir J. Graham said, the clauses pro- 
viding an appeal to the Court of Common 
Pleas afforded the best answer to the hon. 
Gentleman’s statement relative to con- 
conflicting decisions, for that appeal 
would establish an uniformity of decision. 
He felt bound to oppose the hon. Mem- 
ber’s motion, 

The committee divided on the question, 
that the words be inserted.—Ayes 34; 
Noes 128: Majority 94. 


List of the Ayes. 


Aglionby, H. A. Cavendish, hon. G. H. 
Bernal, R. Cowper, hon. W. F. 
Bernal, Capt. Craig, W. G. 

ting, Dr. Elphinstone, H. 
Brotherton, J. Ewart, W. 
Browne, hon. W. Ferguson, Col. 
Busfeild, W. Fitzroy, Lord C. 
Cavendish, hon. C.C. Forster, M. 
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Gibson, T. M. 
Grey, rt. hn. Sir G. 
Hill, Lord M. 
Hollond, R. 
Layard, Capt. 
Martin, J. 

Ogle, S. C. H. 
Palmerton, Visct. 
Plumridge, Capt. 
Ponsonby, hn. C.F.A. 
Ross, D, R. 
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Stansfield, W. R. C. 
Strutt, E. 

Tancred, H. W. 
Thornely, T. 
Towneley, J. 
Wawn, J. T. 
Worsley, Lord 


TELLERS. 
Horsman, E. 
Tufnell, H. 


List of the Nors. 


Ackers, J. 
A’Court, Capt. 
Acton, Col. 
Allix, J. P. 
Antrobus, E. 
Arkwright, G. 
Bailey, J. 
Baskerville, T. B. M. 
Bentinck, Lord G. 
Bernard, Visct. 
Blackstone, W. S. 
Boldero, II. G. 
Borthwicke, P. 
Botfield, B. 
Broadley, HH. 
Brocklehurst, J. 
Bruce, Lord E, 
Bruce, C. L. C. 
Buller, Sir J. Y. 
Charteris, hon. F. 
Chelsea, Visct. 
Christopher, R. A. 
Clerk, Sir G. 
Clive, Visct. 
Colvile, C. R. 
Copeland, Ald. 
Corry, rt. bn. H. 
Crawford, W.S8. 
Cripps, W. 
Darby, G, 
Davies, D. A. S. 
Denison, E. B. 
Dickinson, F. H. 
Dodd, G. 
Douglas, Sir C. E. 
Duncombe, hon, A. 
Eastnor, Visct. 
Egerton, W. T. 
Egerton, Lord F. 
Eliot, Lord 
Estcourt, T. G. B. 
Farnham, E. B. 
Feilden, W. 
Fellowes, E. 
Filmer, Sir E. 
Fitzmaurice, hon, W. 
Fitzroy, hon. H. 
Flower, Sir J. 
Follett, Sir W. W. 
Forester, hon.G.C.W. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gill, T. 
Gladstone, rt.hn.W.E. 
N 2 


Gladstone, Capt. 
Glynne, Sir 8, R. 
Gordon, hon. Capt. 
Goulburn, rt. hon H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Grimsditch, T. 
Hamilton, W. J. 
Hardinge, rt. hn.SirH. 
Hardy, J. 

Henley, J. W. 
Hepburn, Sir T. B, 
Herbert, hon. S. 
Hervey, Lord A. 
Hindley, C, 
Hodgson, R. 

Hope, A. 

Hope, G. W. 
Hughes, W, B. 
Hume, J. 

Hussey, T. 
Ingestre, Visct. 
Trton, S, 

Jermyn, Earl 
Jocelyn, Viset. 
Kemble, H, 
Knatchbull, rt.hn.SirE 
Knight, F. W. 
Lambton, h. 
Lawson, A. 
Leicester, Earl of 
Lincoln, Earl of 
Lockhart, W. 
Lyall, G. 
Mackenzie, W. F. 
M‘Geachy, F. A. 
Mainwaring, T. 
Marsham, Visct. 
Martin, C. W. 
Masterman, J. 
Meynell, Capt. 
Mitchell, T. A. 
Morris, D. 

Mundy, E. M. 
Murray, C. B.S. 
Neeld, J. 

Neville, R. 
Newdegate, C. N. 
Paget, Lord A. 
Peel, rt. hon, Sir R. 
Peel, J. 

Plumptre, J. B. 
Pollock, Sir F. 
Pringle, A. 
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Thompson, Ald. 
Trelawny, J. S. 
Trollope, Sir J. 
Wakley, T. 
Wellesley, Lord C. 
Wood, Colonel 
Wood, Colonel T. 
Young, J. 


Pusey, P. 

Round, J. 

Rous, hon. Capt. 
Ryder, hon. G. D. 
Scarlett, hon. R. C. 
Shaw, ri. hon. F. 
Sheppard, T. 
Shirley, E. P. 
Sibthorp, Col. 
Smith, rt. hn. T. B.C. 
Stanley, Lord 
Sutton, hon, I. M. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Clause agreed to. 

On clause 77, 

Mr. Elphinstone said, that this was the 
part of the bill in which he could properly 
move to add the clause of which he had 
given notice as a proviso. The hon. and 
learned Member then moved the addition 
to the clause— 


“ Provided always, That no scot and lot 
voter (whose name is on the register of voters 
for the current year) shall be prevented from 
voting by reason of his not having paid any 
rates demanded of him previous to the day of 
election.” 


Sir J. Graham said, the question which 
the amendment raised had been fully dis- 
cussed when the bill was last in committee, 
and he had then stated his reasons for 
dissenting from the present proposition. 
It had never been intended by the Reform 
Act to place the scot and lot voters ina 
better position than they enjoyed before 
that measure, and yet the proposition now 
made by the hon. and learned Member 
went directly to attain that object. He 
opposed the proposition of the hon. Mem- 
ber because, if agreed to, it would give 
the scot and lot voter a great advantage 
over every other class of voters who ap- 
peared upon the register, 

Mr. Hume supported the proviso on 
the ground that the law, as it at present 
stood, encouraged bribery, as the candi- 
date might pay the rates of the scot and 
lot voters even on the morning of the 

oll. 
: The committee divided on the question, 
that the proviso be added.—Ayes 32; 
Noes 81: Majority 49. 


List of the Aves. 


Aglionby, H. A. Cripps, W. 
Arkwright, G. Dalrymple, Capt. 
Blackstone, W. S. Ewart, W. 
Borthwick, P. Fitzroy, Lord C. 
Bowring, Dr. Forster, M. 
Brocklehurst. J. Gibson, T. M. 
Brotherton, J. Gill, T. 
Crawford, W, S. Hill, Lord M. 


{COMMONS} 





Martin, J. 

Mitchell, ‘T. A. 
Morris, D. 

Ogle, S. C. H. 
Plumridge, Caot. 
Ross, D. R. 
Stansfield, W. R. C, 
Strutt, E. 

Tancred, H. W. 


Thorneley, T 


of Voters. 


Towneley, J, 
Trelawny, J. S. 
Tufnel, H. 
Wakley, T. 
Wawa, J. T. 
Worsle y Lord 


TELLERS, 
Hume, J. 
Elphinstone, H. 


List of the Nors. 


Ackers, J. 

Acland, T. D. 
Antrobus, E, 

Bailey, J. 
Baskerville, T. B. M. 
Bentinck, Lord G. 
Boldero, H. G. 
Broadley, H. 
Bruce, Lord E. 
Bruce, C. L. C. 
Clerk, Sir G. 

Clive, Visct. 

Colvile, C. R. 
Copeland, Mr. Ald. 
Corry, rt. hon. H. 
Darby, G. 

Denison, E. B. 
Dickinson, F. H. 
Dodd, G. 

Douglas, Sir C. E. 
Duncombe, hon. A. 
Eastnor, Visct. 

Eliot, Lord 

Filmer, Sir E, 
Fitzmaurice, hon. W. 
Fitzroy, hon. H. 
Flower, Sir J. 

Follett, Sir W. W. 
Forester, hn.G.C. W. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, Capt. 
Gladstone,rt.hn.W.E. 
Gordon, hon. Capt. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Grimsditch, T. 
Hamilton, W. J. 
Hardinge, rt. hn. SirH. 
Henley, J. W. 
Herbert, hon. S. 


Clause agreed to. 
On clause 96, 


Hervey, Lord A, 
Hodgson, R. 
Hope, G. W. 
Hughes, W. B. 
Hussey, T. 
Ingestre, Visct. 
Jermyn, Earl 
Knatchbull,rt.hnSirE, 
Lawson, A. 
Leicester, Earl of 
Lincoln, Earl of 
Lockhart, W. 
Mackenzie, W..F. 
Mc(ieachy, F. A. 
Mainwaring, T. 
Marsham, Visct. 
Masterman, J. 
Maxwell, hon. J. P, 
Meynell, Capt. 
Mundy, E. M. 
Neville, R. 
Newdegate, C. N. 
Peel, rt. hon. Sir R. 
Peel, J. 
Plumptre, J. P. 
Pollock, Sir F. 
Pringle, A. 
Rous, hon. Capt, 
Shaw, rt. hn. F. 
Sheppard, T, 
Sibthorpe, Col. 
Smith, rt. hn. T.B. C. 
Stanley, Lord 
Sutton, hon. H. M. 
Tennent, J. E. 
Trollope, Sir J. 
Wellesley, Lord C. 
Wood, Col. 
Young, J. 

TELLERS 
Fremantle, Sir T. 
Baring, H. 


Mr. Elphinstone suggested that the 
word “ churchwardens” should be used as 
well as “ overseers,” as doubts had arisen 
abvut the meaning of the latter word. 

Captain Fitzroy stated, that in the 
borough which he and his hon. Friend 
represented, there had been two directly 
conflicting decisions in two successive 
years by the revising barristers. In 
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first year the list of persons claiming to 
be placed on the register was signed by 
the two churchwardens and two overseers ; 
and when it was presented to the revising 
barrister, he struck out the names of the 
churchwardens, telling the parties not to 
have it signed in that way again. On the 
next year that direction was attended to, 
and the absence of the churchwardens’ 
signatures was considered by the revising 
barrister as a serious objection. 


Sir J. Graham said, in point of law, he 
understood there was no doubt that church- 
wardens were overseers. However, the 
matter should be considered. 


Clause agreed to. 

Remaining clauses and schedules, with 
verbal amendments were agreed to. 

House resumed, report to be received. 

House adjourned at half past one 
o'clock. 


een sees noes 


HOUSE OF LORDS, 
Tuesday, April 4, 1843. 


Mrevres.) Brits. Public.—%* Slave-trade Abolition 
(Bolivia); Slave-trade Abolition (Uruguay); Slave-trade 
Suppression (Texas). 

3" and passed:—Sudbury Disfranchisement; Witnesses 
Indemnity. 

Private.—1*: Ipswich Docks. 

2. Grafton Inclosure ; Birkenhead Improvement; Im- 
perial Continental Gas, 

3 and passed :—Newcastle and Darlington Railway; 
Bercot and Oxford Navigation; Hull and Selby Rail- 
way. 

Petitions PRESENTED. By Lord Redesdale, from White- 
church, Meline, and Eglwyswrw, against any further 
Grant to Maynooth College.—By Lord Cottenham, from 
Nottingham, against the Bankruptcy Act.—By the Mar- 
quess of Londonderry, and Lord Brougham, from Dun. 
fermline, Wellwood, Stirling, and Bannockburn, against 
Altering the Mines and Collieries Act. 


ees csne rere — 


HOUSE OF COMMONS, 


Tuesday, April 4, 1843. 


Minotes.]) New Wart. For Suffolk (Eastern Division), 
in the room of Sir Charles Broke Vere, deceased. 
Bitts, Public—1° Testimony in the Colonies; Sudbury 
Witnesses Indemnity. 
2°: Sudbury Witnesses Indemnity. 
Private—1°- Banbridge Road; St. James's (Westmins- 
ter) Improvement, 
2°: Sutherland Roads; Saltcoats Harbour. 
Reported.—London and Brighton Railway; Northamp- 
ton and Peterborough Railway; Hungerford and Lam- 
~-eayaeee Foot Bridge; Northern and Eastern 
Ye 
Petrrions PaesenTED. By Mr. Becket, from Leeds, and 
» against the Opium Trade.—By the Earl of 
March, from Yapton, Clapham, Patching, and Angmer- 
ing, against the Malt Tax.—By Sir R. H. Inglis, and 
Lord Clive, from Derby, Cricklade, Salisbury, Grantham, 
, Ellesmere, Salop, and Whitchurch, against 
the Union of the Sees of St. Asaph and Bangor.—By 
Mr. J, Neeld, from Cricklade, for Church Extension.— 
By Messrs, Labouchere, and Hume, from Samuel Baker, 
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and Montrose, for inquiry into the Merchant Seamen’s 
Fund.—By Lord Worsley, from Holbeach, for the Repeal 
of the Income-tax.— By Messrs, Labouchere, and y. 
Smith, from Torquay, Taunton, Glasgow, and Welling- 
borough, against portions of the American Treaty,—By 
Messrs, Busfeild, P. Scrope, Strutt, Brotherton, Ricardo, 
Labouchere, Stansfield, Hindley, Oldham, S. Wortley, 
Hume, Hawes, T. Duncombe, and M. Philips, and Lords 
C. Fitzroy, and Duncan, from a very great number of 
places, against the Factories Bill.— By Sir R. Inglis, from 
Macclesfield, by Mr. Whitmore, and Lord Jermyn, 
from Bury St. Edmunds, against the Ecclesiastical 
Courts Bill; and by Mr. Walker, from Bury, and 
Mr. Grimsditch, from Huddersfield, Sir G. Grey, from 
a Law Society, and General Lygon, from Pershore, to 
the same effect.—By Mr. Colville, from Brailsford, 
Eglwyswrw, Meline, and Whitechurch, against any fur- 
ther Grant to Maynooth College.—By Mr. T. Duncombe, 
and Dr. Bowring, from a number of places, for the Total 
and Immediate Repeal of the Corn and Provision Laws. 
—By Lord R. Grosvenor, and Mr, Hume, from Edmon- 
stone, and Thankerton Colliery, against the Mines and 
Collieries Act.—By Mr. S. Crawford, from Dublin, Cam- 
bridge, and Kendal, for the five points of the Charter.— 
By Mr. Hume, from Stourbridge, Leeds, and Montrose, 
praying for relief in great Distress.—By Lord Ashleigh, 
from Leeds, and several Missionary Societies, against the 
Opium Trade.—From Weymouth, Melcombe Regis, and 
Winchester, against the Turnpike Roads Bill.—From 
From Templeshannon, and Enniscorthy, for settling the 
Hours of Labour for Bakers.—From Cricklade, for Al- 
tering the Parochial Assessments Act.—From Hastings, 
and Llandovery, against the Registration of Births Act.— 
From East Budleigh, for Altering the Poor-law Amend- 
ment Act.—From Ilfracombe, for Abolishing Compulsory 
Apprenticeship. 


Suppression or THE Opium TraDe.} 
Lord Ashley* said, that he had three 
petitions to present on the subject of the 
opium trade with China. The first was 
from the committee of the Wesleyan Mis- 
sionary Society, praying that the House 
would adopt effectual measures for the 
abolition of the opium trade between the 
British possessions in India and China. 
The two other petitions were of a similar 
nature, and were from the committee of 
the Baptist Missionary Society, and the 
directors of the London Missionary So- 
ciety. The petitions having been laid on 
the Table, Lord Ashley spoke as follows : 
Sir, the House will, perhaps, accept as an 
apology from me for venturing to obtrude 
on them the consideration of this subject, 
that, although I have long felt and de- 
plored the iniquities of the system which 
I shall now endeavour to exhibit, I should 
not have presumed to introduce it to their 
notice, had I not been pressed in such a 
manner as to make me prefer the charge 
of arrogance to that of indifference. I 
have no ends or purposes to serve; I have 
no connection, political or commercial, 
with the matter before us; nor are my 
constituents concerned in the cause be- 
yond the interest they all must entertain 





* From a corrected report, 
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as common subjects of this great empire. 
But what is the position in which we now 
find ourselves? We are arrived at the 
conclusion of a sad war, of the origin of 
which I shall now say nothing; we are 
arrived at the conclusion of this war, and 
are most desirous of commencing the re- 
lations of peace, and of entering on an 
honourable and lucrative commerce. It 
is necessary to do all that lies in our 
power to avoid a recurrence of hostilities ; 
and yet this is our condition : the causes 
of the war are not removed, on the con- 
trary they are more ripe than ever; every 
exasperating motive is at work ; audacity 
on the one side, and resistance on the 
other seem mightily increased ; what has 
occurred once, may occur again; and 
will occur again, unless we hasten, while 
there is yet time, to be not only prudent, 
but generous and just. Sir, this cause is 
too important for mere rhetorical decla- 
mation, and too strong for argument only ; 
it consists of simple, hard, and indisputa- 
ble facts; if these can be disproved, the 
whole case falls at once to the ground; if 
otherwise, there is no alternative but to 
affirm the resolution which I shall have 
the honour to propose. Now, Sir, I have 
but two grounds of apprehension: the 
one, that I may be accused of presumption 
in undertaking to handle so weighty a 
matter; the other, that I may appear as 
acting in a hostile feeling towards the 
Court of Directors of the East India 
Company. Of such a feeling, I can truly 
say, that I am utterly unconscious: I en- 
tertain the strongest esteem privately for 
the character of several of that body, and 
publicly for many parts of their adminis- 
tration; I am convinced that they have 
conferred very great benefits on the empire 
they are appointed to govern ; and, if there 
be any guilt in the system which I shall 
develope, the guilt is not theirs, at least 
theirs exclusively : it is shared by the Legis- 
lature and the whole nation; it is shared by 
the Members of this House, which, in the 
year 1832, sanctioned by a law, the reve- 
nue derived from the opium trade, com- 
mending the production of the drug, and 
actually approving its destination. Now, 
Sir, I will first assert, and then I will endea- 
vour to prove that, so long as this traffic 
shall continue on its present footing, all our 
interests, commercial and political, must 
be left in perpetual hazard of interruption ; 
and that there can, under such a state of 
things, be no well-grounded hope of 
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pacific and honourable relations with ‘the 
celestial empire. Now what has occurred 
once, in all probability may occur again, 
Everything that has been said by expe, 
rienced and observant men previously io 
the late war will hold equally good at the 
present moment. All the warnings which 
were given before the war took place, are 
warnings at the present time; and e 
syllable which I can quote of that testi. 
mony, is as valuable as though it were 
delivered at this very hour, [ will now 
proceed to refer to the language of those 
practical men who pointed out in earlier 
days the fearful consequences of our ne- 
farious practice; and which no one can 
gainsay as applied to our actual position, 
The first authority I shall refer to is a 
gentleman well known to many in this 
House, who had long experience with the 
subject, having resided for seventeen years 
at Canton, in the service of the East India 
Company. I mean Mr. Majoribanks, who 
said, in 1830,— 


“ One of the greatest changes that has taken 
place, and which, in my own opinion, will, 
sooner or later, affect the security of our trade, 
is the enormous extent of the smuggling trade 
now carried on in China; I do not imagine 
they possess the means of putting it down, at 
least by any marine force which they have.” 


Again, Captain Alsager, who had made 
nine voyages in the company’s service to 
China, said an increase in the smuggling 
trade— 


“ Would lead to riot and disturbance, which 
would put a stop to the trade altogether.” 


This was equally seen by intelligent 
foreigners residing on the spot. In con- 
firmation of this I will refer to a work by 
an American gentleman’ of the name of 
King, who had long been a merchant re- 
siding at Canton. The work is entitled 
the “ Opium Crisis,” a letter addressed 
to the chief superintendent of the British 
trade with China, and written in 1839. 
He says,— 

“ T have been present at several of the col- 
lisions, which have taken place in our day, be- 
tween the residents and Chinese ; and have 
remarked, that the sympathies of this people 
have always been ranged on the side of their 
rulers, and against the foreigners. I have 
heard of late some outbursts of the native sense 
of injustice, at the impunity of the foreigner, 
under regulations which punish the Chinese 
opium-dealer with cruel severity. I was at 
eye-witness of the riot of December 1%h, 
when the populace turned upon us, at an idle 
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and but for the interposition of the city- 
i would have jomed ond rifled the facto- 
ries. The allusion of the commissioner to 
‘ popular indignation,’ is to me full of mean- 
ing; yet Lam concerned, not so much because 
he made it, as because I see the introduction 
of opium has lost us the affections of the good, 
has made us panders to the appetites of the 
bad; and we may well fear lest we one day 
suffer by the outbreaking of passions, to 
whose excitement we ourselves have minis- 
tered.” 

Now let the House compare this with 
the accounts from Canton lately received. 
He goes on to say, and this is a most 
lamentable fact,— 


“For nearly forty years, the British mer- 
chants, led on by the East India Company, 
have been driving a trade, in violation of the 
highest laws and the best interests of the Chi- 
nese empire. This course has been pushed 
so far, as to derange its currency, to corrupt 
its officers, and ruin multitudes of its people. 
The traffic has become associated, in the poli- 
tics of the country, with embarrassments and 
evil omens; in its penal code, with the axe 
and the dungeon; in the breasts of men in 
private life, with the wreck of property, vir- 
tue, honour, and happiness. ll ranks, 
from the emperor on the throne, to the 
people of the humblest hamlets, have felt 
its sting. To the fact of its descent to the 
lowest classes of society, we are frequent 
witnesses; and the Court gazettes are evi- 
dence that it has marked out victims for dis- 
grace and ruin even among the Imperial 
kindred.” 


This statement is true, and it is five-fold 
stronger at the present time.—Now let me 
add the testimony of a gentleman formerly 
in the East India Company’s service in 
China, and which I the rather quote be- 
cause that Gentlemen’s opinions are op- 
posed to my own. This is from Mr. 
Hamilton Lindsay, who gave the follow- 
ing opinion on the subject, in a pamphlet 
which he wrote, entitled, “ Is the war 
with China a just one?” He says, 


“ As it is, nothing can be more injurious to 
the British character than the mode in which 
the opium-trade is at present conducted. It 
Is vow real smuggling, accompanied by all its 
worst features of violence, and must frequently 
oe pended with bloodshed and sacrifice of 
ife, 

But I now wish to draw the attention 
of the House to the language of a person 

on the spot, to the warnings by 
official authority; there were few men 
more competent to give an opinion on the 
subject; his predictions have been per- 
fectly verified, and he spoke of things so 
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completely similar to the present state, 
that no one can hesitate to acknowledge 
the resemblance. Captain Elliot, the su- 
perintendent of the trade at Canton in 
1837, wrote to Lord Palmerston, express- 
ing himself strongly against the traffic in 
opium. He said in the despatch, dated 
November, 1837,— 


“ The trade is proceeding tranquilly for the 
present; but the vast opium deliveries at 
Whampoa, under extremely hazardous circum- 
stances, may certainly, at any moment, pro- 
duce some grave dilemma.” 


Again, in February, 1838, he said— 


“In my judgment, the interruption of the 
trade is less likely to ensue from the com- 
mands of the court, than from some grave 
disaster arising out of collision between the 
Government craft and our own armed boats 
on the river,” 


And in April of the same vear he ob- 
serves that— 

“ The deliveries of opium have frequently 
been accompanied by conflict of fire-arms be- 
tween those vessels and the Government pre- 
ventive craft,” 


In an official notification to her Ma- 
jesty’s subjects, dated December, 1838, 
Captain Elliot says, that— 


“ After the most deliberate reconsideration 
of this course of traffic (which he heartily hopes 
has ceased for ever), the chief superintendent 
will once more declare his own opinion, that 
in its general effects it was intensely mischiev- 
ous to every branch of the trade; that it was 
rapidly staining the British character with deep 
disgrace ; and, finally, that it exposed the vast 
public and private interests involved in the 
peaceful maintenance of our regular commer- 
cial intercourse with this empire, to imminent 
jeopardy.” 

Sir, it is necessary that I should apolo- 
gize to the House for referring to such an 
abundance of documents; I know the 
weariness that unavoidably accompanies 
such details; I have nevertheless thought 
it better to recite the facts and the state- 
ments of those who are practically ac- 
quainted with the subject, and who have 
seen the operation of the system, than to 
indulge in mere appeals and general ob- 
servations. In another letter to Lord Pal- 
merston, dated January, 1839, Captain 
Elliot says,— 


“Tt had been clear to me, my Lord, from 
the origin of this peculiar branch of the opium 
traffic, that it must grow to be more and more 
mischievous to every branch of the trade, and 
certainly to none more than to that of opium 
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itself. As the danger and the shame of its 
pursuit increased, it was obvious that it would 
fall by rapid degrees into the hands of more 


and more despeiate men; that it would stain | 
the foreign character with constantly aggravat- | 


ing disgrace, in the sight of the whole of the 
better portion of this people; and lastly, that 
it would connect itself more and more inti- 
mately with our lawful commercial intercourse, 


to the great peril of vast public and private | 


interests. Till the other day, my Lord, I be- 
lieve, there was no part of the world where 
the foreigner felt his life and property more 
secure than here in Canton; but the grave 


events of the 12th ultimo have left behind a | 


different impression, And all these desperate 


hazards have been incurred, my Lord, for the | 
scrambling and, comparatively considered, in- | 


significant gains of a few reckless individuals, 
unquestionably founding their conduct upon 
the belief that they were exempt from the 
operation of all law, British or Chinese.” 


Again he said— 
In the meantime, however, there has been 


no relaxation of the vigour of the Government, 
directed not only against the introduction of 


the opium, but in a far more remarkable man- | 


ner against the consumers. A corresponding 
degree of desperate adventure upon the part 
of the smugglers is only a necessary conse- 
quence ; and in this situation of things, seri- 
ous accidents and sudden and indefinite inter- 
ruptions to the regular trade, must always be 
probable events.” 


After the lapse of some months, Cap- 
tain Elliot again writing to Lord Palmer- 
ston, speaks of it as— 


“ A traffic, which by the present manner of 
its pursuit must every day become more dan- 
gerous to the peace of this ancient empire, and 
more discreditable to the character of the 
Christian nations under whose flags it is car- 
ried on.” 


He adds— 

* But, my Lord, the difficulties in China are 
not confined to this matter of opium. The 
true and far more important question to be 
solved is, whether there shall be honourable 
and extending trade with this empire: or whe- 
ther the coasts shall be delivered over to a 
state of things which will pass rapidly from 
the worst character of forced trade to plain 
buccancering.” 


Attend to these words!—In the last 
despatch which I shall quote of that 
officer, dated November, 1839, it is im- 
possible to speak in stronger, language on 
the subject than he does. The letter is 
written on board the Volage, and he 
says :— 

“If my private feelings were of the least 
consequence upon questions of a public and 
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| important nature, assuredly I might justly say, 
| that no man entertains a deeper detestation of 
'the disgrace and sin of this forced traffic on 
the coast of China than the humble individyal 
who signs this despatch. I see little to choose 
between it and piracy; and in my place, asa ° 
| public officer, I have steadily discountenanced 

it by all the lawful means in my power, and 
| at the total sacrifice of my private comfort in 
the society in which I have lived for some 
years past,” 


Now, I have no hesitation in saying, 
_ that the present state of things is in a pre- 
cise degree parallel, or something worse, 
In proof of this, I will refer to the address 
of the British and Indian merchants at 
| Canton to Sir Henry Pottinger, dated 
| December, 1842; and a portion of the 
reply of that excellent functionary. The 
| merchants say in their address— 


“ That there is a spirit of hostility to the 
| English very general among certain orders in 
| Canton, and that the common people are 
| guided and influenced by parties who have 
| means and ability of giving effect to their 
operations in a more systematic manner than 
could be expected from an ordinary mob.” 


What says Sir Henry Pottinger in his 
reply ? 

“ So far as the mass of the population was 
concerned, they were, I have understood, as 
civil and as well-disposed as I have invariabl 
found them in all parts of the empire which 
have had occasion to visit since the peace was 
concluded. It thence follows, that the change 
| which at that time came over the people, and 
which has gradually led to their present state 
of exasperation and excitement, must have 
been brought about by ourselves—that is, 
partly by mismanagement, and partly by ill- 
treatment; and I believe both these causes 
to have had a share in bringing matters to 
their present crisis.” 


This officer speaks in strong terms, but 
they are evidently only such as he deemed 
necessary for the occasion ; they manifest 
very clearly his own opinion of our na- 


tional conduct. But hear the opinions of 
Mr. Ritchie, who is supposed to be the 
apologist of the East India Company, in 
his pamphlet entitled the “* Opium Trade,” 


“Such,” (says he, meaning the opium trade), 
* was the proximate cause of the war decla 
in 1840; but such was not the end of the opium 
trade. The hostilities between the two nations 
had the effect, not of putting down the traffic, 
but merely of enhancing the value of the artl- 
cle. At length, after the destruction of many 
thousand lives, peace was concluded by Great 
Britain a few months ago. And what became 
of the opium trade, the cause of such dire éfs 
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fects? It was not even alluded to in the 
treaty ! ” 

Now, therefore, 1 contend that the 
cause of the war remains in full activity, 
and is quite as dangerous as before hos- 
tilities. What, therefore, can you expect 
buta ‘renewal of the outrages which re- 
cently led to such lamentable results ? 
The opium trade was the original cause 
of all the mischief that has ensued, and 
under present circumstances there is every 
probability of a renewal of those collisions 
which issued in a war. Why, let the 
House contrast two statements given lately 
in evidence, the legitimate with the ille- 
gitimate trade ; and this testimony alone 
will be better to prove my case than whole 
hours of argument. It appears from the 
evidence of Mr. Jardine, given before the 
committee of 1840, appointed to inquire 
into the trade with China, that while the 
legitimate trade with China was carried 
on in unarmed ships, it was necessary to 
arm those engaged in the opium traffic. 
He was asked, 

“Had not the East India Company’s ships 
always a considerable force in sailors and 
guns?’ ‘No, (was his reply), the East 
India Company’s ships arrived generally in 
September, October, and November, and left 
again in January or February, and through 
the rest of the year we were without any 
force.’ (He was afterwards asked), ‘ What 
foree had the ships engaged in the opium 
trade?’ ‘The Indiamen (he replied), were 
all there at the time, they had probably 150 or 
160 men among them. I mean the opium 
ships.’ * And they had guns? ’—* Yes,’ ” 

Now, what necessity was there that 
ships engaged in the opium traffic should 
be armed with guns, while those engaged 
in the peaceful and legitimate traffic were 
wholly without them? I cannot produce 
a stronger proof of the nature of this 
traffic than the fact, that ships which 
were engaged in the regular and legitimate 
trade went unarmed, while those engaged 
in the traffic in opium were provided with 
crews of from 150 to 160 men with arms 
and cannon, and all the munitions of war. 
I will now quote the opinion of a right 
hon, Gentleman, himself a Cabinet Minis- 
ter at the time he used the language I am 
about to read. I quote this in no spirit 
of partizanship—far from it, but in con- 
firmation of my own opinions. I refer to 
Sir John Hobhouse, President of the 
Board of Control, who in the course of 
his speech in the debate arising on the 
motion of my right hon. Friend, the 
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Secretary of the Home Department, on 
the war with China, declared— 


‘Tt was the opium question which had gi- 
ven rise to many of the difficulties with which 
they had now to contend, and he agreed with 
the noble Lord (Lord Sandon), that it was to 
that question, that Government ought to direct 
their attention, And although he did not agree 
with the noble Lord, that they deserved any 
censure now for having neglected that ques- 
tion, still he admitted that it became any per- 
sons to whom the administration of the affairs 
of this great empire was entrusted, to turn 
their immediate and serious attention to it.” 


And in the subsequent part of his speech 
Sir John Hobhouse said :— 


“ Far be it from him to wish to say anything 
less than was deserved of the unfortunate re- 
sults of that traffic, or to palliate them. He 
could not but deprecate it as a vice, for a great 
vice it was.” 


Let me add an extract from a letter 
from a merchant, dated Canton, Sept., 
1841 :— 


‘* At Whampoa (the port of Canton), there 
are no less than seven opium vessels, selling 
openly, day and night. It will be disgraceful 
if the Home Government do not make some 
regulations for these vessels, though hard to 
say what they ought to do. The character 
and behaviour of some of the scoundrels who 
command them is hardly a grade better than 
than that of a pirate or slave captain. The 
provincial government of Canton is now pere 
fectly helpless in regard to them.” 


Again, Mr. Gutzlaff, a gentleman who 
was so intimately acquainted with the 
Chinese people, said :— 

‘If by a generous and noble resolve on the 
part of the growers, this evil could be counter- 
acted, and the name of the pernicious drug 
erased from our price current, we should have 
done very much toward bringing our political 
relations with this country to an honourable 
conclusion,” 


Now, Sir, such a state of things cannot 
but be highly injurious, not only to peace, 
but to anything like a steady and honour- 
able intercourse with the empire of China. 
But this trade presents another aspect, 
and is productive of other evils, which 
have a more direct bearing on the inter- 
ests and well-being of the people of this 
country; for I think, that I shall be able 
to show satisfactorily, that the opium 
trade has operated most injuriously on our 
trade in substituting that pernicious drug 
for the produce and manufactures of 
Great Britain. It was here that I thought 
I perceived a connecting link between the 
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question and myself ;—having been so 
long engaged in an endeavour—an unwise 
one, perhaps, it may appear to many—to 
promote the welfare of the working- 
classes, I conceived that I was labouring 
in my vocation when I made an attempt 
to extend our commerce, and open new 
markets for our manufactures. Now, Sir, 
in contemplating the past and the present 
state of our trade, we cannot but ask why 
no progress has been made in the com- 
merce with China; or rather why at the 
present time, when compared with an 
anterior period, we have gone back in our 
importations into that country. Can it be 
said that our manufactures or other pro- 
ducts are deteriorated in quality or have 
risen in price? Quite the reverse. Can 
it be said that the jealousy of the Chinese 
with respect to our manufactures has in- 
duced them to adopt a hostile tariff, so as 
to render the importation of British goods 
into their country almost impossible? No 
such thing. Can it be said that the Chi- 
nese are adverse to commercial intercourse 
with foreign nations? If that be said, 
let me quote the evidence of one whose 
testimony on such a point is entitled to 
the greatest credit. Lord Napier, in the 
year 1834, wrote :— 


“The Chinese are most anxious to trade 
with us.” 


And again, 

“Tt is a perfect axiom, that the Chinese 
people are most anxious for our trade, from 
the great wall to the southern extremity of the 
empire.” 

Sir George Robinson also states, in 
1835 :— 

“The people are intensely desirous to en- 
gage in traffic.” 

M. Gatzlaff afirms— 


‘* English woollens are in great demand, 
yet we have still to look for that time when 
the spirit of British enterprise shall be roused, 
for in regard to China it is almost dormant.” 


Lord Napier, indeed, said that it was 
true the— 

“ Tartar government were anti-commer- 
cial.” 

It may be so;—but why is not com- 
merce carried to the fullest extent of the 
privilege we have? Simply, as Captain 
Elliot stated, because the opium traffic 
is-—— 

“Intensely mischievous to every brize of 
the trade.” 
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If this be not the cause, the reagop 
must be sought for from some 
source; but if the House will have pa. 
tience to listen to me, I have no doubt of 
being able to establish the statement 
which I have just made. Now the ey. 
ports of the East India Company t 
China, in woollens alone, for six years of 
monopoly, from 1803 to 1808 inclusive, 
amounted to 1,128,557/. yearly average, 
while the average number of pieces way 
297,388. Now let the House compan 
this with the total exports, not of woollens 
alone, but of all exports of all kinds of 
British goods under free-trade, from 1834 
to 1839 inclusive, (the six years between 
the opening of the trade and the inter 
ruption occasioned by the war), contain. 
ing shipments on American account, which 
may be estimated from 200,000/. t 
250,0002., and the yearly average vill 
be found only 996,441/., the average 
number of pieces of woollen being 
156,535, at the value of 458,688), 
Now, the balance to make up this 
sum of 996,4411., is, cotton goods, 
331,603/.; cotton twist, 139,663/.; sun- 
dries, 66,4861, Nor can it be said that we 
have made a progress in the China trade at 
all proportionate to the progress made inour 
trade with other oriental s:ations, During 
the same period the yearly average of ship. 
ments of cotton goods to the East India 
Company’s territories, was 1,970,2391, 
and of cotton twist 594,026/, It will 
therefore be seen, that of cotton goods we 
exported nearly six times as much, and of 
cotton twist between four and five times, 
to supply a population of not one-half the 
amount of the population of the empire of 
China. Again, from the year 1838 to 
1841 inclusive, the cotton manufactures 
exported by this country to all parts of 
the world, gave the yearly average of 
17,051,960/., of which there went to 
China much less than the value of halfa 
million. But to be able to form an accu- 
rate judgment of the export trade to 
China, it will be necessary to look to the 
general progress this country made during 
the same time. The exports of British 
and Irish products, from 1803 to 1808 
inclusive, were of the yearly average of 
22,556,8851. official value. The total de 
clared value of shipments to various cowl 
tries during the five years ending witb 
1841, inclusive, was 51,583,900/,; butif 
the official value were taken, it would more 
etrongly demonstrate the progress of out 
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trade, for the yearly average would amount 
to not less than 82,000,000/. This being 
a question of relative progress, let the 
House compare the statement as to our 
trade with China in detail with the trade 
to the rest of the world. If our trade 
with China be compared with that to 
Russia, it will be seen to be about one- 
half; with that to the British West Indies 
it ig not one-third; to the Brazils it is 
litle more than one-third ; to Turkey, 
Morea, and Greek Islands, much below ; 
to Cuba, and foreign West Indies, about 
on a par; to Germany, one-fifth; to Hol- 
land, one-third; and relatively to the 
whole of the world, it is not one-fiftieth. 
Nor can it be said that our trade with 
China is limited or crippled in consequence 
of the incapacity of that country to export 
ots in return for our products. On the 


/contraty, for several years back, there has 


been a great increase in the exports from 
China. I find that from April, 1834, to 
March, 1835, inclusive, the imports of tea 
from China to this country were in value 
11,149,674 dollars ; of silk, 2,485,365; 
and of sundries, 2,476,104; making toge- 
ther, 4,027,785/. sterling, taking the 
dollar at 5s. From April, 1835, to March, 
1836, the total value of goods exported 
from China was 5,102,347/. The total 
exports from July, 1836, to June, 1837, 
inclusive, was 6,475,183/. The exports 
from July, 1837, to June, 1838, amounted 
to 3,259,981, the yearly average of the 
exports from China during this period 
being 4,716,324/., a sum nearly five times 
as much as the value of British goods 
imported into China. Now, here let the 
House look to the capabilities of China to 
give her produce in exchange for British 
goods, In 1831, and 1832, and 1833, years 
previous to the opening of the trade with 
China, the average export of tea was 
31,805,208lbs. From the year 1835 to 
1839, inclusive, which was after the open- 
ing of the trade, the average export was 
40,564,62 Ilbs., and the present delivery for 
consumption and export is 42,000,000|bs. 
From the year 1800 up to 1810 inclusive, 
the annual average of the exportation of 
silk from China was 79,753lbs.; from 
1831 to 1833 inclusive, 19,552lbs.; and 
after the opening of the trade from 1835 
to 1840 inclusive, 967,623lbs. And yet 
after all, is this state of things favourable 
to British manufactures? State the case 
ia round numbers, We receive from China, 
in tea, silk, and sundries, to the amount 
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of 4,500,0002. yearly, and in silver, 
1,500,0007. The value of the silver is, 
probably, even larger; because it is not 
easy to ascertain the amount realised by 
sales of opium on the coast; but these 
taken together make a total of about six 
millions sterling. Now, what is given in 
return? We give raw cotton and sundries 
from India to the amount of 1,000,000/., 
British goods about another million, but 
in opium, 4,000,000/., probably more for 
the reason above stated, making a total of 
6,000,000. Next, observe the pernicious 
effects of the import of opium on the 
import of produce of all kinds into China ; 
and first as to the trade of India. The 
following statement is extracted from “an 
account of the value and quantity of car- 
goes imported into Canton and Macao, 
on the tonnage employed annually in the 
country trade, between the different ports 
of British India, Canton, and Macao, 
specifying particularly the quantities and 
value of raw cotton and opium, in the 
following years,” signed ‘‘ J. Thompson,” 
and dated “ East India House, June 1, 
1829 :”— 











Cotton and 


Yeara. Opium. estivhie, 





£ 
2,032,625 
1,901,568 
1,248,233 
910,429 
1,251,011 
984,812 
946,102 
1,627,389 
1,479,594 
1,609,851 
1,150,537 


Fi 

737,775 
1,098,250 
1,116,000 
1,621,500 
1,041,562 
2,332,250 
1,822,150 
1,128,750 
2,445,625 
2,317,456 
2,810,874 


1817—18 
1818—19 
1819—20 
1820—21 
1821—22 
1822—23 
1823—24 
1824—25 
1825—26 
1826—27 
1827—28 

















I have not been able to continue the 
tables to the present time; but the House 
will observe, almost without exception, an 
ascending scale of opium, and descending 
scale of goods, year by year, until, in 
1840, the Indian trade amounted in cotton 
and sundries, to 1,000,000/., and in 
opium to 4,000,000/, showing that, in 
1817, the trade in cotton goods, &c., was 
three times greater than that in opium, 
and that now the trade in opium is equal 
to four times that in cotton and sundries. 
Looking to the English trade, I find that 
the number of chests of opium imported 
into China, from 1803 to 1808, was, on 
the yearly average, about 4000; the num- 
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ber of pieces of woollen goods, 297,388 ; 
whereas, in 1839, the number of chests of 
opium was 40,000, and the number of 
pieces of woollen goods, 156,535. The 
cause of thisis remarkably exemplified in a 
passage of the memorial presented on the 
19th of July, 1842, to the First Lord of 
the Treasury, from merchants and manu- 
facturers : 

“The Scotland (says that document) laden 
with British manutactures, consigned to a re« 
spectable British firm in China, was sent up 
to Chusan during the time the British were in 
possession of that island. The sale went on 
satisfactorily till two opium clippers arrived, 
after which not a bale could be disposed of, 
the dollars being given for the purchase of the 
drug.” 

Now, Sir, my object is, and, I hope, 
the object of the House will likewise 
be, to abolish this enormous evil, and to 
prevent persons from forcing this drug 
upon the tastes of the Chinese. I am 
convinced that, if the temptation were 

moved, the Chinese would readily give 
J/their produce in exchange for our goods, 
which they very much require. You all 
know what has been effected 1. Ireland 
by the temperance movement ; there it has 
been found that the persons who abstained 


from throwing away their money on spirits, 
spent it on bread, meat, better clothes, 
and in improving their dwellings; and it 
is well ascertained that the persons who 
have expended their money in this way are 
better by far, and happier, and more pros- 


perous people. A parallel case would 
occur in China—the principle I seek to 
establish in this respect is clearly laid 
down by the gentlemen who signed the 
memorial, from which I have just quoted, 
and is confirmed by Mr. Medhurst, who 
observes, that, 


“By paying four millions for opium, the 
Chinese show that they have money to spend, 
and if we can but induce them to take our 
cottons and woollens instead of our opium, 
we shall be blessing them and enriching our- 
selves.” 


This memorial, I may observe, is signed 
by no fewer than 230 great firms, some 
of them among the largest firms in the 
world; of these twenty-three signatures 
were from Liverpool, forty from Manches- 
ter, fifty-one from other parts of Lanca- 
shire, twenty-seven from Leeds, thirty 
from the West Riding, and the remainder 
from other parts of England and Scotland, 
and they are all of opinion that it would 
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be eminently to the advantage of our.eom. 
merce to put an end to the opium traffic, 
What said Mr. Marjoribanks (and surely 
a gentleman of higher experience cannot 
be quoted) ?— 


‘SIt is quite a vulgar error to believe that 
the Chinese are otherwise than a very commer 
cial nation, they are without exception the most 
trafficking people in Asia; they continue the 
great traders of the east.” 


And yet what is the state of thingsas 
exhibited by Mr. Lindsay, of the factory 
at Canton ?— 

‘* Here is, in China, a nation, in population 
nearly doubling that of all Europe, combined 
with a sea-coast of fully 3,000 miles, abound. 
ing with the finest rivers and harbours in the 
world. Its ports and cities are filled with an 
industrious, enterprising, wealthy, and com 
mercial people, and yet not 800,000 yards of 
broad cloths are consumed amongst them an. 
nually, although their numbers amount to 
360,000,000, thus not giving an average of 
one yard among 450 persons.” 


Sir, in addition to these testimonies, | 
must read an extract from a letter which 
I have received from Mr. Dunn, the pro- 
prietor of the Chinese collection at Hyde 
Park-corner, a gentleman of very great 
talent, observation, and experience, who 
resided in China from the year 1818, up 
to the year 1831. These are his words— 


“‘ The Chinese are naturally kind and con. 
ciliating, and feel keenly when treated with 
injustice ; they possess a strong predilection / 
for commerce, and a great taste for foreign 
manufactures. The principal barrier to the 
rapid increase in the consumption of British 
goods is, I conceive, the opium trade. ; 
Stop the opium trade, and you will have their 
warmest friendship—a friendship that will so 
facilitate and increase the consumption of your 
manufactures, that a few years only would 
show them to be your best customers.” 


This gentleman resided in China for a 
great many years, and it was precisely to 
the circumstance of his having had no 
dealings in opium that he was admitted to 
the friendship of many of the Chinese, who 
gave him this striking mark of their friend- 
ship, that by their intervention the extras 
ordinary collection he now possessed was 
brought down to him from various patts 
of the interior, and put on board ship, 
without undergoing examination on the 
part of any of the official personages. 
But, Sir, another, and by far the greatest, 
consideration remains behind; that for 
which kings reign, and princes decree 
justice ; the consideration of that which 
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affects the moral welfare of whole nations, 
For what purpose, I ask, is all govern- 
ments instituted ? 1 speak not of the 
ractice—that is too often corrupt—but 
of the principle of government. For what 
urpose are all rulers invested with power, 
but to encourage religion and morality, to 
protect and advance the real interests of 
those committed to their charge, and to 
hold forth to their subjects and to the 
world the example of wisdom and virtue ? 
Has it been so here ? Has such been cur 
conduct in this particular? Quite the 
reverse. I will venture to assert that our 
encouragement to this nefarious traffic has 
retarded the progress of Christianity, and 
impeded the civilization of mankind. I 
will first state generally what are the effects 
of this drug upon the persons who use 
itas a luxury. In the Philosophical 
Transactions, it is said by Mr. Russell— 


“Tt impairs the digestive organs, conse- 
quently the vigour of the whole body, and 
destroys also gradually the mental energies. 
The memories of those who take it soon fail, 
the become prematurely old, and then sink 
into the grave, objects of scorn and pity. 
Mustapha Shatoor, an opium-eater in Smyrna, 
took daily three drachms of crude opium. The 
visible effects at the time were the sparkling of 
his eyes, and great exhileration of spirits. He 
found the desire of increasing his dose growing 
upon him, He seemed twenty years older 
than he really was ; his complexion was very 
sallow, his legs small, his gums eaten away, 
and his teeth laid bare to the ‘sockets. He 
could not rise without first swallowing half a 
drachm of opium.” 

Dr. Madden, in his Travels in Tur- 
hey, states, in describing some opium 
eaters, — 


“Their gestures were frightful; those who 
were completely under the influence of the 
opium talked incoherently, their features were 
flushed, their eyes had an unnatural brilliancy 
and the general expression of their counte- 
nances was horribly wild . . The de- 
bility, both moral and physical, attendant on 
its excitement is terrible; the appetite is soon 
destroyed, every fibre in the body trembles, 
the nerves of the neck become affected, and 
the muscles get rigid; several of these I have 
seen in this place at various times who had 
wry necks and contracted fingers; but still 
they cannot abandon the custom ;—they are 
miserable till the hour arrives for taking their 
daily dose.” 


Again, M. de Ponqueville, in his 7ra- 
vels in the Morea, observes,— 


“ He who begins taking opium habitually at 
‘wenty, must scarcely expect to live longer 
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than to the age of thirty, or from that age to 
thirty-six: the latter is the utmost age, that for 
the most part they attain, After some years 
they get to take doses of a drachm each ; then 
comes on a frightful pallidness of countenance 
and the victim wastes away in a kind of ma- 
rasmus that can be compared to nothing but 
itself; alopecia and a total loss of memory, 
with rickets, are the never-failing consequences 
of this deplorable habit. . - Always be- 
side themselves, the theriakis are incapable of 
work, they seem no more to belong to society. 
Toward the end of their career they, how- 
ever, experience violent pains, and are de- 
voured by constant hunger; nor can their 
paragoric in any way relieve their sufferings ; 
become hideous to behold, deprived of their 
teeth, their eyes sunk in their heads, in a con- 
stant tremor, they cease to live long before they 
cease to exist.’’ 

Sir, I have read these passages in order 
to show what is the general effect upon its 
victims of this abominable drug, which we 
consider so worthy of the care of an im. 
perial government. Now let me refer to 
its effects on the Chinese, for whom it is 
destined. Mr. Majoribanks, president of 
the select committee at Canton, observed, 
in reference to its use by the Chinese :— . 


“ Opium can only be regarded, except the 
small quantites required for the purposes of 
medicine, as a pernicious poison. . . To 
any friend of humanity (he adds) it is a painful 
subject of contemplation that we should cons 
tinue to pour this black and envenomed poison 
into the sources of human happiness—the mi- 
sery and demoralization are almost beyond 
belief.” 

Again,— 

“ Any man who has witnessed its frightful 
ravages and demoralizing effects in China, 
must feel deeply on this subject,” 

Mr. Medhurst remarked, that it— 

“Would be well if the rich opium mer- 
chants could see the frightful effects which 
the use of their drug produced upon the une 
happpy beings who used it.” 

I think so too; and it would be well if 
the Court of Directors of the East India 
Company, if Members of the Government, 
and if Members of Parliament, could also 
be present to see the effects of this per- 
nicious and detestable drug— 

“« Calculating, therefore, the shortened lives, _, 
(he adds) the frequent diseases, and the actual , / 
starvation, which are the results of opium * 
smoking in China, we may venture to assert 
that this pernicious drug annually destroys 
myriads of individuals.” 

It often happens that the drug which 
has been partially used by the richer 
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classes, is mixed up with other substances 
and sold again at a low rate, so that not 
even the poorest are exempted by the 
narrowness of their means from the con- 
tagion of this terrible vice. The effects 
are well stated by a British merchant in 
his essay on the opium trade— 

“ There is but one point of difference (he 
says), between the intoxication of ardent spi- 
rits and that of opium deserving of a sewed 
attention here ; and that is, the tenfold force 
with which every argument against the former 
applies to the latter. There is no slavery on 
earth to name with the bondage into which 
opium casts its victim. There is scarcely one 
known instance of escape from its toils, when 
once they have fairly enveloped a man.” 


As to the effects of this drug at Singa- 
pore I shall say nothing, since a noble 
Friend of mine, who has written so graphic 
a work upon China, will probably state to 
the House this evening the results of his 
own experience. Now, let me proceed 
to exhibit the baneful effects on the na- 
tions of India. Here is an extract from 


the work of that eminent officer, Colonel 
James Tod, late political agent to the 
western Rajpoot states, On the Annals 
and Antiquities of Rajasthan. 
does this gentleman say, 


What 


“This pernicious plant has robbed the 
Rajpoot of half his virtues ; and while it ob- 
scures these, it heightens its vices, giving to 
his natural bravery a character of insane fe- 
rocity, and to the countenance, which would 
otherwise beam with intelligence, an air of 
imbecility. Like all stimulants, its effects are 
magical for a time, but the reaction is not less 
certain; and the faded form or amorphous 
bulk, too often attest the debilitating influence 
of a drug which alike debases body and mind.” 


He afterwards terms it, 
“ An execrable and demoralizing plant.” 


Sir, I set, indeed, a very great value on 
these documents, and it will be for those 
who follow me on the other side of the 
question, to disprove, if they can, which 
is not very probable, the truth of the facts, 
or the justice of the deductions. I will 
now proceed to read what I regard as a 
very important document indeed, a dissent 
placed on record, in October, 1839, by one 
of the most able, experienced, and accom- 
plished directors of the East India Com. 
pany, Mr. Henry St. George Tucker, who 
protested against the whole of this traffic. 
Observe his words : 


“By promoting the growth of the poppy 
throughout Central India, as we have done ; 
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by paying high prices, and by giving the m. 
tive chiefs an interest in producing, rath 
than restricting the cultivation, we 
accessory to the probable extension of a per. 
nicious habit among a race of men whose wel, 
being ought never to be an object of indiffey. 
ence tous.” . . . By encouraging and 
extending, (he continues), the growth of the 
poppy in our own provinces, and becom 
the retail vendors of the drug, we shall pro. 
mote the introduction or extension of the 
same pernicions habit, which is calculated to 
debase our native subjects.” 


These are the sentiments of Mr. Tucker 
and 1 wait to hear what answer can be 
given to them. But I have another, and 
&@ most important document to read, an 
extract from the Report on the Tea 
Plantations in Assam, by Mr. C, A, 
Bruce, formerly in the service of the East 
India Company, and now superintendent 
of tea culture in that country. Listen to 
this gentleman, and learn from him the 
effects of this drug on our own fellow. 
subjects. I must here request particular 
attention from the House to the following 
statement, and from those who answer me 
a direct refutation, if such be possible, 


**I might here observe, (says Mr, Bruce), 
that the British Government would confer a 
lasting blessing on the Assamese and the new 
settlers, if immediate and active measures 
were taken to put down the cultivation of 
opium in Assam, and afterwards to stop its 
importation. If something of this kind is not 
done, and done quickly too, the thousands 
that are about to emigrate from the plains into 
Assam will soon be infected with the opium 
mania—that dreadful plague which has depo- 

ulated this beautiful country, turned it intoa 
and of wild beasts, with which it is overrun, 
and has degenerated the Assamese from a fine 
race of people, to the most abject, servile, 
crafty, and demoralized race in India. This 
vile drug has kept, and does now keep down 
the population: the women have fewer chil- 
dren compared with those of other countries, 
and the children seldom live to become old 
men, but in general die at manhood ; very 
few old men being seen in this unfortunate 
country in comparison with others. Bat those 
who have resided long in this unhappy land 
know the dreadful and immoral effects which 
the use of opium produces on the native. He 
will steal, sell his property, his children, the 
mother of his children, and finally, even com 
mit murder for it. Would it not be the high 
est of blessings if our humane and enlightened 
Government would stop these evils by a single 
dash of the pen, and save Assam, and all those 
who are about to emigrate into it as tea culli- 
vators, from the dreadful results attendant on 
the habitual use of opium? We should in the 
end be richly rewarded by having a fine 
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race of men growing up for our plan- 
a fell our forests, to soe the land 
from jungle and wild beasts, and to plant and 
cultivate the luxury of the world. This can 
never be effected by the enfeebled opium- 
eaters of Assam, who are more effeminate than 


This statement is confirmed by a private 
letter, from an official gentleman in Assam, 
who says, 

“The cultivation of Opium is free in 
Assam; the fearful results from its use, which 
every day present themselves to notice, are 
very painful to witness.” 


Sir, it is not necessary for me to com- 
ment upon passages like these; every 
man’s heart must lead him to the just 
conclusion, and be satisfied that this drug 
has produced the most disastrous effects 
upon the happiness, the physical and 
moral welfare of all those who use it. I 
trust the House will agree with me that 
the parliament and the Government of this 
country, and all parties concerned, must 
strain every nerve to put an end to the 
system altogether, But mark, Sir, how 
diferent were the Assamese of a former 
period when they were unacquainted with 
this fatal drug. In the Hedikees-as-sef, 
a Mahomedan account, in 1658, of the 
operations of Mir Jumla against that 
country, there is a description of the 
Assamese in the following terms :— 


“The men are healthy, robust, and enter- 
prising.” 

Inthisaccount, which gave a full descrip- 
tion of their habits, no mention is made of 
opium among the products of the country, 
or of its use by the people. Such, then, 
is the result of the administration of our 
philanthrophic and Christian Government 
—this, the effect of our paternal rule ; 
this, our addition to human happiness. It 
is out of the question to suppose that 

Christian doctrines can have any weight 
in a country where those who profess 
and inculcate those doctrines encourage 
this most immoral and wicked traffic. A 
gentleman who had been in office in India 
told me, that toa missionary of exemplary 

ter, and great energy, who went out 
there on his pious vocation, the people 
whom he addressed, replied, 

“You tell us very fine things, certainly ; 

things you say, and the things your 


countrymen do, are so little in keeping, that 
We cannot listen to you.” 


I will now go to another district, and 
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quote part of a communication from Mr. 
A. Sym, for some time opium agent at 
Gorukpoor, dated March, 1840. He 
states :— 

“The health and morals of the people suffer 
from the production of opium. Wherever 
opium is grown it is eaten, and the more it is 
grown the more it is eaten; this is one of the 
worst features of the opium question. We 
are demoralizing our own subjects in India; 
one-half of the crime in the opium districts, 
murders, rapes, and affrays, have their origin 
in opium-eating. Both Hindoos and Mussul- 
men eat the drug; and its pernicious effects 
are visible on the population of the opium 
districts, particularly in the neighbourhood of 
the depots.” * One opium cultivator (he after- 
wards adds) demoralises a whole village.” 


He states also, the great and visible 
difference in appearance between men of 
old opium villages, and those where none 
is grown. Next, the practice of growing 
opium in India is productive also of the 
most cruel oppressions. It is said, in 
defence of the system, that it is not 
compulsory upon the ryots to give up 
their land to the cultivation of opium ; 
but it is not to bedenied that Government 
proceeds in such a manner as is tanta- 
mount to compulsion. In the Chinese 
Repository, for February, 1837, there is 
this account of the very remarkable ope- 
ration which was gone through in refer- 
ence to the ryots in this matter :— 

‘The growing of opium (says the writer), 
is compulsory on the part of the ryot. Ad- 
vances are made by Government, through its 
native servants, and if a ryot refuses the ade 
vance, the simple plan of throwing the rupees 
into his house is adopted ; should he attempt 
to abscond, the peons seize him, tie the advance 
up in his clothes, and push him into his house. 
The business being now settled, and there being 
no remedy, he applies himself as he may to the 
fulfilment of his contract.” 


Such proceedings, it is true, are not au- 
thorised by the Government; neverthe- 
less, the practice is general; it has been 
ascertained on inquiry by official persons 
long resident in India, and well acquainted 
with the whole subject; and it furnishes 
another proof of the enormous evils and 
abuses arising out of a system carried on 
by a vast body of ill-paid native agents, 
who, every one of them, from the highest 
to the lowest, have a commission on the 
produce, and consequently an interest in 
making that produce as large as possible. 
Thus we exercise an influence equivalent 
to force. By enforcing this system over 
so large a portion of India, are we not 
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manifestly declaring that we govern that | manner in which this detestable traffie.is 
country simply and solely with a view to| carried on. The conduct is worthy of 
our own interest, without any regard to] its origin; as it begins, so it continues, 
the interests, the rights, the wishes, and | and so it ends, in {fraud, violence, and 
happiness of its people? What is it the| oppression. In a letter dated Macao, 
people of India—the tillers of the soil re- | 14th June, 1839, the writer says :— 


quire ? They show what they es by “The opium trade is not annihilated. ]j 
this fact, that in every instance where a | j,,, only, as it were, changed hands. ‘It ky 
ryot is left to himself, he cultivates, not | passed to a class of men prepared to carryta 
the poppy, but sugar, potatoes, corn, and | the traffic at all hazards, to overcome all ob. 
other grain. But consider, too, what splen- | stacles that may oppose their progress, by the 
did regions are laid waste by the cultiva- | weapons of war, and who for this purpose, at 
tion of this pernicious weed :— this time, both here, at Manilla, and Singa. 
sei pore, are fitting out vessels in such a manner 
“ Vast tracts of land, (it is stated) formerly | as will defy all the naval power of China,” 
occupied with other articles, are now covered 
with poppies, which require a very superior Another letter, from a gentleman at 
soil, in order to produce opium in perfection.}| Macao to his friend in London, dated 
Hence, its cultivation has not extended over | Macao, August 6th, said :— 
waste and barren lands, but into those districts 
and villages best fitted for agricultural pur- 
oses, where other plants, grown from time 
immemorial, have been driven out before it.” 


as3tEeoernTr ce 


“Vessels armed to the teeth are employed 
along the coast, and actually forcing it into 
the country.” 


A third communication, from the head 

Mr. Trevelyan, one of the collectors of : 7 

the East-India Company’s revenue, said ot 8 maton Sette, Sheed eae 
’ ’! 8th August, 1839, said :— 


in 1840 :— 


‘¢ The Benares province is our Jamaica ; it 
is the great sugar district of India. ... The 
valley of the Ganges is a tract of alluvial coun- 
try of extraordinary fertility, about 1,000 miles 
long, and from 150 to 300 miles abroad, and 


if perfect freedom of trade prevailed, and the | who choose to risk their heads for money, 


necessary degree of capital and skill were ap-| i, neither a gentlemanly nor honourable 
plied to the production of sugar, it might | 46,” 


grow sugar sufficient for the consumption of 
the whole world. It might get its grain from| A letter from a merchant at Bombay to 
the neighbouring countries, which are suited |a firm in London, dated December 3l, 
only for the production of grain, and might | 1839, contains these passages :— 

itself be given up to the growth of sugar, - ; . ; 
indigo, tobacco, and other valuable produc- “The opium trade is carrying on with the 
tions.” greatest vigour, and enormous prices are being 
: realized. We have seen a letter from an officer 

Perhaps it may be urged that the poppy | of the Lady Grant, a clipper that left this in 
has taken the place of the weed, and by | September with about 700 chests of opium. 
its growth rendered the wildest soils bene- | She was leaving Singapore with twelve guns, 
ficial to man: no such thing; it hag {and a crew of fifty-five men, for the coast of 
banished useful agriculture. Mr. Lang-| China. A letter from———, of the Vansit 
ford Kennedy, an opium agent, distinctly | ‘@" states—(it is dated Hong Pots Owe 
stated in 1832, that poppy 1s— cite, cainpiog eighiesh gine ton) Say. 

? 

“ Never cultivated on waste land, but on | Pans, besides her Lascar crew. Our last 
land before appropriated to tobacco and po- | /etter would inform you that the Bengal go- 
tatoes; both these, with opium, are crops | Vetmment put up 6,000 chests on the 4th of 
which require the richest soil; in every par- | January. The Sir Edward Ryan has i” 4 
ticular case the poppy, where I increased rived with a full cargo, and fully arme = 
the cultivation, was substituted for other arti- | Manned by a set of desperate fellows, 


cles which had been grown from time imme- | burn and destroy everything that’ comes in 
morial.” the way of their disposing of their opium. 


Sir, having now shown what is the| Now, let the House hear what is the 


effect in China, upon our own population effect of these things on the native min 
in India, and on man in general, of the | Lhe following is from a native Hindoo, 


encouragement of this drug, I will now | dated Calcutta, August, 1839 :— 
call the attention of the House to the| “If from what was before known in’ Bog- 


“The smuggling trade, as now carried on 
on the coast, too closely approximates to mur. 
der, ever to enable them to defend the morality 
of it, whatever they may say of the drug; to 
fire upon parties who endeavour to stay them 
in an illegal act, or to sell the opium to men 
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one book has been published ‘ On the 
Jniquities of the Opium Trade,’ there will be 
doaens when the people in England know as 
much of this trade as we now know. The 
pers will supply you with ample information 
on this head. The latest circumstance I will 
relate myself. The Red Rover and Sir Ed- 
ward Ryan, lately arrived from China, and 
they have both sailed out of a British port, 
under the sanction of the British Government, 
with the avowed object of landing their opium, 
and selling it at all hazards on the east coast 
of China. They will probably fall in with 
me Chinese guard-boats, and will not hesi- 
L to muider and plunder them if they can. 
Good God! will it be hereafter believed, that 
British merchants, in the nineteenth century, 
could, in the face of the world, without a 
dloak, and without a blush, engage in such a 
nefarious and piratical adventure for the sor- 
did love of pelf? And yet no voice is raised, 
save that which is heard from the pulpit, 
against this murderous expedition.” 


985 


The correspondent in China of a mer- 
cantile house in India, observes :-— 


“To show you that more of such occur- 
rences may be expected, we conversed the 
other day with a gentleman just arrived from 
China, who informed us, that before he left 
Macao, he had been in company with four 
captains of opium vessels, who declared to him 
that they had fully made up their minds to 
attack and sink all that opposed them in any 
way whatever.” 


This, Sir, which I shall now read, I 
had from an eye-witness. He had seen, 
he states— 


“The clippers lying in the Hoogley, with 
crews double in number to what was required 
for the navigation of the vessels, carrying 
guns, and fully armed, (cannon, cutJasses, and 
muskets), with captains determined to fight 
their opium in at all hazards.” 


Thad yesterday the advantage of see- 
ing a gentleman, recently returned from 
China, after a residence there for seven 
years, who gave me some curious inform- 
ation on the subject. That gentleman 
stated these heads— 


“The Lintin smuggling fleet keep in use a 
set of signals, In 1838, a dispute between the 
Chinese and the opium ship, Hercules; a 
small ‘village subsequently set on fire by the 
English opium smugglers. In 1833—4, col- 
lisions and loss of life. 1835, Opium ships 
continue to increase, frequently fire into the 
Chinese junks ; send armed boats to cover the 
landing of the opium. 1837—8. The smuggling 
in the Canton river, in schooners and small 
craft, commenced about August ; much murder 
and much bloodshed must have taken place. 
In the night the sound of firearms on the river 


might be heard in the foreign factories. The 
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commanders of clippers openly boast of their 
exploits in firing on the Mandarin boats. The 
commander of a boat told me ‘ they had fired 
ten barrels into one boat at one time.’ The 
very last accounts report six opium ships at 
Chusan. There are now, probably, thirty or 
forty armed ships smuggling opium on the 
coast of China.” 

** Is it possible, I ask, that this state of 
things can continue, that the government 
will not exert itself to extinguish such an 
evil? Surely it would become her Ma- 
jesty’s Government to take some steps 
towards the repression of this illicit and 


outrageous traffic ; if not in respect to the | | 


Chinese, in deference, at least, to the 
feelings of the civilised and Christian na- 
tions of the world. But I have something 
even beyond this; I have a letter from a 
gentleman of great experience, written a 
few days ago :— 


“ When I was in Bombay, in the latter part 
of 1839,” says the writer, “TI learnt from good 
authority that the opium clippers were supplied 
with arms.’’ From where, does the House 
think? From the merchants’ stores? No. 
From private depositories? No. But actually 
from “ the very arsenals of the Government 
itself.”? Sir, is this to be tolerated? The let- 
ter goes on to say, “ Our opinm clippers as 
sumed the style of our ships of war when in 
Whampoa reach, firing morning and evening 
guns, and in no way differing; so that the 
Chinese could only recognise them as ships of 
war. 


Now, all this, no doubt, is unknown to 
the Government; it is carried on in ob- 
scurity, in a corner? Quite the reverse. 
These proceedings form part of the fiscal 
arrangements of the Government; they 
constitute an important portion of the 
imperial policy of India. The opium is 
grown by advances from the imperial Go- 
vernment, carried down to Calcutta, and 
pat up to sale under the Government 
authority ; it is shipped in opium clippers 
lying in the river, and the whole trade is 
carried on with the support and under the 
eyes of the supreme Government. I will 
confirm the statement by the official ac- 
count or regulation on the subject, which 
is to be found in a letter from the Gover- 
nor-general in council, in Bengal, to the 
Court of Directors, dated August 3, 
1830 :— 


“Full information,” it says, “of the new 
plan on which it is proposed to conduct the 
concern in Malwa will be communicated 
through the board of customs, salt and opium, 
to all persons concerned in the opium trade to 
China, at this presidency ; and we informed 
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the Bombay Government that it was our inten« 
tion to continue to encourage the extension 
and production of the articles on this side of 
India.” 


With reference to the advances made 
by the Indian Government, Mr. Langford 
Kennedy, assistant opium agent at Patna, 
and opium agent at Behar, from 1811 to 
1829, in his evidence before the commiitee 
of the House of Commons in 1832, said, 
that— 

“ Advances were made by him to the Go- 
mastah, by the Gomastah to the Suddor Mat- 
too, by the Suddor Mattoo to the Village 
Mattoo, and by the Village Mattoo to the 
Ryot ;” and he adds, “the Gomastah obtains 
a further income by a species of extortion.” 


He proves clearly enough, that the 
whole cultivation is effected by Govern- 
ment advances, and under the Govern- 
ment control. But this is not all; not 
only is the supreme Government of India 
desirous to encourage and extend the 
growth of this pernicious drug, but they 
take great and minute care, a vast deal, 
I must say, in the style of shopkeepers, to 
study the taste of their customers, and 
pander to the vitiated palates of the Chi- 
nese, and inflame the temptations, so as to 
ensure an ample demand. Let the House 
listen to this statement, the policy of a 
Government that rules 100,000,000 of 
of men! The proof of the fact rests on 
the statement of its own officers. Dr. 
Butter, the opium examiner of the Benares 
agency, says, in his paper on the prepara- 
tion of opium for the Chinese market,— 


“The great object of the Bengal opium 
agencies is to furnish an article suitable to the 
peculiar tastes of the population of China, who 
value any sample of opium in direct propor- 
tion to the quantity of hot drawn watery ex- 
tract obtainable from it, and to the purity and 
strength or the flavour of that extract when 
dried and smoked through a pipe. The aim, 
therefore, of the agencies should be to prepare 
their opium so that it may retain as much as 
possible its native sensible qualities, and its 
solubility in hot water. Upon these points 
depends the virtually higher price that Be- 
nares opium brings in the China market, and 
the lower prices of Behra, Malwa, and Turkey 
opium.” 

This is the testimony of an agent of the 
supreme Government of Bengal ; it shows 
pretty evidently that it is the intention of 
the directors that the opium should be 
prepared to entice and to suit the vitiated 
taste of the Chinese consumer. Now all 
this had been enjoined at the same time 





that the opium-trade with China was 
known and declared to be contraband, and 
the Government made profession of not 
allowing their own servants to be engaged 
in anything so unlawful. I have another 
document to quote; it shows an almost 
parental care, on the part of the East India 
Company, to ensure the safe delivery of 
the real article. In 1829 it granted fi. 
censes to country ships to trade betweew 
Calcutta and Canton, and these were the 
conditions :— 

« We do hereby grant a license, for, and in 
the name of the said united company, to the 
said ship to proceed upon and throughout the 
said voyage, to the said port of Canton, in 
China, and back again, &c. . . . Provided and 
upon condition that this license shall cease 
and be void, if and so soon as any foreign 
opium, or other opium than such opium as 
shall have been sold at the public sales of the 
said united company in Bengal, shall be laden 
with the knowledge or concurrence of the mas- 
ter or commander thereof, on board the said 
ship.” 

All this time, I say again, the Govem- 
ment knew the trade to be contraband; 
the Legislature, too, knew and confirmed 
the system. The report of the committee 
of this House which sat in 1832 on the 
opium-trade, said, — 

“The monopoly of opium supplies the Go. 
vernment with of revenue.” “ It does 
not appear advisable to abandon so important 
a source of revenue, which appears, on the 
whole, less liable to objection than any other 
which could be substituted.” 


I do think that this proves how deeply 
culpable we all are, Parliament itself is 
responsible for much of the mischief, 
was in Parliament myself at the time, and 
I share in the responsibility; but I had sot 
at that time the most remote idea of the 
enormities which the details of the system 
have since brought to light. That com- 
mittee were cognizant of the ‘detestable 
and: cruel manner in which the trade was 
carried on. We may see that we have 
thrown a veil over these enormities by our 
own vile legislation, and done a great deal 
to blunt the moral perceptions of the peo 
ple engaged in it. See the effect; when 
Mr. Jardine was examined before a com- 
mittee of the House in May, 1840, @ 
question was asked of him, whether— 


“ The Europeans engaged in the trade were 
not aware of the moral objection to the 


Now, what was his answer 7— 
“ When,” says he, “the East India Com 
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ware growing and selling opium, and there 
was a declaration of the House of Lords and 
Commons, with all the bench of bishops at 
their back, that it was inexpedient to do away 
the trade, I think our moral scruples need 
not have been so very great.” 


Sir, there is a great deal of truth, as 
the world is constituted, in that answer of 
Mr. Jardine, and a great deal to be learned 
from it.I hope the House will excuse 
me for entering into all these details. 
When | had undertaken to bring this 
question before the House, I felt myself 
bound to do it completely, and set before 
the House, by statements and facts, all 
the causes and consequences of this system, 
and the effects produced, both on India 
and China, by the contraband trade. But 
now, Mr, Speaker, let us ceme to the first 
and highest consideration of all; the con. | 
sideration of the effects derived from the 
imperial sanction of this trade on every 
thing that is of sterling value—on the 
progress of society, the civilization of man, 
and the advancement of the gospel. I 
remember well, for I much admired, the 
language of the right hon. Gentleman, the 
Member for Edinburgh, in the debate on 
the gates of Somnauth. ‘ Every act,” 


said the right hon. Gentleman, 


“Which tended to bring Christianity into 
contempt was high treason against the civiliza- 
tion of the human race.” 


I heartily goncurred in that sentiment, 
and I proved my sincerity by voting for 
the motion, and with the right hon. x 
tleman, I hope that the right hon, Gen- 
tleman will do the same for himself, and 
ce his sincerity by voting with me; 

ayse I can show, from the testimony 
of thinking men, that opium and the Bible 
cannot enter China together, What said 
Mr. Medhurst? He said, 


“It has been told, and jt shall be rung ig 


the ears of the British public again and again, 
that opium is demoralizing China, and becomes 
the greatest barrier to the introduction of 
Christianity which can be conceived of. But 
the difficulty of convincing others of the truth 
of Christianity, and of the sincere intentions 

nstians, is greater in proportion to the 
extent of the opium trade to China, Almost 
the first word uttered by a native, when urged 
to believe in Christ is’-— 


© im this | beg the House to consider 
el— 
** Why do the Christians bring us opium, 


and bring it directly in defiance of our own 
laws? That vile drug has poisoned my son ; 
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has ruined my brother ; and well nigh led me 
to beggar my wife and children. Surely, those 
who import such a deleterious substance, and 
injure me for the sake of gain, cannot wish me” 
well, or be in possession of a religion that is 
better than my own. Go, first, and persuade 
your own countrymen to relinquish this nefa- 
rious traffic, and give me a prescription to 
correct this vile habit, and then I will listen to 
your exhortations on the subject of Christian- 
ity.’ Should the Chinese,” he adds, 
“ Ever determine on stopping the trade, it 
will be from a far different motive than a wish 
to exclude the gospel. The determined perse- 
verance and the audacious daring with which 
the opium traffic is pushed forward, to the real 
injury of his people, as well as the defiance of 
his authority, exasperates the emperor a great 
deal more than the distribution of tracts along 
the coast.” 


What, too, says Mr. Squire, who has 
resided for several years in Ching, as an 
agent of the Church Missionary Society ? 
Speaking of the opium shops in Canton, 
he says, 


‘* Never, perhaps, was there a nearer ap- 
proach toa hell upon earth than within the pre- 
cincts of these vile hovels, where gaming is 
likewise carried on to a great extent. Here 
every gradation of excitement and depression 
may be witnessed.” He adds, “ Truly it 
is an engine in Satan’s hands, and a 
powerful one; but let it never be forgotten, 
that a nation professing Christianity supplies 
the means; and further, that that nation is 
England, through her possessions in Hine 
dostan.”’ 


Again, the Rev. Howard Malcolm, of 
the United States, said the same thing; 
and I wish much to impress it on the 
House— 


‘The great blot on foreigners at Canton, 
though not all, is the opium trade. That 
men of correct moral sensibilities and enlighe 
tened minds should be so blinded by custom, 
y or desire of gain, as to engage in this business 
aS amazing . .. We have little reason,” He 
continues “To wonder at the reluctance ofChina 
to extend herintercourse with foreigners; nearly 
the whole of such intercourse brings upon her 
pestilence, poverty, crime, and disturbance. 
No person can describe the horrors of the opium 
trade That the government of the 
British India should be the prime abettors of 
this abominable traffic, is one of the grand 
wonders of the nineteenth century. The proud 
escutcheon of the nation which declaims 
against the Slave-trade, is thus made to bear 
a blot broader and darker than any other in 
the Christian world.” 


Sir, these observations are most true; I 
am tully convinced that for the country 
to encourage this nefarious traffic is as 
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bad, perhaps worse, than encouraging the 
slave-trade. That terrible system of sla- 
very does not necessarily destroy the phy- 
sical and moral qualities of its victims. It 
tortures and degrades the man, but it 
leaves him susceptible of regeneration. 
But the opium trade destroys the man, 
both body and soul, and carries a hideous 
ruin over millions which can never be 
repaired. You may abolish the evil this 
night; but you cannot restore the millions 
who have been tempted by the proceed- 
ings of the government of India to indulge 
in the use of the pernicious drug. Now 
a fact has just occurred, than which no- 
thing, I am certain, can reflect greater 
disgrace on all our conduct; it occurred 
on Wednesday last. The Baptist Mis- 
sionary Society—a society which has 
done a great deal in effecting the spread 
of the gospel among heathen nations, and 
which has produced some most eminent 
and pious men—at a meeting last Wed- 
nesday, took into consideration the pro- 
priety of sending out missionaries to 
(China; and it was decided to work 
through the agency of the American mis- 
™ sions, because the public feeling in China 
was so strong against the English, that if 
the missionaries hoped to work at all, it 
must be through America, which had kept 
aloof, in a great degree, from this dis- 
graceful traffic. And what was the result ? 
Why the Baptist Missionary Society of 
England voted 500/. to be put at the dis- 
posal of the American missionaries for 
the propagation of the gospel in China!— 
So, Sir, it has come to this, that England, 
which professes to be at the head of 
, Christian nations, is precluded by her own 
‘immoral conduct from sending her own 
/ missionaries to that part of the world which 
' she herself has opened for the advance- 
ment of civilization and the enlighten- 
meot of Christianity. There is another 
still more curious document to which | 
must refer as it tends to show how the 
conduct of this country to China has been 
calculated to bring Christianity into dis- 
repute with that nation. It appears that 
in 1677, 

“ The Emperor Kanghe sent men to weep 
before the corpse of a missionary, Father Ma- 
gaillans ; he supplied also a costly shroud, and 
directed the chief men of his court to attend 
the funeral, to show the high esteem he had 
for the preachers of the gospel.” 


J Until the year 1836 there had been 
issued no edict against Christianity itself, 
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though there had been edicts against cer. 
tain professors of Christianity. But. ip 
1836 there was published the following 
document :— 


“ Decree by Imperial Commission, dated 
Canton Taon-Kwang, 16th year, 29th day, 4th 
moon, against Christianity, from the Treasurer 
Goo and Superior Judge Van. To spread the 
Christian religion is to deceive the people; 
that religion is, in fact, the ruin of morals and 
of the human heart. Why do you believe 
fables which only destroy the human heart? 
Why do you seek vile gain, and thus procure 
your destruction ?” 


When I read that edict, I solemnly de. 
clare, it conveyed to my mind a feeling of 
horror I had never before experienced. | 
felt that by the unprincipled acts of our 
government towards that people, we had 
made the ‘* name of God to be blasphemed 
among the heathen.” Let the House look 
to the facts adduced by Mr. Tucker :— 


“T have never been without some faint 
hope,” he says, “ that a system, to my mind 
most pernicious and discreditable to us, would 
sooner or later be abandoned. . . . The 
utmost efforts have been used to extend the 
cultivation of the poppy in our old provinces, 
Premiums and rewards have been held out; 
new offices and establishments have been 
created. The supreme government 
of India, too, have condescended to supply 
the retail shops with opium for domestic con 
sumption, and have thus added a new feature 
to our fiscal policy.” 


Was there ever before, Sir, such a 
thing perpetrated by a government? 


“‘T believe,” he adds, “that no one aet of 
our Government has appeared in the eyes of 
respectable natives, both Mahomedan and 
Hindvoo, more questionable than the establish- 
ment of the abkarry or tax on the sale of spi- 
rituous liquors and drugs. Nothing, I sus 
pect, has tended so much to lower us in their 
regard. They see us derive a revenue from 
what they esteem an impure source.” . . » 
“Was it becoming,” he continues, “in 2 
great goverument to exhibit itself as the pur- 
veyor of opium to publicans, or ‘to establish 
shops on the part of the government (I use 
the word of the regulation) for the retail sale 
of the drug?’ Is it desirable that we should 
bring it to the very door uf the lower orders, 
who might never otherwise have found ‘the 
article within their reach, and who are now 
tempted to adopt a habit alike injurious 
health and good morals ?” 


He then goes on to mention that 


“The cultivation of the poppy has now 
been spread throughout a large portion of 
Rajpootana, as well as in our own and the 
Mahratta districts of central India and the 
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Afghan state of Bhopal. Negotiations have 
been entered into, and treaties concluded, 
such as are not, I believe, to be paralleled in 
the whole history of diplomacy. We have 
undertaken to pay Holkar the sum of six lacs 
of rupees annually ; and we are anxious that 
Scindia should be induced to accept a subsidy 
of the same description. Oudpoor, Kotah, 
Boondi, and other Rajpoot states are all to 
receive, and some of them do actually receive, 
annual payments from us on account of opium. 
And for what purpose?” 

Why, to the exclusion of other pro- 
ducts, in some instances, the sugar-cane, 
cotton, and other things which constitute 
the riches ofa country, and minister to 
the wants and comforts of the people. 
This, Sir, is the statement of the evil, its 
causes and results: the mischief it has 
done must guide us to a judgement of the 
mischief it will do, unless speedily abo- 
lished by the intervention of this House. 
I will now venture to consider the remedy 
that may be proposed. In the first place, 
Icontend that you ought to destroy the 
monopoly which the East India Company 
possesses of the growth and manufacture 
of opium in India. I follow the opinion 
of experienced persons when I state that 
itmay be abolished. It is the opinion of 
such persons that the abolition of the 

onopoly would alone abate nine-tenths 
of the mischief: nothing but monopoly 
‘could have forced the enormous extension 
of the traffic. This was the opinion of 
Mr, Robert Inglis, a gentleman long con- 
nected with the opium-trade, and who 
was examined before the committee in 
1840, 


“How long ago,” he was asked, “lad you 
said that you were sure that the thing could 
not go on?”—“ For four or five years past; 
the last time I was in England 1 remember 
more than once saying that the thing could 
not go on.” ‘‘ What gave you that impres- 
sion?’—“ An immense quantity of opium 
being forced upon the Chinese every year, 
and that, in its turn, forcing it up the coast in 
‘ our vessels,” “When you use the words 
‘forcing it upon them’ do you mean that they 
were not voluntary purchasers ?”’—* No; but 
the East India Company were increasing the 
quantity of opium almost every year, without 
reference to the demand in China; that is to 
say, there was always an immense supply of, 
opium in China, and the company still kept 
increasing the quantity at lower prices.” “ Do 
you use the word ‘forcing’ in the same way 
that you would use it in reference to a large 
supply of cotton goods, or anything else ?”— 
“Yes.” “When you say ‘The East India 





Company you mean that it was opium grown 
in India?” —“ Yes ; I say the East India Com- 


pany, because I conceive that nothing but a 
monopoly could have forced the opium in the 
way in which it was done.” 


The same is confirmed by Lieutenant- 
Colonel Tod :— 


“Our monopoly,” says that officers, “ acted 
as an encouragement to this vice, for no 
sooner was it promulgated that the Compani 
Sahib was contractor-general for opium, than 
prince and peasants, nay, the very scavengers, 
dabbled in the speculation. All Malwa was 
thrown into a ferment; like the Dutch tulip 
bubble, the most fraudulent purchases and 
transfers were effected by nen who had not a 
secd of opium in their possession.” 


And further than this, 


“ The Government encourged the growth of 
the drug by allowing the collectors a per cent- 
age on the produce; and not merely a per 
centage on what was produced, but on the 
quantity produced under each collector above 
what was produced under the former collector. 
The local government allowed the collectors 
of the districts a per centage at the sales in 
Calcutta, upon the surplus produce over and 
above what was produced by their predeces- 
sors?” Hence.” said the opium agent, “the 
great stimulus given to cultivation in Behar 
and Benares.” 


And no wonder; for is the House aware 
of the influence and power of such func- 
tionaries? The collectors are far greater 
officers than their names would signify ; 
they assess the districts, they are magis- 
trates, and, as it were, a house of com- 
mous in themselves. Any one at all ac- 
quainted with oriental habits will say that 
the wish of a collector is nearly tanta- 
mount to a command. The first thing, 
then, that I will propose, is the abolition 
of the monopoly of the Indian govern- 
ment, and I will adopt, to reeommend my 
proposition, words more emphatic than I 
could devise of my own; I will propose 
the abolition in 


“The hope (with reference to internal con- 
sumption) that it will tend to restrain the use 
of this pernicious drug”. , 

I will add, 


“ Were it possible to prevent the use of the 
rug altogether, except strictly for the purpose 


/of medicine, we would gladly do it in compas 


sion to mankind.”’ 


Now whose words are these? Are they 
the words of some sorry pamphleteer? of 
some disappointed candidate for official 
appointment? No. They are the words 
of the Directors of the East India Com- 
pany themselves, in a letter to the Gover- 
nor-General and the council in Bengal. 
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They admit that the use of the drug is 
pernicious, and they say that, out of com- 
passion to mankind, they would gladly 
prevent its use altogether, except as a 
medicine. This is a noble sentiment of 
the court; and it is now the duty of the 
Legislature to come forward to their help, 
and enable them to carry out their wise 
and beneficent intentions. Now, Sir, to 
remove another feature of the evil, I 
would prohibit altogether the cultivation 
of the drug in the territories of the East 
India Company. Many, I fear, will differ 
from me on this head; and the resolution 
I shall have to propose does not affirm 
such a course. It would, however, be a 
practicable measure; it has been done 
before, and it may be done again; it has 
been effected partially, and may be so 
universally, The whole system in India 
is one of prohibition; the drug had been 
suppressed by the presidency of Bombay. 
I find a paper, requesting from the su- 
preme government a communication of 
the views of the Bombay government as 
to the best method of checking the ex- 
portation of Malwa opium,—the Bom- 
bay government states in reply, that the 
cultivation of the poppy had been pro- 
hibited in Guzerat (1803), by the in- 
fluence of the British Government, so, by 
the same influence, the cultivation of the 
drug for exportation might be prohibited 
in Malwa, What said Lieutenant-Co- 
lonel Tod, whose remarks are extremely 
important. 

“If the now paramount power, instead of 
making a monopoly of it, and consequently 
extending its cultivation, would endeavour to 
restrict it by judicious legislative enactments, 
or at least reduce its culture to what it was 
forty years ago, generations yet unborn would 
have just reason to praise us for this work of 
mercy. It is no less our interest than our 
duty to do so, and to call forth genuine in- 

. dustry for the improvement of cotton, indigo, 
sugar-cane, and other products, which would 
enrich instead of demoralising, and therefore 
impoverishing the country.”” 

But again, to return to the question of 
the prohibition of the growth of this plant. 
if it has been prohibited in many parts of 
India, why not prohibit it in all? It is 
not a thing that is grown in a night; it 
must be sown and lic on the ground for a 
considerable time, at least four months. 
Mr. H. St. George Tucker, an East India 
director, tells us that such measures have 
been successful, 


* In prosecuting our policy,” he says, “ we 
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went so far as to prohibit the cultivation of the 
poppy in the districts of Bhaugalpore and 
Rungpore, where it had long been grown &. 
tensively, and where the produce had thereto. 
fore been appropriated to the purpoves of the 
monopoly ; and at a period not very r 

on information being obtained that cultivation 
in Rungpore had been clandestinely renewed, 
the Government did not hesitate to order the 
plant to be eradicated in the most preremptory 
and arbitrary manner.” 


The opinion as to the possibility of the 
prohibition of the growth of the poppy js 
likewise confirmed by the board of direc. 
tors of the Assam Tea Company. They 
say in the report in 184],— 


“The growth of the poppy on their lands is 
entirely prohibited. ‘This prohibition it wil 
be as much the interest as the duty of the 
company strictly to observe; and it is to be 
hoped, that the Government itself will take 
active measures to put down the cultivation of 
opium throughout the province, for to the 
very general use of this drug may be mainly 
attributed the scantiness of the popalation, 
the wretched condition of the Assamese, and 
the difficulty of obtaining labour from a race 
enfeebled by its effects,” 


I have, therefore, the testimony of the 
Assam Tea Company, that not only is the 
prohibition carried out in their territories, 
but they likewise express a hope, that this 
prohibition may be rendered general 
throughout the province by the Govern- 
ment. And who are the parties who have 
expressed this opinion? The chairman 
of the company at that time was Sir George 
Gerard de Hochepied Larpent; deputy 
chairman, Sir W. Baines, bart.; directors, 
Messrs. Joho Alliston, Francis Fox, Wil- 
liam Manning, Alexander Rogers, Foster 
Reynolds, William R. Robinson, John 
Small, Richard Twining, John Travers, 
Thomas Weeding, and last, though not 
least, Mr. Ross D. Mangles, Member for 
Guilford, who, I feel assured, will give 
his vote this night in conformity with his 


opinion. I will quote one other opinion, the ° 


opinion of no unimportant person on this 
subject—the opinion of Sir G. B. Robin- 
son, as expressed to Lord Palmerston on 
the 5th of February, 1836. 


“ Whenever,” said that gentleman, “bis 
Majesty’s Government direct us to prevent 
British vessels engaging in the traffic, we ca 
enforce any order to that effect; but a more 
certain method would be to prohibit the growth 
of the poppy and manufacture of opium i 
British India.” (cheers.) 


Sir, it is very singular that the opision 
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[ baye just read should be received with 
cheers from both sides of the House; by 
the parties composing the two govern- 
ments of late years, which have seen the 
evil, and applied no remedy. Both have 

lored it; and both have allowed it to 
remain. The difficulties, no doubt, have 
been great; but so are the crime and the 
danger, which mast now be met, and 
boldly met, by the principles and the 
energy of a Government. Now, Mr. 
Speaker, in opposition to these several 
proposals, there have been raised a variety 
of arguments, which I will briefly consi- 
der, The first of these is grounded on 
the assumed insincerity of the Chinese 
rulers, that they are not sincere in their 
professions of anxiety to exclude the 
opium, Now, supposing it to be so, their 
insincerity is no business of ours, Law is 
law, and must be respected. It would be 
no affair of ours, if the French govern- 
ment should pretend moral motives for the 
rohibition of our goods, when its objects, 
in fact, were exclusively fiscal ; we must 
pay regard to national regulations. What 
people give us credit for honesty and 
principle in suppressing the slave-trade ? 
We feel ourselves grossly wronged by such 
suspicions. Let this infuse into us a par- 
ticle of charity, and make us believe that 
it is possible for the emperor of China to 
be guided by a desire of good, and the 
moral welfare of his people. But, Sir, I 
believe in the total and complete sincerity 
of the supreme government of China on 
this subject; not of the local government, 
for that has been most completely cor- 
rupted by us in a long course of bribery 
and intimidation, Look at the whole 
history of the opium trade with China. 
According to Mr, Ritchie,—- 

“In Kienlung’s reign, as well as previously, 
opium was inserted in the tariff of Canton, as 
@ medicine, subject to a duty. After this it 
was prohibited. As soon as his successor, 
Keaking, mounted the throne, opium-smoking 
was declared to be an offence punishable by 
the pillory and the bamboo, In the fourth 
year of his reign (1799) the sale was inter- 
dicted; and the punishment annexed to a 
contravention of the law increased gradually 
to transportation and death by strangling. In 
the following year its importation was utterly 
forbidden, and heavy penalties denounced 
against offenders.” 


Now, as to the opinion of the Chinese 
government, what has been recorded? 
te is not a single case, under any cir- 
cumstances, since 1783, in which opium 
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has been admitted by imperial edict into 
China. The question was put to Mr. 
Jardine in 1840—* There is no instance 
of an imperial edict sanctioning the 
trade ?”—** Never,” he replied. Surely 
such a continuous mode of action for 
nearly sixty years is sufficient indication 
of a determination to exclude a particular 
drug; and the fact of there having been 
no relaxation during that period must be 
taken, if anything could be so, as an indi- 
cation of sincerity. But let the House 
look at the recent facts. The whole of 
the opium seized by the emperor was de- 
stroyed, although it might have been sold 
for an amount equal to 3,000,000/. The 
emperor did not convert a grain of it to 
his own use, but had it all destroyed in 
the presence of eye-witnesses, Surely, if 
he were not sincere in his opposition to 
the drug, he would not have acted so pre- 
judicially to his own pecuniary interests. 
But if he be not opposed to its admission, 
why does he not realize a revenue from 
it, and allow it to be admitted at a high 
duty? On 40,000 chests, at 252. per 
cent. ad valorem duty, he would realise 
1,500,000. I know that the emperor's op- 
position to the introduction of this drug 
into his dominions is charged to his anxiety 
because of the oozing out of the Sycee sil- 
ver to the extent of about 2,000,000/. a- 
year. But surely this is a fair matter for 
the Goverment to be anxious about when 
we consider that any derangement of the 
currency here produces such ferments in 
the country, and talk in this House as if 
the nation were at the last gasp. But 
because the emperor of China puts that 
argument forward as one reason and only 
one reason, for his opposition to this 
trade, he is to be taxed with insincerity. 
Again, it is said, that the poppy is grown 
to a great extent in China. Now this is 
rather a proof of extreme weakness in 
the internal government, beause we know 
well that there are constantly edicts 
against its cultivation. Mr. Jardine is 
asked, 

“ Have you ever heard of any attempts made 
by the Chinese government to put down the 
growth of opium in China?”—Frequently, in 
former days there used to be translations of 
the Pekin Gazette to that effect. Again: 
Before reading the discussions at Pekin 
about the suppression of the trade, did you 
know that opium was extensively grown 
in China ?”?—* Yes, in consequence of having 
seen it in the Pekin Gazette, when it used 
to be translated for the company, that autho- 
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rities had been sent out to destroy the poppy 
in the provinces in which it is grown.” 


Besides, if the emperor were not op- 
posed to its use in his dominions, why 
does he not encourage its cultivation at 
home? This would put a stop to smug- 
gling and the efflux of Sycee silver, and 
would prevent collisions with the English, 
besides realizing a large revenue, for the 
ctimate of China is very favourable to the 
growth of the plant. But I will quote 
another curious fact, to prove the sincerity 
of the emperor’s opposition to the con- 
sumption of this drug, for which I am in- 
debted to the hon. Member for Leeds 
(Mr. Aldam). This is an extract from 
Recollections of Siberia, by Mr. Cottrel, 
1840. Speaking of Semipolatinsk, near 
the river Irtysh, in Omsk, he says,— 


“ The trade with China is here very con- 
siderable ; about 40 poods, or 1,440 pounds 
weight of opium, are generally imported into 
China yearly from this, but in 1839 it was all 
seized and confiscated.” 

Hence we must infer, that the seizure of 
the English opium in Canton in 1839, and 
of the Russian opium introduced by the 
Russian merchants, was part of a new 
fiscal system and of a general measure, 
not directed exclusively against the Bri- 
tish. But, Sir, if this be our opinion of 
the conduct of the Chinese emperor, why 
not charge another oriental monarch with 
similar insincerity? Yet I find the fol- 
lowing passage in the treaty between the 
East India Company and the king of 
Siam :— 

“ Merchants are forbidden to bring opium, 
which is positively a contraband article in the 
territories of Siam, and should a merchant in- 
troduce any, the governor shall seize him, and 
destroy the whole of it.” 

Surely we may, in decent consistency, 
allow to the emperor of China the same 
liberty that we allow to the king of Siam. 
Next, it is urged, that we might as well 
interdict the growth of barleyas the growth 
of opium, I will meet that objection at 
once. If we could say no more for the 
utility of the growth of barley than for 
the utility of the growth of the poppy, I 
would interdict it at once. But is this so? 
Is not barley convertible to the sustenance 
of animals, to the sustenance of man? 
But opium is applicable only to medical 
purposes, and the Indian opium is not 
even fit for that. Here is the testimony 
of Dr. Butter, in the journal of the Asiatic 
Society of Bengal ? he says, that— 





“ But for the unfortunate superabundang 
of narcotine, and comparative paucity of 
obtainable morphia in Indian opium, ‘the 
manufacture of the muriate on a large’scale 
might advantageously be established at one 
of the Bengal agencies for the supply of our 
India medical department with this admirable 
preparation.” 


So we see that India, from the peculiar 
quality of its opium, is not able to supply 
its own department with -that useful and 
necessary medicine. Indeed, it has never 
been the object of the Indian Government 
to cultivate opium with a view to its medi- 
cal properties. This question has been 
put to Mr. Stark, a most intelligent gen. 
tleman at the India board :— 


“ According to the information that you 
have obtained, can opium be cultivated more 
cheaply and with greater advantage in Bengal, 
than in any other part of the East, taking into 
consideration both quantity and quality ?—The 
Bengal Government have never attempted,” 
he replies, “ to produce opium with reference 
to its medical qualities, but entirely with a 
view of meeting the taste of the Chinese.” 


I hope, therefore, that no one will con- 
tend that the plant is grown in India for 
medical purposes. If grown as a medi- 
cine, it is a hundredfold more than is ne- 
cessary for the whole world; but, if grown 
as a stimulant, let me read to the House 
a letter which has been put into my 
hands, written by a celebrated surgeon, 
and signed by a vast number of eminent 
physicians. I will request to this the 
serious attention of the House. The writer 
says,— 

“ However valuable opium may be when 
employed as an article of medicine, it is im- 
possible for any one who is acquainted with 
the subject to doubt that the habitual use of it 
is productive of the most pernicious conse« 
quences—destroying the healthy action of the 
digestive organs, weakening the powers of the 
mind, as well as those of the body, and render- 
ing the individual who indulges himself in ita 
worse than useless member of society.” 


Some people may think it is a beneficial 
stimulus. This doctor says,— 

“J cannot but regard those who promote 
the use of opium as an article of luxury, as 
infiicting a2 most serious injury on the human 
race.” 


The first gentleman who signs this let- 
ter is Sir B. Brodie, and to the letter is 
attached this statement :— 


“ The following gentlemen state, that they 
entirely agree with Sir B. Brodie in the opimio® 
expressed by him in the foregoing letter, and 
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‘ave accordingly attached their signatures to 
— es Halford, Bart., M.D., F.R.S, 
PHS., President of the Royal College of 
Physicians ; Anthony White, Esq. President of 
the Royal College of Surgeons, and Surgeon 
to Westminster Hospital; W. F. Chambers, 
M.D., F.R.S.; Thomas Hodgkin, M.D.; Geo. 
Gregory, M.D. ; C. Locock, M.D.; Robt. 
Ferguson, M.D.; Henry Holland, M.D.; 
Anthony Todd Thomson, M.D.: Thomas 
Watson, M.D. ; Charles J. B. Williams, M.D. ; 
John Glendinning, M.D.; F.R.S.; James 
Carrick Moore, Esq. ; Benjamin Travers, Esq. ; 
F.RS.; John Ayrton Paris, M.D.; Jobn 
Forbes, M.D.,; F.R.S.; Richard Bright, 
M.D.; Robert Liston, Esq., F.R.S.; J. M. 
Latham, M.D.; Roderic Macleod, M.D.; 
Cesar Hawkins, Esq. ; James Johnson, M.D.; 
Fredetick Tyrrell, Esq.; and C. Aston Key, 
Bs,” 

Again, it is said if we abandoned the 
growth of the poppy others would take it 
up; but it must be allowed, that if the 
rowth of the poppy were put down in 

ritish India, years must elapse before the 
same quantity could be grown elsewhere ; 
meanwhile, we might hope for an improved 
morality, for an improved policy, and for 
a better taste growing up amongst the 
Chinese. But of this 1 am sure; that if 


the growth of the article should be entirely 


ptonibited, if it be no longer grown under 
the superintendence of the supreme Go- 
vernment, capitalists will be backward to 
enter on the cultivation, and will be de- 
terred by the hazard of exposure when the 
produce of it shall be visited with severe 
measures. Look, too, at what has been 
done by other governments. Let us, first, 
take the Spanish possessions in the Philip- 
pines; the supply of opium from Manilla, 
by last returns, is only ninety-four chests, 
of which five-sixths had come to England, 
and one-sixth had gone to China, of very 
bad quality. Here the growth is volun- 
tary, and not encouraged by the Govern- 
ment. A highly respectable and well- 
informed merchant, recently returned 
from Manilla, states, in a letter dated 
January 24th, 1843, that— 

“The import of opium for home use in the 
Phillippine Islands is strictly prohibited, and 
there is no inland trade in the article.” 


He adds also, that— 


“Opium imported in Spanish vessels is 
permitted to be bonded for re-exportation, 
except to China, to which country Spanish 
Vessels are not allowed to carry it,’ 


Contrast this conduct with ours, and 
Which will come out with the greatest 
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honour? Which will appear the more 
becoming, the more moral, the more hu. 
mane, ay, and [ will venture to add, the 
more Christian ? Why, that of the Spanish 
government, of which it has been said that 
it is in a state of decay. Sir, I prefer such 
a decay to our vigour, “although,” con. 
tinues the same merchant, 


“This regulation is frequently evaded, by 
the vessels clearing out for a false destination, 
does not this manifest, on the part of the Spa- 
Spanish authorities, respect for the laws of 
China ?” 


Again: what is the policy in the Dutch 
colonies? It appears from a Parliamen- 
tary return, that the average annual value 
of the imports of opium into Java, from 
the year 1826 to 1841, was 15,5981. A 
gentleman of high commercial standing, 
recently returned from Batavia, where he 
has resided for many years, has stated :— 


“Not a poppy for the product of opium 
is permitted to be grown in Java or any 
other of the [Dutch colonies. The Govern- 
ment monopolizes the import, which is from 
300 to 400 chests annually, the Dutch East- 
India Trading Company acting as their agents 
in purchase and import. Formerly its im- 
port for re-export was allowed, but now, since 
last year, as it led to smuggling, it has been 
prohibited,” 


But the Dutch Government protects its 
own subjects. 


“The opium.” (he adds) “ is sold to per- 
sons being the highest bidders, who farm the 
sale in different districts, of which there are 
about twelve. The Government condemns the 
use of opium, and would profess that they 
limit the supply for this reason—the native 
chiefs also are inimical to it. There is no 
chance whatever of the growth being per- 
mitted, even if abandoned by the British, be- 
cause, among other reasons, the land is occu« 
pied with more valuable productions, as coffee, 
tea, sugar, and indigo.” 


Next it is asserted that, if Malwa opium 
were interdicted, a passage through the 
Company’s territories, it would be taken 
to Demaun and shipped there. In refu- 
tation of this opinion, I will read an ex- 
tract from a letter dated Bombay, Sep- 
tember 28, 1840. The writer says :— 


“ Formerly a considerable portion of the 
Malwa opium was shipped from Demaun, 
which is 100 miles north of Bombay. It was 
taken through Mewar, north of Deesa and 
Cutch, to Kuratchee, whence it was shipped 
to Demaun. In 1838, Kuratchee was taken 
possession of by the British, and as we have 
possession of all the ports of Scinde, opium 
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cannot reach the sea except by smuggling, 
which can only be done to a very small 
extent, as the regular roads are carefully 
guarded.” 


The next and last objection which I 
have to combat is, that the suppression of 
the opium trade will inflict a severe blow 
upon the revenue of India, and diminish 
it without affording any hope of the defi- 
eiency being replaced by other means, 
Until I had been in conversation with 
persons who are more intimate with the 
subject than myself, I was not aware that 
so few financial difficulties stood in the 
way of the removal of this evil. I will 
not detain the House by an enumeration 
of plans. But whatever the obstacles 
may be, and whatever objections are ad- 
vanced, ] must say with regard to this re- 
venue, what Sir Stamford Raffles said of 
the Dutch— 


** The European Government, overlooking 
every consideration of feeling and humanity, 
fallows an addition to their finances to out- 
weigh all regard to the ultimate happiness of 
the country.” 


The House will surely agree in the sen- 
timents expressed in the protest of Mr. 
Tucker, a director of the East India Com- 
pany— 

“‘ T must contend that, if a revenue cannot 
be drawn from such an article as opium, other- 
wise than by quadrupling the supply, by pro- 
moting the use of the drug, and by placing it 
within the reach of the lower classes of the 
people, no fiscal consideration can justify our 
inflicting upon the Malays and’ Chinese so 
grievous an evil.” 


This, Sir, is the statement on which I 
rely; and while I most sincerely thank 
the House for the kindness and indul- 
gence with which they have listened to 
me, I may be allowed, perhaps, to ex- 
press a hope that those who reply will an- 
swer me with facts and statements of 
equal authority. Now, Sir, let us make 
the case ourown. What would be said, 
if any other nation were to treat us as we 
treat the Chinese? What would be said 
in this country, and what an amount of 
just indignation would there be in this 
House, if we were told that French buc- 
caneers were ravaging our coasts, defying 
our laws, aod murdering our fellow-sub- 
jects!—Should we venture to act thus 
towards any other state that was bold 
enough, and strong enough, to make re- 
prisals upon us? Certainly not. And in 
admitting this, we admit that our conduct 
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towards the Chinese is governed by oy 
pride and our power, and not by our owp 
estimate of justice. Yet who are th 
wey who receive such treatment at og 

ands? How are they described by a per. 
son who knew them well: — 

“T have been a long time in this 
and J have a few words to say in its fayoyp. 
here we find our persons more effectually 
tected by laws than in many other parts of the 
east of the world. In China, a foreigner ¢ap 
go to sleep with his windows open, withoy 
being in dread either of his life or 
which are well guarded by a most watchfal 
and excellent police; but both are perilled 
with little or no protection in many othe 
states: business is conducted with unexam. 
pled facility, and in general with singular 
good faith, though there are of course occas. 
onal exceptions, which only the more strikingly 
bear out my assertion. Neither would I omit 
the general courtesy of the Chinese in all their 
intercourse and transactions with foreigners. 
These, and some other considerations, are the 
teasons that so many of us so oft revisit this 
country, and stay in it so long.” 


Remember that this speech was deli. 
vered at Canton before the war in 1839; 
and that these are the words of Mr. Ja- 
dine, a gentlemau who was very much 
mixed up with the transactions which we 
all of us deplore. Do you know, or are 
you indifferent to, the opinions and lan 
guage of foreign nations? Can you take 
up a single foreign journal, without finding 
it full of sarcasm and contempt of our 
conduct and policy ? Have you heard the 
honest, sober, and conscientious opinions 
of foreign statesmen? Do you value the 
sentiments of foreign historians? Here is 
the language of Count Bjornsterna, in his 
authentic work on the British Empire in 
the east, a work that is widely circulated 
on the continent. 

“ Strictly speaking, the whole trade with Io- 
dia,”’ (says the Count) “ rests at present ona 
highly immoral basis; on 15,000 or 20,000 
chests of opium, of the value of 2,000,000/, ot 
3,000,000/. sterling, with which the Chinese 
are every year poisoned. Thus a country 
which had for thousands of years accumulated 
the gold of the world, which is destined by 
nature to bear the finest fruits and the dearest 
spices which contribute to the enjoyment and 
refreshment of man, has been compelled in 
our days to bear a noxious drug, which spreads 
physical and moral debility among the millions 
of inhabitants of the celestial empire,” 


If such accusations as these were ul 
just, I should altogether despise them; 
but, knowing that they are richly deserved, 
they are to my mind absolutely intoless- 
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ie. Sit, although I may be animad- 
verted upon, and perhaps rebuked for 
having presumed to handle so important 
a matter, I shall ever be thankful that I 
hate acted as an instrument to lay this 
abominable evil before the eye of the 
public. I shall deeply regret to have 
iven offence to this House, or to any in- 
Fvidual nevertheless, I shall rejoice in 
the disclosure, and the possible removal, 
of the mischief. Sir, the condition of this 
empire does demand a most deep and so- 
lemii consideration; within and without, 
we ate hollow and insecure. True, it is, 
that we wear a certain appearance of 
power and majesty, but, with one arm 
resting on the east, and the other on the 
west, we are in too many instances tramp- 
ling under foot every moral and religious 
obligation. I confess I speak most sin- 
cetely, though few, perhaps, will agree 
with me; but I do say—it is in my heart 
and I will bring it out—if this is to be the 
course of our future policy; if thus we 
are to exercise our arts and arms, our 
science and our superiority of knowledge 
over the world— if all these are to be 
turned to the injury and not to the ad- 
vantage of mankind, I should much prefer 
that we shrink within the proportions of 
our public virtue, and descend to the level 
of a third-rate power. But a great and a 
noble opportunity is now offered to us, of 
being just and generous in the height of 
victory. In such a spirit, and with such 
an aim, there is hope that we may yet be 
spared to run a blessed, a useful, and a 
glorious career; directing all our energies 
aod all our vows—all that we have, and 
all that we shall receive—to that one 
great end of human existence, *‘ Glory to 
God in the highest ; on earth peace, good- 
will towards men.” The noble Lord con- 
cluded by moving — 
“That it is the opinion of this House, that 
the continuance of the trade in opium, and the 
ly of its growth in the territories of 

British India, is destructive of all relations of 
amity between England and China, injurious to 
the manufacturing interests of the country by 
the very serious diminution of legitimate com- 
merce, and utterly inconsistent with the ho- 
nour and duties of a Christian kingdom ; and 
that steps be taken, as soon as possible, wit 
due regard to the rights of Government and i 
dividuals, to abolish the evil.” 


Mr. Brotherton said, he reluctantly in- 
truded himself upon the notice of the 
, but he could not refuse to second 

the resolution of the noble Lord. It was 
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not a party question—it was one of uni- 
versal interest, and one upon which several 
petitions had been presented to the House. 
He believed, that the striking statements 
made by the noble Lord would produce an 
extraordinary effect on the public mind, 
with respect to this most im t ques- 
tion ; for important it was in a national, 
moral, humane, and religious point of view. 
On the decision the House came to, depended 
the prosperity and happiness of a great 
portion of the human race. He had not 
considered the subject in all its bearings, 
but he believed the object of the motion 
must be good in its tendency, and pro- 
mote a friendly relation between this 
country and the Chinese. It would ad- 
vance the commerce of this country, pro- 
mote peace and good will amongst men, and 
remove a stain which he believed still re- 
mained upon the nation. It was, there- 
fore, worthy of the serious attention of the 
House. It only remained for them to con- 
sider the principles which they should 
regard in a discussion of this sort. The 
noble Lord had quoted the opinions of 
Lord Ellenborough and other eminent men; 
and what he cited forcibly remiuded him 
(Mr. Brotherton) of an observation anade 
by Mr. Fox— 

“ What is morally wrong, can never be pos 
litically right.” 

He could not see how the opium trade 
could be considered as any other than a 
great moral evil, or what right the East- 
India Company, or any other body, had 
to spread a poison amongst a people, which 
was calculated to produce disease, immo- 
rality, crime, and death. He traced the 
evil to the monopoly of the East-India 
Company, who had power to increase or 
to suppress it as they pleased. 40,000 
chests of opium were every year produced 
and forced upon the Chinese in a manner 
which could not be justified. It was deli- 
vered to the Company’s servants, who 
made a profit by it and disposed of it to 
the merchants; and, although the East 
India Company did not trade in opium 
themselves, they permitted the mer 
chants to trafic in it, and they con- 
nived at all the means adopted to enforce 
it upon the Chinese. We could never be 
justified in sanctioning such a system as 
that. Although it was said, that the 
support of the poppy trade brought 
1,250,000/. to the Indian revenue, he 
could not conceive that any fiscal advan- 
tages would justify the trade. But it 
was not unusual for persons to defend that 
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which served their pecuniary interests. 
He remembered, that when it was at- 
tempted to abolish the slave-trade, the 
people of Liverpool said, the result would 
be the ruin of the place, which would 
afterwards be frequented only by a few 
fishing boats, and that in fact it would be- 
come depopulated, a fear that had not 
been realized. So with regard to State 
lotteries, it was argued that their abolition 
would be injurious to the country, but it 
had not proved so. The noble Lord, on 
the contrary, had shown that in proportion 
as our trade in opium had increased, so 
had our trade in cotton and other manu- 
factured goods diminished ; and it must 
be clear to every man of common sense 
that if the amount of all the silk and teas 
we received from China was more than the 
amount of opium sent thither, the balance 
of trade must be against us. How, then, 
could we expect them to take our manu- 
factures? Seeing the manner in which the 
opium was conveyed—seeing the manner 
in which the importation was resisted, he 
did beg of the House, for the sake of the 
people of India and China—for the sake of 
our own people—for the sake of British 
commerce, and for the advancement of 
justice and humanity, to put a stop to this 
iniquitous trade. But he would not 
enter into details. The noble Lord had 
indeed exhausted the subject, and it was 
only left for him to say, that he gave 
fhe motion his cordial support. 

Mr. W. Bingham Baring should feel, 
he said, great difficulty in ‘addressing 
the House upon this occasion, if he 
thought the arguments and the state- 
ments of the noble Lord were only to: be 
met by casuistry. He was far from wish- 
ing to deny that great and palpable evils 
had arisen from this traffic ; but, allowing 
that there was good foundation for much 
that the noble Lord had advanced, he was 
still prepared to contend that there had 
been great exaggerations of those evils, 
and he was further ready to declare, that 
if he could believe them to admit of the easy 
iy proposed, and if he could suppose, 
that the East India Company offered the 


only impediment to the application of that 
remedy—in that case he would not remain 
one minute in his office, subordinate as it 
was, without declaring himself willing to 
lend the noble Lord every possible assist- 


ance. But to proceed to the arguments 
the noble Lord had used. In the first 
place, he had stated, that the cultivation 
of opium in India might be easily put 
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down. Now, he (Mr. Baring) feared, the 


that was an erroneous assumption, Hoy 
could it be put down? At the present 
time the Mahomedan population of British 
India made use of opium as the only sti, 
mulant their religion permitted. Ther 
was no prohibition of its use, and it wa 
impossible to prevent them from using it, 
grown as it was in Malwa and other 
territorities, from which no power ye 
could raise—no system we could establish 
—could prevent its circulation. It must 
be recollected, that we had already: at. 
tempted to put down the cultivation jn 
Malwa. That attempt, however, bad 
proved unsuccessful. On the cessation of 
disturbances in British India, when 

was restored, and the people were enabled 
to return to their ordinary pursuits, 
then, in spite of the negotiations and te. 
monstrances of the supreme courts, the 
growth was carried on by the independent 
states to such an extent, as to create a 
danger of the production of the drug at a 
reduced rate, and of its introduction by 
smugglers into other parts of the penin- 
sula. In order to avoid such an eyil, and 
in some sort to control the cultivation, the 
company attempted to form treaties with 
the native chiefs. In some cases they 
succeeded in this endeavour, but in other 
instances they were not enabled to obtain 
the concurrence of the chiefs. A system 
of smuggling then commenced, Armed 
bands arose—men accustomed to follow 
any leader, or to place their swords at 
the disposal of any party giving them 
employment, in accordance with the 
custom of their fathers and forefathers, 
they were willing to lend their aid to 
those who would pay them, It was Sir 
C. Metcalfe, who, finding that we were 
about to create another Pindaree warfare, 
advised the Government to yield, told 
them that they would not be successful, 
and, in lieu of suppressing the cultivation, 
induced them to establish an export duty, 
which should be fixed as high as possible, 
From this it was evident, that the come 
pany had made every effort to put, down 
smuggling, and had yielded only to ao 
absolute necessity. If we attempted to 
take the same course now, smuggling Wo 
be revived, and we should soon find that 
we were no more successful in India, than 
the emperor of China is in his dominions. 
But, having shown the impossibility of 
suppressing the cultivation in Malwa, 
would. beg to. ask the hon. Gentleman how 
he thought it could be suppressed in the 
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territory under our own control? To the 
Mahomedans in our territories opium was 
as necessary as wine and spirits were to 
our own population. They would have it, 
and the only way of checking its consump- 
tion would be to raise a host of excise and 
customs’ authorities, whom it would be 
perfectly impossible to maintain in autho- 
rityin India. The House must remember, 
that in India the population had no feel- 
ing with us, but, on the contrary, every dis- 

ition to thwart our rule. In many dis- 
triets of large extent the only persons to 
support our interests were a collector, and 
at most deputy-collector, with a magistrate 
pethaps and his deputy ; and could it be 
supposed, that these unsupported could be 
able to maintain our sway ? Pinay even 
supposing they were successful in up- 
holding Gir satiaeity, what would be the 
consequence ? Would the population be 
saved from the evils now made the subject 
of complaint? Why, there were other 
drugs in India infinitely more prejudicial 
to physical health and energy than opium. 
There was an exhalation of the hemp 
plant, easily collected at certain seasons, 
which was in every way much more inju- 
rious than the juice of the poppy ; indeed, 
when a suggestion was once made to stop 
the cultivation of opium in Assam, it was 
suggested that the population of that ter- 
ritory would in such case have recourse to 
other stimulants, and that the second con- 
dition of the people would be worse than 
the first. But the noble Lord had argued, 
that the poppy was raised with injury to 
the ryots—that they were shamefully 
treated by those who had authority over 
them. Now, he feared, that it was not 
only those engaged in the cultivation of 
the poppy who were oppressed by the 
native officers, and it was in other reme~ 
dies than the prohibition of poppy cultiva- 
tion that would lie the real relief from 
such grievances as these. But then, the 
noble Lord complained, that the Govern- 
ment made advances for the promotion of 
the cultivation. Now, why were those 
advances made? Simply because prepay- 
ment was the best and cheapest mode of 
making a payment, and because, if there 
were not a payment in advance, the culti- 
vator would be less independent of his 
landlord. “Oh, but,” said the’ noble 
Lord, “ your monopoly is extending the 
cultivation through the length and breadth 
of the land.” Now, if this were the case, 
this particular monopoly was widely dif- 
ferent in its effect from most other monos 
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polies, for generally the tendency of a 
monopoly was to limit cultivation. If the 
noble Lord would examine the report for 
1832, he would find there a suggestion for 
the abolition of the monopoly. But on 
what ground, let him ask, was that sug- 
gestion made? Was it made with any 
views similar to those of the noble Lord ? 
Certainly not: the report was wholly 
based on commercial considerations ; those 
who drew it up considered that the mono- 
poly enhanced the price of production, and 
for the purpose, not of limiting, but of 
extending the sale, they had suggested 
this important alteration, That this was 
aright interpretation was clear from the 
recorded expressions of Mr. Holt Macken- 
zie, a gentleman whose opinion had great 
weight with the committee on that occa- 
sion. - Mr. Mackenzie wholly dealt with 
the matter on commercial considerations, 
arguing in favour of opening the trade, on 
the ground that a cheap and abundant 
supply would be the consequence. In fact, 
there could be little doubt, that to throw 
open the cultivation would have the effect, 
not only of extending that cultivation and 
the general consumption, but also would 
operate as an incitement to the baneful 
and lawless proceedings of the smuggler. 
The noble Lord had suggested no measures 
by which the Government would be en- 
abled to guard the coast of China, with 
the view of preventing the introduction of 
opium into that country. Were this 
country to send out to China a powerful 
navy, assisted by steamers and aided by all 
the officials of China, he (Mr. B. Baring) 
would defy them to put a stop to those 
scenes of rapine and disorder which would 
inevitably occur on the coast of China, 
were the attempt made to put a stop to 
the trade. The only remedy for the evil 
complained of was for the emperor of 
China to legalise the trade. There was 
reason to suppose that the next despatches 
from that country might bring the intelli- 
gence, that;the trade in opium had been 
legalised. Should such be the fact, then it 
would be unnecessary to affirm the first 
proposition of the noble Lord, to the effect, 
that the monopoly of the growth of opium 
in the territories of British India was de- 
structive of all relations of amity between 
England and China. The truth of the noble 
Lord’s proposition was contingent upon the 
failure of the negotiations now going on 
with the emperor of China for legalising the 
trade. No course could be adopted until 
that question was settled, as to the second 
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— of the noble ‘Lord, that the 
trade of opium was injurious to the manu- 
facturing interests, by the very serious 
diminution of legitimate commerce, he 
doubted whether the House would venture 
upon such an assertion. It was true, that 
our imports from China were purchased 
with opium instead of manufactures, but 
how was that opium purchased. The noble 
Lord would find, that our exports to India 
had increased with the exportation of 
opium from India. But even if this were 
not so, what right should we have to drive 
the Hindoo from competing with us in fair 
commercial rivalry in the ports of China; 
and in how far would it be consistent with 
the honour and duties of a Christian king- 
dom, to put down this competition, this 
fair and equal competition of trade by the 
exertion of our supremacy over a subject 
race. With these objections therefore to 
both the propositions of the resolution of the 
noble Lord, he could not give them his 
support, but rather than meet them with 
a direct negative he would take a course 
more respectful towards the noble Lord— 
more consonant with the feelings of the 
House—more compatible with the general 
disinclination of the House to affirm ab- 
stract resolutions. He should therefore con- 
clude by moving the previous question. 

The motion and the amendment having 
been put, 

Sir George Staunton said,* Sir, before I 
enter into the immediate subject of the 
motion, | am anxious to guard myself 
against any misconstruction, in respect to 
the claims of those persons who surren- 
dered their opium to Captain Elliott, for 
the purpose of being delivered up to the 
Chinese government. However pernicious 
and impolitic the traffic in opium may be, 
and whatever opinion this House may 
pronounce to-night against its further con- 
tinuance, we ought to recollect that these 
persons engaged in this traffic under the 
full sanction, and indeed encouragement, 
both of the Indian and the home Govern. 
ment; that they were deprived of their pro- 
perty by an act of violent and unjustifiable 
outrage on the part of the Chinese authori- 
ties; and that they received, at the same 
time, from her Majesty’s Superintendent of 
Trade, on behalf of the Government, a 
distinct and specific pledge of reimburse- 
ment. I think, therefore, whatever may 
be the fate of the present motion, these 
individuals are clearly entitled to full, fair, 





* From a corrected report, 





and entire indemnification for their logges, 
If the question now before the House had 
not been so peculiarly connected, as itig; 
with our existing relations with Ching: 
had it been solely based on those great te. 
ligious and moral considerations of 
general nature which my noble Friend hay 
submitted to the House with so much 
force and ability; although I should gif} 
have given the motion, as I shall now do, 
my most cordial support, I should 
bably have contented myself with a sent 
vote. At the same time, I am certain) 
not insensible to the importance of these 
considerations, I think, that if we were to 
treat them with levity and indifference if 
we were to deal with the great questions 
of commerce and finance that come before 
us, only as matters of pounds, shillings, 
and pence, without any regard to the 
moral feelings and moral condition of 
those, at home or abroad, who are affected 
by them, we should ill represent the feel. 
ings and wishes of our constituents, [ 
know that the bearing of these moral and 
religious considerations upon this question 
has been denied. A supposed analogy 
has been drawn between the consumption 
of opium and that of ardent spirits; and 
it has been argued that, because we cannot 
control abuses in the one case, we ought 
not to attempt to do so in the other, | 
think, however, that this analogy is altoge- 
ther fallacious. I see no analogy whatever 
between excess in the use of articles in 
daily and beneficial consumption, and the 
tversion to the purposes of vicious 
uxury, of a poison, the legitimate use of 
which is exclusively medicinal. J do not, 
however, wish to dwell on this branch of 
the subject. My main object in rising, is 
to address myself to the great practical 
question, how far the countenance now 
given to the growth and cultivation of 
opium in British India, and to its export 
ation to China on a large scale, under the 
British flag, is compatible with the pre 
servation of the peace happily re-ests 
blished between the two countries. Iam 
deeply impressed with the conviction, 
founded both on my experience wheo 
China, and on a full consideration since, 
of subsequent events, that the seal 
issue which we are about to decide, ®, 
whether the vast and various interests 
involved in our friendly relations with 
China, shall be preserved and improved 
to an extent of which it is not easy 
assign the limits; or whether the pest 
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now existing shall be converted into a 
hollow truce, and probably, within a few | 
months changed into a sanguinary war, of | 
which no man can undertake to foretell the 
length or the result ! Entertaining these 
sentiments, I think I should not be 
doing my duty if I did not endeavour, 
however imperfectly, to state the grounds 
of my opinions to the House. I do not 
disguise from myself that the question is 
attended with difficulties ; but when such 
great interests are at stake, I think we are 
bound to grapple with them. The House 
has heard a good deal about the revenue 
which is hazarded by the adoption of my 
noble Friend’s motion; it should also 
hear something of the nature and extent 
of those great interests which the adop- 
tion of his motion will tend to maintain 
and preserve. I trust, therefore, I shall 
not bedeemed to depart from the question 
if Ldwell, in some detail, upon those in- 
terests, I meed not say much regarding 
the advantages we derived from our posi- 
tion in China previous to the war. It is 


well known that we had long derived from 
China exclusively, our supply of the 
anticle of tea; that the China trade had 
yielded an annual revenue to the Exche- 


quer of nearly four millions sterling, and 
that, even under the much reprobated 
monopoly of the East India Company, it 
was the medium by which the disposal was 
eflected of above a million sterling in value 
of the manufactures and productions of 
this country. It is true, as observed by 
the-hon. Member who preceded me, that 
this large export of British produce was 
efeeted at a considerable sacrifice on the 
part of the East India Company, and that 
the amount fell off under the free-trade 
system, But this only shows that the 
impulse thus given by the East India 
Company to our exports to China may be 
considered to have been a part of the price 
they paid for the enjoyment of their mo- 
nopoly, The advantageous commerce 
which we had thus enjoyed in China was, 
owever, certainly subjected to some con- 
siderable drawbacks, which were viewed, 
atthe time, in a very serious light by many 
persons; and there were some who were 
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sirous even that a temporary interruption 
wight take place in our relations with 
China, with a view to effect their removal. 

was very much the opinion of 
the mercantile community, upon the 
tase of the unfortunate Lord Napier ; 
but: the altima ratio of war is so tremen- 
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dous an evil, that nothing but an over. 
whelming necessity can justify it, and I 
did the utmost in my power at that time to 


| dissuade from a recourse to hostilities, 


The greatest, perhaps, of these drawbacks 
was the confinement of our trade to 
asingle port in China, and that port the 
least advantageous as regards the wants 
of our trade; for the province of Canton 
does not produce the tea which we con- 
sume; every chest of the tea we consume 
has been hitherto conveyed to Canton on 
men’s shoulders over a high chain of 
mountains; thus, of course, increasing 
considerably the expense of exportation. 
Mr. Ball, a gentleman long resident in 
the Company’s service in China, (to whose 
sagacity this country is certainly indebted 
for the discovery of the superior ad- 
vantages of the port of Fou-cheou-foo,) 
has calculated the annual loss to us, on 
one single description of tea, from this 
circuitous conveyance, at upwards of 
150,0002. Another objection to Can. 
ton arose from its being the southern- 
most port of China, so that our woollen 
manufactures had to be sent a long dis- 
tance by land to the northern provinces, 
where they were most in demand. We 
are now, however, admitted to four other 
of the finest ports in China, and in the 
central and richest parts of the empire. 
The next drawback of which we had to 
complain, and it was a very serious one, 
was the frequent occurrence of disputes 
and occasionally the entire suspension of 
the commercial intercourse, whenever any 
of our countrymen were unfortunately 
guilty of homicide. In these cases, the 
guilty were often obliged to be protected, 
to avoid the risk of sacrificing a possibly 
innocent person, by surrendering him to 
the native tribunals, where a fair and 
impartial trial was not to be expected. 
This embarrassing dilemma has been 
happily removed. Jn one of the lately 
published imperial edicts, the emperor 
declares that, in future, Chinese subjects 
committing offences shall be tried by a 
Chinese tribunal, and that British sub- 
jects committing offences shall be tried by 
a British tribunal. A more important 
and satisfactory concession, with a view 
to the future peace and security of the 
trade, can hardly be imagined. But I am 
anxious to take this opportunity of draw 

ing the attention of her Majesty’s Govern- 
ment to the fact, that unless this conces- 
sion on the part of the Chinese authorities 








415 Suppression of 


receives early confirmation and assistance 
from the British Legislature, it will be of 
little or no advantage. I trust that the 
present Session will not be allowed to pass 
over without the adoption of those mea- 
sures which the pressing necessity of the 
case evidently requires. If the matter is 
postponed till next year, on the plea that 
the formal ratification of the treaty cannot 
reach England before the prorogation, the 
new powers which can only be given by 
Parliament, and which will be requisite to 
give effect to the concessions of the Chi- 
nese authorities, will not reach China till 
July, 1844, and a state of anarchy, of 
Lynch law, or of no law at all, will arise 
in our newly-planted factories, and con- 
tinue there for no less than fifteen months. 
The result would probably be, if not ab- 
solutely a renewal of-the war, at least 
collisions of the most deplorable nature. 
Another drawback to which I would ad- 
vert, is the fact of the trade having little 
or no security for justice and fair dealing 
to appeal to, beyond that of prescription. 
Our merchants were only tolerated in 
China—admitted upon sufferance. This 
defect is now happily removed ; and, upon 
all disputed questions, our merchants will, 
in future, be enabled to appeal to the ar- 
ticles of a public and solemn treaty, sanc- 
tioned by the highest authority in the 
state. The last drawback which I need 
mention is the degrading position in 
which our merchants and our trade have 
been sometimes placed by the insults of 
the people and the oppressions of the 
Mandarins. On this matter, [ think there 
may exist some misconception. It is un- 
doubtedly true that, in the official style of 
the Government, very arrogant language 
was often employed, and foreigners were 
frequently described as if they were really 
an inferior race. The trade was also some- 
times certainly subjected to vexatious in- 
terruptions and obstructions. But, it is 
generally admitted by most persons who 
have been engaged in the China trade, 
that it was carried on, upon the whole, 
with great practical facility. 1 can also 
say, for myself, that, as far as personal 
annoyance is in question, I have expe- 
rienced a more vexatious interference with 
personal comforts from the police-officers 
and passport-officers of the Continent of 
Europe than I ever experienced from the 
officers and mandarins of the Emperor of 
China! There was, nevertheless, certainly 
room for improvement in the conduct of 
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the Chinese towards foreigners ; andj 9, 
the treaty stipulates for the intercoup 
between the officers of the two nations 
being conducted upon honourable agq 
equal terms, it may be hoped that som 
improvement will be experienced. By 
with respect to the insults which foreigner, 
occasionally experienced from the ‘popu. 
lace, I apprehend the cure of this eyil 
must chiefly depend upon our own cog. 
duct. We have long been unpopular at 
Canton, and that unpopularity has lat. 
lerly increased to a degree of animosity 
almost amounting to intense hatred; of 
which we have had a lamentable instanee 
in the recent destruction of several of the 
British factories, and the plunder of large 
sums of treasure by the mob. This state 
of things, from whatever cause it may oti. 
ginate, is a great misfortune, and itis 
very consolatory, that our trade is now no 
longer confined to the spot where we have 
to encounter so much enmity, but ex. 
tended to four other ports, where ‘the 
most favourable disposition towards a 
has been exhibited, and which good dis 
position, if not forfeited by our own fault, 
I have no doubt will be preserved and in. 
creased. Our present great commercial 
advantages in China, which I have, per. 
haps, detailed at too much length, have 
been obtained by the vigorous employment 
of our united sea and land forces in the 
proper quarter, and with the advantage, | 
must say, of considerable good fortune; 
for a single untoward casualty, either on 
land, or in that unexplored navigation, 
might have marred the whole campaign. 
We were also fortunate, not only in what 
we accomplished, but in what we did not 
accomplish ; we did not subvert the com- 
plicated and ancient fabric of the Chinese 
government; we did not spread anareby 
and confusion over its fine provinces. We 
subdued the government to that extent 
only which was requisite to dispose it to 
make the necessary reparation for the in 
juries which we had received, and to grant 
to us those commercial concessions whieh, 
I doubt not, will prove as beneficial to 
them as toourselves. It has been my for 
tune to have twice travelled through the 
interior of that great empire, and my off 
cial position gave me opportunities of 
communicating freely with the natives of 
all ranks. From all that I heard and saw, 
I cannot conceive any people with whom 
an extensive commercial . connections 
likely to prove more advantageous ‘to this 
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country. They possess the sagacity to 
eciate the practical advantages to be 
derived from our improvements and dis- 
coveries, and they are not tied down, or 
precluded from their adoption by any 
distinctions of caste, or religious preju- 
dices. Every one who has read the recent 
valuable work of our late superintendent 
in China, Mr. Davis, a gentleman whose 
talents and experience give him great au- 
thority, will, I think, draw the same con- 
clusions that I have done respecting the 
general character of the Chinese people. 
| would now appeal to the House, and to 
every individual Member who hears me, 
whether it is wise and politic to throw 
away, or at least put to the greatest 
hazard, all the various advantages which 
are apparently opening upon this country 
through our improved intercourse with 
China, for the sake of propping up a mo- 
nopoly in the growth and export of opium, 
which is disgraceful in itself, discreditable 
tous as a nation, and which, whether we 
give it up at present or not, it is obvious 
cannot very long be retained in our hands! 
Ihave already said, that I feel confident 
that our friendly relations with China can- 
not long co-exist with a large smuggling 
trade in opium on the coast of China 
uoder the British flag. This fact appears 
tome fully established by a review of past 
events. When I addressed the House in 
1840, on the occasion of the motion of the 
right hon. Baronet, the Member for Dor- 
chester, I certainly maintained the abstract 
juptice, as well as the practical expediency 
the war with China, in which we were 
then about to engage. I contended, that 
no.act of smuggling which might have 
been committed by ships or individuals on 
the coasts of China could justify, or even 
palliate, the acts of outrage and violence 
committed by the Chinese authorities upon 
the whole British community at the port, 
and that, therefore, it was absolutely ne- 
cessary to maintain our honour and inter- 
ests in China, by a demand of ample re- 
patation, supported by an adequate force. 
ut I never denied the fact, that if there 
had been no opium-smuggling, there 
would have been no war, Even if the 
opium traffic had been permitted to run 
ts natural course: if it had not received 
ah extraordinary impulse from the mea- 
sures taken by the East-India Company 
0 ptomote its growth, which almost sud- 
denly quadrupled the supply, I believe it 
never would have excited that extraor- 
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dinary alarm in the Chinese authorities, 
which betrayed them into the adoption of 
a sort of coup d’état for its suppression. 
But it is said, that whatever may have 
been the former views of the Chinese go- 
vernment on the subject of the opium 
trade, they are now inclined to view the 
matter in a very different light. They 
are at length said to be aware that they 
cannot suppress it, and are therefore going 
to legalize it, on the single proviso, that it 
does not conduce to their main objection, 
the “ oozing out of the sycee silver.” I 
entirely deny all these propositions. In 
point of fact, it is well known, that the 
Chinese authorities could and did stop 
the traffic effectually for four months pre- 
vious to the seizure of the opium ; that 
there was not a single chest sold for the 
whole of that period. When it is recol- 
lected that this was done by the Chinese, 
without the aid of any discouragement of 
the traffic on our part, I cannpt help 
being sanguine in expecting, that if the 
House were to support the resolutions 
of my noble Friend, and measures were 
taken conformably to these resolutions, 
it would be found quite practicable to 
put down the opium trade on the Chinese 
coastsaltogether. As to the chance of the 
Emperor being prevailed on to legalize the 
trade, the only authority I find for this 
expectation is a letter from Sir Henry 
Pottinger to the British merchants, in 
which he says he has a “ faint hope,” only 
a faint hope, he admits, of obtaining such 
a concession, restricted however to cases of 
barter, and of course under a duty. It 
was no doubt very natural that Sir Henry 
Pottinger should desire to obtain such a 
concession, but can any man suppose that 
the legalizing of opium for barter, and 
under duties more or less heavy, would 
prevent smuggling? Even if I believed 
that such legalization had actually taken 
place, I should not be at all shaken in my 
confidence, either in the policy or the wis- 
dom of my noble Friend’s motion. But I 
believe the fact to be, that this traffic 
neither has been, or ever will be, legalized 
in China. In proof of this, I beg to read 
to the House a short extract from a letter 
I have received from Mr. Thom, our act- 
ing Consul at Canton, dated in that city 
on the 24th of December last. Mr. Thom 
says,— 

“The opium question is left in statu quo, 
and may yet cause trouble. In England we 
might set such a subject at rest by legalizing 
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the drug, seeing that better could not be done ; 
but not soin China. If the Emperor, after 
having opposed the introduction of opium 
with all his strength, after having stigmatized 
it as a poison, and cut off the beads of great 
numbers of people for selling it, and even for 
smoking it, were now to turn round and make 
it a Government monopoly, and set himself up 
as the principal vendor and encourager of the 
evil, Ido not think he would be a month 
longer on his throne, The Emperor may wink at 
its being smuggled, but I do not think he can 
ever legalize it : and while it thus continues to 
be a prohibited article, it puts our friendly re- 
lations in jeopardy every hour.” 


This is the opinion of a gentleman who 
has been connected with one of the prin- 
cipal mercantile houses in China, who is 
well acquainted with the language and 
literature of the Chinese, and has recently 
been selected by Sir Henry Pottinger to 
filla very important post. I think the 
House will agree with me that his opinion 
is no mean authority on the point in 
question. As tothe “oozing out of the 


sycee silver,” there can be no doubt that 
the sudden drain of four millions sterling 
upon the currency of China, did produce, 
as it would do in any other country, a 
great sensation, and occasioned great in- 


convenience, from the derangement in the 
prices of articles and the value of money ; 
but it ought to be recollected that the in- 
troduction of opium had been declared 
contraband for more than forty years 
before the *‘ oozing out of the silver” was 
thought of, and very severe measures had 
been occasionally enforced for its sup- 
pression. It is, therefore, I think, a great 
mistake to suppose that the preserving the 
silver is the main object, or that the Chi- 
nese have at all abandoned their original 
moral ground of theprohibitionof the trade. 
This is stated very distinctly in the following 
extract from a remarkable letter, from one 
of the Chinese Ministers of State, to Sir 
Henry Pottinger, dated the 27th of July 
Jast, containing the first overtures for 
peace, and in language throughout studi- 
ously conciliatory, but yet retracting no- 
thing of the original principle laid down 
as to opium :— 

“ We have been united, by a friendly com- 
mercial intercourse, for two hundred years. 
How, then, at this time, are our old relations 
so suddenly changed, so as to be the cause of 
a national quarrel? It arose, most assuredly, 
from the spreading opium poison, Opium is 
neither pulse nor grain, and yet multitudes of 
our Chinese subjects consume it, wasting their 
property and destroying their lives; and the 
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calamities arising therefrom are unutterable, 
How is it possible for us to refrain from fom 
bidding our people to use it ?” 


In the state paper, from which ‘the 
above is an extract, we have the sentiments 
of the Chinese authorities, down to ‘the 
very period at which the treaty was under 
negotiation ; and [ think it must be a 
least conceded, that, under these cireum. 
stances, it will not be worthy of this coun. 
try, nor consistent with our professions of 
a desire to preserve peace, if we sanction, 
directly or indirectly, the actual smuggling 
of opium into China. Our Consuls at the 
five ports, will therefore, no doubt, be 
instructed, as laid down in Beawes' Ler 
Mercatoria, (the best authority, I believe, 
on the duties of Consuls, according tothe 
received principles of the law of nations,) 
‘to take especial notice of all prohibitions 
and admonish all British subjects against 
carrying on an illicit commerce, to the 
detriment or the violation of the laws’of 
his own country, or the country in which 
he resides.” The select sommittee of the 
East India Company in China, exercising 
consular powers by Act of Parliament, 
always acted strictly on these principles in 
respect to the opium trade, while I had the 
honour of being in charge of their affairs, 
So confident were the Chinese authorities 
that the servants of the Company acted, 
in this respect, with perfect good faith, 
that no participation in, or sanction of, 
the trade was ever imputed to them, nor 
any injuries sustained through the traffic 
by the legitimate commerce of theirem- 
ployers. If we act upon these principles, 
as we unquestionably are bound to do in 
any country with which we have amicable 
relations, we must go a step further, orwe 
shall act very inconsistently. We certainly 
cannot consistently allow the drug to be 
entered at our custom-houses at Bombay, 
Madras, or Calcutta, for shipment for the 
Five ports, neither can we allow it tobe 
shipped from our ports for the islaad of 
Hong Kong. It may be said, indeed, that 
Hong Kong is a free port ; still if we were 
to allow it to be made a mart for the tt 
ception and housing of opium, considering 
that the island is but one mile from the 
Chinese coast, how could we deny that 
we, in effect, gave the smuggling of opm 
our sanction. The evil consequencts ? 
such smuggling are fully admitted, even! 
the island of Hong Kong itself, for hese 
in the Hong Kong Gazette, of the 1th of 
December, it is remarked, that if the 
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opium trade is not legalized a rupture in a 
few months appears inevitable. That isto 
say, if the Emperor did not legalize the 
drug,and the smuggling system was never- 
theless persisted in, war would be the re- 
sult, What will then be the effect of your 
measures? If they are successful in put- 
ting down the smuggling of opium into 
China, you have destroyed your opium 
revenue as effectually as if you had rooted 
out the poppy in India. Unless the opium 
can be sold in China, it can of course 
yield no revenue from its export to that 
country. If the smuggling is not put 
down, you will still have lost part of your 
revenue from opium, by throwing diffi- 
culties in the way of its disposal in China, 
and you will have lost (according to the 
writer in the Hong Kong Gazette) the 
whole of your Ching trade. The only 
sure and ¢onsistent course, therefore, | 
believe to be that which is recommended 
by my noble Friend in his motion, namely, 
to take steps simultaneously, both to check 
the trade and to check the cultivation, as 
far ag is consistent with the rights of Go- 
vernments and individuals, The objec- 
tions chiefly relied on to this course, ap- 
pear to be, that it would be unjust to our 


own subjects in India to refuse to allow 
them to cultivate the poppy; that beyond 
the limits of our dominions, it is not in 


our power to put down the cultivation ; 
and lastly and principally, that we cannot 
afford to lose the revenue. The answer 
is, that, in the first place, it is well known 
itis only by means of the advances made 
to the ryots by the Company that the cul- 
livation ig earried on at all, and that no 
one undertakes it on his own unaided re- 
sources. If the Company desire to put it 
down, no unjust interference need take 
place; they have only to withhold the ad- 
vances. The Company has pot, of course, 
the same power of controul beyond its 
frontiers, but they will at least be able, in 
& gteat degree, to prevent the passage of 
the opium through their own territories, 
from the place of its growth to the ‘sea. 
fwecannat do every thing we should at 
least do all in our power. We could cer- 
tainly be able materially to reduce the 
ptoduce, even if entire suppression prove 
impossible, With regard to the difficulty 
ind inconvenience of interfering with so 
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have very high authorities in our favour— 
authorities who certainly cannot be sus- 
pected of bias against the Company. 
First, even if the loss were to be conceded 
to be as great as apprehended, the Direct- 
ors have never professed, and I am sure 
would be far from wishing, to place the 
interests of the Company in contradis- 
tinction to those of the empire at large, or 
in Opposition to considerations of a high 
moral nature. My noble Friend has 
already quoted the declaration of the 
Court of Directors as a body, that they 
would put down the consumption of 
opium altogether if they could (except 
as a medicine), in compassion to man- 
kind. He has quoted also the dissent 
of Mr, St. George Tucker, a director of 
the highest authority for character and 
talents, who has held the high and re- 
sponsible office of chairman of that body, 
that he did not consider any fiscal objects 
would justify the infliction of such an evil 
as the general diffusion of opium amongst 
the Chinese and Malays, by means of our 
monopoly, In addition to these authori- 
ties, | beg to quote that of Sir Charles 
Forbes, who was well known as a very 
high authority on all Indian affairs, when 
formerly a Member of this House. In 
the following answer to a question put to 
him in committee of the House of Com- 
mons, he expressed a decided opinion 
that the opium monopoly might be abo- 
lished, not only without loss, but with 
probable advantage. 

“ Do you conceive that it would be possi- 
ble, in any other way than by monopoly, to 
rajse, ag was raised in 1829 and 1830, 
1,931,000. from salt, and 1,757,000/. from 
opium?—I think it might be raised, in due 
time, to perhaps as large, if not a larger 
amount, through a much less objectionable 
medium, through the medium of increased 
and increasing revenues and customs, upon 
an increased and flourishing trade, carried on 
by an improved and improving population, 
having perfect canfidence that they would in 
no way be interfered with by the company in 
their operations, either agricultural or com- 
mercial; and that, under such a system, if 
happily it shall be introduced, the prosperity 
of India would rise to a degree inealculable, 
and consequently in every way tend to the 
advantage as well as the credit of its rulers.” 
—Purliamentary Papers on Opium, p. 46. 


I must beg here to remark, that the 
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large a portion of the Indian revenue, it| motion of the noble Lord pledges the 
must at once be admitted that is the | House to no specific measures, it only 
sitongest and most plausible argument | indicates their tendency, namely, “ that 


against the motion. 


But even here we! steps should be taken, as soon as possible, 
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with due regard to the rights of govern- 
ments and individuals, to abolish the evil.” 
This, in fact, goes but little beyond the 
terms of the declaration of the Court of 
Directors, on the 24th of October, 1817, 
that “‘ were it possible to prevent the use 
of the drug altogether, (except strictly for 
the purpose of medicine,) they would 
gladly do it, in compassion to mankind,” 
and that they would “ endeavour to regu- 
late and palliate an evil which cannot be 
eradicated.” But if any Member objects 
to the terms of the motion, as too stringent 
and positive, I hope he will move an 
amendment embodying his views, and | 
shall be most happy to give my assistance 
in support of it, provided it carries out 
the principle.. [ am, indeed, most anx- 
ious that something should now be done 
towards discountenancing and putting 
down the traffic in opium, with a view to 
the security of our present friendly rela- 
tions with China. 1 am anxious that this 
should be done before it be too late—be- 
fore our relations with China are again 
interrupted, The time, I conceive, will 
soon arrive, when Government will feel 
itself compelled to declare the opium 
trade so mischievous, that it must, at any 
cost, be put down; but, looking to the 
great evil hazarded by delay, I trust that 
the Government will recollect the homely 
proverb that “ prevention is better than 
cure.” I have all along admitted the dif- 
ficulties that surround this case. The 
downward course which we have too long 
followed of spreading the opium poison 
throughout the East has been compara- 
tively easy. It is, no doubt, much less 
easy to retrace our steps— 
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“Facilis descensus averni ; 
Sed revocare gradum, superasque evadere ad 
auras 
Hoc opus, hic labor est,” 


Whatever the difficulties may be, 1 
conceive it to be our duty to make the 
attempt to surmount them. I trust my 
noble Friend will not be discouraged by 
any want of success his motion may be 
destined to meet this night; and that he 
will remember that his illustrious prede- 
cessor, Mr. Wilberforce, when he first 
advocated the abolition of the slave-trade, 
met, in the outset, a still more determined 
opposition, and yet persevered, and lived 
to see (as I trust my noble Friend will do) 
the complete triumph of his principles. I 
beg to thank the House for the attention 
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it has afforded me, and to give my cordial 
support to the motion. 

Lord Jocelyn said he regretted that he 
felt it impossible to support the motion 
at: present’ before: the. House; and the 
more so, because he was well aware that it 
originated from an anxious desire to dis. 
connect this country from a trade generally 
considered disgraceful, and to put as 
to a traffic, the effects of which had proved 
most baneful and demoralizing to. the 
people of China. Having paid the utmost 
attention to the speech of his noble Friend, 
and the arguments which he had adduced 
in favour of this motion, he must acknow. 
ledge that they had called to his recollection 
scenes which he had witnessed of the law. 
less character of the trade, and in all that 
his noble Friend had stated as to the mo- 
ral, political, and physical evils he con- 
curred. If he could. bring himself to be. 
lieve that an enactment framed upon this 
motion would check the evil,—if he could 
imagine that by legislation we could abdl- 
ish a trade derogatory to the character of 
this country, because tending to the degra. 
dation of the human species, he would not 
hesitate to give it his suppurt ;. but when, 
on the contrary, he believed it would hare 
an entirely opposite tendency, he thought 
he should be acting worse than foolishly, 
because against the dictates of his own 
conscience, to support a motion which 
must necessarily engender measures preg- 
nant with evils, unless he was satisfied 
that some counteracting good would ensue. 
The line which he took in opposing the 
motion was from no wish to encourage 
those engaged in the opium trade, nor to 
support the improper and illegal manner 
in which that trade was carried on; nel- 
ther had he any desire to palliate the mo- 
ral aud physical evils which necessarily 
followed too great an indulgence in the 
use of the drug. All these evils he ad- 
mitted and acknowledged. He had had 
personal evidence of the truth. He could 
state to the House the lawless manner in 
which armed vessels prowled around the 
coast of China, laden with their baneful 
cargoes, ready to defend themselves against 
the government whose laws they were 
there to infringe. He could bring forward 
instances of individuals who were pointed 
out to him as once intelligent and healthy, 
with their mental and physical faculties 
destroyed by the too great indulgence of a 
depraved appetite ; but he would not trou 
ble the House with these details, » We 
had too many instances of the same 
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in this country; for the gin-drinker in 
this.Christian land was equally as great 
an object as the opium smoker in China. 
In the object of the motion, he fully agreed 
with his noble Friend; it was in the 
remedy they differed. Acknowledging 
and deploring these evils, since he be- 
lieved it to be wholly impossible to abo- 
lish them, he would not part with what 
he considered to be a check. Although 
no friend to monopolies in general, he 
would yet support the continuance of this. 
He opposed the abolition of the present 
monopoly of the growth of opium in Bri- 
tish India upon two grounds; first, be- 
cause he believed it would tend to increase 
production, and thereby increase the evils ; 
and secondly, because he considered it 
must conduce to measures which would 
tend toencourage smuggling toa frightful, 
uncontrollable, and demoralizing extent. 
If these were merely his own opinions, they 
would be unworthy the attention of this 
House ; but they were founded upon the 
evidence and statements of servants of the 
Indian government, whose knowledge of 
the character of the people, the localities 
of the country, and acquaintance with the 
details of government, made them worthy 
of credence. The monopoly of the growth 
of opium in British India, which the Go- 
veroment enjoyed, invested them with a 
power of limiting the production within 
the necessary demand. He acknowledged 
the correctness of the statement of his no- 
ble Friend, that the Indian government 
had within the last few years stimulated 
production to a great extent, but he denied 
that it had been for the purpose of creating 
new or fresh markets. It had been for 
the purpose of meeting the increased de- 
mands of the Chinese ; they had stimulated 
cultivation, because they found a ready 
market for all that India could produce. 
Previous to the competition between the 
monopoly opium and that grown in the 
independent states, it had been the policy 
of the Indian government (viewing opium 
merely as a matter of revenue) to produce 
as large a revenue with as small a produc- 
tion as possible. The competition which 
had since taken place had obliged the go- 
vernment to increase the cultivation to 
enable them to compete with the native 
States ; but he would ask his noble Friend, 
had the increased production diminished 
Prices at Bengal? At certain periods he 
would allow that it had, when hostilities 
and a probability of a stoppage of all trade 
seemed likely to ensue, but only at such 
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periods of political excitement. Hitherto 
the price of opium had been maintained at 
such a height as to render it inaccessible 
as an article of general consumption 
amongst the native populations of India. 
It is not that their tastes differed from 
other eastern people, for it was well 
known, that whenever they had the means 
of obtaining it, it was their daily food, as 
in Guzerat and Rajpootana; it was, that 
their means were inadequate to become pur- 
chasers. The government knew and feared 
the evils of an abuse of opium within the 
British dominions, they therefore kept the 
price as high as possible ; they had a sel- 
fish interest at stake, as well as a natural 
wish for the welfare of those whom they 
governed. But he feared this would not 
be the case if the cultivation was thrown 
open to speculation; there would be no 
paternal feelings of this nature to check 
production ; a selfish feeling would exist, 
which would induce them to encourage 
new markets. Their great object would 
be successful competition and gain. He 
feared that this new demand would ere 
long be found in British India, and then 
the same evils, only to a greater extent, 
would arise, which they were now deplor- 
ing in China. This he considered the 
strongest argument in favour of this mo- 
nopoly, for he believed it to be no small 
advantage for the welfare of India, that 
the Government should have the power 
of checking the production, and keeping 
it from general consumption by the natives 
of Hindostan. In that opinion he was 
strengthened by the evidence of the ser- 
vants of the East-India Company, and of 
persons of no small note in their employ- 
ment, and who had practical knowledge of 
the working of the monoply. Mr. Fleming, 
a civil servant of the East-India Company, 
in a letter to the Government in 1832 
on the revenue administration of India, 
amongst other reasons which he stated in 
favour of the monopoly, made use of the 
following expressions :-— 


the Opium Trade. 


‘The monopoly being in some measure 
discouraging the internal consumption of a 
drug so pernicious as opium is surely a ra- 
tional object of policy.” 


Thomas Fortescue, another civil ser- 
vant of the Government, in answer to the 
following query before the committee in 
1842—namely, to submit observations on 
the system of levying revenue from opium, 
replied :— 

“The monopoly of opium is in some re 
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spects not objectionable, as restraining the 
excessive use of opium, to which all the peo- 
ple of the East are so much addicted.” 


Another argumentthat had been brought 
forward by his noble Friend for the aboli- 
tion of the monopoly was the dislike that 
the ryots employed in its production have 
to the cultivation. His noble Friend states, 
that although nominally not compelled to 
cultivate against their wishes, yet that was 
not really the case; and they were so in 
fact. But he could bring evidence equally 
good as that which his noble Friend pro- 
duced to prove the contrary. Mr. Fleming, 
the gentleman whom he had before quoted, 
and who was employed in the management 
of the opium cultivation the last few years 
of his residence in India, stated— 
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“JT have reason to believe that the cultiva- 
tors are as well paid as any trade could afford; 
that is, if a tax was levied likely to produce 
a revenue equal to that now realized by the 
drug.” 


He likewise stated, that the cultivators 
were at liberty to enter into engagements 
with the opium agent and his deputies. It 
followed, that the culture would rapidly 
decrease if it was not profitable. Mr. 
Langford Kennedy said, in speaking of 
the proposed change from 2 monopoly to 
an excise duty— 

“ The ryots would not approve of the change 
as far as oppression went. They would make 
more money by speculations under a change of 
system, but they would not be treated so well. 
It is impossible to legislate without taking 
into consideration the revenue of the coun- 
try.’ 


He must likewise add, that if a travel- 
ler's eyes might be depended upon, the 
ryots in the poppy-growing districts in 
India were apparently more comfortable 
and in better circumstances than the genes 
rality of the cultivators of other produce 
that he had seen. [t was impossible in 
legislating, however philanthropic the mo- 
tives, entirely to forget the revenue of the 
country for which you were enacting laws, 
and he should put it to hon. Members to 
say, more particularly those whose atten- 
tion had been turned to the late debates 
upon Indian subjects, whether the condi- 
tion of the Indian finances was so flourish- 
ing as to justify an experiment with a re- 
venue of upwards of a million per annum ? 
He acknowledged, that his noble Friend 
had promised in other ways to make good 
the deficiency ; but, as all men were liable 
to err in their calculations, and as this 
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was a deficiency which must be made y 
should even these expectations fail, he 
would ask him whether he would propose, 
in such a case, for the sake of sympathy 
towards the people of China, to tax the 
already overburthened people of Hindostap 
to make good this deficiency ? He thought 
that he could answer that such a pr 

he would never for a moment admit of 
Then the only method to make good this 
deficiency would be the imposition of an 
excise duty, such as was imposed u 
hops and productions of the same kind in 
this country; but he doubted whether 
great difficulties would not arise ; at least, 
such was the opinion of many persons who 
underwent examination before the com. 
mittee at the renewal of the last charter. 
If the duty imposed should be too low to 
meet the deficiency, it would require in- 
creased production, and a fair calcula. 
tion might be formed of the necessary 
increase, by comparing the quantity of the 
monopoly drug exported from Bengal, and 
the quantity of the Malwa opium, paying 
the transit or pass duty exported from 
Bombay ; and he thought it would be 
found, although the quantities were near! 
equal, the revenue derived from the (Patna 
and Behar) monopoly opium was nearly 
treble that which paid the duty from Bom- 
bay. If, on the other hand, a high duty 
was imposed, it must necessarily induce 
smuggling to a fearful and ungovernable 
extent, A severe lesson had already been 
taught the Indian government of the ef- 
fects of too high a duty. Not many years 
ago, when they attempted to put down 
the production of opium in the native 
states, by placing a prohibitory duty upon 
it, it led to such scenes and to such demo- 
ralization that, at the earnest request of 
Sir C. Metcalfe, the system was changed 
to the present one. He would read to the 
House the opinion upon this subject of one 
of the ablest senators of the Indian govern. 
ment. Mr. Langford Kennedy stated, in 
answer toa question of what would hap- 
pen if the Government thought fit to aban- 
don the trade altogether in India, and to 
look to opium only as a source of revenle, 
collecting it as the British Government 
did Excise-duties :— 


“A tax upon opium, in the shape of an Es. 
cise-duty, to be as productive as the revenue 
the Government at present derive, must ne 
cessarily be a very heavy one, and 
afford, of course, great temptation to smug. 
gling, and carrying opium clandestinely out 
the country, which I conceive it would be im 
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ible to prevent, the facilities are so great 
for the accomplishment of such a purpose.” 


He adds in another place :— 


“The great difficulty that occurs to me as 
standing in the way of levying a duty upon 
opium commensurate with the revenue at 
present derived, consists in the great induce- 
ments that so high a duty as must necessarily 
be imposed would afford to smuggling, added 
to the great facilities which the nature of the 
article, the localities of the country, and the 
dishonesty of our Excise officers, present to its 
successful accomplishment,” 


Likewise, he added, in speaking of the 
guard that would be necessary to watch 
the crops if the trade were thrown open .— 


«] apprehend, as I have already said, that 
the speculators, whoever they may be, would 
collude with the officers appointed by Govern- 
ment, and we could not by any pay which we 
could afford to give those officers, make them 
honest under the temptation that the specu- 
lators would hold out to them.” 


The monopoly and the machinery with 
which that monopoly had invested the Go- 
vernment enabled them at various times 
to put down the production of the poppy, 
although they found it entirely impossible 
to put down smuggling. Doubtless the 


effects of a high duty would be to raise up 


bands of men hostile to law and all good 
government, and the coasts of India and 
their neighbourhood, where now an honest 
commerce was carried on, would be turned 
into harbours for smugglers and desperate 
characters, whilst, as in former times, the 
Portuguese and other settlements would 
be the dépdts for the prohibited article. 
A demand had been created in China 
which all our legislation could never con- 
trol, and speculators both European and 
native would be found to invest their 
capitals at any risk in the cultivation when 
such great inducements were offered and 
such a promise of gain washeld out. But 
his noble Friend had gone still further 
than the wording of his motion would im- 
ply—he had declared his anxious desire 
that the Government of India should place 
an entire prohibition on the growth of 
opium within its territories, and had de- 
clared it to be his opinion and the opinion 
of others, that they had the power to carry 
out such a prohibition, and his noble 
Friend, would, doubtless, bring as an ex- 
ample, Rungapoor, Baghaulpoor, &c. ; but 

e would reiterate what he had before 
declared, that it was the monopoly which 
he wished to abolish, which gave them 
that power ; and the officer who had been 
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employed to put down the production in 
Rungapoor stated, that with all the force 
that the Government had placed at his dis- 
posal it was put down with the greatest 
difficulty. He would recall to the recol- 
lection of his noble Friend the etfect of the 
stringent act of 1736, which was intended 
not merely to repress the sin of gin-drink- 
ing, but to root it out altogether. 


“ The populace, (said M‘Culloch), as in all 
similar cases, espoused the cause of the smug- 
glers and unlicensed dealers ; informers were 
hunted down like wild beasts, the officers of 
revenue were openly assaulted, and drunken- 
ness, disorder, and crimes increased with 
fearful rapidity,” 

“In two years, (said Tindal), the act had 
become odious and contemptible, and it was 
found requisite to mitigate its penalties,’? 


He would put it to any Member of the 
House acquainted with India, its internal 
government, and the means and resources 
at present at its disposal, whether he be- 
lieved that the Government had within 
them the power to put an entire stop to 
the cultivation within their own domi- 
nions? Let any hon. Member of the 
House take up a list of the servants of the 
East India Company, and let him calculate 
their resources, then let him examine the 
map of India inquire into the different 
races, their habits, prejudices, and cha- 
racters, who inhabit that wide territory— 
let him make himself acquainted with its 
productions and different soils—let him 
remember the inducements that would be 
held out, and the openness of all Eastern 
people to bribery ;—again, let him com- 
pare the means in the hands of the Govern- 
ment to carry out a measure to put a stop 
to any production of the soil, if opposed to 
the wishes of the people, and he felt as- 
sured that they would agree with him, 
that British India must bristle with 
bayonets, and her coasts be lined with re- 
venue cruizers to effect that object. Be- 
lieving, therefore, that an attempt to 
abolish the trade would be impracticable 
and impolitic, he would not relinquish 
what he considered to be a check. He 
would far rather that the government of 
India should be tainted by the manner 
in which their revenue was levied upon 
opium, since it invested them with a 
power and a control, than that the mo- 
nopoly should be abolished, and the field 
for cultivation opened to speculators, who 
would have no object but gain—no limit 
but demand. 

Captain Layard said, that after the 
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eloquent and able speech made by the no- 
ble Lord the Member for Dorsetshire, he 
had no hesitation in giving that motion 
his support, believing, as he did, that 
whenever that noble Lord broke a lance, 
it was always in the bright cause of hu- 
manity ; and that, if he did not command 
success, which he (Captain Layard) 
trusted he would in this case, at any rate 
he deserved it. He trusted the House 
would grant him its kind indulgence for a 
short time. It had been his fortune some 
years since to have visited China, actuated 
by no other motive but an anxious desire 
to learn and see as much as possible, and 
induced to do so by what he had read and 
heard of that wonderful and extraordinary 
people; and therefore the evidence he 
should bear to the fearful effects of the 
trade in opium would at any rate be im- 
partial and unbiassed. In his voyage 
from Calcutta to Canton, the vessel was 
some days at Singapore, where he had an 
opportunity of visiting the smoking houses 
and a more deplorable sight to his mind 
could not be imagined. In them he saw 
men reduced by this fatal indulgence to be 
the very pictures of a hopeless decline ; 
and there he saw the moping idiot ; and 
there he saw men bereft of that best and 
richest gift of Providence—a sound and 
unclouded mind. 

“‘ Atque omni damno major dementia, que 

nec 

“‘Nomina servorum, nec vultum agnoscit 

amici.”’ 

Were the Government and the country 
prepared to lend a hand in supportof those 
who introduced the cause of such misery 
and degradation? He trusted not. He 
knew he should be told that the loss of 
revenue to the Exst India Company 
would be great—it had been said above 
1,000,000/. But though he felt we might 
be ill able to bear that loss, yet the loss of 
character which must follow from conti- 
nuing sucha system would be far worse 
in his opinion. In a pamphlet written by 
Mr. Ritchie it was stated, that in 1836 a 
memorial was presented to the Emperor 
by Heu Mactoi, vice-president of the Sa- 
crificial Court, in which he says, amongst 
other things, opium may prevent those who 
consume it largely from attaining to the 
length of days of other men. But whatof 
that ? This may do. well for a political eco- 
nomist in the shape of a Chinese mandarin, 
but he trusted that it was an opinion that 
would never be upheld by men in a Chris. 
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tian country—that no man would adyo. 
cate a cause which was proved, by the 
showing of its best advocates, to be de. 
structive to human happiness and human 
life. He knew he should be told thats 
would be impossible to prevent opium bet 
ing smuggled into China; but was that 
any reason that because you could not 
prevent it, you yourselves were to promote 
it? He believed it might be greatly les 
sened. To enable the cultivators of the 
poppy in Bengal to carry on their cultiva. 
tion it was necessary every season to make 
them a liberal advance. Now, he believed 
if this advance was withheld, the cultivation 
of the poppy would soon become nearly ex. 
tinct. It was stated by Mr. Langford 
Kennedy, in his evidence before the House 
in 1832, that the finest crops, the most 
abundant produce, might be, and conti- 
nually were, destroyed by hail-storms in a 
very short space of time; and that the 
country that had been covered like a sheet 
with the white flowers of the poppy was 
devastated so completely, that it was diffi- 
cult to say in what manner the ground 
had been cultivated, and thus by its un- 
certainty making it impossible to be car 
ried on without the support of the com 
pany. Besides, the trade had called into 
existence a system of smuggling of which 
the people of this country had not the 
slightest idea. He had been an eye-wit- 
ness to it when the opium sbips used to lie 
in Whampoa-reach, and in which vessels 
immense quantities of opium were stowed; 
to remove which the smugglers were ac- 
customed to come down in long-boats, 
pulling from twenty to thirty muffled oars, 
all fully armed and equipped ; and though 
the mandarin boats constantly watched 
them, yet from the desperate character of 
the smuggling crews, they seldom cap- 
tured them, the smugglers well knowing 
that death in its worst shape was far 
preferable to being taken and undergoing 
every species of torture, such as cutting 
off their hands and feet. He had seen 
many men crawling about the streetsof 
Canton in that miserable and mutilated 
condition. Should we be inclined to allow 
such a system of smuggling to be carried 
on in the Thames—should we be inclined 
to allow the French or any other nation 
to countenance such a system, even tho 

they did not do it openly ? Certainly not 
We should at once declare war with that 
country, and China would be justified in 
declaring war with us. But you say, %, 
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no, China is weak, and will not declare 
war wih us. We are strong; is your 
strength a reason for doing wrong? Far 
from it. True it is you have the strong 
hand of power. But the strength of that 
hand is given from above, and you know 
not how soon that hand may be palsied 
if used in the cause of iniquity and 
guilt, In his opinion, the opium trade 
was agambling and smuggling transac- 
tion from beginning to end, and would 
entail disgrace upon all those who in any 
way upheld it. More fortunes had been 
lost than made in its pursuit, which was 
proved by the fact that the personal of 
the trade has been continually changing, 
consisting at ope time of Baboos, and 
afterwards of Portuguese and English 
houses. He looked upon the late peace 
with China as the one bright spot in our 
otherwise clouded commercial horizon, and 
which, by being taken proper advantage 
of, might relieve the difficulties under which 
the manufacturing class was suffering. 
But it was not only the manufacturer who 
would be benefited. He believed ° all 
classes would, though perhaps in not so 
large a degree. All naval men knew the 
advantage of using a chain cable, but that 
was not an invention of our own, it was 
taken from the Chinese. All agricultur- 
ists knew, and could bear witness, to the 
advantage of the drill-plough, though 
pethaps they were not all aware that it 
was a Chinese invention. Should not our 
trade be put upon a fair footing, there 
would, in his opinion, be no chance of 
maintaining peace, with China. Do not 
let hon. Gentlemen suppose, that should 
that peace be broken, the next war might 
be brought to so quick and happy a ter- 
mination. Having examined, as far as he 
had an opportunity, into the military ar- 
rangements of the Chinese, when in that 
country, he had always felt convinced, 
that from their want of discipline, and the 
inefficiency of their arms, they would not 
be able to withstand regular troops for an 
instant—an opinion which he had the 
honour to state to the late lamented com- 
mander of the forces shortly before the 
news arrived of the taking of Canton. But 
to suppose, that the Chinese cannot be 
made good soldiers is a mistake. Re- 
member, that however good a wrestler you 
may be, that if you continually wrestle 
with the same man, he may in the end 
give you the fall. To suppose that men, 
who, to escape, as they believed, from 
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bondage, cut their own throats (which 
many of the Tartars did), may not be 
persuaded, that as far as they are con- 
cerned, it would be a pleasanter opera- 
tion to try to cut ours, seemed’ to him 
preposterous. When we consider the 
distance we are in that country from our 
resources, how liable our troops are to 
suffer from the vicissitudes of climate, it 
behoved the Government not to give any 
unnecessary cause of quarrel. When it 
was remembered, that at the highest cal- 
culation, there are only 2,000,000 of 
opium smokers, out of 360,000,000, he 
was astonished that this destructive vice 
could not be repressed. Had they not a 
glorious example in Ireland of what might 
be done by even a single individual, un- 
backed by any superior advantage, if 
influenced by that noblest of all motives, 
the good of his fellow-creatures? Was 
not there an instance of a nation giving 
up a degrading vice which seemed almost 
to have become a second nature, and, 
instead of having the finger of scorn 
pointed at them as examples of inebriety, 
being now held up as a pattern of sobriety 
and temperance? Now might be said of 
of them with truth, that which formerly 
was written in derision— 


“For green is the Emerald Isle of the ocean, 

** Whose daughters are fair as the foam of the 
wave, 

‘And whose sons, unaccustomed to rebel 
commotion, 

“Though joyous are sober, though peaceful 
are brave.” 


He believed it was the opinion of mer- 
cantile men, and at any rate the opinion 
of one who was, he believed, the very best 
authority in that House upon this subject 
—he ‘alluded to the hon. Baronet, the 
Member for Portsmouth—that if the Go- 
vernment meant to carry out means with 
regard to trade, that might really benefit 
the country—if they wished, as undoubt- 
edly they did wish, to drive a flourishing 
trade with China, they must discounte- 
nance the opium trade, and suffer those 
who broke the laws to be punished in the 
way that ,they deserved. He could not 
help again repeating, that it was his belief, 
that if we had any hand or participation 
in this miserable traffic, we could not 
maintain the peace ; that there was now an 
opportunity, unshackled by the fetters of 
monopoly, to try the advantages of an un- 
restricted commerce. There might be dif- 
ficulties, but they would be overcome—at 
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any rate, those difficulties ought not to 
deter them :— 
“ Begin, be bold, and venture to be wise ; 
‘© He who defers this work from day to day, 
“ Doth on a river’s bank expectant stay, 
** That the whole stream, which stopped him, 
shall be gone, 
“ Which runs, and as it runs, for ever will 
run on.” 


For his part, he believed that it would 
be found in political as in private life, and 
never more so than on the present occasion, 
that the adage was most true that tells us 
that “ Honesty is always the best policy.” 

Mr. Hogg greatly regretted that he felt 
it his duty to give his decided opposition 
to the motion of his noble Friend. He was 
well aware of the weight and influence that 
his noble Friend’s advocacy of any mea- 
sure connected with the great interests of 
morality and humanity, would have, and 
ought to have, both in that House, and 
throughout the country. He hoped he 
might not be misunderstood, he regretted 
as deeply as his noble Friend, the injurious 
and demoralising effects of the excessive 
use of opium, or any other stimulant. 
But that was not the question. The 
House must not be led away by having it 
supposed, that they were merely called 
upon to make an abstract declaration of 
their abhorence of intoxication, and its 
ruinous consequences. His noble Friend 
had proposed a remedy, and had stated his 
means—upon that ground he was prepared 
to meet him—he was prepared to shew, 
that the measures proposed were imprac- 
ticable, and if practicable, that they would 
not only fail in accomplishing the object in 
view, but would aggravate the evils com- 
plained of. Perhaps, he might, without 
presumption, suppose that the House was 
not generally acquainted with the history 
of the opium cultivation in India; and 
with their permission he would give a brief 
sketch of it. The poppy had been culti- 
vated in India for several centuries, more 

articularly in the provinces of Bengal, 
har, and Benares, and in Central India 

in the Malwa and Rajpootana States; and 
under the Mogul dynasty, a considerable 
revenue was derived from opium, which 
was farmed out to influential and opulent 
individuals. The subject, including the 
very questions now raised, attracted the 
attention of the Bengal government, in the 
year 1786, and was fully discussed, parti- 
cularly by Lord Cornwallis, who gave it that 
enlightened consideration which he bestowed 
upon every matter that embraced the in- 
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terests of the Indian Government, and the 
welfare of the people over whose destinies 
he presided, After arguing the questioy 
with great ability, and reviewing in detaij 
all the methods that had been sug 

he came to the conclusion, that the Jag 
mode of deriving a revenue from opiym 
was,-by the system of monopoly at fing 
hand from the ryots or native cultivators. 
and in arriving at that conclusion, he states 
that he was influenced by the conside. 
ation of what would be most beneficial tp 
the ryots and the country. The system 
of monopoly has accordingly been pursued 
and with great success, and in 1799 the 
cultivation of. the poppy was limited to the 
provinces of Behar and Benares. This limi. 
tation enabled the Government to superin. 
tend and control the cultivation, and ren. 
dered illicit culture almost impossible. The 
object of the Indian government was to re- 
alise the greatest possible revenue from the 
smallest possible quantity of opium, and 
in that object they fully succeeded ; for 
the exports from Calcutta varied very little 
up to the year 1818, when a new state 
of things arose. The restoration of ge. 
neral peace in Europe led to the export of 
Turkey opium to China, while the tran 
quilizing of Central India, consequent upon 
the expulsion of the predatory Pindarree 
bands by Lord Hastings, caused extensive 
shipments of Malwa opium to China. The 
supercargoes at Canton called the attention 
of the government of India to the increased 
and increasing shipments of Malwa opium, 
which threatened greatly to reduce, if not 
to destroy the revenue derived from the 
monopoly in our own provinces. Under 
these circumstances, the Government, 
anxious to avoid the increased production 
that must result from competition, entered 
into treaties with as many of the i 
pendent states in Central India as would 
consent to the arrangement, whereby they 
endeavoured to obtain the control over the 
cultivation of the poppy in these states, by 
the payment to their respective rulers of 
stipulated sums. These opium treaties 
continued in force until the year 1890, 
when they were abandoned, from political 
and not from financial considerations, 

the pass system which now exists, wa 
then introduced. The Government 0 


longer attempt to interfere in the culture 
of the poppy, but for a specified. sum, they 
grant a pass which secures a free transit 
a chest of opium from Malwa to Bombay; 
the price of the pass being fixed at a sum 
less than the duties likely to be levied by 
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the native states intervening between 
Malwa and the foreign ports of Dice and 
n. He would now proceed to ad- 

dress himself to the speech of his noble 
Friend, whose argument as regarded India, 
he would endeavour to state correctly. 
The voble Lord contended that the mono- 
poly ought at all events to be abandoned, as 
injurious to the ryots, and as unnecessarily 
identifying the Government with the traffic 
inopiam. The noble Lord went further and 
contended that we had the power toprevent, 
and ought to prevent the cultivation of the 
py inour provinces. That by our in- 
fence with the chiefs in Central India, 
we might control, if not prevent the culti- 
vation in these districts; and lastly, that 
if unable to prevent the cultivation of the 
poppy, we could prevent the export of 
opium from any of our own ports in India, 
while the possession of Kuratchee gave us 
the control over the Indus, oon the nr 
we of Dice and Demaun. e 
flor he had stated correctly the 
argument of his noble Friend, and he 
would endeavour to answer it, and first 
as to the monopoly. He contended 
broadly that the existing monopoly ought 
not be disturbed, and that it afforded 
the only effectual means of controlling 
the cultivation, and preventing smug- 
gling in our own provinces. The mo- 
nopoly enabled the Government to limit 
the cultivation to two districts, Behar, 
and Benares, and to particular parts of 
these districts, so that the superintendance 
was complete. No man could cultivate a 
piece of ground the size of the table except 
under an engagement with Government, 
and all other opium must of necessity 
be contraband. What other system, he 
asked, could afford such effectual control ? 
Would the noble Lord wish to introduce 
a system of excise, and to inflict on the 
country a host of subordinate revenue 
officers? If the free cultivation of the 
pony was permitted throughout British 
ndia, could any man estimate the num- 
bers or the expence of the establishment 
that must be maintained for the preven- 
tion of smuggling ? or what was of more 
moment, the extent of misery and oppres- 
sion that would be inflicted on the people ? 
To remove this very evil, the transit du- 
ties had been abolished—at least, they had 
been abolished entirely in Bengal and 
Bombay, and nearly so at Madras. The 
Government had disregarded all consider- 
ations of revenue, when put in competition 
With the evils and oppression occasioned 
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by the number of Custom. house officers it 
was necessary to retain. This was no 
new question. It had, as he had already 
stated, been fully considered in 1786 by 
Lord Cornwallis. From that time to the 
present the system of monopoly had pre- 
vailed, and had worked well, at least in 
our own provinces ; producing the largest 
revenue from the smallest amount of culti- 
vation. The subject underwent the fullest 
investigation previous to the last renewal 
of the charter in 1833; all the objections 
now urged by the noble Lord had been 
then most fully considered, and all those 
most competent to afford information on 
the subject were then examined before the 
committees of both Houses of Parliament. 
He would not trouble the House by en- 
tering into any detail of the evidence, but 
he would beg permission to refer to the 
evidence of Mr. Mill, the historian. He 
states that the existing monopoly is the 
only system by which a large revenue 
could be raised, and smuggling prevented, 
and that it was not attended with any in- 
jury or hardship to any class of persons. 
When asked as to the condition of the 
ryots who cultivate the poppy, he states 
that he believed their condition to be better 
than that of other cultivators of the soil, 
and that it was perfectly optional with them 
to grow opium or not. He (Mr. Hogg) 
was astonished at the statements made by 
the noble Lord with respect to the ryots 
who cultivated the poppy, and knew not 
from whence he derived his information. 
The evidence of Mr. Mill, and of every 
witness who had been examined, proved 
that the cultivation of the poppy was op- 
tional, and that the condition of the ryots 
engaged in it was superior to that of the 
other cultivators of the soil, and he begged 
to assure the noble Lord that he had been 
grossly misled by those who professed to 
inform him on the subject. But to return 
to the proceedings to which he had alluded. 
The select committee of the House of 
Commons in 1832, composed of forty-eight 
members, reported as follows :— 


“ In the present state of the revenue of In- 
dia, it does not appear advisable to abandon 
so important a source of revenue, a duty on 
opium being a tax which falls principally upon 
the foreign consumer, and which appears upon 
the whole, less liable to objection than any 
other which could be substituted.” 


He need scarcely say that if the mono- 
poly was abolished, the quantity of opium 
produced would be immeasurably increas- 
ed, as the cultivation would then fall into 
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the hands of private speculators who would 
compete with each other. Witness the 
results in Malwa—while the Government 
had a kind of monopoly by means of the 
treaties, the average production was 2,600 
chests; but when the treaties were abro- 
gated, and the pass system adopted, the 
average production was 10,300 chests. He 
next came to the statement of the noble 
Lord, that by means of an influence with 
the native chiefs, we could control, if not 
suppress, the cultivation of the poppy in 
Central India. He contended that it was 
not in our power to control, and that we 
ought not to attempt to interfere with the 
cultivation of the poppy in the independent 
states of Malwa and Rajpootana. This did 
not rest upon assertion, nor was it any 
matter of speculation ; the attempt had 
been made, and had utterly failed. It had 
been made too, under circumstances that 
compelled the Government to put forth 
their whole strength, and to use every 
legitimate effort to accomplish their ob- 
ject. He had already explained, that in 
the year 1820, the revenue derived from 
the opium monopoly in our own provinces 
was in danger from the great export of 
Malwa opium to China. The Indian go- 
vernment, anxious to avert such a loss, 
used all their influence with the native 
chiefs in Central India to induce them to 
enter into treaties, whereby they granted 
to the Indian government for a stipulated 
consideration, the control over the opium 
grown in their respective territories. a 
succeeded in inducing most of the chiefs 
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to enter, though reluctantly, into these 


engagements. Several however refused, 
and among the number, Scinde and the 
states of Jyepore, Joudpore, and Kishen- 
gurh. What was the result? Universal 
discontent among both the chiefs and the 
people, the most extensive and daring 
smuggling, and general disorganization 
throughout the countries. Anxious to se- 
cure the control over the growth of the 
poppy in those regions, the Indian govern- 
ment persevered for several years in main- 
taining these treaties, till at length the 
discontent and disorder became 30 great, 
that they saw the necessity of aban- 
doning them. Determined, however, to 
proceed with every caution, they first ad- 
dressed circulars to all the political agents 
resident at those courts, requiring their 
opinions. Upon the receipt of the replies 
to these circulars, Government came toa 
resolution which, with the permission of 
the House he would read. 
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© The Governor-General in Council hayj 
taken deliberately into consideration the. 
veral despatches received in reply tothe cirenlyy 
instructions dated 21st of March 1998, and 
subsgquent correspondence proceeds to recon 
the following observations and resolutions on 
the subject of our Malwa opium arrangements, 
The general tenor of the evidence now before 
the Government leads irresistibly to the jp. 
ference that evils of a very serious nature ate 
inflicted by our monopoly system in Central 
India, on all who fall within the sphere of its 
operation. It had been found altogether im 
practicable to enforce that part of the original 
scheme which contemplated a positive redue, 
ion of the poppy cultivation, and we have ale 
ready therefore determined to abstain from any 
direct interference with the production of the 
article, and have instructed the local author. 
ties accordingly. Nearly all our agents con. 
cur in representing that our measures for con: 
trolling the transit and exportation of Malwa 
opium are oppressive and vexatious to the 
people, unpalatable and offensive to their 
rulers, whilst we have abundant proof of their 
imperfect efficacy, in the continually increasing 
prevalence of smuggling, and in the yearly 
augmentation of the export of the drag from 
Dice and Demaun to the China market. The 
intervention of Scindia’s scattered and exten 
sive possessions, which it has been found im 
possible to include in the general arrange 
ment, would alone defeat our hopes. of, pre 
venting the escape of contraband opium in 
considerable quantities from Central India 
And further the temptations to smuggling are 
so powerful, the pursuit of the illicit traffic is 
so congenial to the tastes and habits of the 
wild tribes and dissolute adventurets who 
abound in Malwa, and the public sentimentis 
necessarily so hostile to our monopoly, that 
it may reasonably be doubted whether. the 
native states, however well disposed. to co- 
operate, and anxious to fulfil their engagements 
are strong enough to carry the system into 
complete effect, either with or without the 
constant and minute interference of our local 
agents. In the meantime there is reason to 
fear that the repeated and desperate efforts 
made to pass the opium beyond the limitsof 
our restrictions by large armed bands. of 
smugglers, and their open systematic defiance 
of the local authorities, whilst engaged in the 
enterprise, are operating to demoralize 
disorganize the country, and to revive the fe- 
rocious and turbulent habits of the Meewabs 
and other uncivilized tribes, in adegree which 
demands the most serious consideration.” 

These treaties were abandoned then 
from political, and not from financial con- 
siderations, and after such experience, he 
was surprised to hear it contended that we 
had either the right or the power to cot 
trol the growth of opium in Central India. 
Upon coming to the resolutions which'be 
had read, the Government determined # 
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abstain from all interference with the 
Malwa opium trade, and adopted the pass 
system which he (Mr. Hogg) had before 
explained, and which had since prevailed. 
But his noble Friend had said, that if the 
Indian Government could not suppress the 
growth of opium in Central India they 
could at all events prevent its export, and 
he had suggested the means of doing so. 
Hebegged to tell his noble Friend that, if 
on this and other points he had applied 
his own mind to the inquiry, instead of 
trusting*to the statements of others, he 
would have been more correctly informed. 
How he asked could the Indian govern- 
ment prevent the opium grown in Central 
India from reaching the foreign ports of 
Dice and Demaun? It could be conveyed 
toCambay, Baroda, Broach, or any other 
ports in the gulf of Cambay, and thence to 
Dice or Demaun, without passing through 
any part of our territories ; or it could be 
conveyed through Scinde to the bank of the 
Indus, and thence to Kuratchee by the 
Indus or by land. The noble Lord had 
said that we had possession of Kurachee, 
and could thus control the export by the 
Indus. But the Indus had more mouths 
than one. Besides Kuratchee, there were 
the ports of Vickhue, Darajee, and Garrah, 
from any of which opium might be shipped. 
Ifwe had now the complete control over 
the Indus and Scinde, still. the opium of 
Central. India could be exported despite of 
our interference. . Upon the coast of Be- 
loochistan there was the port of Sonmeeanee 
aplace of considerable traffic, and opium 
might be conveyed there without passing 
through Scinde. . By keeping to the north of 
Scinde, it might. be conveyed to Mittun 
Kote, where the rivers of the Punjaub join 
the Indus, and thence through Beloochistan 
to the port of Sonmeeanee- . Suppose for 
& moment that the cultivation of the 
poppy could be. effectually suppressed 
throughout the whole of India, would they 
he would ask, be one step nearer the object 
his noble Friend had in view? Was India 
the only country where opium could be 
grown? He could give a catalogue of 
countries where opium had been grown, 
and from which it would be shipped in 
abundance if we were to fling away a re- 
venue of 1,200,000/. There was Turkey, 
Java, Persia, the Philippine Islands, Egypt, 
and-he believed South America. Opium 
had also been grown in. the Punjaub, 
where from the nature of the soil and the 
climate it could be produced to any ex- 
tent, and there was every facility for con- 
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veying it by land into China. There still 
remained China itself, where opium, 
though of an inferior quality was grown to 
a great extent and always had been grown. 
It was stated by Choo Lien in his memorial 
that opium was grown in six provinces, 
and in one of them, Yunnan, to the extent 
of several thousand chests. He (Mr. Hogg) 
had in his possession a report from a pub- 
lic officer, showing that opium was imported 
into Ava from China. His noble Friend 
had narrated a recent occurrence for the 
purpose of showing that the Americans 
were highly favoured and esteemed by the 
Chinese, because they had abstained from 
smuggling in opium. He was at a loss 
to conjecture from whence his noble 
Friend could derive such information. 
What, the Americans not deal in opium? 
Why, who supplied the Turkey opium to 
China? The Americans had the whole of 
that trade, and he believed that they also 
purchased opium at the Company’s sales. 
What said Mr. Jardine, who was examined 
before a committee, of which he (Mr. 
Hogg) was a member? He was asked if 
he could name any individual who had 
never dealt in opium, and he replied, that 
he believed Mr. King, an American mer- 
chant, had never dealt in the drug. He 
said that Mr. King objected to the trade 
as demoralising, and that he also consider- 
ed it immoral to smuggle; but Mr. Jar- 
dine added, that though Mr. King did 
not smuggle opium, he smuggled every 
thing else. His noble Friend ‘had por- 
trayed in most frightful colours the effects 
of the use of opium, and in dealing with 
this part of the subject, he (Mr. Hogg) 
hoped he might not be misunderstood. He 
admitted that the excessive use of ‘opium 
was injurious to health, and demoralising, 
but he must say that the picture presented 
by his noble Friend was: very highly co- 
loured, and his statements much exagge- 
rated. He believed from all he had heard 
and. read, that the use of opium was less 
fatal to health, and less injurious to mora 
lity than dram- drinking ; and that dram- 
drinking prevailed more extensively in 
England than opium smoking did in China. 
He had seen it stated in a report on the 
Canton Medical Missionary Dispensary, 
that out of 4,576 cases, only fifteen arose 
from opium smoking. He would also beg 
permission to read an extract from the 
work of Dr. Mc Pherson, who had been in 
China with our troops,— 


“From the earliest periods in every nation, 
and among every people, we find some de-« 
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scription of stimulus in common use among 
them ; and were we tobe led away by the 
popular opinion that the habitual use of opium 
injures the health and shortens life, we should 
expect to find the Chinese ‘a shrivelled, and 
emaciated, and idiotic race. On the contrary, 
although the habit of opium smoking is uni- 
versal amongst the rich and poor, we find 
them to be a powerful, muscular, and athletic 
people, and the lower orders more intelligent, 
and far superior in mental acquirements to 
those of corresponding rank in our own coun- 
try.” It may also be mentioned, that, at the 
time fevers prevailed so extensively among 
our troops at Hong-Kong, but comparatively 
few of the Chinese suffered, though exposed 
throughout to the same exciting causes,” 


His noble Friend had dwelt upon the 
general and excessive use of opium through- 
out the states of Rajpootana, and upon the 
melancholy consequences it induced ; and 
he had read extracts from the work of 
Colonel Todd in support of his statement. 
Now he (Mr. Hogg) was quite willing to 
take the example ‘aiatel by the noble 
Lord, and to refer to the same authority, 
for a higher than Colonel Todd could not 
he adduced. It was quite true that the 


Rajpoots had for several centuries indulged 
in the excessive use of opium which they 
gave to their children in their infancy. If 


the statements of the noble Lord were 
correct, we should expect to find them a 
miserable, weak, emaciated, enfeebled and 
demoralised race. But what was the fact ? 
They were beyond all question the finest 
people in Indjia—physically, the mast 
powerful, athletic and muscular ; and mo. 
rally, the most generous, the most high- 
minded, and with the highest sense of 
honor, He hoped the House would allow 
him to read a few extracts from Colonel 
Tod, whose admiration of the character of 
the Rajpoots rendered his description al- 
most poetical, He says—. 


“ High courage, patriotism, loyalty, honour, 
hospitality and simplicity, are qualities which 
must at once be conceded to them ; and if we 
cannot vindicate them from the charges to 
which human nature in every clime is obnox- 
jous ; if we are compelled to admit the deterio- 
tation of moral dignity, from the continual 
inroads of, and their consequent collision with, 
rapacious conquerors, we must yet admire the 
quantum of virtue which even oppression and 
bad example have failed to banish. Reduced 
in power, circumscribed in territory, compelled 
to yield much of their splendour and many of 
their dignities of birth, they have pot abandon- 
ed an iota of the pride and high bearing 
arising from a knowledge of their illustrious 
and regal descent. The poorest Rajpoot of 
this day retains all the pride of ancestry, often 
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his sole inheritance; he scorns to hold the 
plough, or to use his lance save on hone, 
back.” 


Mr. Mountstuart Elphinstone, the fry, 
living authority as to anything relating 
India, while he laments the excessive ug 
of opium throughout Rajpootana, thy; 
speaks of the people. 


“The sort of feudal system that prevailed 
among the Rajpoots, gave additional stabili 
to this attachment, and altogether produced 
the pride of birth, the high spirit and ther. 
mantic notions, so striking in the military 
class of that period. ‘Their enthusiasm yas 
kept up by the songs of their bards, and jp. 
flamed by frequent contests for glory or for 
love. They treated women with a’ respe 
unusual in the East; and were guided, even 
towards their enemies, by rules of honour, 
which it was disgraceful to violate. But, al. 
though they had so many of the characteristies 
of chivalry, they had not the high strained 
sentiments and artificial refinements of our 
knights, and were more in the spirit of Ho- 
mer’s heroes, than those of Spencer’s or Ar 
osto’s. If to these qualities we add a yey 
strong disposition to indolence (which may 
have existed formerly, though not likely tof. 
gure in history,) and make allowance for the 
effects of a long period of lepression, we have 
the character of the Rajpoots of the presest 
day.” 

He thought the extracts he had real 
were sufficient to satisfy the House that 
the statements of the noble Lord were 
much exaggerated, and that the use of 
opium might be indulged in, even to er- 
cess, without inducing the mela 
consequences depicted by him. The Chi- 
nese themselves were also a brave, handy, 
muscular race, with energy and enterprise 
equal to any nations of Europe. 
Malays and ; Bonvon who slbo wash opium 
were hardy, strong, and muscular. He 
lamented as much as his noble Priend 
could do, the excessive use of opium o 
any other stimulant, and the evil con 

uences that must result from such in- 
+ rane but he was anxious to place 
the matter in its true light, and to remove 
the erroneous impressions which the state- 
ments of the noble Lord were calculated 
to produce. The noble Lord had reads 
very strong report made by Mr. Bru, 
with reference to the districts in Assam, 
where the tea plantations were : but the 
effects attributed to the use of opium by 
Mr. Bruce, were really produced by the 
dreadful climate of that country. In oa. 
roboration of what he stated, he would 
appeal to his hon. Friend opposite; the 
Member for Guildford, who was well a 
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inted with the deadly character of the 

te, and with the difficulty which the 
Assam Tea Company had in consequence 
experienced, in ocuring labour for their 
plantations. The Hill Coolies who were 
ready to encounter a sea voyage, and to 
to the Mauritius, could not be 
induced to work in tea plantations in As- 
sam. Before leaving this part of the sub- 
ect, he would ask permission to refer 
in to the evidence of Mr. Jardine, who 
had for many years been at the head of the 
first commercial establishment in China, 
He says that he considers dram-drinking 
more injurious, both to health and moral- 
ity, than opium smoking. He says, that 
the comprador or cashkeeper of his firm, 
had smoked opium for thirty or forty 
years, and that no bad effects had resulted 
from it. He adds, that he was one of the 
clererest fellows he had ever met with, 
and that in thirty years he had never 
known him to make a mistake. [Here 
some hon. Members laughed.| Hon. Mem- 
bers seemed amused at this statement, 
but he used the very words of Mr. Jardine, 
and he would appeal to the hon. Member 
for Montrose, as to the almost incredible 
correctness of the native cashkeepers in 
the East. But to proceed with the evi- 
dence of Mr. Jardine. He says, that he 
had known many opium smokers die at the 
age of seventy or eighty, with their facul- 
ties in full vigour, He says, that many 
take opium steadily as we take wine, and 
that taking opium had no more tendency 
to excess than spirits. He adds, that 
during his long residence in China, he had 
not known more than six or eight persons 
injured by smoking opium. He had not 
been able to follow very distinctly the sta- 
tistics of the noble Lord, but he could 
show the fallacy of one statement that had 
been prominently dwelt upon by him. The 
noble Lord referred to the remarkable 
falling-off, in a particular year, in the ex- 
ports of British manufactures to China, 
and added that it resulted from the in- 
creased export of opium. Now the noble 
Lord would find, that in that same year, 
there was a corresponding increase in the 
export of British manufactures to India, 
which was thus to be explained. China 
leing then in an unsettled state, the ex- 
ports were not shipped directly to that 
country, but were sent to Bombay, and 
from thence to China. It thus necessarily 
followed, that the increase in the exports 
to India was met by a corresponding de- 
crease in those to China. He had hitherto 
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endeavoured to address himself to the ar- 
guments used by his noble Friend with 
reference to India, and he now came to 
China, and with the permission of the 
House, he would state very shortly, the 
history of our trade with that remarkable 
country, more particularly with reference 
to our trade in opium. The Portuguese 
commenced their traffic with China in the 
year 1516; first at Ningpo, and after- 
wards at Macao, where they were estab- 
lished in the year 1537. In the year 1637 
the East India Company attempted to es- 
tablish a trade with China, but failed. In 
the year 1683 they made another and 
more successful effort, and from that pe- 
riod, subject to occasional interruptions, 
we have had an unlimited traffic with that 
country. The importation of opium into 
China was formerly permitted at a fixed 
duty: but in the year 1796 it was prohi- 
bited by an edict issued by the late emperor 
Keaking. This edict was never practi- 
cally enforced, and opium continued to be 
imported, paying fees to the Canton au- 
thorities, instead of duties to the Govern- 
ment. The mode of proceeding was this : 
the opium was not brought to Canton, but 
remained on board the vessel at Whampao. 
After a sale was made, an order for the 
delivery of the quantity sold was given to 
the Chinese purchaser, who proceeded to 
the ship, and received and removed it at 
his own risk. The late emperor died in 
the year 1821, and was succeeded by the 
present emperor ; and upon his accession, 
severe measures were adopted by the then 
viceroy of Canton, who compelled the ships 
to move from Whampao and proceed to 
Lintin, where they have since remained. 
These measures led to no result beyond 
the removal of the ships, and the trade in 
opium continued as before. For a few 
years, the Chinese admiral annually vi- 
sited Lintin, and went through the form 
of ordering away the ships, but even this 
ceremony was soon discontinued. His 
noble Friend, when treating of our past 
trade with China, and of our future 

cts, had entirely lost sight of the pecu- 
Fiar nature of our relations with that 
country. He had even compared our trade 
with China with that carried on with 
countries with which we had commercial 
treaties, and friendly political relations. 
Now he must deny that there could be 
any analogy between the cases. He would 
state broadly that we never had any trade 
with the Chinese as a nation-—our traffic 
was barely tolerated, and was limited to a 
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few merchants denominated “the Hong,” 
and was not carried on with the Chinese. 
It was not of a national, but of a corporate 
character. Again, he did not think it 
could be said, that the British merchants 
were cognizant of the Chinese laws, or 
owed them obedience. They could not 
appeal to them for redress, and derived no 
protection from them—our relations with 
China, as regarded trade, depended on the 
whim of the Hong; and as regarded law, 
on the will of the Viceroy. Here, then, he 
would ask, could his noble Friend attempt 
to compare our trade with China, with that 
carried on with European nations with 
whom we had political and commercial 
treaties.. He (Mr. Hogg) did not believe 
that our differences with the Chinese ori- 
ginated in the increased importation of 
opium. He believed that feelings of alarm 
and suspicion were first excited in the 
minds of the Chinese, by the changes con- 
sequent upon the opening of the trade in 
1834. Unused to change themselves, 
they could not understand or tolerate it in 
others. . They saw the withdrawal of the 
Company’s super-cargoes, the only autho- 
rity. they had ever recognised, and they 
had a vague, undefined feeling of appre- 
hension as to our future intentions. Then 
came Lord Napier, who made demands 
and asserted privileges that had never be- 
fore been claimed by foreigners. . He 
thought that the British merchants . in 
China had been dealt with rather harshly 
by public opinion in this country. He 
thought it most unfair and most unfounded 
to brand them as smugglers, and to attri- 
bute the recent rupture with China in- 
tirely to their trading in opium. . He (Mr. 
Hogg) did not mean to justify the opium 
trade ; but he wished that the House 
should be apprised of the real nature and 
character of the traffic. The viceroy of 
Canton, the Mandarins and other public 
authorities not only sanctioned the trade 
in opium, but they themselves took an 
active part in the traffic. The Chinese 
cruizers employed in the preventive service 
and the custom-house officers, all received, 
not occasional bribes, but regular stated 
fees, and often granted passes for the pro- 
tection of the drug. In fact, the trade in 
opium was like any other trade in China, 
save that the duties levied went to the au- 
thorities at Canton, and not to the State. 
The authority of Captain Elliot had been 
referred to by the noble Lord, but what 
said Captain Elliot on this subject? He 
said, that it was a misapplication of terms 
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to call the opium trade smuggling, when 
it was not only sanctioned, but encou 

by the local authorities. The names of 
the ships, the price of the opium, the de. 
liveries, and the stock were published as re. 
gularly in the Canton Gazeitee, as was 
similar information in the commercial lists 
in this country. If now and then edicts 
were issued for the suppression of the 
opium trade, the local authorities took 
special care to nullify them by adopting 
measures for the encouragement of the 
traffic. In 1837, some measures seemed 
to be adopted in good earnest for the Sup- 
pression of the trade, and thirty or forty 
of the boats engaged in bringing the opium 
from the ships were publicly destroyed. 
With this interruption of the trade, ceased 
the income derived by the Viceroy from 
that source, and what did the House sup. 
pose the Viceroy did? Why, he started 
four boats of his own, not small boats like 
those destroyed, but thumping large boats, 
holding 100 chests each, and in which he 
brought ‘the opium from the ships to 
Canton, with his flag flying at the mast. 
Call this smuggling, or by any name they 
liked, but it was a trade openly sanctioned 
and encouraged by the only public authori. 
ties known tothe foreign merchants. The 
real ground of the alarm entertained by 
the Chinese, and the real cause of the 
measures they adopted, was not the im- 
portation of opium, but the export of silver 
occasioned by it. Up to the year 1828, 
silver had always been imported into 
China. From that period the exportation 
commenced, and amounted according to 
the Chinese authorities to 50,000,000 or 
60,000,000 of. dollars in. fifteen years; 
one of the Chinese privy councillors stated, 
that it would require the produce of the 
mines of China for 1,000 years . to replace 
the silver that had left the country. . And 
let it be borne in mind, that the Chinese 
think that national wealth consists in the 
precious metals. Yet. his noble Friend 
had said, stop the opium trade, and you 
will receive for British manufactures the 
silver. now paid for the drug. - He (Mr. 
Hogg) hoped that the manufacturers 
would .not be deluded by any such vain 
hope. He saw. opposite. him. an hon. 
Member (Mr. Mattheson) who could tell 
the manufacturers that they would be 
grievously disappointed if they expected 
to receive Sycee silver in exchange !0t 
their goods. If the ships at Lintin, 10- 
stead of being laden with opium, had heen 
freighted with the woollen. and cotton 
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manufactures of this country, the outcry 
would have been the same: moral grounds 
would no longer have been urged ; but it 
would have been said, you are impoverish- 
ing China, by ruining her native manu- 
factures and injuring her native industry. 
There were some very remarkable docu- 
ments which tended to throw much light 
on the subject before the House, but he 
had already trespassed so long on their 
kind attention, that he would not venture 
to refer to them at any length. He al- 
luded to the memorial of Hew-Naetse re- 
commending the legalising of the opium 
trade, and the minutes of the different 
councillors of state to whom the subject 
had been referred by the emperor. These 
papers are written with great ability, and 
the question is argued almost exclusively 
in political and financial, and not upon 
moral grounds. Some recommend lega- 
lising the trade; some, increased mea- 
sures of severity, and some an effectual 
blockade of the coast ; but all agree in this, 
that the great national calamity to be 
averted and guarded against is the 
drainage of silver from the country. 
Even the councillors, who recommend the 
legalizing of the trade, expressly stipulate 


that the opium must be paid for in goods, 
and that no silver shall be permitted to 
leave the country under any pretence. 
While the exportation of Y tee was legal, 


the trade was moderate and under Control, 
after it was declared contraband, it flou- 
rished and defied all restraint. Such had 
ever been the case when the Government 
of any country had attempted to prohibit 
the importation of any article which the 
people were determined to have. It was 
the vain attempt to accomplish what all 
experience had proved to be impracticable, 
that had occasioned all the evils attendant 
upon smuggling, which had been so power- 
fully described by the noble Lord, and the 
existence of which he was ready to admit 
and lament. He contended, that the best, 
nay the only mode of putting an end to 
these evils, was to legalize the trade. He 
most anxiously hoped, that our envoy would 
not enter into any arrangement, binding 
this country to put down smuggling on the 
coast of China, and he had such confidence 
in the ability and discretion of Sir Henry 
Pottinger, that he felt assured he would 
enter into no such engagement. It would 
be utterly impossible for this country by 
any effort to fulfil such an engagement 
even with regard to her own subjects, and 
every infraction of it would afford a fresh 
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ground for dispute. Talk of putting down 
smuggling on the coast of China, why, 
what had we been able to do on our own 
coasts ? When we, with the enormous 
expenditure devoted to that object had not 
been able to prevent the smuggling into 
our own ports of brandy and tobacco ; 
were we to attempt to prevent the smug- 
gling of opium into China with a coast of 
1700 or 1800 miles, abounding in harbours 
and cities, and studded with islands, thus 
affording every facility for smuggling? 
The attempt would only aggravate the 
evil, and drive the trade into the hands of 
the most daring and lawless. After the 
Chinese authorities had fostered and en- 
couraged the trade in opium for half a 
century, it was too much to contend, that 
they had a right to call upon us, now 
to act as a preventive service to put it 
down. He was most anxious that the 
trade in opium should be put under effi- 
cient control, and repeated his conviction 
that the only mode of doing so, was to 
legalize it. In the observations he had 
addressed to the House, he had endea- 
voured to show that the existing monopoly 
was the best mode of growing opium, with 
reference both to the revenue derived from 
it, and the interests of the people of India ; 
and that the changes suggested by his noble 
Friend would only tend to aggravate exist- 
ing evils. He had stated his reasons for 
believing that the noxious qualities of the 
drug had been greatly exaggerated. He 
had endeavoured to explain the real cha- 
racter of the trade, and the true cause of 
the measures recently resorted to by the 
Chinese. And he had pointed out the 
danger and impracticability of any attempt 
to put down smuggling by any other means 
than by legalizing the trade, and would 
feel it his duty to oppose the motion of his 
noble Friend. 

Sir ZT. E. Colebrooke hoped that, from 
his having been some time resident in 
India, the House would indulge him with 
a patient hearing. First, with respect to 
the statements of the noble Lord, he must 
say his own impression, derived from his 
acquaintance with India, was, that those 
statements were rather overcharged. Hav- 
ing been a good deal about in India he 
was never in a district in which the vice 
of indulgence in this drug had been car- 
tied to any extent, or to an extent any- 
thing resembling that which the noble 
Lord described as prevailing in Assam. 
It so happened that when in India he had 
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never had an opportunity of seeing any 
one under the influence of opium. Of 
course, he saw frequent examples of other 
kinds of drunkenness, but never of this, 
In the district in which he resided opium 
was grown toa very considerable extent, 
and he only mentioned the fact of his 
never having seen a case of the kind to 
show that although the vice might be 
dangerous and insidious, yet the article 
might be consumed with moderation. In 
what he was about to say he wished to set 
aside the question of monopoly altogether. 
He was in general favourable to the sup- 
pression of the monopoly, though not to 
any wild scheme for the suppression of the 
trade; but he would put that question 
quite out of his consideration at present. 
A considerable part of the noble Lord’s 
remarks were directed to the many evils 
which arose out of the cultivation of 
opium, but those evils were susceptible of 
remedy. The abuses which the noble 
Lord described he had no doubt did occa- 
sionally arise, but having been engaged in 
superintending the advance of money to 
the cultivators, he should say that the 
existence of these abuses was by no means 
the rule. As to the effects which the 
noble Lord stated the trade to have on the 
manufacturing industry of this country, 
he concluded, from an observation the 
noble Lord made in the course of the 
speech of the hon. Secretary to the Board 
of Control, that the noble Lord was rather 
inclined to abandon that part of his argu- 
ment, and that he gave up the position 
that it was injurious to the manufacturing 
interests here, and he understood the 
noble Lord now to rest his motion entirely 
on moral grounds. At any rate, it was a 
misapprehension on the part of the noble 
Lord, that if the importation of opium 
into China were forbidden, our manufac- 
tures would immediately pour into that 
country instead; but, however this fact 
might be, he contended that they had no 
right to mix up that question with the 
question of the trade in opium ; for that 
was not a fair way of dealing with the 
question. If the noble Lord brought for- 
ward the question on moral grounds, then 
alone moral considerations ought to be 
sufficient to decide it; if not, they had 
no right to interfere with the cultivation 
in India in order to benefit the British 
merchants. That argument was just the 
converse of that which hon. Members 
opposite were accustomed to urge against 
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the repeal of the Corn-laws. Next, with 
respect to the question of international 
authority many hon. Members had relied 
on the argument that because the trade 
was forbidden by the Chinese government 
we were bound to suppress the trade, 
He could not agree with that; he was not 
aware that we were at all bound to sup. 
press the trade because it was forbidden 
by the Chinese government, any more 
than the French government was bound 
some time ago to suppress the mann- 
facture of silks when French silks were 
forbidden to be imported into England, 
and the whole channel swarmed with 
smugglers. But the question must be 
decided entirely on moral grounds; it was 
one on which there could be no compro. 
mise ; we must either suppress the trade 
entirely, getting the whole world to join 
us in doing so, or the trade must be 
legalised. On this point, too, the noble 
Lord seemed to him to falter. Then, 
with regard to the power of this country 
to suppress the cultivation in India, he 
agreed with the hon. Member for Beverley 
(Mr. Hogg), and he was glad to find his 
own opinion confirmed by the opinion of 
others. At one time he had thought that 
the cultivation might be suppressed, but 
when he came to consider how the object 
was to be effected he was staggered ; for 
the extent of the country and the knavery 
of the native population presented obsta- 
cles which it would in his opinion, be 
most difficult, if not impossible, to sur- 
mount, It would be exceedingly difficult, 
amongst a population scattered over s0 
large a district, and whose communications 
with each other were so restricted, Under 
such circumstances any restrictive law 
would be difficult of enforcement as even 
in this country, where the law was held in 
respect, the inducement was in too many 
instances more than a match for the law. 
Such a course might be adopted with ac: 
tive and intelligent agents; but where, 
instead of being active and intelligent, the 
agents would be found dull, the cultiva- 
tion by the natives would go on, in spe 
of all law, even though it were put down 
in some distriets. The consequence would 
be, that a sort of smuggling warfare would 
ensue, more injurious and demoralizing in 
its results than any effects which could be 
produced by an open trade. Though he 
did not underrate the difficulties con 
nected with the question in a commercial 
point of view, he would not thea enter imo 
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that part of the question ; but, discussing 
it on moral grounds, there was more to be 
feared as regarded India than as regarded 
China. Nothing would throw more diffi- 
culties in the way of our future prosperity 
than encouraging a belief that the trade 
in opiam was about to be suppressed. The 
notion that the trade was about to be sup- 
pressed should be discouraged in every 
sible way and he feared the expecta- 
tions likely to be created by the speech of 
the noble Lord (Lord Ashley) would tend 
to increase the difficulties. One part of 
the speech of the right hon. Member was 
important to be considered, namely, the 
favourable disposition of the Chinese to 
allow us to judge in their dominions over our 
own subjects; and he (Sir E. Colebrooke) 
mentioned it to show that he was not in- 
sensible to existing evils. If the Chinese 
continued to impose the penalties, and we 
were at the same time to enforce our own 
laws, how were we to act as respected the 
enforcement of the Chinese edicts ? 

Mr. Lindsay did not rise to defend the 
opium trade, but rather to confirm the 
statements made by the hon. Member for 
Beverley. If the House believed that the 
trade was attended by evils equal to those 
described by the noble Lord who opened 
the debate, it would be the duty of this 
country to put it down at all risks; but 
he believed that the alleged evils were 
greatly exaggerated. He would read a 
letter, which was well worthy of the atten- 
tion of the House, having been written by 
a gentleman who had the fullest opportu- 
nity of ascertaining what were the moral 
and physical effects of the use of opium 
on the people of China. That gentleman 
had been for seventeen years a surgeon in 
the service of the East {ndia Company in 
China; he was now president of the Medi- 
cal Mission Society in China, and during 
six of the years that he had been in the 
Company’s service, upwards of 4,000 pa- 
tients had. been relieyed by his skill. The 
letter of Dr. Colledge ran as follows :— 


“Cheltenham, March 28, 1843, 

“Dear Sir,—From your long residence in 

ina, I presume you are already aware that 
Opium is not ysed by the Chinese in any other 
way than in their own peculiar manver of 
smoking it, It is never taken in the solid or 
fluid state, either as an article of luxury or me- 
cicine ; and it is most important to bear this 
in mind, in any discussion you may be engaged 
i regarding its baneful effect on the human 
frame. So much has been said and written 
on the effeet of opium on the animal economy, 





that any opinion I can offer regarding its ac- 
tion will not, I fear, add much to what is 
already known on the subject, My firm be- 
lief is, that all intoxicating, stimulating, and 
narcotic matters, whether taken in the solid, 
fluid, or gaseous form, to excess, by persons in 
health, affect more or less injuriously the con- 
stitution ; but I do not conceive, so far as my 
experience goes, that the particular article 
opium (especially in the state of smoke) is so 
rapidly destructive either of the intellectual or 
corporeal energies as dram drinking; and not 
one of us, assuredly, who has lived in China 
for years, has ever witnessed, either within or 
without doors, the disgusting and brutal 
scenes which are everywhere thrust upon our 
view in countries where the inhabitants indulge 
uncontrolled in the use of ardent spirits. 
Those of our countrymen who have been in 
the habit of conversing with Chinese, who 
have long smoked opium habitually, but in 
moderation, must have been satisfied that 
their intellect seemed to be rather brightened 
than obscured while under its influence ; 
whereas the intellect of the habitual dram- 
drinker or ‘heavy-wet’ drinker is either de- 
ranged to a degree bordering on madness, or 
lulled into a state of almost dead insensibility. 
M’Nish, in his essay on drunkenness, remarks, 
—‘ Of two evils, we should always choose the 
least ; and it is certain that, however pernici- 
ously opium may act on the system, its moral 
effects, and its power of injuring reputation, 
are decidedly less formidable than those of the 
ordinary intoxicating agents.’ He here means 
opium in the solid or liquid form, and I con- 
ceive that, in a state of smoke, it is still less 
injurious. Opium used in the state of smoke 
appears to act specifically on the nervous sys- 
tem, and so long as the individual using it in 
this way has the means of supplying himself 
with the stimulus he is able to go on, by daily 
winding up the energies of bis system, to an 
indefinite period, Contrast with this the ob- 
servations on habitual drunkenness by the 
same acute observer already quoted ;—“ If the 
drunkard refuses to lay aside the Circean cup, 
let him reflect that disease waits upon his 
steps —that dropsy, palsy, emaciation, poverty, 
and idiotism—followed by the pale phantom, 
Death, pursue him like attendant spirits, and 
claim him as their prey.’ Sudden death is oc- 
casionally the consequence of a merry debauch 
from ardent spirits, without a single trace of 
organic derangement in the brain being dis- 
coverable, but, what is most surprising, alco- 
hol in such cases has been found in the ven- 
tricles of this organ, proving, in my opinion, 
that ardent spirits possess a narcotic principle, 
capable, under certain circumstances, of de- 
stroying life by their direct action on the sen- 
sorium, whereas death from a momentary ex- 
cess in smoking opium has never come under 
my hotice amongst the Chinese. The idea 
seems to be prevalent in this country, that 
opium is both eaten and taken in a liquid form 
by the Chinese, but I may safely asseit that 
9° 
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we have no knowledge of its being used by 
them in any other way than that of smoking 
it, except it be administered with a suicidal or 
murderous intention, when it is invariably 
swallowed. Chinese physicians, in obstinate 
and protracted complaints, which resist their 
ordinary means of cure, are accustomed to re- 
commend the opium pipe to their patients, 
not being permitted even to name the drug in 
their prescriptions, or to compound it in any 
way, as a remedy for alleviating the agony of 
disease, the imperial prohihition against its 
use extending equally to soldiers, citizens, 
peasants, and physicians. What would the 
members of our Royal Colleges of Physicians 
and Surgeons do if our most gracious Sove- 
reign were to issue her mandate denouncing 
the use of opium in her dominions? . There 
are cases of emergency daily occurring, both 
in the practice of medicine and surgery, in 
which opium is our sheet-anchor, our sole de- 
pendence, and, without it at our command, we 
should be as much perplexed as the poor Chi- 
nese doctors, and, I have no doubt, would feel 
as ready to assist our suffering patients in pro- 
curing it, even if such aid caused us to rebel 
and act in open violence to established laws ; 
but fortunately we live under a more happy 
system of government than our Celestial con- 
temporaries, and are not prohibited from the 
exhibition of any article which may be thought 
to benefit suffering humanity. 1 beg to draw 
your attention to this fact of the Chinese phy- 
sicians often feeling themselves compelled to 
recommend the opium-pipe, as the confirmed 
habit of smoking is in many instances to be 
traced to this source. A very worthy English 
physician has lamented what may be cons 
sidered a parallel evil—that in prescribing 
brandyeand-water in stomach complaints he 
had innocently made many drunkards. Do 
not let the tendency of these remarks be 
misunderstood, for I consider opium as an 
article of luxury altogether unnecessary and 
injurious ; but, so far as I have been able to 
form an opinion, I do not believe that opium 
used in the state of smoke is either morally or 
physically so destructive as the use of ardent 
Spirits. 
“ Believe me, dear Sir, 
“ Yours very faithfully, 
“J. R. Cottence.” 


‘To H. H. Lindsay, Lisq., M.P.” 


That was the opinion of a man well 
qualified to form an opinion on the subject. 
He must, therefore, say without question- 
ing the propriety of the motion of the noble 
Lord, that we ought to look at home, and 
endeavour to remove the beam from our 
own eye before we attempted to take the 
mote from our neighbour's. He held in 
his hand the opinions of several other per- 
sons, which were to a similar effect, but at 
that late hour he would not read them. 
One of them was that of Mr. Trotter, who 





had had the charge of the opium cultiya- 
tion in Benares for nine years, and who 
distinctly and positively denied that the 
system of opium cultivation was open to 
the charges and objections made against 
it; that, on the contrary, it was one 
which was perfectly congenial to the 
wishes and feelings of the people who 
were engaged in it. The noble Lord 
held that peace or good-will with China 
was inconsistent with a trade in opium, 
He would readily admit, that there never 
could be peace between the two nations 
so long as the smuggling of opium in 
armed vessels was carried on. . Indeed, 
of that he was perfectly convinced. But 
how was that evil to be removed? He 
should not object to see the use of opium 
as an article of luxury entirely abolished, if 
it were possible ; but possible he did not 
believe it to be. The hon. Member for 
Beverley had ably pointed out the evils 
which had followed the attempt to ex- 
tirpate its growth in India; but as re- 
garded China, the coasting trade being in 
the hands of two or three leading indi- 
viduals of that country, it had been 
carried on with every desire to avoid of- 
fence or injury to the people; men of 
the highest character were ;put in com- 
mand of the vessels trading on the coast 
and for many years an extensive trade 
had been conducted without any collision 
with China; but the smuggling in Can- 
ton vessels was in every respect discre- 
ditable to the country. It was, how. 
ever, chiefly carried on by parties whom 
he considered as not connected with the 
legitimate trade of China. Looking to 
the question with every wish to see the 
trade with China placed on a proper and 
respectable basis, he must express a hope 
that the hint which had been thrown out 
by the Secretary of the Board of Control 
would be acted upon. He hoped, that 
the able negotiator who was intrusted 
with our affairs might succeed in endea- 
vouring to convince the Imperial Govern- 
ment that the only effectual mode by 
which the evils of the trade could be re- 
moved was by legalizing the trade itself. 
He wished to see the opium monopoly 
remain in the hands of the company, 9 
that they might restrict the trade as far 
as possible, instead of enlarging it. He 
adverted to the strictures passed on the 
British merchants at Canton by Sir H. 
Pottinger, and said that one of the greatest 
evils they complained of was the wantof 
a controlling power over their countrymen, 
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who frequently committed great excesses 
there. It was requisite, for the sake of 

, that the Government should give 
to the Consul a summary power to deal 
with parties who acted improperly. He 
concluded by saying, that he could not 
give his support to the motion of the 


noble Lord. 
Mr. Hindley moved that the debate be 


adjourned. 
The House divided on that motion— 


Ayes 26; Noes 118: Majority 92. 
List of the Ayes. 


Aldam, W. Plumptre, J. P. 
Barnard, E. G. Plumridge, Capt. 
Berkeley, hon. Capt. Protheroe, E, 
Bernal, Capt. Sandon, Visct. 
Brotherton, J. Strickland, Sir G. 
Browne, hon. W. Thornley, T. 
Colquhoun, J. C. Trelawney, J. S. 
Fielden, J. Tufnell, H. 
Fleetwood, Sir P. H. Walker, R. 

Gill, T. Wawn, J. T. 
Hastie, A. Wortley, hon. J. 8. 
Howard, hn. C. W.G. 

Inglis, Sir R. H. TELLERS. 
Mangles, R. D. Hindley, C. 
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Viscount Sandon resumed the debate 
after some further conversation about ad- 
journing it, and said, that he was quite 
ready to go on if the House desired it, 
although at that hour and amid the 
confusion which prevailed it was im- 
possible to do justice to the subject of the 
debate. He had heard a great deal on 
minor points, but had received no assiste 
ance on the great question, whether it was 
possible that our relations with China 
could coexist with the opium trade, 
Among other things they had heard was 
a long speech about the glory of the people 
who ate opium; but had they not evidence 
of every kind, evidence not only from 
missionaries, but from persons engaged in 
the cultivation of the soil, to the effect 
that the growers and consumers of opium 
were a people generally in the lowest state 
of degradation? Then another hon. Mem- 
ber had told them that opium was the 
only stimulant permitted to be used by 
Mussulmans. He believed, however, that 
opium-eaters were looked on by their 
fellow Mussulmans with much scorn and 
contempt, and that they were no more per- 
mitted by their religion to consume it than 
they were permitted to consume any other 
intoxicating liquor. But all these, as he 
said before, were minor questions coms 
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pared with the one great point for consi- 
deration. What we wanted was a per- 
manent and peaceful intercourse with 
300,000,000 of people, with whom we 
might, under certain restrictions, carry 
on a most profitable and flourishing com- 
mercial intercourse. ‘To lose such a golden 
Opportunity would be worth an infinitely 
greater sacrifice than the sacrifice of the 
opium trade. For the loss of that trade, 
if we did relinquish it, we should soon 
receive more than ample compensation. 
If we did not relinquish it, if we did not 
act honestly and manfully, let us not con- 
sole ourselves by supposing that the 
Chinese would give credit to any shuffling 
apologies. The Chinese were now an 
enlightened people. They read our news- 
papers, and were acquainted with our 
customs, and they were fully aware of 
how, and by whom, this opium trade was 
supported. It was time that the Govern- 
ment took steps to redress the evil, and if 
they did not take such steps, upon them 
must rest the responsibility. We must 


show the people of China that we had no 
hand in forcing this drug upon them. 
The Chinese Government had been honest 
and uniform in its opposition to the intro- 


duction of this drug. He could not 
remain silent and see a question of this 
nature treated with levity, on which the 
character of 300,000,000 of people de- 
pended. He heartily supported the noble 
Lord’s resolution. It was a disgrace toa 
Christian nation to carry on the opium 
trade as we had done. He entirely con- 
curred with the opinion expressed by every 
port and large manufacturing town out of 
London, that the existence of the opium 
trade would make it utterly impossible 
that our manufactures could have any 
considerable expansion in China, or any 
permanent reception there. 

Sir R. Inglis said he wished first that 
the whole House could have heard the 
speech of his noble Friend ; and next (in 
which he hoped to give no offence) that no 
Member would, he would almost say pre- 
sume, to vote, without having heard it ; 
for that speech must convince any man 
that had a heart or a head that this question 
was not one to be treated with levity, or to 
be dismissed because it was half-past twelve 
or half-past one; but ought to be consi- 
dered with the calmest deliberation by the 
assembled representatives of the people of 
England. He also felt, that our commer- 
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cial intercourse with China could not be 
suffered to remain as it now was; and 
when the House was told by the hop 
Member for Beverley on the one hand, thgt 
a revenue of 800,000/. or 1,200,0001., was 
dependent upon this half-legalised traffic, 
and heard, on the other hand, from those 
best conversant with the subject, that the 
traffic was inconsistent with a state of 
peace—he asked his hon. Friend whether 
one year’s war would not absorb all that 
was expected to be gained by continuyj 
the trade. He might be told, that ona 
horrors were to be found in some of the 
gin palaces of England. He believed, that 
practically no such evils were to be found 
in the worst sinks of the worst towns in 
England. An hon, Member who was not 
now present had referred to some nameless 
abominations which took place under the 
influence of opium. He held in his hand 
a passage, in a letter from Batavia, con- 
tained in the New York Observer, in which 
the writer said, 

“T visited one of the opium-houses, and 
shall I tell all I saw in this ante-chamber of 
hell? I thought it impossible to find anything 
worse than the results of drinking ardent 
spirits, but I have succeeded in finding some- 
thing far worse” 


He went on to détail enough to make 
any man conceive he had seen something 
unutterably bad. He said he saw Malays, 
Chinese, men and women, old and young, 
in one mass, in one common herd, wallow. 
ing in their filth, beastly, sensual, devilish, 
and this under the eyes of a Government, 
a Christian Goverment. Was it for the 
sake of 1,200,000/. that they were willing 


to continue such fiscal regulations, the na . 


tural results of which were to bring their 
fellow-creatures into a state like this? 
Were they to continue a trade too against 
the will of the Chinese Government, the 
effects of which were so demoralising to its 
subjects. He would take an analogous 
case. Supposing, in spite of our laws 
against the introduction of corn, the French 
chose to employ fast sailing clippers to In- 
troduce corn into this country by every 
means in their power. What would be 
the conduct of the British Government— 
no matter whether it was a Whig or Tory 
—a pro-corn-law or an anti-Corn-law 
government? Would they permit the 
smuggling of an article, the most innocent 
or beneficial? and could it be supposed, 
that in the present case the Chinese would 
tamely submit to a similar course of pre 
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ceeding with regard to an article the 
most deleterious and pernicious, that one 
man could grow, and another receive? 
We had continued this course, contrary, 
as he believed, to the laws of God 
and man, and we must be prepared to 
retrace our steps, or to encounter the natu- 
ral and necessary results in a future war. 
Let us be wise in time, now there was an 
opportunity. He did not wish to see that 
trade legalised either in China or anywhere 
else; but an arrangement might now be 
made by her Majesty’s representative and 
the goverment of China, by which the in- 
troduction of that article into China would 
be rendered for ever impossible. He was 
willing to vote for the resolution as he 
found it, without meaning to say that he 
might not have wished it to have been 
slightly altered. He thought that negoti- 
ations might tend to produce a desirable re- 
sult, which, without preventing the growth 
of the article altogether, might prevent its 
introduction into China, contrary to the 
wishes of the Chinese Government. He 
thought the House would best discharge 
its duty to the people of India and China 

adopting the resolution which his noble 
riend had moved with a degree of talent, 
eloquence, and Christian principle which 

cted the highest credit upon him. 

V Sir Robert Peel was surprised at the 
conclusion to which his hon. Friend and 
his noble Friend the Member for Liver- 
pool had come with reference to this reso- 
lution. Here was a matter of the greatest 
delicacy and importance, involving a reve- 
nue of 1,200,000/., when the revenue of 
India is in a state requiring the utmost 
care, and his hon. Friend and bis noble 
Friend called on the House to adopt a 
resolution which would injure the revenue 
to the extent he had stated, and compel 
the cultivators of the soil to give up an- 
other portion of their scanty earnings. 
In a matter of this delicacy he could not 
help expressing his surprise at the admis- 
sion of his noble Friend who said that the 
resolution should be modified, and that 
parts of it required consideration, and 
should be amended. His hon. Friend 
who spoke last, said that there was now 
an able negotiator at the court of China, 
and who, it was possible, might by his 
exertions do much to modify the evils of 
the trade. Now how did his hon. Friend 
know that some such beneficial results 
were not in the course of being brought 
about, through the exertions of this able 
negotiator? If such negotiations were 
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pending, and if there was a chance of 
changing the feelings of the Chinese go- 
vernment on the subject, so that some 
amicable arrangement could be effected, 
was it not unwise to interfere by adopting 
a course like the present? Might they 
not defeat the object which the negotiator 
had in view? This resolution prohibited 
the growth of opium, and supposing that 
the Chinese government heard of this reso- 
lution, the hopes that might otherwise be 
entertained, that by diplomatic means the 
object in view would be obtained, would 
be entirely at an end. If there was one 
thing more important than another for the 
House of Commons to maintain its weight 
and authority in the country, it was 
that it should weigh well the resolutions to 
which it came. A resolution was not 
like a bill, for one vote decided the mat- 
ter; and there was no opportunity of re- 
considering it, as there were various stages 
at which a bill could be thrown out. 
Ought the House, then, after the admis- 
sions of his noble Friend, and his hon. 
Friend, to come to a vote of this kind to- 
night, which would at once decide the 
matter? Why not rather adopt the other 
course which had been proposed, and de- 
clare that the House was not in such a 
state as regarded their then knowledge 
of the subject as to enable them to a 
vote on a resolution which they were told 
by its supporters required amendment ? 
But what was the resolution of his noble 
Friend, of whose motives he spoke with 
the ulmost respect, doing justice to the 
humanity which induced him to bring the 
subject forward, andalso to theability which 
his noble Friend had displayed on the occa- 
sion ; but he knew his noble Friend too 
well not to know that he was willing that 
his resolution should be canvassed with 
the utmost freedom. What was his noble 
Friend’s resolution ? 


“ That it was the opinion of the House of 
Commons, that the continuance of the trade in 
opium, and the monopoly of its growth in the 
territories of British India is destructive of 
all relations of amity between England and 
China.”’ 


This was the first part of the resolution, 
and it excluded any possibility of le- 
galising the trade in opium. But it 
was also impossible entirely to interdict 
the trade, for opium, besides being pro 
duced in our Indian possessions, could be 
obtained from Turkey or from Manilla, 
or British capital would be engaged in 
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cultivating it in the state of Malwa and 
other places. Would the House aver, 
that the ‘‘continuance of the trade in 
opium is destructive of all amicable re- 
lations ? and at the same time decide, 
that the monopoly of the growth in the 
hands of the East India Company is un- 
wise? There were two questions to be 
considered; one, whether you will vote, 
that if this country should sanction the 
illegal trade in opium, that would be con- 
trary to the wishes of the Chinese govern- 
ment; and another perfectly distinct from 
this,—whether by this resolution, you can 
prevent the growth of the vegetable in our 
possessions in India. He would show why 
it was better to postpone their coming to 
a decision on the subject. The matter 
had not only occupied a considerable share 
of attention from the present Government, 
but also from the late Administration. 
The late Government instructed Sir H. 
Pottinger to communicate with the Chi- 
nese government on the subject. Now, 
had Sir H. Pottinger acted at all in a 
spirit favourable to the opium trade? Did 
not Sir H. Pottinger, on a recent occasion, 
almost stand alone, while he had to confront 
the displeasure of powerful parties in 
China, in consequence of the part which 
he took in condemnation of that traffic ? 


Suppression of 


Sir Henry Pottinger had been instructed | 


to make a respectful application to the 
Chinese government on the subject, and 
to show them the impolicy of endeavour- 
ing entirely to interdict the trade. He was 
instructed to show in how many countries 


this vegetable could be produced, and to | 


point out the great extent of the coast of 


China, and the almost impossibility of | 


putting down the smuggling trade in 
opium; and he was directed to point out 
the tranquillising effect in one respect, 
and the advantages that might be ob-. 
tained from it as an article of revenue, if 
the Chinese government would look at the 
question in the same way as European 
governments regarded questions of this 
kind—namely, getting rid of smuggling 
by legalising the trade, and imposing a 
duty on the import. This was a matter 
of such importance, that he was sure that 
the House would excuse him for reading 
a portion of the instructions that had been 
sent out by the present Government to 
Sir Henry Pottinger, to guide him as to 
the course that he was to pursue. He 
referred to this extract from the instruc- 
tions to Sir Henry Pottinger, for the 
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purpose of proving to the House, that he 
Majesty’s Government was not indifferent 
to the question, but was fully aware of 
its importance, as well regarding the in. 
terests as the honour of this country ; and 
also to show that it condemned the prin. 
ciple of British subjects, with immense 
capital, engaging in a traffic against the 
municipal laws of the Chinese. The in. 
structions were written by Lord Aberdeen 
to Sir H. Pottinger, and were dated 29h 
of December, 1842. The extract, which 
he would read, was as follows :— 


“ Whatever may be the result of your en. 
deavours to prevail upon the Chinese govern- 
ment to legalise the sale of opium, it will be 
right that her Majesty’s servants in China 
should hold themselves aloof from all connex- 
ion with so discreditable a traffic. The British 
merchant, who may be a smuggler, must re. 
ceive no protection or support in the prosecu- 
tion of his illegal sale ; and he must be made 
aware, that he will have to take the conse- 
quences of his own conduct. Her Majesty's 
Government have not the power to put a'stop to 
this trade on the part of the British smuggler; 
but they may impede it in some degree by 
preventing Hong Kong and its waters from 
being used asa point by the British smuggler, 
as a starting point for his illegal acts. Thatis 
to say, when Hong Kong is ceded—until that 
the smuggling of opium cannot be prohibited 
there ; but as soon as it is ceded, you will have 
power to prevent the importation of opium 
into Hong Kong, for the purpose of exportation 
into China.” 


Did not that prove, that this important 
question had not escaped the attention of 
her Majesty’s Government; and such 
being the case, was not the course marked 
out in the instruction he had just referred 
to a much wiser course than that pro- 
posed in the resolution? If they adopted 
; it, the chances would be, that the nego- 
tiations of the able man to whom his hon. | 
| Friend had alluded would be put a stop | 


/to; he therefore urged upon his noble 
' Friend the propriety of leaving the matter 


iin the hands of her Majesty’s Govern 
ment, so that the object which his noble 
Friend so anxiously had in view should 
| not be defeated. So much for the illegal 
| traffic in this article. Now, with regard 
to the other question, whether it were 
politic or just for the House of Commons 
to attempt to interdict the growth of @ 
certain vegetable by the people.of India, 
within the territory of the East India 
Company? He was afraid, that a very 
erroneous construction would be put upon 
the motion of his noble Friend. He-was 
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sore that his noble Friend’s intention was 
a just and a good one; but when he was 
called upon to interdict the growth of this 
opium, in order to benefit the manufac- 
turers of this country, he became doubly 
unwilling to sanction this resolution ; first 
of all, because upon that ground it was 
assumed, that the growth of this vegatable 
ought not to continue, and secondly, it 
was most unwise that we should under- 
take, because persons in another country 
abused the use of it; because they had 
not a sufficient control over their own 
appetites; because, by their own good 
sense, they could not abstain from the 
use of the vegetable, it was most unwise, 
that, therefore, the English Government 
should resort to the extreme step of pre- 
venting the growth of it altogether in their 
possessions in the East. He thought, that 
it had been shown in the course of the 
debate, that there could be no control over 
the growing of opium beyond the British 
provinces. In the state of Malwa there 


was in one year produced 10,000 chests, 
and if we chose to attempt to control the 
growth there, we could have no security 
that British capital would not be taken to 
other spots, where the climate and soil 


were favourable to its growth. This was 
not a question, however, of absolute prohi- 
bition—we could not prohibit the growth. 
The question was, whether it would not be 
better to attempt its regulation. If they 
could not interdict the growth, the ques- 
tion they had to decide was, whether opium 
should be grown under the regulations of a 
monopoly, or under free-trade. He im- 
plored the House to act with great caution 
in this matter. If it were a question 
merely affecting the commercial interests 
of this country, he would ask the House 
to come to no hasty decision, but to weigh 
calmly all the points connected with the 
subject: of how much greater importance 
was that when the interest of so large a 
country and so great a body of people was 
at stake? If you abolish monopoly alto- 
gether, and substitute in its place free- 
trade, the House could not anticipate the 
evils which may arise to India itself. 
With regard to this question, he would 
refer to the opinion of Lord Cornwallis. 
What does his Lordship say on the 
point? Lord Cornwallis had many op- 
portunities of studying and watching the 
Interests of the great country committed 
to his charge. When examined in 1786 
by the East India Company with re- 
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ference to a free-trade in opium, his 
Lordship said, that he was opposed ab- 
stractediy to all descriptions of mono- 
poly. He had maturely and deliberately 
considered the question, and he must con- 
fess that he saw the great advantages 
which resulted from keeping the opium 
trade in the hands of the Government, He 
expressed an opinion decidedly in favour of 
monopoly. Lord Cornwallis thought it was 
necessary in order to protect and preserve 
the public interest. He would refer the 
House to another authority, the opinion 
of Mr. Mill, the historian of British India. 
That gentleman a man of great talent 
and whose opinion certainly ought to carry 
great weight on a question of this character, 
took the same view of the matter. Mr. 
Mill was in favour of monopoly. He con- 
sidered a free-trade in opium would lead 
to great abuse of the opium trade in India. 
Mr. Flemming also expressed a similar 
opinion in favour of monopoly and against 
free trade. If that House consulted all 
the authorities on the point it would be 
found that a monopoly of the trade of 
opium was considered preferable to that of 
free-trade. He did not ask the House to 
enter upon a consideration of this ques- 
tion with the view to its settlement this 
night. He asked the House to vote for 
the previous question, and not for the ab- 
stract resolution of his hon. Friend. How 
was it possible that they could affirm this 
resolution with the imperfect information 
which the House possessed on the subject. 
They were going to affirm a resolution in 
defiance of the opinion of Lord Cornwallis, 
in defiance of the statement of Mr. Mill, 
that monopoly ought not to be abolished, 
that it was necessary for the wellbeing of 
that country that a free trade in that 
drug should not be established. Opium 
was an article of agricultural produce. 
He considered it very questionable whe- 
ther the House had a right to limit 
its growth, in order to introduce into 
China with much greater advantage the 
produce of British manufactures. What 
has been our policy with regard to that 
country? India had a flourishing cotton 
manufacture; that, this country had de- 
stroyed. India is in a different position 
from what you found ber. If you destroyed 
her manufactory of cotton, you left her in 
undisturbed possession of her agriculture. 
If the traffic in opium could be legalized, 
it would be most unjust, if, for the pur- 
pose of opening a market for the British 
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manufactures, you adopt measures which 
must inevitably have the effect of de- 
stroying the agriculture of India. Are 
hon. Members so very sensitive on the 
subject of opium? Did we not derive a 
large revenue from tobacco; a revenue to 
the amount of 3,400,000/. on the tobacco 
smoked and chewed, to excite and sti- 


mulate us. [An hon. Member : And com-|. 


pose us]. And this in addition to a 
duty on gin, spirits, brandy, and wine, 
luxuries which men who had no command 
over their appetites could and did abuse. 
We who raised 8,000,0002. or 9,000,0002. 
by thedutyonbarley alone, and 3,400,000/. 
on a weed which many considered most 
noxious, would yet interdict the growth 
of opium in India in order to preserve the 
morals and take care of the health of the 
Chinese. The ryots were very glad to 
grow opium, because, according to Lord 
Cornwallis, there was a degree of protec- 
tion derived from it against undue and un- 
authorised exaction, which was not the 
case with other commodities ; and, more- 
over, the cultivation of indigo and opium 
was healthful to the inhabitants. Was it 
for the House to say to the peopleof India 
“‘ we will prohibit the cultivation by you 
of that part of your agricultural produce 
which is most safe, most profitable, and most 
healthy,” and to do this in order to substi- 
tute the cotton manufacture of this coun- 
try, in making which we employed a child 
for twelve or fourteen hours aday. He did 
say that it was not quite fair, after we had 
destroyed the cotton trade of India by the 
superior cheapness of our own, to destroy 
also its chief agricultural produce. It 
was absolutely necessary to consider this 
question with great caution in the present 
state of India, in the present state of the 
labouring population, and in the present 
state of the revenue; seeing that if that 
revenue were deficient additional sumsmust 
be derived from direct taxation which would 
fall upon labour and be paid out of the 
produce of the soil. His noble Friend 
said, that 1,000,000, or 1,200,0002. a- 
year was a small amount; but they might 
depend upon it that the revenue in 
India was a matter of the utmost im- 
portance, and that they could not di- 
minish the revenue by one million without 
engendering the necessity for fresh taxa- 
tion, which must fall on the labouring 
population of that country; and, unless 
they were perfectly clear as to the justice 
of the change they were about to make, 
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they ought not to subject to addition! 
burthens those who were already taxed tg 
the utmost advisable extent. The regoly. 
tion declared :-— 


“That the continuance of the trade in opium 
and the monopoly of its growth in the ter. 
tories of British India is destructive of all re. 
lations of amity between England and China; 
- « and that steps be taken as soon ys 
possible, with due regard to the rights of go. 
vernments and individuals, to abolish the 
evil. 


They might depend upon it that it was 
not by the summary course, even if they 
could abolish the trade, that they could 
effect this abolition safely. He would not 
at that late hour of the night, enter into 
any further discussion ; he trusted he had 
said enough to induce the House tobe 
lieve that ber Majesty’s Government were 
not negligent in this matter, that it would 
be unwise to pass this resolution on a 
single night’s debate, that its terms were 
too decisive and emphatic, and that, upon 
the whole, the best course would be t 
leave the subject to her Majesty's Govem- 
ment, for their cautious consideration. 
He did not ask the Hoase to reject the 
resolution; he did not ask them to nega- 
tive it; but in the present state of the 
revenue of India, he only asked the Howe 
to leave the subject where it ought to be 
left, in the hands of her Majesty's Min- 
isters. 

Mr. Acland said, that after the speech 
of the right hon. Baronet, he certainly 
could not support the motion of his uoble 
Friend; but at the same time he hoped 
it {would not be supposed that he was 
indifferent to the moral considerations in- 
volved in the resolution. He desired 
express no opinion on the theoretical 
question of monopolies, and he did wish 
that the House might be saved from the 
necessity of expressing any opinion whal- 
ever on the subject. © 

Lord Ashley, in reply, said, that after 
the indulgence which the House had 
kindly given to the remarks with which 
he had introduced the subject to the 
House, he would much rather submit to 
the effects of misconception and misrep- 
resentation, than trespass upon the alteo- 
tion of the House for more than a few 
moments at that late hour, There was 
however, one remark which he wished (0 
make, namely, that the minute made by 
Lord Cornwallis in the year 1786, relative 
to the circumstances of those times ¥#s 
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not applicable to the present state of af- 
fairs. When it was said, that he (Lord 
Ashley) wished to strike out one great 
uticle of Indian production, for the pur- 
of conciliating the British manufac- 
turers, he must say, that his object was 
to get rid of this drug, and to allow the 
Jodians to return to the original cultiva- 
tion'of the soil, displaced as it had been 
by this noxious poison. He conceived, 
that the cultivation of opium was incon- 
sistent with the welfare and happiness of 
the Indian nation. When, however, he 
heard from the lips of his right hon. 
Friend (Sir R. Peel), the First Minister 
of the Crown, that by a motion of his, 
negotiations now pending, relative to 
India and China, might be prejudiced, he 
was, and he would be, the last man to 
such a motion, under such circum- 
stances, toa division. He would certainly 
have been glad to have heard the opium 
trade spoken of by his right hon. Friend, 
in stronger terms of reprobation, At the 
same time, after what his right hon. Friend 
had stated, he would, with permission of 
the House, withdraw his motion. 
Sir R. Peet said, it was extremely dif- 
ficult for him to speak positively on the 
Most certainly, 


subject of negotiations. 
negotiations were pending, and the noble 
Lord had heard the spirit in which refer- 


ence had been made,to them. Every one 
must see it was perfectly possible that if 
those negotiations were not concluded 
before the news of that motion arrived at 
the seat of those negotiations, the adop- 
tion of such a motion by the House must 
have a material effect upon their progress. 

Motion withdrawn. 

House adjourned at two o’clock. 


seve rece cree 


HOUSE OF COMMONS, 


Wednesday, April 5, 1843. 


Minvrzs.] Brits Public.—2°- Players of Interludes ; 
Admiralty Lands. 
® and passed : Sudbury Witnesses Indemnity. 

Reported.—Bourn Drainage; Forth Naviga- 
tion; Manchester Corporation. 
® and passed: Brighton and Hove Gas; Hungerford 
and Lambeth Suspension Foot Bridge. 

Parmions Passentep. By Messrs G. Knight, V. Smith, 
Hawes, S. Crawford, Hutt, Ewart, and Lord Bernard, 
from a great number of against the Educational 
Clauses inthe Factories Bill.—By Mr. Brotherton, Lord 
Dalmeny, and Sir P. H. Fleetwood, from a great number 

for the Total and Immediate Repeal of the 
Provision Laws.—By Sir J. Trollope, Mr. E: 

| another hon. Member, from Exeter, 

Cantigan, Blackburn, and Horsford, against the Ecclesi- 
‘tical Courts’ Bill.—By Lord Bernard, from Bandon, for 
Awending the Isish Poor-lav.=-From Westbury Union 
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against the Registration Act.—From Bristol and London, 
in favour of the Health of Towns Bill.—From Notting- 
ham, for Amending the Bankruptcy Act.—From Lambeth, 
for the Redemption of Bridge Tolls.—From Oldham, 
against the Truck System.—From Suffolk, against the 
Union of the Sees of St. Asaph and Bangor.—From 
Limerick, and Bandon, against the Pawnbrokers Trade 
(Ireland) Bill,—From Whittington, and Bandon, against 
any further Grant to Maynooth College.—From Bandon, 
against the present system of Edueation (Ireland).--From 
Ballinasloe, for Amending the Lighting of Towns (Ire- 
land) Act.—From Cork, and Waterford, for Amending 
the Tithe Composition and Poor Relief (Ireland) Act. 


Maywnootu.—Norices. Sir V. Blake 
gave notice that he should move an amend- 
ment to the motion of the hon, Member 
for Bridport for an inquiry into the system 
of education at Maynooth, to the effect 
that an inquiry be instituted into the ques- 
tion, whether the indiscriminate perusal 
of the Bible, as a school book, unaccom- 
panied by any note or comment, was most 
calculated to conduce to the interests of 
true religion; or whether it had not pro- 
duced those inveterate prejudices which 
had produced so many forms of dissent 
from the established age of the coun- 
try. 

Mr. Labouchere begged to call the at- 
tention of the House to the words of this 
notice of motion. He did not think that 
it was a decent thing to apply the expres- 
sion of “ inveterate prejudices,” to the 
religious opinions of any class. He had 
thought the terms of the motion had not 
been generally heard by the House, and 
he felt himself bound to refer to them. 

Sir V. Blake thought, upon considera- 
tion, that the language used was certainly 
rather strong, he would, therefore, adopt 
the suggestion of the right hon. Gentle- 
man, and withdraw the notice for the 
present. 


Prayers or Inrertvpes.] Mr. 
Ewart moved the second reading of the 
players of interludes bill. He hoped that 
there would be no objection to the bill now 
passing this stage, the discussion being 
taken on going into committee. 

Mr. M. Sutton had no objection to offer 
to the suggestion of the hon. Member. 
He, however, could not give his assent to 
the bill as it now stood, though he was 
ready to admit that the state of the law 
was not very satisfactory, and he gave his 
consent to this proposition upon the un- 
derstanding that the House should not be 
pledged to adopt the provisions of the bill 
as they now stood. 

Bill read a second time. 
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ApmriraLty Lanps.] Upon the 
motion for reading the order of the day 
for the second reading of the admiralty 
lands bill, 

Mr. Gill begged that this bill, which 
had been on the Table a very short time, 
should be postponed. He had some ob- 
jections to the compulsory clauses of the 
bill. 

Mr. S. Herbert begged that the second 
reading might be now taken pro forma, 
and any discussion which might arise 
might be taken on going into committee. 
He would fix a late day for the com- 
mittee, 

Bill read a second time. 

House adjourned at five o’clock. 


eet coer cces— 


WOUSE OF LORDS, 


Thursday, April 6, 1843. 


Minutes.) Binus. Public. — Reported.—Pound-Breach 
and Rescue; Slave Trade Abolition (Bolivia).—Slave 
Trade Abolition (Uruguay).—Slave Trade Suppression 
(Texas). 

Private.—1*: Hungerford and Lambeth Suspension Foot 
Bridge.—Brighton and Hove Gas. 

2*- Balfour’s Estate; Bolton Gas; Trentham Roads, 
Reported.—Lancaster Lunatic Asylum; Cockermouth 
Roads; Chepstow Water; Sheffield, Ashton-under-Lyne, 
and Manchester Railway; Birkenhead Improvement; 
Imperial Continental Gas. 

PETITIONS PRESENTED. By the Bishops of Salisbury, and 
Winchester, from Alton, Cricklade, the Clergy of many 
of the Suburbs of London, Dorset and Grantham, against 
the Union of the Sees of Asaph and Bangor.—By the 
Earl of Bandon, from Bandon, against any further Grant 
to Maynooth College.—And from the same place, for 
Encouragement to the Irish Schools in Connexion with 
the Church Education Society (Ireland).-From Crick- 
lade, against Rating Tithe to the Poor; and for Church 
Extension. 


Property Tax (IrELanp).] The 
Earl of Wicklow moved for a return of 
the amount of Property-tax paid in Eng- 
land on property drawn from Ireland; a 
return of the amount of Property tax 
paid by individuals on half-pay residing 
in Ireland; with several other returns of 
a similar nature, up to the 5th of the 
present month. His object (the noble 
Earl observed) was to ascertain the amount 
which Irish property actually paid to the 
Income-tax. If the sum of 250,000/. 
was contributed in that way to the Income- 
tax, then he would contend that the 
whole ground which was advanced for 
laying an additional duty on Irish spirits 
was no longer tenable, and could not be 
maintained. 

The Duke of Wellington had no objec- 
tion to the production generally of such 


papers as would afford the noble Earl the 
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means of arriving at the information whic, 
he desired. But the first paper called fo, 
was of so comprehensive a nature, that jt 
would, in fact, call for a minute examina. 
tion of the returns from all parts of the 
country, and could not be satisfactonily 
made up. 

The motion modified according to the 
suggestion of the Duke of Wellington 
was agreed to. 


Duties on Corton anv Woot,] Lor 
Monteagle said, he rose, pursuant to the 
notice which he had given on a former 
evening, to move for accounts relative to 
the amount of cotton and wool imporled 
during each of the last seven years, and 
the duties paid thereon. He understood 
that no objection would be offered to his 
motion ; but still he thought it was right 
that he should state to their Lordships, as 
briefly as the nature of the subject would 
admit, his reasons for calling their Lord. 
ships’ attention to it. He had last year 
endeavoured to impress on their Lordships 
how much better it would be to remove 
the duty on the importation of wool and 
cotton, and thus, by benefitting the woollen 
and cotton trade, raise a larger revenue in 
other ways than they devived from the tax 
on those articles. He still maintained the 
same opinion that he held on the former 
occasion. This question was not, in his 
opinion, difficult to be dealt with. It was 
unlike the question of the Corn-laws. 
There was no adverse interest here to deal 
with. The only interest that could at'all 
be considered adverse was that of the 
public, as it related to the revenue, 
Looking to the article of cotton, it was 
evident that there was no home interest 
to protect. With regard to wool, no 
good argument could be adduced against 
its importation ; for it had been proved, 
from the experience of 1828, to the pre- 
sent time, that the manufacturer himself 
was not more interested in procuring wool 
cheap than was the British wool-grower 
in procuring a better and readier market 
for his produce. He should, in the first 
instance, confine himself to the article of 
cotton; and he should endeavour to show 
the dangerous consequences that had 
flowed, and that were likely to flow, from 
the imposition of a duty on the importa- 
tion of cotton wool. Undoubtedly the 
duty on cotton produced a large amount 
of duty, but he would call the attention 
of their Lordships to the dangerous cou 
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nences which flowed from that duty. 
if we had no foreign trade, the duty of 
j.l6ths of a penny would be of less m- 

rtance: than it now is; but the great 
importance of theduty and the danger, 
and if he might use a stronger term, the 
calamity which impended over the trade 
of this country, arose from the fact that 
we had great foreign trade in manufactured 
cottons. It was a duty paid upon raw 
cotton introduced into this country, and 
there was no drawback on the manufac- 
tured cotton exported. The manufactured 
goods of England, therefore, had to meet 
other countries in foreign markets at a 
disadvantage of the amount of duty paid 
here on the raw cotton. The duty was laid 
upon the raw material, and it was carried 
through every stage of the process of ma- 
nufacture, and it was enhanced at each 
stage by the ordinary rate of interest and 
of profit. Therefore, the effect of the duty 
in raising price, was by no means mea- 
sured by the amount of duty paid to the 
Customs. Another consideration of im- 
portance he would mention. If they looked 
at the papers laid before Parliament, they 
would find that, from some cause or an- 
other, a considerable change had taken 
place in the nature of both these articles 
exported. Whereas in former times the 
larger proportion of the articles exported 
were manufactured goods, the great pro- 
portion now was of unfinished articles. It 
was obvious that the duty on the raw ma- 
terial pressed more severely on the unfi- 
nished article, than on the article in the 
finished state. The duty was therefore 
larger and a more oppressive burthen to the 
trade of this country now than it was a few 
years ago, and consequently we experienced 
amoreactivecom petition in ourforeign trade 
than formerly. On comparing our exports 
of cotton goods, between the years 1840 
and 1842, he found a falling off in the de- 
cared value of 3,600,000/. He had not 
theamount of the official value, so that he 
could not tell the quantities ; but it was 
evident that in the markets of the 
world, less manufactured British cottons 
were sold in 1842 than in 1840, The 
enormous foreign cempetition was greatly 
prejudicial to British interests. In what 
branches of manufacture, however, was it 
that we could stand foreign competition 
best? It was in the higher description of 
utiles, into which the improvements of 
machinery largely entered. In the coarser 
aticles, into which these improvements 


{Arnit 6} 





Cotton and Wool. 474 


entered but little, foreigners could more 
easily enter into competition with us, 
What effect, then, had this tax? It be- 
came the most burthensome in proportion 
to the nature of the articles in which the 
foreigners could best compete with us, 
The tax was as nothing on the higher 
class of articles, but was most oppressive 
on the coarser class. Let him take the 
case of America. The coarser articles the 
Americans can produce with success at a 
lower price than we can. Now, let their 
Lordships see what was the condition of 
foreign countries with which we had to 
stand in competition. It was true that 
in France there was a duty on the impor- 
tation of raw cotton, but there was a 
bounty on the exportation, and he would 
call it a bounty rather than a drawback, 
because it was more than the amount of 
duty paid on the raw material. In the third 
or neutral markets, therefore, to which 
we exported our manufactures, they were 
more than equal to us, having this bounty 
over and above the duty. In the Prussian 
league, embracing the whole of the Ger- 
man States, they were too wise to impose 
a duty on the raw material. They exported 
goods and they produced largely for their 
own consumption, and yet we expected 
our goods to meet theirs upon equal terms. 
In Switzerland it was the same. In the 
United States of America, they had the raw 
materials on the spot, and could it be sup- 
posed that we could long continue a suc- 
cessful competion with them, if we con- 
tinued to impose a duty on the raw 
material? A diminution of our foreign 
trade must ensue, and it could not take 
place without pressing severely on a 
great portion of the manufacturing po- 
pulation of this country. Perhaps a lit- 
tle more daylight had been thrown upon 
their condition, but in what degree there 
were signs of permanent improvement it 
was not for him to say; but he did say 
that the Legislature was not justified in 
aggravating that distress in any the slight- 
est degree. The Legislature and the 
public were complaining of adverse tariffs, 
but when they put a duty of this kind 
upon our own manufactures, and compelled 
our manufacturers to pay that duty before 
they could export, we ourselves were cre- 
ating an adverse tariff, we were aggravat- 
ing the mischief which came from foreign 
powers of which we were the first to com- 
plain. It was calculated that the wages 
paid in the cotton trade amounted. to 
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18,000,000/. a-year. This was a most 
enormous amount, and their Lordships 
could imagine that a reduction of 12 per 
cent. would create an immense abridg- 
ment of the comforts of this large body ; 
and the falling off of 3,600,000/. a-year 
in the value of the article exported, must 
produce that reduction. In the distressed 
state of the manufacturing districts, he 
found the key to the immense falling-off 
in the revenue of the country. This case 
had been discussed in former Parliaments 
and in another House, and if he wished 
to condense all his observations upon this 
part of the subject, he would do so by 
reading what was then said. In 1836, 
the duty on raw cotton was thus spoken 
of in the other House :— 


“With regard to the duty on the importa- 
tion of raw cotton, he would just state, that in 
the year ending 5th April, 1835, the duty col- 
lected upon that article, which undoubtedly 
was one of the main sources of the prosperity 
of the country, amounted to 374,000/. ; and in 
the year ending the 5th April, 1836, the 
amount levied was 400,000/. ; the rate of duty 
being, he believed, only five-sixteenths of a 
penny per pound. But it hehoved the House 
to bear in mind that the manufacturers of this 
country were exposed—and so long as peace 


continued, they would be exposed—to vigorous 


foreign competition. He, therefore, would 
say, that to levy such a duty as 400,000/, upon 
a raw material which formed the staple of our 
chief manufactures was most unwise. On the 
one hand, no advantage could be gained from 
so small a revenue ; on the other, it would be 
most dearly purchased if by retaining it we 
should increase the advantages of an increas 
ing and successful competition by foreign 
countries,”’ 


That was the statement of the right hon. 
Gentleman, the present First Lord of the 
Treasury. It was not for him to say how 
much of the public revenue could be 
abandoned, but he said, that if there were 
means for abolishing duties, there were no 
duties which could more advantageously 
be repealed than the duties on raw mate- 
rials. All the general objections to the 
duties on raw materials applied equally 
to the duty on the raw material of wool, 
but there were some peculiarities on that 
duty. He was speaking in the presence 
of the noble Duke (the Duke of Welling- 
ton), who, in 1828, held communication 
with different parties on this trade, and 
understood it, and of the noble Lord, the 
President of the Council (Lord Wharn- 
cliffe), whose connexion with Yorkshire 
made him fully acquainted with the trade. 
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He might remind their Lordships, thy 
the wool trade was composed of two 

rate and entirely different branches: wi, 
one alone he was about to deal; andi, 
was that which usually paid the mostig. 
portant part of the duty, the wool used i, 
the manufacture of fine cloths. So fy 
from the introduction of foreign wool hiy. 
ing displaced the wool of the home groy. 
ers, they had benefitted by the redue. 
tion of duty. The legislative proceeding, 
with respect to the duties on wool far. 
nished an example of the advantages of 
applying sound principles, and of ad. 
hering steadily to what was called the 
principles of free-t:ade. No doubt it ap. 
peared rational in former times to prohibit 
the export of wool, and to pat high duties 
on the import; that rule had been since 
departed from, and both the British and 
foreign trade had improved, notwith. 
standing an increased export of British, 
and an increased import of foreign wool, 
The recent state of our foreign woollen 
trade showed that we had met abroad 
with an increased and active competition, 
which we were unable to cope with. The 
returns showed, first, « diminution of the 
quantity of wool exported from this coun- 
try, and next, a diminishing iqpport trade. 
It appeared, that on sheep's wag] imported 
in 1842 the amount of duty ‘paid’ was 
130,000/., whilst in 1843 it was otly 
95,000/., the reduction in the quantity 
baing from 53,000,000 Ibs. to 44,611,000 
lbs. The export trade showed a reduction 
aleo. The gross amount might continue to 
increase, but,there was a decrease in those 
articles on which the highest duty was 
paid. The exports of cloths from this 
country, comparing 1833 with 1840,— 
and he admitted this was not altogether a 
fair comparison, for it was comparing one 
of the highest with one of the lowest years 
—had fallen off in the finer articles which 
were manufactared of foreign wool, from 
352,000 pieces to 104,000 pieces, while 
in the trade in articles made of English 
wool the falling off had only been from 
760,000 to 604,000 pieces. The alteration 
in the declared value had been, in round 
numbers, from 3,000,000/. to 2,000,000/, 
showing a falling off of one-third in our fo- 
reign trade. Now, what had been the state 
of things in France during the same period! 
If they compared the condition of the 
trade in a country where there was n0 
duty upon this article, with its condition 
in a country where a duty was imposed, 
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their Lordships would be able in some 
to judge of the consequences of 
imposing such duties. In the period 
daring which the British woollen trade 
once our greatest staple manufac- 
ture—had fallen from 3,000,000/. to 
9,000,0001., the French woollen trade had 
increased from 555,0002. to 1,064,000/. 
The English trade, burthened with a duty 
on the raw material, had fallen off one- 
third, whilst the French trade, which was 
free from duty, had doubled. We were 
accustomed to say, that we had peculiar 
advantages ; but, presuming that we had 
ooly equal advantages, we should have 
t difficulties to overcome, on account 

of the difference between the two countries 
in respect to the duty on the raw material 
in one country and not in the other. He 
had stated that 18,000,000/. were expended 
in wages in the manufacture of cotton in 
this country. He believed the calculation 
of the cost of labour used in the woollen 
manufacture was between 8,000,000/. and 
9,000,000/. Let noble Lords imagine 
what a mass of the comforts of life to the 
humbler classes was contained in this 
amount of wages. Let them consider how 
that amount might be augmented but for 
these most impolitic duties on the raw 
material. Ya advocating this reduction he 
was only spporting the principle adopted 
last year in the new tariff. That principle 
was to reduce the duty on all raw mate- 
nals, so that they should not exceed 5 per 
cent.. Now the duty on the lower des 
scriptions of wool, owing to the dirty state 
inwhich they were imported, greatly ex- 
ceeded this amount. The amount of wools 
imported from South America was much 
wgmented, and, in consequence of the 
low character of the wools, the duty ap- 
proached to 13 per cent. The duty was 
levied by the weight, and, though it was 
only one-halfpenny per lb., yet the value 
of the raw material was but dd. He did 
vot expect any pledges on the subject 
the Government, but he hoped that 

the case would be duly considered, and he 
was persuaded that very few steps could 
be taken by those in power more satisfac. 
lory to the great bulk of persons now 
struggling against difficulties, than to 
lake off the duties now levied on raw ma- 
terials; they would then see, that where 
Parliament had the power of giving relief, 
and of enabling our manufacturers the 
ler to compete with foreigners, it had 
wt failed in its duty. The noble Lord 
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concluded by moving for returns of the 
quantities of cotton and wool imported 
during the last seven years. 

The Duke of Wellington regretted that 
his noble Friend the President of the 
Board of Trade could not be present to 
speak upon a subject with which he was 
necessarily much better acquainted than 
himself. He admitted that the noble Lord 
(Lord Monteagle) was perfectly justified 
by the practice of the House in the course 
he had pursued, only he lamented that he 
was not so well qualified to follow the no- 
ble Lord through the various topics to 
which he had directed the attention of 
their Lordships. The noble Lord had said 
that he did not expect from the Govern- 
ment any declaration of their purpose 
with respect to the tax; but the noble 
Lord had said, likewise, that it could not 
be continued without inconvenience to 
trade. Their Lordships would, however, 
remember that it was a tax which had 
existed for many years; and he rather 
thought that it was not quite so injurious 
as might be imagined from the speech of 
the noble Lord. He wished that the no- 
ble Lord, instead of calling for returns and 
accounts of importations for only a few 
years, had carried back his motion for the 
last nine or ten years; for had he done 
so, it would have afforded a fairer, as well 
as a clearer view of the subject. The re- 
sult would, in that case, have been some- 
what different ; nevertheless, the general 
argument of the noble Lord deserved con- 
sideration. The noble Lord had com- 
menced by adverting to what passed in the 
last Session; and true it was that the 
noble Lord had then recommended that 
taxes on the raw material should either be 
repealed or reduced. But the object of 
Parliament and of the Government was, 
at that time, to provide for a deficient re- 
venue, and to equalise, if possible, the re- 
venue and the expenditure. With this 
view measures were taken to lower the 
duties on several large articles of import, 
and to establish a new tariff. It was cer- 
tainly desirable to proceed in this matter 
with the greatest caution, in order to take 
care that, in the endeavour to supply a 
deficit, that deficit were not made more 
considerable. At all events it was import- 
ant to raise the revenue to the expendi- 
ture; but the course proposed by the 
noble Lord, instead of supplying an in- 
crease, would have eaused a dimination 
in the revenue to the extent of 800,0002. 
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It was thought not desirable, last year, 
to add that sum to the 1,200,000/. alrea- 
dy wanting, and this year the diminution 
would be to nearly the same amount. 
He begged to remind their Lordships of 
the state of the revenue at this moment, 
and he entreated them to do nothing that 
might tend to break down a system which 
only last Session had been established, 
and a perseverance in which would at 
Jeast afford a chance of the repeal of the 
income-tax, at the end of the three years 
for which it had been imposed. He begged 
the House to wait a little while, until the 
precise state of the income and the expen- 
diture was known. If in another place, 
to which those matters peculiarly belonged, 
it were thought fit that this or any other 
tax should -be reduced, he was sure that 
their Lordships would be too happy to 
concur in such a proposition. But he 
entreated their Lordships not to encourage 
an idea of the reduction of duties on dif- 
ferent articles until the general state of 
the income and expenditure had been 
ascertained. He confessed that he did 
not think the article of cotton one which 
particularly required a reduction of duty; 
at the same time he was perfectly per- 
suaded of the truth of what the noble 
Lord had advanced respecting the opera- 
tion of the duty on different stages of the 
manufacture of the article. He begged, 
with reference to the papers moved for, to 
show that in reality, in the course of years 
during which the duty had existed, that 
there had been a gradual increase, and a 
gradually growing increase, of the trade 
of the country in the article of cotton. 
The import of cotton wool in 1833 had 
been 330,606,000 lbs., and in 1842 it had 
ascended to 532,798,000\bs., or on an 
average of nine yearsit was420,639,000Ibs. 
In the same way the declared value had 
risen from thirteen millions to sixteen 
millions sterling. The inference was, 
therefore, that the cotton trade had at 
least not been overborne by the amount 
of duty. It might perhaps be much better 
if there were no duty at all upon cotton 
wool, but as it was, it seemed necessary to 
maintain it, especially as the trade had so 
prospered under it. As to sheep’s wool, 
there was this fallacy which ran through 
the speech of the noble Lord—that he 
omitted to state that the imports of colo- 
nial wool were subject to no duty, and co- 
lonial wool formed a large proportion of 
the fine wool introduced into this country. 
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Upon the whole, he was of opinion thy 
the returns as moved for would not give, 
fair view of the case; and, as he wag. 
sirous that every information upon the 
subject should be in the hands of thei, 
Lordships, he should move to extend th 
proposed returns over ten years, that ¢. 
lonial wool should be distinguished. jy 
them from foreign wool, and that: the 
should also state which kind paid a high 
and which a low amount of duty. 

Lord Monteagle was quite ready to 
withdraw his motion, and to substitute fo, 
it that of the noble Duke. ~ It wouldap. 
swer his purpose better to have the re. 
turns for ten years, only he wished to save 
trouble by requiring them for only seven 
years. He also wished that the countries 
from which the articles were imported 
should be distinguished. 

The Duke of Wellington assented to 
that suggestion. 

Lord Ashburton observed, that since the 
last war the attention of Parliament had 
constantly been called to the subject of 
the tax on cotton and wool. He had 
himself always looked with suspicion at 
the tax on the raw material, and he 
thought it was at all times necessary-to 
watch most cautiously and carefully that 
it did not press unfairly on the manufac- 
turing interest of the country. In prin. 
ciple all such taxes were to be deprecated, 
and he believed they had only been al- 
lowed to continue, especially the taxon 
raw cotton, because the manufacture of 
the article had continued, year after year, 
to increase. The consumption of raw 
cotton was now nearly double what it was 
at the close of the. war; and even the 
consumption of 1842, as compared with 
1841, presented an increase. The con- 
sumption of 1841 was 440,000,000lbs., 
while that of 1842 was 477,000,000hbs. 
In fact, although there had been an occa; 
sional fluctuation, there had been the in- 
crease he had stated, since the war. 
When the noble Lord himself was Chan- 
cellor of the Exchequer, the consumption 
fell from, in 1833, 430,000,000|bs., to in 
1839 350,000,000lbs. It was not fair to 
take the decreased consumption of aly 
one year as a ground for altering the 
duty, or the noble Lord ought to have re- 
duced it in the latter year. The noble 
Lord had founded his statements onthe 
decrease according to the declared value. 
But the declared value was not the official 


value. The declared value might fall 
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considerably without any corresponding 
decrease in the official value; because the 
official value had reference to the quantity, 
the value being fixed and settled, while 
the declared value denoted the actual va- 
jue of the thing in the market as declared 
by the exporting merchant. It was well 
known that there had been a great decline 
in the value of all articles of manufacture, 
more especially cotton—although a greater 
amount of cotton had been worked up, 
and therefore a greater number of manu- 
facturers employed. It was, therefore, 
obviously not just to connect the distress 
of the people with the falling-off in the 
declared value. The noble Lord had also 
observed that the tax bore heavily in pro- 
portion to the less amount of labour be- 
stowed in the manufacture of the article. 
The tax, therefore, would bear more heavily 
on yarn than on manufactured goods. ‘The 
export of yarn had increased in January, 
1843, to 7,700,000|bs. from 7,200,000lbs., 
in the previous January. Here was an 
additional 500,000Ibs. precisely where the 
tax was most severely felt. 

Lord Monteagle observed that, during 
the periods to which the noble Lord had 
referred, the money amount of wages paid 
had fallen off in a greater proportion than 
the amount of the declared value of wool. 
With regard to these duties, he begged to 
remind their Lordships that in 1824, when 
areduction of the duties was made, the 
exporters and importers were put on an 
equal footing. In 1828, however, when 
another reduction was made, the inequality 
was restored, and then Lord Bathurst held 
out a hope that at the earliest possible 
opportunity the parties should be relieved. 

Motion agreed to as follows :— 


“Accounts shewing the amount of cotton 
wool imported into the United kingdom during 
each of the last ten years, shewing the sever- 
al countries from which the same has been im- 
ported, the amount of duty received thereon, 
and the amount entered for home consumption 
mmeach such year; and also similar accounts 
of sheep’s wool, distinguishing foreign and 
colonial wool, and also distinguishing in 
respect to foreign wool such as paid the higher 
duty of one penny per lb. from such as paid 
the lower duty of one halfpenny.” 


‘Tue Incomz Tax.] Lord Brougham 
wished to put a question to the noble 
Duke on the subject of the Income-tax, 
to which he desired to have an answer 
before the holydays, That tax, as he had 


argued a year and a half 
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be justified by its necessity. In this point 
of view he rejoiced at the great amount 
the tax appeared to have produced, be- 
cause the more it yielded the sooner would 
they be in a situation to think of getting 
rid of it. The right hon. Baronet at the 
head of the Government had estimated 
its produce at 3,700,000/. He had at the 
time been inclined to estimate it at nearer 
6,700,0002. He now found, however, 
that even that was an under estimate, as 
the tax appeared, according to the return 
for the last quarter, to be likely to yield 
7,600,000/. or 7,500,0002. Now, what 
he wanted to ascertain was whether they 
might take the last quarter as a fair aver- 
age for the year, or whether it contained 
any portion of the two quarters imme- 
diately preceding it. He wished for an 
answer before the holydays. 

The Duke of Wellington said he would 
make inquiry. 

Lord Wharncliffe said he apprehended 
that the last quarter to which the noble 
and learned lord had referred did in fact 
contain the half year’s tax, but a consider- 
able portion of the last part of the half 
year was not yet paid up. He spoke, 
however, in the rough, and without being 
particularly informed upon the point, 

Their Lordships adjourned. 
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HOUSE OF COMMONS, 
Thursday, April 6, 1843, 


Minutes. Bitis. Private.— Reported. — St. Pancras 
Churches ; Earl of Leicester’s Estate, 
3°. and passed: Northern and Eastern Railway. 

Petitions Presentep. By Sir R. H. Inglis, and Mr. 
Christopher, from Denbigh, Norwich, and Alford, 
against the Ecclesiastical Courts Bill.—By Messrs. 
Thorneley, W. Williams, and Sir H. Douglas, from 
Kettering Higham, and Liverpool, for the Immediate 
and Total Repeal of all Corn and Provision Laws. — 
By Messrs, Cayley, Busfeild, Ord, Hawes, Brother- 
ton, M. Phillips, Hindley, Aldam, Scrope, Ryder, 
Hume, Dr. Bowring, Captain Plumridge, and Lord 
Worsley, from a great number of Places against the 
Educational Clauses in the Factories Bill.—By Sir L. 
Owen, from Denbigh, against the Union of the Sees of 
St. Asaph and Bangor.—By Sir R. H. Inglis, from Condo- 
ver, and Purton, for Church Extension.—By Mr. Macau- 
lay, Mr. Aglionby, and Mr. P. Stewart, from Port Glasgow, 
Renfrew, Greenock, Glasgow, Paisley, Saxe Bannister, 
and Edinburgh, for Systematic Colonization—By Mr. 
Neeld, from Torrington, Highworth and Swindon, and 
Market Harborough, against the Registration Act.—By Mr. 
C. Bruce, from New Craighall, Sherrifthall, Larbert, and 
Bothkenner, for Repeal of the Mines and Collieries Act. 
—From East Ashford, for the Repeal of the Beer Act.— 
By Sir R. H. Inglis, and Lord Bernard, from a number 
of Places, against any further Grant to Maynooth College. 
—From Bradford, for the Repeal of the Catholic Eman- 
cipation Act.—From Hunslet, against the Turnpike 
Roads Bill—From Spilsby, for Amending the Parochial 
Assessments Act,—From Tenby, for Amending the Muni- 
cipal Corporations Act. 
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Tne Caurcn or Scorzann.] Mr. 
H. Johnstone would ask his right hon. 
Friend, the Secretary of State for the 
Home Department, the question of which 
he had given notice. Her Majesty’s Go- 
vernment had declared their opinion that 
the Church Courts in Scotland had the 
power, in considering the qualifications of 
presentees, to judge of their suitableness 
for the particular parishes to which they 
were presented ; and unquestionably this 
had very generally, throughout Scotland, 
been understood to be the law. Within 
the last few days, however, an opinion of 
a different nature had been expressed by 
the highest legal authorities in England, 
who held that the Church Courts had no 
power to inquire into anything that does 
not relate to the literature, morals, and 
doctrine of a presentee, This was calcu- 
lated to occasion the utmost doubt and 
anxiety in the minds of many conscien- 
tious members of the Church of Scotland, 
and greatly to aggravate all the difficul- 
ties and dangers which beset that Church 
at the present moment. He would, there- 


fore, ask whether her Majesty’s Govern- 
ment had it in contemplation to introduce 
any bill todo away with these doubts, aod 


to secure to the Church of Scotland these 
powers, so essential to her peace and con- 
stitution ? 

Sir J. Graham was anxious to give a 
distinct answer to the question, the im- 
portance of which he fully felt and fully 
admitted. He would state that he ad- 
hered to the exposition of the law relating 
to the settlement of ministers in Scotland 
as it was contained in the letter written 
by him to the Moderator of the General 
Assembly. That letter bad the general 
assent of all his Colleagues whom he had 
consulted upon the subject; and he had 
likewise taken the opinion of the Lord 
Advocate of Scotland with respect to the 
law. To the principles contained in that 
letter he still adhered; and he did not see 
anything since that letter was written, or 
since the debate which had lately taken 
place upon the subject, which could in 
any material way alter the circumstances. 
He was inclined to attend with great respect 
to the opinions expressed, even though in 
debate, be the noble and learned Lords in 
the other House, and he was still more 
disposed to admit the weight of the judg- 
ment which had been pronounced in the 
Auchterarder case. The obiter dicta in 
the other House were in accordance with 
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the obiter dicta of the judgment,... He 
considered, then, that the questions.x, 
specting the law were set at rest, and 
to the judgment in the Auchterarder 

nothing was determined in the last rego 
except that the Veto Act was illegal, He 
repeated, therefore, that he and ,his Gol. 
leagues adhered to the opinions expressed 
in the letter respecting the induction, of 
ministers into benefices, and as no alter. 
tion of circumstances had since taken 
place, there was no intention on the part 
of the Government to propose any legisla. 
live measure upon the subject at present, 
and he would assure the House thatany 
legislative measure which her Majesty's 
Government might propose would be 
framed upon the principles set dowp.in 
the letter. The Government would je. 
serve to itself the right of judging as to 
the time and the opportunity of proposing 
any measure in the event of their thinking 
fit to do so; but he would again. repeat, 
that any measure so brought forward, 
would be in strict conformity with the 
principles contained in the letter, and the 
obiter dicta of the Auchterarder case, 


Systematic Coronization.] . Mp. 
C. Buller spoke as follows :* Sir, [cag 
not enter upon the subject which I. haye 
undertaken to bring before the House to 
night, without asking its indulgence.on 
the ground of the unfeignedly painful pon 
sciousness which I have of my very small 
personal claim to attention, andof my utter 
inability to do justice to the magnitude.of 
my subject. It would be most unjust to 
the House were I to allow it to be sup- 
posed that the grave and difficult nature 
of the question which I propose to bring 
before it, and its want of connection with 
party feelings and party interests, will at 
all indispose it to yield me its kind and 
patient attention. I must say, in justice 
to the present House of Commons, with 
the majority of which I have seldom, the 
happiness of voting, that however. 1, may 
deplore the violence of party spirit to 
which we occasionally give way, L never 
sat in apy Parliament which has shown 
itself so conscious of the deteriorating 
character of our party strifes, and,go de- 
sirous to make amends for its indulgence 
in them by every now and then giving. 
calm attention to matters of public cou 
cern, beyond and above the Jow domai 


—«€,, 








* From a corrected report 
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of party. If jt were not so, indeed, we 
should be culpable beyond our predeces- 
som, For these, in truth, are times in 
which the most thoughtless can hardly 
fail, every now and then, to have a sus- 
picion that the events that are passing 
around us, and in which we bear a part, 
involve consequences of wider scope and 
greater moment than the interests of poli- 
tical rivalry. Amid the very clash and 
tumult of party strife in which we, like 
those who have gone before us, are too 
apt fo concentrate our energies and 
thoughts, we cannot help being, every 
now and then, conscious of such heavings 
of the soil on which we tread as to com- 
pel us to believe that around us are fearful 
agencies at work that threaten the solidity 
of the very framework of society, We 
have of late had warning enough of the 
necessity of looking to the material con- 
dition of the country, from the existence 
of distress of an unusual extent, duration, 
aud severity. Owing, too, to inquiries 
which we never had the wisdom or the 
boldness to make before, we are now in 
possession of a fearful knowledge of the 
woral and intellectual state of the great 
masses of our people. And from such 
events as the disturbances of last year, we 
know well what effects physical distress 
and moral neglect have combined to pro- 
dyce ip the temper of the masses, and how 
terrible is the risk to which we are ex- 
posed from this settled, though happily as 
yet undisciplined disaffection ? With 
such matters ag these fresh in our memo- 
ties, and reflected in our apprehensions, 
we should, indeed, be possessed by some 
judicial madness were we to take no 
thought of the condition of the people, or 
to dismiss from our consideration any 
ichemes suggested with a view of better- 
ing it, until we bad proved their insuffi- 
ciency, or exhausted their efficacy. I do 
not believe, however, that there ever took 
place in the House a debate calculated to 
fill the public mind with such despair as 
that which was raised by my noble Friend, 
the Member for Sunderland, when he 
brought forward his motion on the dis- 
tress of the country, in a speech showing 
80 accurate and comprehensive a know- 
ledge of the state of the country, and so 
wise an appreciation of the immediate re- 
medy, that | cannot but regret that he has 
left me anything to do which might legiti- 
mately have been made a part of his re- 
medial plan, For what was the result of 
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that debate? An universal agreement as 
to the existence, and even the intensity of 
the mischief—an entire disagreement as 
to the remedies proposed. No one ven- 
tured on that occasion to deny the fact of 
very severe distress; but, at the same 
time, whatever measure was proposed for 
the relief of it was negatived by a majority 
which proposed no remedy of its own. 
The view which I take of the existing evil, 
and of the appropriate remedy, would so 
much more be obscured than strengthened 
by any exaggeration, that I must guard 
myself against being supposed to repre- 
sent the difficulties of the country as 
either unparalleled or desperate. It ad- 
mits of no doubt, that even after so long 
and severe a distress as that which has for 
many years hung over every class and in- 
terest in the empire, we are actually a 
richer people, with more of accumulated 
wealth, more of the capital of future com- 
merce, than we ever possessed at a former 
period. But still, without any exaggera- 
tion —without believing that our resources 
are less than they used to be—without 
desponding for the future, it cannot be 
denied that this is a period in which 
wealth, though actually greater, is grow- 
ing at a Jess rapid rate than before—that 
it is a period of depression and stagnation 
—that a sinaller amount of useful and pro- 
fitable enterprises are being carried on 
now than five or six years ago—that there 
is less employment for capital, and that 
business brings in smaller profits—that 
there are more people out of employment, 
and that the wages of those who are em- 
ployed are less than they used to be. The 
great increase of poor-rates within the 
last year or two, owing to no disposition 
to relax the administration of the law, is 
an unequivocal proof of suffering in the 
labouring class; and the falling-off of the 
revenue from customs, excise, stamps, and 
taxes, furnishes as undeniable evidence of 
a diminution of the comforts of the people ; 
and though there is not the slightest 
ground for fearing ruin as a nation, there 
is evidently an amount of individual 
suffering, so wide and so severe, that we 
cannot contemplate its existence without 
pain, nor its prolonged duration without 
alarm. There is no denying that the pre- 
sent distress is not that of any simple 
class interest, or branch of industry. It 
can therefore be the result of no partial 
cause, And it has lasted so long, that 
there is no ground for attributing it to 
R2 
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temporary causes, or hoping that it may 
cease when they shall have ceased to 
operate. I do not deny the influence of 
temporary causes in producing the present 
very severe distress. I admit, with Gen- 
tlemen opposite, that successive bad har- 
vests, wars, unsettled commercial rela- 
tions, the monetary and commercial de- 
rangements of other countries, particularly 
the United States, and an undue impulse 
to speculation, together with the conse- 
quent disastrous reaction, have undoubt- 
edly combined to disturb our commerce ; 
and I think it impossible to deny that, 
had these causes not been in operation, 
the distress which we lament would have 
been different in character and in in- 
tensity. But, on the other hand, I do 
not think that it has been shown that the 
operation of these temporary causes can 
be taken as a satisfactory solution of the 
whole of our distress. I think it clear 
that, besides these, there have been at 
work more permanent causes of distress ; 
and that, in fact, the temporary causes are 
but forms in which the permanent evils of 
our state have exhibited themselves, For 
instance, much of the distress has been 
ascribed to over-production. It has been 
asserted, that during the entire period of 
distress, with falling prices and markets 
becoming, day by day, flatter and flatter, 
this insane energy of over-production 
went on building more mills, multiplving 
fresh powers of machinery, and adding 
fresh heaps to the pre-existing accumula- 
tions of unsaleable wares. To a certain 
extent there is, I fear, too much reason to 
admit this account of the history of our 
trade, and to believe that even after the 
long period of distress which we have gone 
through, it is too probable that—instead 
of relief being afforded in the most obvious 
manner, namely, by low prices having di- 
minished production, and the supply of 
our goods having, therefore, been reduced 
to an equality with the demand,—produc- 
tion having, in fact, gone on under the 
pressure of low prices, the supply of 
many kinds of goods is now almost, if not 
quite, as redundant as ever. But I can- 
not understand how this can be regarded 
as a full explanation of the origin of the 
distress. The alleged over-production may 
have laid the foundation for a greater fu- 
ture distress; but I cannot conceive how 
it can be made out, under the circum- 
stances in which it occurred, that distress 
would have been avoided, had over-pro- 


{COMMONS} 





Colonization. 484 


duction not taken place. Can it bea 
leged that, during this period of ove 
production, capital or labour were with. 
drawn from their ordinary occupations? 
Did any trade or enterprise of any kind 
suffer from the diversion of capital into 
channels in which more than ordinary 
profits were expected ? Was the over. 
production carried on by means of capital 
borrowed from foreigners? Were the la- 
bourers taken from the fields, or the ordi. 
nary business of trade, to work in the cot 
ton-mills? Or were foreign labourers im. 
ported into this country to supply the 
scarcity of English hands? Why, it is 
notorious that, during the last two or three 
years, we were lending money to’ the fo- 
reigner; that there has been a consider. 
able emigration of labourers; that after 
ull this, and all the over-production of 
which you speak, there never was so much 
money lying idle; and that our work. 
houses were getting crowded with able. 
bodied men, who could not get employ- 
ment. If the mills, of which so much 
complaint is made, had not been kept in 
activity, the money which was required to 
work them would have been brought into 
a previously overcrowded money market; 
and the labourers whom they employed 
would have been so many more inmates 
of the workhouses. Is it not clear, then, 
that the over-production which is spoken 
of, however it may possibly aggravate 
future distress, has, in fact, only given a 
precarious, may be, ultimately, a mis- 
chievous employment; but still an em- 
ployment which would not otherwise have 
been afforded to English capital and la. 
bour? If there had been no over-produc- 
tion, there would have been distress— 
different, perhaps, in form and in results 
—but still distress; for there would have 
been an additional amount of capital and 
labour unemployed. Your temporary 
cause, in this instance, instead of solving 
the whole problem, points us merely to 
permanent causes, which must be compre- 
hended and removed ere we can hope to 
remove the sufferings of the people. That 
you cannot explain the existing distress by 
temporary causes alone, is evident from 
the state of things in another country, i 
which these causes have operated in an 
even greater degree than here, without 
producing anything like the suffering 
which has been felt here. Whatever 
shocks our trade has experienced dur- 
ing the last few years, no one can com: 
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e them for severity with those which 
have been felt in the United States. Since 
1836, the history of the trade of the 
United States has consisted of a series of 
crises, with intervals of stagnation. 

“J doubt,” (says Mr. Everett, in the wise 
and feeling answer which be recently made 
to.a deputation of holders of State Stock); 
«[ doubt, if in the history of the world, in 
so short a period such a transition has been 
made from a state of high prosperity to one of 
general distress, as in the United States, within 
the last six years.” 


And yet, has there been there any of 
what we should call distress among the 
quiet traders and artizans? of any inability 
to employ capital with ordinary profit? 
Or any general want of employment for 
labour? Of any great depression of 
wages? Or any thing which we should 
call the extreme of destitution? Have 
even the unscrupulous demagogues of their 
hustings or their press ventured to describe 
such sad scenes as those which official 
inspection as shown to have been but too 
frequent at Bolton and Stockport? Have 
you heard in that country of human be- 
ings living huddled together in defiance of 
comfort, of shame, and of health, in gar- 
rets and in cellars, and in the same hovels 
with their pigs? Have you heard of large 
and sudden calls on the bounty of indivi- 
duals, of parishes, or of the government ? 
Of workhouses crowded? Of even the 
gaol resorted to for shelter and mainte- 
nance? Of human beings prevented from 
actually dying of starvation in the open 
streets, or of others allowed to expire from 
inanition in the obscurity of their own 
dwelling-places? The plain fact is, that 
though hundreds of enterprises have failed, 
and enormous amounts of capital have 
been sacrificed, and credit has been para- 
lysed, and Lundreds that were wealthy at 
Sunrise have been beggars ere the same 
sun was set, and thousands have been 
suddenly deprived of the work and wages 
of the day before, yet capital and labour 
have never failed to find immediate em- 
ployment in that. boundless field. That 
fearful storm has passed over the United 
States, leaving marks of tremendous havoc 
on its credit and wealth and progress; 
but the condition of the masses has never 
been substantially affected. How comes 
it that these temporary causes, which pro- 
duce so frightful an amount of distress in 

land, do not, when acting with double 
and treble violence in the United States, 
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produce a tithe of the suffering? Does it 
not show that in this country the real 
mischief lies deep, and is ever at work? 
And that the temporary causes to which 
you ascribe temporary distress are of such 
fearful efficacy only because they aggra- 
vate the effects of causes permanently de- 
pressing the condition of the people. I 
think, Sir, that we cannot contemplate the 
condition of this country without coming 
to the conclusion that there is a permanent 
cause of suffering in the constant accumu- 
lation of capital, and the constant increase 
of population within the same restricted 
field of employment. Every year adds its 
profits to the amount of capital previously 
accumulated; and certainly leaves the 
population considerably larger at its close 
than it was at its commencement. ‘This 
fresh amount both of capital and popula- 
tion have to be employed ; and if no fur- 
ther space for their employment be pro- 
vided, they must compete for a share of 
the previous amount of profits and wages. 
The tendency of this cause to reduce both 
profits and wages is undoubtedly counter- 
acted by what has fortunately been the 
still greater tendency of increased demand 
from foreign countries, of discoveries of 
fresh products of nature, and of improve- 
ments in various processes of art, especi- 
ally in agriculture, to enlarge the field of 
employment; so that, in fact, the condi- 
tion of the great mass of our countrymen 
has, as regards mere physical circum- 
stances, indisputably gone on improving 
from century to century since the Norman 
conquest. But it is as indisputable that 
this enlargement of the field of employ- 
ment, though in the long run greater, is 
not so steady as the growth of capital and 
population; and that during the intervals 
that elapse ere fresh employment is found, 
competition, in a restricted field, often- 
times reduces both wages and profits, and 
occasions periods of distress. In this 
country, since the peace, there has been 
an immense accumulation of capital, of 
which great part has, no doubt, been 
turned to excellent account in extending 
our trade and manufactures; in improving 
our agriculture; in covering the country 
with public works and private dwellings ; 
and in bringing within reach of the hum- 
blest of our people comforts which for- 
merly only the wealthy could command. 
But, over and above this, there has been 
a further accumulation of capital for which 
no profitable employment could be found ; 
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and which has consequently been thrown 
away in the most unsafe investments—lent 
to every government that chose to ask us 
for loans—sunk in South American mines, 
or fooled away in the bubble speculations 
of the day. In loans to foreign countries, 
I have heard that a sum so large has been 
sunk that I fear to repeat it; and of this 
a great part may be regarded as absolutely 
lost, owing to the dishonesty of the debtor 
states. Such speculations are the inevit- 
able result of an accumulation of capital, 
which there are no meats of investing 
with profit; and of courée the failure of 
such speculations narrows the field of 
employment still more, by producing a 
general unwillingness to embark even in 
safe enterprisés. We are now in one of 
those periods of stagnation of trade, while 
millions by which it could be profitably 
carried on are lying idle in the coffers of 
our capitalists. The general complaint is 
that no man can find a safe, and at the 
same time profitable investment for money; 
that the rate of interest on private security 
is lower than it was ever known; that the 
ptice of public securities keeps rising— 
not because the country is prosperous— 
but because the universal stagnation and 
want of confidence prevent men from in- 
vesting their savings in any other way; 
that the profits of business also are very 
low; and that every kind of business is 
more and more passing into the hands 
of great capitalists, because they can 
afford, on their large amounts, to be con- 
tent with a rate of profit, at which the 
smaller capital would not produce a live- 
lihood. This state of things is the result 
of having more capital than you can em- 
ploy with profit: and the cry of distress to 
which it gives rise will continue as long as 
Capital continues to accumulate in a re. 
stricted field. No one will question the 
fact that there is a most severe competi- 
tion among labourers: that from the 
highest to the lowest occupation of human 
industry, almost every one is habitually 
overstocked ; that in all there is the utmost 
difficulty of getting employment ; and that 
the gains of some, if not of every class, 
are diminished by the competition of re- 
dundant labour. The liberal professions 
are more overstocked than any others. 
Gentlemen of the first station and fortune 
find a difficulty in knowing what to do 
with their younger sons; and you hear 
every day of the sons of gentlemen enter- 
ing into occupations from which their 
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ptide in former times debarted thet, 
Among the middle classes you hear the 
same complaints. There is the same ih. 
tense competition amongst tradesinett, and 
notoriously a most sevefe cotipetition 
amongst farmers. And thé competition 
of educated men is nothing in comparison 
with the severity of that competition which 
exists amongst educated women, who até, 
unhappily, compelled to maintain them. 
selves by their own exertions in thit 
very limitted range of employments ia 
which our manners allow them to en. 
age. The extent of the competition 
or employment among those who have 
nothing to depend upon but mere ma- 
nual labour unhappily admits of easy and 
certain proof, by a reference to the 
broad and indisputable conclusions forved 
on us by statistical accounts. Since 1810 
mote than 6,000,000 have been added to 
the population of Great Britain; and fot 
all this additional population agriculture 
has not supplied any, or hardly any, ad- 
ditional employment. Yet the condition 
of our agricultural labourers is anythi 
but such as we could wish. In the coittte 
of the violent recrimination which Aati- 
Corn-law lecturers and fariners’ friends 
have been lately carrying on, we have 
heard fearful accounts of the deplotable 
physical condition of the agricultural la- 
bourers—their low wages, their wretched 
habitations—their scanty food, bad loth- 
ing, and want of fuel. On the other hand, 
we have had held tp to us the habitaal 
privations to which the labourers in va: 
rious trades and manufactures are subject, 
The perpetual strikes in vatious trades 
the long-continued misery of such a clas 
as the hand-loom weavers—then the 
dreadful facts laid open by the inquities 
put in motion by the Poor-law Commis 
sionets, and by the noble Lord, the Mem- 
ber fot Dorsetshire, respecting the unte 
mitting and unwholesotne labour cartied 
on in many tradesthe wretched poverty, 
precarious existence, and mental abase- 
sént of vast bodies of our artisans—above 
all, the miserable and degrading occupa 
tions to which a large portion of our po 
pulation is condemned to resort, ate 
of a constant pressure of the population 
employed in trade and manufactures t 
the means of subsistence which t 
afford. Look at the accounts of thousa 
of men, women, and children congregated 
together without any regard to det 





or comfort in noisome sites and w 
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hovels—of those who wear out their lives 
in the darkness of coal and iron mines, 
doiag what is commonly considered the 
work of brutes, in a moral and intellectual 
state hardly raised above that of the mere 
animal—of the shirt-makers, who get 
10d, for making a dozen shirts; and of 
the 15,000 milliners in this metropolis, 
habitually working for the scantiest wages, 
in close rooms, always for thirteen or 
fourteen hours a day, sometimes for days 
and nights together, nine out of ten losing 
their health in the occupation, and scores 
of them falling victims to consumption, or 
rendered incurably blind whenever a court 
mourning, or any festivity of particular 
magnitude tasks their powers more than 
usual. These are all consequences of the 
one leading fact, that every year that rolls 
over our heads brings an addition of 
300,000 to the population of Great Britain 
and that unless in proportion to the in- 
crease of population there is a simultane- 
ous increase of employment—unless fresh 
work be found for as many pair of hands 
as there are fresh mouths to feed, the 
condition of our population must sink, 
and there must be acute suffering. In 
Ireland the condition of the people is at 


all times more uneasy ; in any crisis, their 
sufferings infinitely more horrible. Can 
this be wondered at, when we know, on 
the highest official authority, that in that 
part of the United Kingdom there are 
mote than 2,000,000 of persons always in 
distress for thirty weeks in the year from 


want of employment. It is this constant 
swelling of population and capital up to 
the very brim of the cup that is the per- 
manent cause of uneasiness and danger in 
this country; and this that makes the 
ordinary vicissitudes of commerce fraught 
with such intense misery to our population. 
When our condition in ordinary times is 
that of just having employment suffi- 
cient for our capital and population, any 
check to the necessary increase of employ- 
ment, much more any defalcation of the 
ordinary sources, must be attended with 
absolute destitution to that large propor. 
tion of our people who can save nothing 
from their daily earnings, and who, if they 
to lose their present occupation, 

can find no other to turn to, Contrast 
this with the state of America. I dare say 
some Gentlemen may smile when I remind 
of Mr. Dickens’s account of the fac- 

tory girls at Lowell, and their joint-stock 


Pldnorforte, and their circulating library, 
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and the ‘ Lowell Offering’ to which they 
contributed the effusions of their fancy. 
But he must be heartless indeed who 
would feel no other emotions than those 
of ridicule, when he contrasts with the 
condition of our poor operatives the degree 
of education, the leisure, and the pecu- 
niary means which are indicated by the 
possibility of having such amusements. 
Why, of all these Lowell girls there is 
hardly one that, besides all ber actual 
comforts, has not saved more or less of 
money, and who, if the factory were to 
fail and be broken up to-morrow, and its 
20,000 workpeople discharged at an 
hour’s notice, would not be able to fall 
back on those savings, and would not 
either find immediate employment, or, as 
they are generally daughters of respecta- 
ble farmers, or rather yeomen, be able to 
return to a comfortable home, from which 
her parents had very reluctantly spared 
her assistance in domestic labours. But 
when such failures happen in this country 
the blow must, from the necessity of the 
case, fall for the most part on labourers, 
who have saved little or nothing, find no 
new employment open to them, and if, 
they return home, do so only to share 
want with their families, or to bring that 
family with themselves, on the parish. 
Hence that extreme misery which follows 
in this country on any sudden cessation 
of a particular employment ; for instance, 
the horrible destitution in the Highlands, 
to which our attention was called two or 
three years since by the hou. Member for 
Inverness-shire, and which arose from the 
substitution of barilla for kelp in our ma- 
nufactures, and the sudden stoppage of 
the herring fishery. Hence comes that 
intense suffering which presses on parti- 
cular localities when the course of events 
changes the sites of particular trades, as 
when the silk manufacture moved from 
Spitalfields to the north, or the woollen 
manufactures passed from Wiltshire and 
Somersetshire to Yorkshire. Hence the 
temporary sufferings that ensue to large 
classes of labourers and artisans when 
some change of fashion, or other accident 
deprives them even for a while of the usual 
demand for their labour; and hence the 
more permanent and entire distress enve- 
lopes those whose particular employment 
is every now and then superseded by some 
invention of machinery most useful to the 
public at large, but utterly ruinous to those 
whom it displaces. And hence it is that 
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causes which hardly exercise a visible 
effect on the labouring population of the 
United States, involve large bodies of ours 
in the most intense suffering. There the 
labour and capital which are displaced 
from one employment find every other de- 
ficient in both, and are immediately ab- 
sorbed in them, to the great advantage of 
the community. Here they are thrown 
back upon other employments all pre- 
viously overstocked, and hang dead 
weights on the productive industry of the 
country. And the same considerations 
will enable us to account for the perplex- 
ing and contradictory phenomena of our 
present condition, and show us how it 
happens that we hear a cry of stagnation 
of business, of want of employment, and 
extreme destitution throughout the indus- 
trious classes, at the same time that we see 
around/us the most incontestable evidences 
of vast wealth rapidly augmenting ; how 
it is that in this country there are seen 
side by side, in fearful and unnatural con- 
trast, the greatest amount of opulence, 
and the most appalling mass of misery— 
how it is that the people of this country 
appear, when contemplated at one and the 
same time, from different points of view, to 
be the richest and the neediest people in the 
world. When I speak of distress and suffer- 
ing among the industrious classes of this 
country, | must guard against being sup- 
posed to mean that I regard their physical 
condition as worse than it used to be. 
Taking the condition of the whole people 
of Great Britain for periods of eight or 
ten years at a time, I feel little doubt that 
as far as external causes go, they are, on 
the whole, better off than they used to be. 
But even these assertions of a general 
improvement in the external condition of 
the people must be qualified by the ad- 
mission, that there appears to be a class 
positively more, though comparatively less 
numerous, which suffers fearfully; and 
that the rear of the community, in the 
present day, seems to lag further behind, 
both morally and physically than it used 
to do of old. { doubt whether there ever 
before was in this country such a mass of 
such intense physical suffering and moral 
degradation as is to be found in this me- 
tropolis, in the cellars and garrets of 
Liverpool and Manchester, and in the yet 
more wretched alleys of Glasgow; and I 
have very little doubt that there never be- 
fore prevailed in any portion of our popu- 
lation, vice so habitual and so gross as is 
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there to be found. The general comfort 
of the great body is increased ; buts 
also is the misery of the most wretched, 
We witness constantly more of the ex 
treme of suffering ; we have a_positi 

larger number of the dangerous clagges 
in the country. I cannot but think, too, 
that the condition of the productive classes 
is more precarious than it used to be, and 
that great bodies of them run more fre 
quent risk of sudden and total destitution 
than they used todo. It is obvious that 
this must be a consequence of that ex. 
treme subdivision of employment which is 
one of the results of increasing civiliza- 
tion. The more you confine the work. 
man to one particular process or occupa. 
tion, the more exposed you are to the 
sudden and complete displacement of the 
persons so employed by some improve. 
ment or change of fashion, or other cause 
that dispenses with their services, But 
it is a perfectly different kind of change 
in our working people which induces me 
to regard the occurrence of periods of 
extreme distress as both far more afflict- 
ing to themselves and dangerous to others, 
than it used to be. What matters it that 
the scourge be no heavier, or even that 
it be somewhat lighter, if the back of the 
sufferer be more sensitive ? and what 
avails it that the external condition of 
our people is somewhat improved, if they 
feel the less evils which they have to 
bear now, more acutely than they used to 
feel the greater which they submitted to 
once? ‘That they do so is obvious to any 
one who listens to them; that they must 
do so is in the very nature of things, For 
whatever may be the increase of enjoy- 
ments among our people, it is obvious 
that the standard of comfort has increased 
much more rapidly, Every class, when 
in full employment, commands a far 
greater amount of enjoyments than it 
used, and consequently every member of 
that class is accustomed to regard as ne- 
cessary to a comfortable existence —t0 
consider as a kind of rights, what his pre- 
decessor would have looked upon as luxu- 
ries which nothing but singular good luck 
could place in his way. Each class is 
now cognizant of the habits of those 
which are above it, and the appetitesof 
the poor are constantly sharpened by see- 
ing the enjoyments of the rich paraded 
before them. And, as the enjoyments 0 
the prosperous, so are the sufferings 

the distressed, better known to all thea 
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used to be. The horrible details 
iyen'in the reports to which I have had 
oecasion to refer, reveal certainly no worse 
state of things than has for ages been 
ing on in crowded cities, in poor vil- 

| in unwholesome factories, and in 
the bowels of the earth. On the contrary, 
itseems clear, from the unvarying testi- 
mony of all witnesses, that in almost 
every particular, bad as these things are, 
they were worse formerly. But then, 
formerly, no one knew of them. Now, 
alous humanity, now, statesman-like 
courage, that does not shrink from in- 
vestigating and exposing the full extent 
of our social ills, in order to ascertain the 
extent of the {remedy that must be pro- 
vided, searches out the unknown misery, 
drags suffering and degradation from their 
hiding-places, and harrows up the public 
mind with a knowledge of the disorders 


‘ towhich we used to shut our eyes. Thus 


the very improvements that have taken 
place make lesser distresses more intolera- 
ble than greater used to be; the general 
elevation of the standard of comfort makes 
each man feel privations, to which 
he would have been insensible before. 
The increase of information respecting 
passing events diffuses over the entire 
mass a sense of sufferings which were 
formerly felt by few but the actual suf- 
ferers; and the irritation thus created is 
heightened by the contrast of luxuries, 
which wealth never could command be- 
fore, and by a disparity between the ease of 
the rich and the want of the poor, such as 
no previous state of things ever presented. 
It is idle, then, when we are discussing 
distress to make it a matter of statistical 
comparison between the present and other 
days, and to think we disprove the rea- 
sonableness of complaint, by showing that 
men used to complain less, when they had 
less of the external means of enjoyment. 
Men do not regulate their feelings by such 
comparisons. It is by what they feel that 
you must measure the extent of their suf- 
fering; and if they now feel more acutely 
than they did the pressure of such occa- 
sional distress as has always been their 
lot, we must be more than ever on our guard 
to better the general condition of the 
people, and to prevent the occurrence of 
these periods of extreme suffering. If 
humanity did not induce us to do our 
utmost for this object, a mere politic view 
of our own interests would compel us; 


depend upon it that the people of this 
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country will not bear what they used; 
and that every one of these periods of 
distress is fraught with increasingly dan- 
gerous effects on the popular temper, and 
with increasing peril to the interests of 
property and order. And if you mean to 
keep government or society together in 
this country, you must do something to 
render the condition of the people less 
uneasy and precarious than it now is. I 
speak plainly, because nothing but harm 
seems to me to result from the habit 
which we have of concealing the appre- 
hensions, which no man of reflection can 
contemplate the future without entertain- 
ing. We are beginning to know some- 
thing of our own people; and can we 
contemplate the state of things laid open 
to us, without wonder that we have stood 
so long with safety on this volcanic soil ? 
Does any one suppose that we can tread 
it safely for ever? I need not detail to 
you the dangerous doctrines that circulate 
among the people, or the wild visions of 
political and social change which form the 
creed of millions. Such creeds are ever 
engendered by partial knowledge acting 
on general ignorance. Circulating undis- 
turbed among the masses, they start forth 
into action only when distress arrays those 
masses in disaffection to the law. It 
should be the business of a wise and be- 
nevolent Government to dispel such evil 
dispositions by enlightening its people, 
and diffusing among them the influence 
of religion and knowledge; but it should 
also be its care to prevent the existence of 
that distress, which irritates the existing 
ignorance of the people. While, therefore, 
I go heartily along with the noble Lord, 
the Member for Dorsetshire, and others, 
who grapple with the general ignorance 
as the giant evil that oppresses the coun- 
try; while I feel convinced, that never 
again can the Government of this country 
rest securely on any other support than 
that afforded by the general diffusion of 
sound instruction among the subjects ; 
and while I look to education as the great 
remedy on which we must rely for removing 
the evils of our condition, I still say that 
simultaneous with our efforts for this pur- 
pose must be some efforts to better the 
physical condition of the people. With- 
out relieving them from the pressure of 
want and the undue toil, which is now 
often required from them, you will in vain 
proffer the blessings of a higher moral 
state to those who can give no thought to 
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anything but the supply of their physical 
wants. You will always be liable to have 
your most benevolent and sagacious plans 
thwarted by some outbreak, of which the 
watchword shall be, like the simple and 
expressive cry of the insurgents of last 
summer—“ A fair day’s wages for a fair 
day’s work.” This must be secured to 
honest industry ere there can be content- 
ment among the people, or any basis for 
operations directed to their moral good. 
This you must secure for them, let me tell 
you, if you wish to retain your own great 
advantages of position and property: if 
you mean to uphold and transmit to your 
children those institutions, through which 
you have enjoyed at once the blessings of 
freedom and order: if you hope to escape 
the tremendous wrath of a people whom 
force will vainly attempt to restrain, when 
they have utterly lost all reliance on your 
power or inclination to care for their well- 
being. Some improvement of their con- 
dition you must secure for the people, and 
you must secure it before long. But that 
you never will do until, by laying open a 
wider field of employment, you can suc- 
ceed in diminishing that terrible compe- 
tition of capital with capital and labour 
with labour, which is the permanent cause 
of distress. It is with this view that I 
propose that you should investigate the 
efficacy of colonization, as a remedy 
against the distress of the country. I say 
asa remedy, because I do not bring it 
forward as a panacea—as the only, as an 
infallible, remedy for every ill—but as one 
among many remedies, which would be 
valuable, even if they could not go the 
length of entirely removing distress, pro- 
vided they enabled us to render its recur- 
rence less frequent, its operation less in- 
tense, and its pressure less severe, I say 
distinctly that you will not effect your 
purpose of permanently and fully better. 
ing the condition of the people, unless 
you apply a variety of remedies directed 
to the various disorders of their present 
state. But confining myself to the eco- 
nomical evil that arises solely from that 
one cause, of which I have laboured to 
describe the operation, namely, the com- 
petition both of capital and labour in a 
restrictive field, I propose colonization as 
a means of remedying that evil by enlarg- 
ing the field of employment, With other 
remedies of an economical nature, that 
have many advocates in this House and 
in the country, I come into no collision ; 
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because the mode in which they 
to attack the evil is not that of enlarg) 
the field of employment. Some Gentle, 
men urge the relaxation of the new. Pog. 
law as a measure of justice to the labogn 
ing class; while others, with the same 
view, insist on a rigid execution of its pr, 
visions, But the question of the adminis, 
tration of the Poor-law is obviously 
question relating merely to the distributiog 
of the existing produce of the country, 
and can have no direct connexion with 
that of increasing its amount. Another 
remedy was proposed the other night, 
which is certainly more akin in character 
to the one that I urge—namely, the allot. 
ment of small pieces of land among the 
labouring class. But this I shall not now 
discuss, because the matter was disposed 
of the other night by an apparently ge 
neral concurrence in what I regard ap the 
sound view of the allotment system; and 
that is, that it may be made of great 
utility to a large portion of the labouring 
class, if had recourse to only as a means 
of supplying additional comforts and og. 
casional independence to labourers, whose 
main reliance is on wages; but that it 
would entail the greatest curse on out 
labouring population, if they were ever 
brought to regard the cultivation of small 
allotments as their principal means of sub- 
sistence. There is, however, one remedy 
suggested for the relief of distress, which 
proposes to effect its end in the same 
manner as that which I advocate, namely, 
by opening a wider field of employment 
to the labour and capital of the country, 
This it is proposed to do by freely admit. 
ting the produce of foreign countries; 
supporting our labourers by all the addi» 
tional supplies of food which we can draw 
from abroad; and exchanging for. that 
food and other produce the manufactures 
wrought by the labourers who subsist oa 
that imported food. Sir, in the principles 
and objects of the friends of Freestrade 
I fully concur. I not only think that we 
ought to do what they propose, but | am 
ready to admit that the first and most 
simple and most effectual mode of enlarge 
ing the field of employment is by trading 
on the freest terms with all the existing 
markets in the world. I propose colonia 
tion as subsidiary to Free-trade; a5 
additional mode of carrying out the sam 
principles, and attaining the same object 
You advocates of Free-trade wish to bring 
food to the people. I suggest to youa 
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the same tine to take your people to the 
food, You wish to get fresh markets by 
removing the barriers which now keep you 
from those that exist throughout the 
world, Icall upon you, in addition, to 
fresh markets, by calling them into 
existence in parts of the world which 
iht be made to teem with valuable cus- 
tomers, You represent Free-trade as no 
merely temporary relief for the distresses 
of our actual population, but as furnishing 
outlets of continually extending commerce 
tothe labour of our popalation, whatever 
its increase may be. In these anticipations 
I folly concur ; and 1 would carry out the 
same principle, and attempt to make yet 
more use of these blessed results, by also 
planting population and capital in the 
vast untenanted regions of our colonies ; 
and calling into existence markets, which, 
like those now in being, would go on con- 
tinwally extending the means of employ- 
ing an increasing population at home. I 
wust not, therefore, be understood to pro- 
pose colonization as a substitute for Free- 
trade, Ido not vaunt its efficacy as su- 
petior ; indeed I admit that its efficacy 
in extending employment must be slower. 
Bat, on the other hand, it will probably 
be suret; and will be liable to no such ins 


tertuptions from the caprice of others, as 
trade with foreign nations must always be 


subject to. I grant that the restrictive 
policy of other nations is, in great mea- 
sure, to be ascribed to the influence of 
our example; and 1 am inclined to con- 
cur in the hope that the relaxation of our 
commercial system will be the signal for 
freedom of trade in many other countries. 
But still we are not sure how soon this 
effeet may be produced ; how long an ex- 
perience may be required to convince our 
neighbours of the injurious operation of 
monopoly; or how soon or how often the 
policy of protection may reappear in some 
shape or other, whether finding favour 
with the fantastic minds of statesmen, or 
the tapticious feelings of nations, or dics 
ated by political views totally independ- 
ent of merely economical considerations. 
But of the legislature of your own 
colonies—of the fiscal policy of the 
different portions of your own empire 
you ean always make sure, and may rely 
upot being met by no hostile tariffs on 
theit part. The commerce of the world 
& nattowed now not only by our own le- 
gitlation, but by that of other powers ; 
the influence of restrictive views is ex- 
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tending and acquiring strength among 
them. Within the last few years no less 
than eight hostile tariffs have been passed 
against us, more or less narrowing the de~ 
mand for our manufactures. I say, then, 
that in the present day the restrictive 
policy of other nations must enter into 
our consideration as an element, and no 
unimportant element, of commercial po- 
licy ; and, though I advise you to set the 
example of free-trade to others, and ex+ 
tend your intercourse with them to the 
very utmost, still at the same time take 
care to be continually creating and en- 
larging those markets which are under 
the control of no legislation but your owa. 
Show the world that, if the game of re» 
striction is to be played, no country can 
play it with such effect and such impunity 
as Great Britain, which, from the outlying 
portions of her mighty empire, can com- 
mand the riches of every zone and every 
soil and every sea that the earth contains; 
and can draw, with unstinted measure, 
the means of every luxury and the mate- 
rial of every manufacture that the com- 
bined extent of other realms can supply, 
This we have done, or can do, by placing 
our own people in different portions of our 
own dominions; secure that, while they 
remain subjects of the same empire, no 
hostile tariff can by possibility exclude us 
from their markets; and equally secure 
that, whenever they shall have outgrown 
the state of colonial dependence, and no- 
minally or practically asserted, as they 
will do, a right to legislate for themselves, 
our hold on their markets will be retained 
by that taste for our manufactures which 
must result from long habit, and by that 
similarity of customs and wants which 
kindred nations are sure to have. Under 
these impressions I direct your attention 
to colonization as a means, I should say 
not merely of relieving distress, but of pres 
venting its recurrence, by augmenting the 
resources of the empire and the employ- 
ment of the people. The suggestion of 
this remedy appears to be the simple ree 
sult of the view of the evil, which I have 
described as the permanent cause of dis- 
tress in this country. Here we have 
capital that can obtain no profitable em- 
ployment; labour equally kept out from 
employment by the competition of labour 
sufficient for the existing demand; and 
an utter inability to find any fresh employ- 
ment in which that unemployed capital 
can be turned to account by setting that 
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unemployed labour in motion. In your 
colonies, on the other hand, you have vast 
tracts of the most fertile land wanting 
only capital and labour to cover them 
with abundant harvests; and, from want 
of that capital and labour, wasting their 
productive energies in nourishing weeds, 
or, at best, in giving shelter and suste- 
nance to beasts. When | ask you to 
colonize, what do I ask you to do but 
to carry the superfluity of one part of our 
country to repair the deficiency of the 
other: to cultivate the desert by applying 
to it the means that lie idle here :—in one 
simple word, to convey the plough to the 
field, the workman to his work, the hungry 
to his food? This, Sir, is the view that 
common sense suggests of the primary 
benefits of colonization. When Abraham 
found that the land could not support 
both him and Lot, ‘* because their sub- 
stance was so great,” his simple proposal 
was, that they should separate, and one 
take the right hand and the other the left. 
The same view, as well as the sad neces- 
sities of civil strife, prompted the Greeks 
and Pheenicians to colonize. When the 
youth of the city could find no land to 
cultivate in the natrow precincts of its 


territory, they banded together, crossed 
the sea, established themselves in some 
vacant haven, and thus at length studded 
the shores of the Mediterranean with cities 


and civilization. And in later times this 
has been the simple and obvious view that 
the pressure of population on the means 
of subsistence has suggested to the advo- 
cates of emigration in this country, A 
vast number of persons capable of work- 
ing can find no employment here. Their 
competition beats down wages; but, when 
wages have been reduced to the utmost, 
there are still superfluous labourers, who 
can get no employment, and who must 
either starve or depend on charity. A 
number of the latter are induced to emi- 
grate, and are established in Canada or 
Australia, at the cost, at the outside, of 
one year’s subsistence in the workhouse. 
By their absence, the poor-rate is imme- 
diately relieved: if the emigration be 
sufficiently extensive, the due relation be- 
tween employment and labour is restored, 
and the wages of those who remain at 
home are raised, while at the same time 
the emigrant exchanges a life of precari- 
ous dependence and squalid misery for 
plenty and ease in his new home. If 
this were all the good that could result 
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from the change, it would still be 8 greu 
gain. I know that it would. require. 
great effort to remove so large a propo, 
tion of our population as materially.» 
affect the labour-market. At the end of 
every year, the population of Great Britaip 
is at least 300,000 more than it wasq 
the beginning. With the best imaginable 
selection of emigrants, you would, have 
to take out at least 200,000 persons every 
year, in order to keep your population 
stationary; and even such an emigration 
would not be sufficient, because the mo. 
mentary withdrawal of labour would give 
an impulse to population, and ere 

supply the vacuum thus created, Sill, 
even with these limited results in view, | 
should say it would be most desirable that 
emigration should be carried on, and ona 
large scale, were it only that we might at 
any rate turn a large number of our people 
from wretched paupers into thriving. colo. 
nists; that we might enable them to trang. 
mit those blessings to a posterity which 
they could not rear at home; and that the 
mere temporary relief—which is, I admit, 
all that could result from a sudden reduc. 
tion of numbers—might be made nse of 
for a breathing-time, in which other reme- 
dies for the condition of the people might 
be applied with better chance of suceess 
than it would be possible to expect under 
the actual pressure of redundant oum- 
bers. But the whole, nay, the maioad. 
vantage of colonization, is not secured by 
that mere removal of the labourer from 
the crowded mother country, whieh isall 
that has been generally implied by the 
term emigration. His absence is only ihe 
first relief which he affords you. . You 
take him hence to place him ona fertile 
soil, from which a very small amount of 
his labour will suffice to raise the food 
which he wants. He soon finds that.by 
applying his spare time anj energies.10 
raising additional food, or some articleof 
trade or material of manufacture, he can 
obtain that which he can exchange /for 
luxuries of which he never dreamed.at 
home. He raises some article of export 
and appears in your market as a custome. 
He who a few years ago added nothing #9 
the wealth of the country, but, receimg 
all from charity, simply deducted «be 
amount of food and clothing necessary 
for existence and decency from the g& 
neral stock of the community—he by 
being conveyed to a new counltyy 

only ceases to trench upon the lakoat 9! 
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others; but comes, after providing his own 
food; to purchase from you a better quality 
and larger quantity of the clothing and 
other manufactures which he used to take 
gga dole, and to give employment and 
offer food to those on whose energies he 
wasa burthen before. Imagine in some 
village a couple of young married men, 
of whom one has been brought up as a 
weaver, and the other as a farm-labourer, 
but ‘both of whom are unable to get work. 
Both are in the workhouse; and the spade 
of the one and the loom of the other are 
equally idle. For the maintenance of 
these two men and their families, the 
parish is probably taxed to the amount of 
40; a year. The farm-labourer and his 
family get a passage to Australia or Ca~- 
nada; perhaps the other farm-labourers 
of the parish were immediately able w 
make‘a better bargain with their master, 
and get somewhat better wages; but, at 
any rate, the parish gains 20/. a-year by 
being relieved from one of the two pauper 
families, The emigrant gets good em- 
ployment; after providing himself with 
food in abundance, he finds that he has 
therewithal to buy him a good coat, in- 
stead of the smock-frock he used to wear, 


and to supply his children with decent 
clothing, instead of letting them run about 
in rags, He sends home an order for a 
good quantity of broad cloth; and this 
order actually sets the loom of his fellow- 
pauper to work, and takes him, or helps 


to take him, out of the workhouse. Thus 
the emigration of one man relieves the 
parish of two paupers, and furnishes em- 
ployment not only for one man, but for 
two men. It seems a paradox to assert 
that, removing a portion of your popula- 
tion enables a country to support more in- 
habitants than it could before; and that 
the place of every man who quits his 
country because he cannot get a subsist- 
ence, may speedily be filled up by another 
whom that very removal will enable to 
subsist there in comfort. But the asser- 
tion is as true as it is strange. Nay, the 
history of colonies will show that this 
theoretical inference suggests results which 
fall inconceivably short of the wonders 
which have been realized in fact; and 
that we may fairly say, that the emigra- 
tion of Englishmen to our colonies has, in 
the course of time, enabled hundreds to 
exist’ in comfort for every one who was 
formerly compelled to quit his country. 

settlement of the United States was 
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originally effected by a few handsful of 
Europeans. Deducting those who perished 
in the hardships of eatly settlement, and 
those who were not of an age or kind to 
add to the population, the original stock 
of European emigrants, from whom the 
present population of the United States 
are derived, must have been a very small 
number. This fraction has now swelled 
to no less a number than thirteen or four- 
teen millions of white people. If the 
United States had never been settled and 
our emigrants had stayed at home, do you 
think it possible that the population of the 
United Kingdom would have been larger 
by thirteen or fourteen millions than it 
now is?—that we should have had and 
maintained in as good a state as now forty 
millions of people within these islands ? 
Is there any reason for supposing that we 
should now have had any additional means 
of supporting the addition of the original 
emigrants? Nay, is it not absolutely cer- 
tain that without colonizing the United 
States, we should not at this moment have 
been able to maintain anything like the 
population which at present finds sub. 
sistence within tbe limits of the United 
Kingdom? How large a portion of that 
population depends on the trade with the 
United States, which constitutes one-sixth 
of our whole external trade? Without 
that trade, what would have been the size, 
and wealth, and population of Manchester, 
and Liverpool, and Glasgow, and Sheffield, 
and Leeds, and Birmingham, and Wol- 
verhampton—in fact, of all our great ma- 
nufacturing districts? What would have 
been the relative condition of those agri- 
cultural districts, whose industry is kept 
in employment by the demand of that 
manufacturing population ? What that of 
this metropolis, so much of the expendi- 
ture of which may indirectly be traced to 
the wealth created by the American trade ? 
In fact, what would have been the wealth 
and population of this country had the 
United States never been peopled? Con- 
sidering all the circumstances to which I 
have adverted, I think it will be admitted 
that it is no exaggeration to say that, 
taking the United Kingdom and the United 
States alone, the fact of colonizing that 
single country has at least doubled the 
numbers and wealth of the English race. 
And can it be doubted that if, at the va- 
rious periods in which the colonization of 
the United States was effected, an equal 
number of persons had gone to some other 
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vacant territory, as extensive as the peo- 
pled portion of the United States—and 
many more than such a number, be it 
observed, perished in abortive attempts at 
settlement in America—I say if such a 
number had so settled elsewhere, is there 
any reason to doubt that another great 
nation of our race, as populous, as wealthy 
as the United States, might have been in 
existence, might have added another eight 
millions to our export trade, and might 
have supported a second Lancashire in 
full activity and prosperity in our island ? 
See, then, what colonization has done 
even when carried on without vigour, pur- 
pose, system, or constancy on the part of 
the mother country; and judge what would 
he its results, and with what rapidity they 
might be attained, if you were to colonize 
with system and vigour. They are resulis 
not to be measured by the relief given to 
the labour-market or the poor-rate; but 
vast as the consequences implied in the 
founding of great commercial empires, 
capable of maintaining millions of our 
population by creating a demand for their 
labour. When I propose colonization I 
think it wholly unnecessary to enter into 
nice calculations of the exact number of 
persons whom it is necessary to withdraw 
anpually, in order, as they say, to keep 
down population; because, as I have 
attempted to show, the numbers withdrawn 
from us measure but a very small portion 
of the good of colonization, which mainly 
consists in the demand created for our 
labour and capital by the people in our 
colonies; and which benefits us not in 
those merely whom it takes away, but in 
those whom it enables to exist here in 
comfort. I look to the great, the pere 
fectly incalculable extension of trade 
which colonization has produced, and 
which, with all the certainty of calculation 
from experience, it may be expected to 
produce again, And such ground for 
expecting such results will surely justify 
my regarding it as that remedy for the 
present causes of our distress which is at 
once the most efficacious, and the most 
completely at our command. I have 
directed your attention to the United 
States alone—the greatest colony, it is 
true, the world ever saw, but by no means 
the only proof of my assertion of the im- 
mense extension given to trade by planting 
settlers on new and ample fields, Cum- 
pare the trade which we have with the 
countries of the Old World with that 
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which we have with the colonial gounty; 
and see how vast is the proportion which 
we carry on with the latter. I bold inmy 
hand some calculations from the retnras 
laid before the House respecting the trade 
and shipping of this country. The firstiy 
a statement of the declared value of British 
and Irish produce and manufactyresigg, 
ported from the United Kingdom in 1849, 
distinguishing the exports to old counties 
from those to our own possessions, and 
countries that have been colonies, | fnd 
that the total amount of these exportsis 
—to foreign countries 22,026,3411., while 
that to our own possessions, and to can. 
tries which still belong to other powers, or 
have recently been colonies, amounts to 
no less than 28,680,089/., or nearly as 
four tothree. Take the employment give 
to our shipping, and yon will find the 
results very remarkable; for while the 
amount of British tonnage employed in 
the trade with foreign countries appear, 
from a similarly constructed table which | 
hold in my hand, to be 1,584,512 toms, 
that employed in trade with our foreign 
possessions aud the colonial coyntries 
amounts to 1,709,319 tons. With respect 
to shipping, indeed, the result is mor 
remarkable if we confine ourselves merely 
to our own colonies, for it appears that 
the trade of the three great groups of 
colonies alone—those of North America, 
the West Indies, and Australia—employed, 
in 1840, 1,031,837 tons, or nearly one 
third of the whole British tonnage cleared 
outwards. I mention these results merely 
to show the great positive amount of oor 
present dependence on colonial trade, | 
know that I must be careful what. infer. 
ences J draw from these facts. I am liable 
to be met by the answer, that all this dil, 
ference between our intercourse with the 
two kiods of countries arises, not ftom 
any greater capacity of demand in colonial 
countries, but from the artificial restric: 
tions that misdirected legislation ba 
placed on the natural course of trade; 
that we have excluded foreign goods, and 
foreign countries have excluded our manu 
factures; while our colonies, on the gol 
trary, have been compelled to takeour 
manufactures and use our shipping, To 
a certain degree, no doubt, there is 

in this reply; and it cannot be 
that our own folly has been the malo 
cause of restricting the demand for.omr 
manufactures among foreign compiries. 
But | think when you come to look mate 
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mioutely into the details of the two kinds 
of trade, you will find that there is more 
than even legislative tricks can account 
for, 1 will take two great classes of coun- 
tries, the first being the whole of the inde- 

ptnations of Europe, and the second 
those which can properly be called colo- 
nial countries. From the latter class [ 
exclude altogether the East Indies, and 
Java and Sumatra, because, in fact, they 
are old settled countries, under European 
dominion—the Channel and lonian Is- 
lands, because, although British posses- 
sions, they are not colonies—Mexico and 
Guatemala, because the greater part of 
their population is the old Indian popula- 
tion—Western Africa, which forms an 
i nt head in the returns, because, in 
fact, it relates to a trade, not with Euro- 
pean colonists, but with the Negro nations 
of Africa—and Texas, and new Zealand, 
simply because no return of the exports 
to those countries is to be got. I have 
taken down the population of the different 
countries of each class which enter into 
my list, the amount of export of British 
produce to each, and the amount of that 
produce which falls to the share of each 
inbabitant of each country. I find that 
the following European nations—Russia, 
France, Austria, Prussia, the rest of Ger- 
many, Cracow, Denmark, Sweden, Nor- 
way, Spain, Portugal, Italy, Switzerland, 
Belgium, Holland, and Greece, contain 
altogether a population of 211,130,000; 
and annually import our goods to the 
value of 21,000,000/. On the other hand, 
our own colonies of St. Helena, the Cape, 
Mauritius, Australia, the West Indies, 
aad British North America—the emanci- 
pated colonies, including the United States, 
Hayti, Brazil, Peru, Chili, and those on 
the La Plata, together with the nominal 
colony, but really independent island of 

coutain a total population of rather 
wore than 36,000,000 ; and the exports of 
them amount to rather more than the ex- 
ports to all the European States specified 
above, with their population of about six 
mes as many. The average consump- 
bon of each inhabitant of the colonial 
countries is no less than 12s. a-head, 
while. that. of the European coun- 
ties is only 2s. a-head. I grant that 
this:proportion is very much swelled by 
ur.own colonies, of whose trade there is 
akind of monopoly, Still, putting our 
OWN possessions out of the question, I find 
that the average consumption of our pro- 
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duce throughout what I have classed as 
colonial countries is not less than 7s. 3d. 
per head, being more than three and a 
half times as great as the average con. 
sumption of the European states, which 
is, as I said, 2s. a head. The greatest 
consumption of our goods in the whole 
world is that of no less than 10/. 10s. a 
head in the Australian colonies—the part 
of our empire in which the greatest 
amount of fertile land is open to the set- 
tler; in which there has of late been, in 
proportion to its population, the greatest 
fund derived from the sale of public lands ; 
and into which there has been the greatest 
This trade, 
which took less than 400,000/, worth of 
our goods in 183], took more than two 
millions’ worth in 1840, being increased 
fivefold in nine years; and it disposes of 
more of our goods than does the whole 
of our trade with Russia, with its popula- 
tion of 56,000,000, consuming only per 
head seven pennyworth of our goods, 
The comparison is curious in some other 
respects. Spain takes of our goods 9d. 
per head for her population; our worst 
consumer among her old colonies, Colum- 
bia, takes four times as large a proportion ; 
whilst her colony of Cuba takes no less 
than 1/. 4s. 4d. per head, being at the rate 
of more than thirty times as much as Spain, 
Our civilized neighbours in France take 
to the amount of 1s. 44d, per head; while 
Hayti, composed of the liberated negro 
slaves of that same France—-Hayti, which 
it is the fashion to represent as having be- 
come a wilderness of Negro barbarism and 
sloth,takes5s. 4d. per head, being four times 
the rate of consumption in France. But 
I think, Sir, that I may spare myself and 
the House the trouble of any further 
proof of the advantage of colonies—an 
advantage secured by no jealous and self. 
ish monopoly of their trade, but resulting 
from mere freedom of intereourse with 
nations whose kindred origin makes them 
desire, whose fertile soil enables them to 
purchase, our commodities. I think I 
need use no further argument to show that 
when the cause of mischief here is the 
confinement of capital and labour within 
the narrow limits of the present field of 
employment, the most obvious and easy 
remedy is to let both flow over and fer- 
tilize the rich unoccupied soil of our do- 
minions. Had our colonies been joined 
to the United Kingdom,—had it happened 
that instead of our conquering or dis- 
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covering Canada or Australia, when we 
did, continents as vast and as rich had 
risen out of the sea close to the Land’s 
End, or the west coast of Ireland—who 
can doubt that we should have taken no 
great time to discuss the theory of colo- 
nization ; but that the unemployed capital 
and labour would speedily and roughly 
have settled the question by taking pos- 
sesion of the unoccupied soil? Suppose 
that instead of actually touching our 
island, this imaginary region had been 
separated from it by a strait as wide as 
the Menai Strait; who can doubt that, in 
order to facilitate its cultivation, Govern- 
ment would have undertaken to bridge 
over that strait at various points ? Instead 
of such a strait, the Atlantic and Pacific 
roll between us:and our colonies ; and the 
question is, as you cannot bridge over the 
ocean, will you think it worth your while 
to secure the great blessings of colonization 
by making arrangements for providing 
capital and labour with a free, cheap, and 
ready access to the fields in which they 
can be productively employed? This is 
the practical question to be solved. Few 
will dispute that colonization, when once 
effected, produces such benefits as I have 
described. But the real question is, what 
outlay will be requisite in order to put us 
in the way of receiving these benefits ? 
And is the object, good as no one will 
deny it to be, worth the price we shall 
have to pay for it? With the estimate I 
have formed of the almost boundless ex. 
tent of good to be anticipated from the 
foundation of colonies, I should be pre- 
pared to say that it would be well worth 
while, if necessary, to devote large funds 
to the promotion of extensive and system- 
atic colonization. I should not hesitate 
to propose a large grant of public money 
for the purpose, did I not think that the 
most efficient mode of colonization is that 
which can be carried on without any ex- 
pense to the mother country. Capital and 
labour are both redundant here, and both 
wanted in the colonies. Labour, without 
capital, would effect but little in the co- 
lony; and capital can effect nothing un- 
less it carries out labour with it. In the 
United States, where there is a general 
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class possesses no property, few of th, 
labourers who desire to emigrate can 
for their own passage; or if they cay 
scrape together enough for that pu 
they arrive in the colony paupers, withogt 
the means of cultivating and stockj 
farms. The capitalist would willingly pg 
for their conveyance, did they, in the firs 
place, consist of the kind of persons who 
would be useful in a colony; and, se. 
condly, had he any security for their la 
bour when he had got them to the colony, 
But those whom distress urges to offer 
themselves as emigrants are oftentimes 
men past their full work, often men de. 
bilitated by disease, and still more, often 
men so worn to one particular process ag 
to be totally unfit to exercise, and unable 
to learn the employments suited to their 
life in a colony; and all generally want 
to carry with them a still greater number 
of women and children, of all ages, te. 
quiring care instead of adding to the stock 
of labourers. And then the system that 
used to prevail in our colonies was fatal 
to all working for wages. Land wastobe 
obtained so easily, that no one would 
think of tilling the land of another when 
he could get as much as he chose for him. 
self. Labourers, as fast as they arrived 
in the colony, were enabled to acquire 
farms for themselves; and the conse 
quence was, that the capitalist, having no 
security either for the services of the man 
whom he might carry out, or for a suppl 
of Jabour from the general body of la 
bourers in the colony, would do nothing 
at all in the way of taking out emigrants, 
By the operation of these causes emigta- 
tion used to goon in a most unsatisfactory 
manner; and the great purposes of colo- 
nization were in no respect attained. 
Numbers, it is true, emigrated ; some who 
went to the United States, where they 
could get work for wages, did well. But 
the emigration produced no effect on the 
labour-market ; it notoriously did not even 
relieve the poor-rates ; comparatively little 
of it went to our colonies ; very much of 
that little was of a kind to be of little 
service in colonial labour ; and being w- 
accompanied by capital, often produced 
only extreme suffering to the emigrants, 


diffusion of moderate means, capital | and a great dislike to emigration heres‘! 
found in conjunction with labour; and! think it may be truly said that this em 
the simple process of emigration is, that | gration, large in amount as it was, 


the labourer moves off to the Far West, 
carrying with him the means of stocking 
his farm. Here, where the labouring 


very little for the colonies, and little indeed 
for any body, except in as far as it a 
to the wealth of the United’ States, whom 
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the influx of Irish labourers enabled to 
construct those great public works which 
have given so amazing a stimulus to their 
prosperity. On the whole, emigration 

ised to be of little service until 
Wir, Wakefield promulgated the theory of 
colonization which goes by his name; and 
suggested two simple expedients which 
would at once counteract all the evils 
which I have been describing, by attract- 
ing capital as well as carrying labour to 
the colonies. These suggestions consisted 
in putting a stop to the gratuitous dispo- 
sal.of the waste lands of the colonies, and 
selling them at a certain uniform price, of 
which the proceeds were to be expended 
in carrying out emigrants, and in making 
a selection of young persons of both sexes 
out of those who were desirous of being 
so assisted to emigrate. It was quite 
obvious that such selection of emigrants 
would relieve this country of the greatest 
amount of actual competition in the 
labour-market, and also of those most 
likely to contribute to the increase of 
population; while it would remove to the 
colonies, at the least possible expense, 
the persons whose labour would be most 
likely to be useful, and who would be 


most likely to make continual additions 


to. their deficient population, It was 
equally obvious, that under the system of 
selling lands, the labourers thus arriving 
in the colony would be unable to get land 
of their own until they had acquired the 
means of purchasing it; that they would 
have, therefore, to work for wages; that, 
therefore, the capitalist, if he paid for their 
passage out, might count on their labour, 
and. they as confidently on employment ; 
that capitalists would, therefore, be tempt- 
ed to purchase, being sure that their pur- 
chase-money would provide them with 
that labour which is their first necessary ; 
and that thus you might count on getting 
from the sale of Jands the means of carry- 
ingon a large and constant emigration in 
the mode adapted to confer the greatest 
amount of benefit on the colonies, I may 
now speak of Mr. Wakefield’s system of 
emigration as one of which the great prin- 
ciples—the sale of colonial land, the ex- 
penditure of the proceeds in carrying out 
labourers, and the selection of the la- 

nets from the young of both sexes, 
have received the sanction of the best, as 
well as the most general opinion. This 
was not done, certainly, until after a long 
and. uphill fight, in which it was a hard 
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matter to conquer the apathy, the igno- 
rance, and the prejudices of the public ; 
and harder still to make any impression 
on the unimpressionable minds of men in 
office. But, fortunately, the system in 
question found, from the first, most able 
advocates among some of the most dis- 
tinguished writers out-of-doors, as well as 
among some of the ablest Members of this 
House; among whom I must name with 
particular respect my hon. Friend, the 
Member for Sheffield, who, four years ago, 
brought this question before the House, in 
a speech which I could wish to have been 
heard by no one who has now to put up 
with mine as a substitute; my hon. Friend, 
the Member for Limerick, who has since 
been the advocate of the same views ; my 
noble Friend, the Secretary for Ireland, 
who gave them his powerful aid when 
chairman of the committee of this House 
on New Zealand; together with my hon. 
Friend, the Member for Gateshead, and 
another Friend of mine, whom I am sorry 
to be able to mention by name—I mean 
Mr. Francis Baring. I should trespass 
too much on the time of the House were 
I to take this public occasion of enume- 
rating all who have at different times given 
these views their valuable aid, but I must 
not omit the name of my lamented friend 
Lord Durham, who in this, as in other 
cases, showed his thorough grasp of every 
colonial question; who was an early 
friend of a sound system of colonization ; 
who had the opportunity of giving official 
sanction to these principles in his import- 
ant mission to Canada; and from whom 
we expected still more when this, with 
other hopes, was buried in his untimely 
grave. But it is necessary to a due under- 
standing of the history of the question, 
that I should acknowledge how much we 
owe to others, who had the opportunity, 
when in office, of giving executive effect 
to improved principles. Among these the 
first place is due to my noble Friend, the 
Member for Sunderland, who, in Feb., 
1832, when he had been about a year in 
office, took the first great step that the 
Government has taken in the right direc- 
tion, by promulgating the regulations, 
whereby the sale of land was substituted 
for the old irregular habit of gratuitous 
grants, and the application of the proceeds 
to the conveyance of selected emigrants 
was commenced. My noble Friend, the 
Member for London, made the next great 
step when he organized the machinery of 
Ss 
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public emigration, by constituting the 
land and emigration commissioners, and 
prescribed the nature of their duties in 
instructions, which contain an admirable 
view of the general duties of a Govern- 
ment with respect to colonization. My 
noble Friend must have the satisfaction of 
knowing that he has left behind him a 
colonial reputation confined to no party ; 
and that, among those who are interested 
in the well-being of our colonies and 
colonial trade, many of the most eager 
opponents of his general politics were the 
first to regret, that their efforts resulted in 
removing him from the superintendence 
of that department. It would be ludi- 
crous in me to pay such a compliment to 
the Leader of my own party, were it not 
notoriously true. And I must not forget, 
that the noble Lord, his successor, de- 
serves our thanks for his act of last year, of 
which I do not pretend to approve of the 
details, but which has the great merit of 
having fixed the disposal of colonial lands 
on the basis of an act of Parliament. By 
these aids, Sir, these views have met with 
such general acceptance, that I may take 
their elementary principles as now being 
the admitted basis of colonization. Hardly 
any man, that ever I met with, now talks 
of colonization without assuming, that the 
lands in the colonies are to be sold in- 
stead of given away; that the proceeds 
are to be applied to emigration; and that 
the emigrants are to be carried out at the 
public expense, and are to -be selected 
from the fittest among the applicants. 
Bat what is even more satisfactory is, 
that, owing to the measures taken by our 
Government, these principles have received 
so much of atrial as at any rate shows 
that they are capable of producing some 
of the greatest results at which they pro- 
fessed to aim. No one can doubt, that 
the sale of lands, instead of deterring per- 
sons from taking them, has very greatly 
increased the amount, I will not say no- 
minally appropriated, but actually taken 
into use. No one can doubt, that emi- 
gration to our colonies has received a very 
great impulse since the regulations of 
1832, came into operation. Compare the 
emigration that took place to the Austra- 
lian colonies, to which alone the system 
has been applied, in the eight years pre- 
ceding the application of the new system, 
with that which has taken place since. 
In the first eight years the total number 
of persons who emigrated to these colo- 
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nies was 11,711, giving an average of 
1,464 emigrants a-year. In the ten gubs 
sequent years, the total emigration to the 
Australian colonies, including New Jeg, 
land, which had in the mean time’ beg 
colonised on the same principles, amounted 
to 104,487, or 10,448 a-year, being an 
increase of more than sevenfold, Nor 
must you regard this as at all subtracted 
from the general amount of unassisted 
emigration, inasmuch as during the first 
period the total emigration to all other 
parts was 352,580, giving an average of 
44,072 a-year; and in the second 
661,039, giving an average of no less than 
66,104 a-year; and this, though duringa 
considerable portion of the latter period 
emigration to the Canadas was almost 
stopped by the disturbances in those colo 
nies. And it is also put beyond a doubt, 
that the fund thus derivable from the sale 
of lands is a very large one. The som 
raised by sales of land in Australia, during 
a period of nine years, beginning with 
1833 and ending with the end of 1841, 
including the New Zealand Company's 
sales, which are on the same principle, and 
may be reckoned as effected by the Go 
vernment, through the agency of a com- 
pany, amounts to a few hundreds shortiof 
two millions; a sum saved out of. the 
fire—a sum which has been received with- 
out making anybody poorer, but actually 
by adding immensely to the value of every- 
body’s property in those colonies ~a sum 
which if applied entirely to emigration, 
would have carried out comfortably more 
than 110,000 emigrants. The results’ in 
one single colony—that of New South 
Wales—have been most remarkable and 
most satisfactory. In these nine years, 
the land fund has produced 1,100,000/.; 
and though only partially applied to emi- 
gration, has been the means of carrying 
out as many as 52,000 selected emigrants, 
making two fifths, and two valuable fifths 
of the present population of the colony, 
added to it in the space of little more thao 
three years. The possibility, however, 0 
raising a very large fund by the’ sale of 
land required no proof from actual expe- 
rience in our colonies ; because that fact, 
at least, had been ascertained by a long 
and large experiment in the United States 
In 1795, the federal government putat 
end to gratuitous grants; aud commer 

the plan of selling the waste lands of theit 
vast territory at a system of auction, whi 

has, however, in fact, ended in their sell 
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ing the whole at the upset price, which 
forsome years was two dollars, and latterly 
gdollar and a quarter per acre. The pro- 
ceeds of these sales have, during the whole 

; amounted to the vast sum of 
93,366,4341. of our money; being an 
average of more than half a million a 
year for the whole of that time. In the 
last twenty years of this period, the total 
sum produced was nearly 19,000,000/. 
giving an average of more than 900,000/. 
a-year. In the last ten years of the period, 
the total amount was 16,000,000. and 
the annual average 1,600,000/.; and in 
the last seven years of which I can get an 
account—the years from 1834 to 18-0, 
both included—the total amount realized 
was more than 14,000,000/. of our money, 
or upwards of 2,000,000/. a-year.* This 
is what actually has been done in the 
United States; and done, let me remark, 
without the object of promoting emigra- 
tion, almost without that of getting reve- 
mie; for it is very clear that the primary 
object with which the system of sale was 
established was not that of getting money, 
but of preventing that jobbing and favour- 
itism which cannot be avoided where the 


Government has the power of making gra- 
thitows grants of land. The experiment 
cannot be regarded as a test of the 
latgest amount which could be got for the 
land, consistently with a due regard to 
other public objects, because, in the first 





* Lord Stanley, in answer to ‘this, stated 
that the large proceeds of these land sales had 
been produced by the excessive speculations 
of the years 1835 and 1836, since which “ the 
bubble had burst,” and there had been a great 
falling off, ‘The proceeds of the different years 
were— 

— s. d. 
3,333,292 10 
5,243,296 9 


Tn 1835 0 
2 
1,459,900 12 6 
0 
0 


In 1836 

In 1837 . 
In i838 . 896,992 10 
In 1839 , 1,346,772 10 


Tn 1840 581,264 7 6 


The facts stated by Lord Stanley are per- 
feclly correct ; but they do not controvert the 
conclusions drawn by Mr. Buller. The sales 
of 1835 and 1836 were no doubt swelled by 
the speculative spirit of the period ; but it is 
just ts obvious that the great falling off in the 
latter years has been the result of the extraor- 

commercial distress that has pressed on 
the United States all the time, The only sub- 
ject for wonder is that during such a period of 
distress as that from 1837 to 1340 there should 
have been so much as 4,284,930/. to spare for 
the purebase of land.—Nore py Mr. Buiter. 
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place, there have been large exceptional 
grants, which have broughta great amount 
of unbought land into the market. There 
has been a large amount of additional 
land, not under the control of the general 
government, and which had been sold 
by the old states, particularly Maine. 
And, above all, the price has, as I said, 
never been fixed with a view to getting the 
greatest amount of revenue. There is not 
the slightest reason to doubt that the same 
amount of land might have been sold at a 
higher price. Indeed we know that the 
amount of land sold did not increase in 
consequence of the great diminution of 
ptice from two dollars to a dollar and a 
quarter in 1819 ; but actually fell off very 
considerably, and did not recover itself for 
the next ten years. I have very little 
doubt that the same amount of land would 
have been sold at our price of a pound; 
and that the sum of eighty millions might 
thus have been realized in forty-five years 
as easily as that of twenty-three millions 
actually was. I tell you what has actually 
been done, and what we may safely infer 
might have been done bya country which, 
with all its vast territory, possesses actually 
a less amount of available land than is 
included within our empire; which has 
now a much less, and had when all this 
began, a very much less population than 
ours; and with a far less proportion even 
of that available for emigration ; and which 
with all its activity and prosperity, pos- 
sesses an amount of available capital actu- 
ally insignificant when compared with 
ours. Imagine what would have been the 
result, had we at the period at which the 
American Government commenced its 
sales, applied'the same principle with more 
perfect details to the waste lands of our 
colonies, and used the funds derived from 
such sales in rendering our Far West as 
accessible to our people as the valleys of 
the Ohio and Missouri to'the settlers in the 
United States. Hundreds of thousands 
of our countrymen, who now with their 
families people the territory of the United 
States, would have been subjects of the 
British Crown; as many, aye, even more, 
who have passed their wretched existence 
in our workhouses or crowded cities, or 
perished in Irish famines, or pined away in 
the more lingering torture of such desti- 
tution as Great Britain has too often seen, 
would have been happy and thriving on 
fertile soils and under genial climates, and 
making really our country that vast empire 
S2 
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which encircles the globe. In every part 
of the world would have risen fresh towns, 
inhabited by our people ; fresh ports would 
have been crowded by our ships; and 
harvests would have waved where the si- 
lence of the forest still reigns. What now 
would have been our commerce! What 
the population and revenue of our em- 
pire! This, Sir, is one of those subjects 
on which we may not embody in precise 
form the results which calculation justifies 
us in contemplating, lest sober arithmetic 
should assume the features of sanguine 
fancy. But this much I think I may say, 
that the experience of America justifies 
us in believing that if we, like the people 
of that country, had begun half a century 
ago, to turn our waste lands to account, 
we should have had a larger population, 
and a greater accumulation of wealth than 
we now have; and yet that over-popula- 
tion and over-production, and low wages, 
and low profits, and destitution, and dis- 
tress, and discontent, would have been 
words as of little familiarity and meaning 
in our ears, as they are in those of the 
people of the United States. We need, 
then, feel little doubt but that the new 
system of colonization has shown itself 
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capable of producing all the economical 


results which it professes to attain. But 
I cannot quit the subject of its practical 
working, without calling your attention to 
effects quite as important, which it has 
shown itself capable of realizing in the 
way of changing the character and spirit 
in which our colonization has hitherto 
been conducted, If you wish colonies 
to be rendered generally useful to all 
classes in the mother country—if you wish 
them to be prosperous, to reflect back the 
civilization, and habits, and feelings of 
their parent stock, and to be and long 
to remain integral parts of your empire— 
care should be taken that society should 
be carried out in something of the form in 
which it is seen at home—that it should 
contain some, at least, of all the elements 
that go to make it up here, and that it 
should continue under those influences 
that are found effectual for keeping us 
together in harmony. On such principles 
alone have the foundations of successful 
colonies been laid. Neither Pheenician, 
nor Greek, nor Roman, nor Spaniard, no, 
nor our own great forefathers, when they 
Jaid the foundation of an European so- 
ciety on the continent, and in the islands 
of the Western World, ever dreamed of 
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colonizing with one class of society byt, 
self, and that the most helpless for shif. 
ing by itself. The foremost men of the 
ancient republics led forth their colonies; 
each expedition was in itself an epitomeof 
the society which it left; the solemn rites 
of religion blessed its departure from its 
home; and it bore with it the images of 
its country’s gods, to link it for ever bya 
common worship to its ancient home, The 
government of Spain sent its dignified 
clergy out with some of its first colonists, 
The noblest families in Spain sent their 
younger sons to settle in Hispaniola, and 
Mexico, and Peru. Raleigh quitted a 
brilliant court, and the highest spheres of 
political ambition, in order to lay the 
foundation of the colony of Virginia; Lord 
Baltimere and the best Catholic families 
founded Maryland; Penn was a courtier 
before he became a colonist; a get of 
noble proprietors established Carolina, and 
intrusted the framing of its constitution 
to John Locke; the highest hereditary 
rank in this country below the peerage was 
established in connexion with the settle. 
ment of Nova Scotia; and such gentle. 
men as Sir Harry Vane, Hampden, and 
Cromwell, did not disdain the prospect of 
a colonial career. In all these cases the 
emigration was of every class. The mass, 
as does the mass everywhere, contributed 
its labour alone; but they were encou- 
raged by the presence, guided by. the 
counsels, and supported by the means of 
the wealthy and educated, whom they bad 
been used to follow and honour in their 
own country. In the United States the 
constant and large migration from the old 
to the new states is a migration of every 
class ; the middle classes go in quite as 
large proportion as the labouring; the 
most promising of the educated youth are 
the first to seek the new career. And 
hence it is that society. sets itself down 
complete in all its parts in the back sel- 
tlements in the United States ; that every 
political, and social, and religious institu- 
tion of the old society is found in the new 
at the outset: that every liberal profession 
is abundantly supplied; and that, 4 
Captain Marryat remarks, you find ina 
town of three or four years’ standing, 
the back part of New York or Obio, 
almost every luxury of the old cities: And 
thus was colonization always conducted, 
until all our ideas on the subject were pe- 
verted by the foundation of convict colo- 
nies; and emigration being associated i 
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men’s minds with transportation, was 
jovked upon as the hardest punishment of 
guilt, or necessity of poverty. It got to 
be resorted to as the means of relieving 
parishes of their paupers; and so sprung 
up that irregular, ill-regulated emigration 
of a mere labouring class which has been 
one of the anomalies of our time. The 
state exercised not the slightest control 
over the hordes whom it simply allowed 
to leave want in one part of the empire 
for hardship in another; and it permitted 
the conveyance of human beings to be 
carried on just as the avidity and rashness 
of shipowners might choose. I am draw- 
ing no picture of a mere fanciful nature, 
but am repeating the solemn assertions of 
the legislature of Lower Canada, confirmed 
by Lord Durham’s report, when I say that 
the result of this careless, shameful neg- 
lect of the emigrants was, that hundreds 
and thousands of pauper families walked 
in their rags from the quays of Liverpool 
and Cork into ill-found, unsound ships, in 
which human beings were crammed toge- 
ther in the empty space which timber was 
to be stowed in on the homeward voyage. 
Ignorant themselves, and misinformed by 
the Government of the requisites of such a 


voyage, they suffered throughout it from 
privations of necessary food and clothing ; 
such privations, filth, and bad air were 
sure to engender disease ; and the ships 
that reached their destination in safety, 
generally deposited some contagious fever, 
together with a mass of beggary, on the 


quays of Quebec and Montreal. No me- 
dical attendance was required by law, and 
the provision of it in some ships was a 
creditable exception to the general prac- 
tice, Of course, where so little thought 
was taken of men’s physical wants, their 
moral wants were even less cared for; and 
as the emigrants went without any mi- 
nister of religion or schoolmaster in their 
company, so they settled over the vacant 
deserts of Canada without church or 
school among them. Respectable trades- 
meu and men possessed of capital shrunk 
from such associations ; and if their neces- 
sities compelled them to quit their own 
country for a new one, they went as a 
matter of course to the United States. 
The idea of a gentleman emigrating was 
almost unheard of, unless he emigrated 
for awhile as a placeman; and I recollect 
When Colonel Talbot was regarded as a 
ind of innocent monomaniac, who, from 
tome strange caprice, had committed the 
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folly of residing on his noble Canadian 
estate. Within the last ten or twelve 
years a great change has come over this 
state of things; within the last three or 
four years our colonization has entirely 
altered its character. The emigration to 
Port Philip, South Australia, and New 
Zealand has been an emigration of every 
class, with capital in due proportion to 
labourers; with tradesmen and artizans of 
every kind, and with the framework of 
such social institutions as the settlers have 
been used to in their native land. Clergy- 
men and schoolmasters, and competent 
men of every liberal profession, are among 
the earliest emigrants ; artists and men of 
science resort to a new field for their Ja- 
bours; in the foundation of the settlement 
you find funds set apart for public works, 
for religious endowments, and even for 
colleges. Associations of a religious and 
charitable and literary nature are formed 
at the outset; and these are intended to 
benefit not only the poor emigrants, but 
the helpless native, who is brought into 
contact with a superior race. To such 
settlements men of birth and refinement 
are tempted to emigrate; they do so in 
great numbers. I will be bound to say, 
that more men of good family have settled 
in New Zealand in the three years since 
the beginning of 1840, than in British 
North America in the first thirty years of 
the present century. It is notorious that 
the greatest change has taken place in the 
public feeling on this point, and that a 
colonial career is now looked upon as one 
of the careers open to a gentleman. This 
change in the character of colonization 
—this great change in the estimation in 
which it is held, is of greater moment 
than the mere provision of means for con- 
ducting emigration without cost to the 
public. It makes colonization, indeed, an 
extension of civilized society, instead of 
that mere emigration which aimed at little 
more than shovelling out your paupers to 
where they might die, without shocking 
their betters with the sight or sound of 
their last agony. I come, then, before 
you to-night as the advocate of no new 
fancy of my own, of no untried scheme 
for the realization of unattainable results. 
The remedy which I propose is one which 
the experience of the world has approved ; 
and the mode in which I would apply it is 
one which sufficient experience justifies me 
in describing as of recognized efficacy in 
the opinion of all practical authorities, 
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The great principles of the plan of colo- 
nization which I urge have been formally 
but unequivocally adopted by the Govern- 
ment of this country; they have been 
adopted with the general sanction of 
public opinion here ; and the colonies, as 
we well know, are clamorous for the ex- 
tension of a system which they feel to 
have already given an amazing stimulus 
to their prosperity, and to which they look 
as the only means of enabling their pro- 
gress to be steady. I ask then, for no 
experiment. The thing has been tried, and 
I call upon you to make more use of the 
remedy, which has proved to be sound, If 
you think that on the system which is 
now recognized as the sound one, the 
benefits of colonization may be practically 
secured, then I say that the only question 
that remains for us is, whether and how 
that system can be so far extended as to 
realize its utmost results, For it is clear 
that, if it contains the means of greater 
relief, the condition of the country re- 
quires its extended application. It is 
equally clear that, though it has done 
great good already, it has been put in 
operation with no system or steadiness, 
not always quite heartily, certainly with 
no readiness to profit by experience for the 
purpose of either amending or extending 
it. It bas, nevertheless, called into ex- 
istence a large fund, which was not in 
being before. Those lands, which from 
all time had been barren and nominal do- 
mains—the mere materials for jobbing, 
this discovery has converted into a valua- 
ble property; aud it has also shown you 
how to apply them, so as to make them 
most productive to the general good of 
the colonies, by effecting the importation 
of labour. But I think | am justified in 
saying that, under such circumstances, 
the system has never been turned to full 
account; that if the people of the United 
States can purchase 2,000,000/. worth of 
land a year, there is spare capital in this 
country to purchase something more than 
one-eighth of that amount; that if they 
can dispose of some seven or eight millions 
a vear, we could dispose of more than 
one-thirtieth of that quantity ; that if they 
can take annually from us 50,000 emi- 
grants, besides at least as large a number 
from their own country, our Australian 
colonies could take more than one-seventh 
of that total amount. If we could only 
realize the same results as actually are 
realized in the United States, we should 
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get 2,000,0002. on the average, instead of 
250,0002. a year, from the sale of oy 
lands; and the means of sending out, free 
of cost, some 110,000 instead of 10,009 
or 12,000 poor persons every year, in ad. 
dition to the large unassisted emigratiog 
that goes on. If, with our vastly supe, 
rior wealth and immeasurably larger emi. 
grant population, we fall so lamentabl 
short of the results actually realized in the 
United States; nay, if with such superior 
powers we do not realize much greater 
results, I say it is sufficient proof that 
there is some defect in the mode of apply. 
ing a sound principle. It is no defeet of 
inclination on the part of the people to 
better their fortunes in another part of the 
empire—the amount of voluntary ewigea- 
tion shows that. It is no defect of in. 
clination on the part of capitalists to in. 
vest their money in the purchase of colo. 
nial lands; there is never any difficulty ig 
getting money in any sound system of co- 
lonization. The defect must be in the mode 
of facilitating the access of labour to the 
colonies; it must be from our not making 
the most of the good priaciples on which 
we go. I say it is our bounden duty to 
have the matter investigated thoroughly; 
and to discover and remove the fal 
of detail that prevent our satisfying our 
present most extreme need, by devising, 
from a sound principle, the utmost bene- 
fits that colonization can produce. Itis 
clear that the public—not the ignorant 
and thoughtless—but men of the greatest 
speculative research—men of the greatest 
practical knowledge and interest in com- 
merce, such as those who have signed the 
recent memorials to the right hon. Baro- 
net, from this great city, and the other 
principal parts of the kingdom ; it is clear, 
I say, that the public look to colonization 
as affording a means of relief for our na- 
tional difficulties. It is our business to 
prove whether that hope is sound or ua- 
sound ; and either without delay to expose 
its want of truth, and clear it out from 
the public mind as a delusion that cap 
only do harm; or, seeing it to be sound, to 
take care that it shall be realized, and that 
the means of good which God has placed 
at our disposal shall be turned to their 
full account. To do one of these things 
is our imperative duty. Above all, ities 
duty most binding on her Majesty's Ge 
vernment, who alone can be the inst 
ment of thoroughly sifting such mattet- 
who alone can give practical effect tothe 
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yesulis of such inquiry. It is a duty of 
which, if they should, contrary to my 
hopes, neglect it, it becomes this House 
to remind them. And it is with this view 
that I have ventured to bring forward the 
motion of to-night. It is not my purpose 
jo propose any specific measure to the 
House. And in the first place let me 
guard myself against the supposition that 
J mean to propose anything of a kind to 
which I have the very strongest objection, 
namely, compulsory emigration. Most 
assuredly I have no thought of proposing 
that any one should be compelled to emi- 
grate. So far from proposing compulsory 
emigration, I should object to holding out 
to any man any inducement to quit his 
country. On this ground I deprecate 
anything like making emigration an alter- 
native for the Union Workhouse. I am 
very dubious of the propriety of even ap- 
plying parish rates in aid of emigration. 
My object would be that the poor of this 
couotry should be accustomed to regard 
the means of bettering their condition in 
another part of the empire as a great boon 
offered them—not a necessity imposed on 
them by government. I do not wonder 
tbat in the old days of convict colonies 


and pauper emigration they shrunk from 
colonization, and responded to Mr. Cob- 
bett’s denunciation of the attempt of their 


tulers to transport them. But a better 
feeling has now sprung up, together with 
abetter knowledge of the subject. The 
difficulty is now not to inveigle emigrants, 
but to select among the crowds of eager 
applicants; and the best portion of the 
labouring classes are now as little inclined 
tolook on the offer of a passage to the 
colonies as a punishment, or a degrada- 
tion, as a gentleman would be to entertain 
the same view of an offer of a cadetship or 
writership for one of his younger sons. 
The prejudice is gone; and I did imagine 
that the attempt to appeal to it by the 
agency of stale nicknames was not likely 
to be made in our day, had I not been 
undeceived by some most furious invec- 
lives against the gentlemen who signed 
City memorials, which were recently 
delivered at Drury Lane Theatre, on one 
of those nights on which the legitimate 
drama is not performed. I cannot ima- 
gine that my esteemed friend the Member 
for Stockport, who is reported on that 
eeasion to have been very successful in 
Tepresenting the character of a bereaved 
t, can help, on sober reflec- 
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tion, feeling some compunction for having 
condescended to practise on the ignorance 
of his audience by the use of clap-traps 
so stale, and representations so unfounded ; 
and for bringing just the same kind of 
unjust charges against honest men en- 
gaged in an honest cause, as he brushes 
so indignantly out of his own path when 
he finds them opposed to him in his own 
pursuit of a great public cause. I must 
attribute this deviation from his usual 
candour to the influence of the unseen 
genius of the place in which he spoke, 
and suppose that he believed it would be 
out of keeping in a theatre to appeal to 
men’s passions otherwise than by fiction. 
It is not my purpose to suggest interfer- 
ence on the part of Government to induce 
emigration, except by merely facilitating 
access to the colonies by the application 
of the land-fund to that object. Todo 
this more effectually than it now does is 
what I ask of it, and for this purpose I 
only ask it to perfect the details of the 
system now in force. Carry out, I say to 
her Majesty's Government, the system 
which was begun by the regulations of 
1832, and by the appointment of the Land 
and Emigration Commission, to which 
you made a valuable addition when you 
sanctioned the principle of the Act of last 
Session, which secured the system of dis- 
posing of the !ands of the colonies against 
the caprice of colonial governors, and 
even of secretaries of state. Carry it out 
with the same sound purpose at bottom, 
but with more deliberate consideration of 
details than it was possible for the noble 
Lord to apply to a matter of so difficult a 
nature, which he brought in a few months 
after entering on the duties of his depart. 
ment. I suppose that the noble Lord 
cannot set such store by the details of a 
measure so rapidly prepared, that he will 
deny that they may be possibly amended 
on reconsideration ; that in fact many of 
the details of a sound and large system of 
colonization are not touched by his act; 
and that, until they are matured by assi- 
duous inquiry, the principle can never be 
fairly tried, or rendered productive of the 
full amount of good of which it is capable. 
There are some most important questions 
which require to be fully investigated 
before the system of colonization can with 
prudence be placed on any permanent 
footing; and I think it right to mention 
the most important of them, in order to 
impress upon the House how much of the 
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success of any scheme must depend on 
their being rightly adjusted. There is, in 
the first place, a very important question 
as to the possibility of applying to the rest 
of our colonies the system which is now 
in force only in the Australian, It has 
never yet been satisfactorily explained 
what causes prevent the application of the 
principle to the land that lies open for 
settlement at the Cape of Good Hope, 
speaking not merely of the present limits 
of the colony, but of the boundless unap- 
propriated extent which adjoins it—supe- 
rior, apparently, in natural fertility, and 
free from all proprietary claims on the 
part of individuals. With respect to the 
North American colonies, I am aware that 
some difficulties are presented by the par- 
tial cession of the crown lands contained 
within them to the control of their respec- 
tive legislatures, With the control of 
these legislatures I should not be disposed 
to interfere, even if the Imperial Govern- 
ment retain the strict legal right; but I 
am so convinced that the interests of the 
mother country and the colonies with 
respect to emigration are identical, that I 
have no doubt that the colonial legislatures 
would rejoice to co-operate with the im- 
perial government in the adoption of the 
general principles of such a plan as might 
be-deemed most conducive to the good of 
the empire. At any rate, viewing the 
magnitude and importance of these colo- 
nies, and their proximity to Great Britain, 
they ought not to be excluded from the 
general plan without the fullest inquiry. 
But there are very important questions 
with respect to the mode of applying the 
principles, which are still matters of doubt 
and controversy. Thus it is yet a question 
what is the ‘“ sufficient price” which the 
government should endeavour to secure 
from the lands in each colony. It is. ob- 
vious that no more should be asked than 
may be applied so as to attract labourers 
to the colony; whatever more is imposed 
is a partial tax on immigrants and agricul- 
ture for the general purposes of the com- 
munity, and would actually deter instead 
of attract settlers. On the other hand, it 
is contended that the price is in many 
instances still so low as to lead to too 
great an accumulation of land in private 
hands at the first formation of settlements ; 
and to the subsequent drying up of Govern- 
ment sales and Jand-fund when the first 
purchasers are compelled to bring their 
lands back into the market. It will, be 
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seen that it is of the utmost importance tg 
the right working of the system that the 
right price should be ascertained, not only 
in a rough and general way, but in the 
case of each colony. Another question 
of considerable importance is, how this 
sufficient price should be got—whether by 
fixing it on all lands as both minimumand 
maximum, or by trying to get the highest 
price which may be offered at an auction, 
By the latter plan itis said that the full 
worth of the land is most sure to be got, 
While it is objected to it that, besides 
Operating with peculiar unfairness onfall 
persons of known enterprise and skill, 
the tendency of the auction system is to 
encourage great competition for favoured 
town lots, lavish expenditure at the out- 
set, an exhaustion of the capital necessary 
to give value to the purchase, and a con- 
sequent stagnation of the settlement after 
the first feverish burst of speculative 
ardour; that the system of uniform priee, 
by giving to the purchaser all the advant- 
ages derivable from the possession of pecu- 
liarly advantageous sites, presents the 
greatest attraction to purchasers, and 
gives the surest stimulus to energy in 
developing the resources of the colony; 
and that though the auction system may 
bring in the greatest amount of money to 
Government at first, it will be found that, 
in the course of a few years, the steady 
produce of a fixed price will make the 
largest return. A subsidiary question to 
this is, whether the same principle of price 
should be uniformly applied to all kinds 
of land, or any distinction made between 
different qualities. But a far more im- 
portant matter, still in dispute, is, whether 
the whole of the land-fund shall be de- 
voted to the introduction of labourers, of 
whether a portion shall be applied to the 
general expenses of the colony. Jt is 
said, on the one hand, that if the object 
be to apply the Jand-fund so as to render 
the colony attractive to settlers, the forma- 
tion of roads and public works is as requl- 
site to that end as the supply of labour. 
To this it is answered, that the applying 
of the largest possible amount of money 
to the importation of labour is the surest 
way of increasing the population, the i 
crease of population the surest way 

raising the ordinary revenue frou taxes, 
out of which all necessary works may be 
provided ; and that applying any portion 
of the land-fund to the general expenses 
of the colony is merely placing at the dit 
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of irresponsible authority an addi- 

tional and easily-acquired fund, which 
will be sure to be expended with that 
shameless extravagance, which, whether 
in New South Wales, or South Aus- 
tralia, or New Zealand, is the curse of 
our colonies, and the scandal of our colo- 
nial system. There is a question of even 
ater magnitude and difficulty than 
any of these; and that is, the question 
whether, viewing the great necessity of 
of supplying labour in the early period of 
the colony’s existence, it may not be ad- 
visable to anticipate the proceeds of the 
land sales by a loan raised on the security 
of future sales; and in this instance only 
has aid been demanded from the mother 
country in the form of a guarantee, which 
would enable the colony to raise money 
at a moderate interest. If the principle 
on which this suggestion is made be sound 
itis of paramount importance, because it 
would really be bridging over the ocean, 
and enabling the future purchasers to re- 
pair at once to the spot which they are to 
render productive. No doubt great cau- 
tion would be requisite in thus forestalling 
the resources of a colony; and I should 
deprecate such extravagant suggestions of 
large loans as have been sometimes pro- 
posed. But, on the other hand, a debt 
contracted for such a purpose is not un- 
productive waste of capital, such as our 
national debt, nor is it to be likened to 
the debts of individuals contracted for 
the enjoyment of the moment. It is 
rather to be compared to those debts 
which wise landlords often deliberately 
contract, for the purpose of giving an 
additional value to their estates, or to the 
loans by which half the enterprises of 
trade are undertaken, and which are to 
be regarded as resources of future wealth 
not embarrassment. The proposal of a 
loan in anticipation of the land-fund has 
been recently urged on the Government 
from a quarter deserving of great weight 
—I mean the legislative council of New 
South Wales—in a report, which, I trust, 
has been successful in correcting an erro- 
neous notion most fatal to colonial interests 
towhich the noble Lord gave rather an 
incautious expression last year,—I mean 
the notion that the Australian colonies 
Were at that time rather over-supplied with 
labour. _It appears that the term over- 
supply is correct only as respects the 
means of paying the cost of emigration 
outof the land sales of the year; that 
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the colony exhausted its means of bringing 
over labourers, but that it is still, in fact, 
craving for it as much as ever; that the 
supply of nearly 24,000 labourers in one 
year, far from overstocking the labour- 
market, had produced no material reduc- 
tion of wages; that the labourers and 
artizans imported that year were getting 
ample wages, and that the colony still 
continued capable of absorbing an annual 
free importation of 10,000 or 12,000 of the 
labouring classes. I have briefly adverted 
to these important points without sug- 
gesting the decision which, I think, ought 
to be made with respect to any of them. 
The details of a plan of colonization are 
obviously matters in which it would be 
idle for any one not a member of the 
Executive Government to make any spe- 
cific suggestions. To discuss the general 
bearings of such a question, and to 
impress its general importance on the ge- 
neral Government, is all that appears to 
me .to lie practically within the compe- 
tence of this House. It is with the Go- 
vernment that the investigation of such 
details as I have adverted to, and the 
preparation of specific measures must 
rest. They have the best means of col- 
lecting the most correct information and 
the soundest opinions on the subject. I 
have no wish to take the discharge of tHeir 
duties on myself. I think this a stage of 
the question in which it would tend to no 
good purpose to call in the cumbrous and 
indecisive action of a committee of this 
House: but that [ have done my duty 
when,—after thus explaining the grave 
necessities of our condition, and shifting 
the practicability of the remedy which 
seems most efficient,—I leave the ques- 
tion, with its niceties of detail and respon- 
sibilities of execution, in the hands of the 
advisers of the Crown. But I leave it 
not as a question to be discussed by one 
particular department as a matter of de- 
tail, or as a mere colonial question, but as 
one of general import to the condition of 
England. The remedy, which I thus call 
on her Majesty’s Ministers to investigate, 
is one on which inquiry can excite no il- 
lusory hopes; for, though I believe that 
its adoption would give an immediate im- 
pulse to enterprise, it is one of which the 
greater results cannot be expected for 
some few years. It is one, too, which, if 
it fails of giving relief to the extent that 
I have contemplated, cannot fail of bet- 
tering the condition of many, and of 
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extending the resources and widening the 
basis of our empire. The hon. and 
learned Member proposed the following 
motion :— 


‘That an humble address be presented to 
her Majesty, praying that she will take into 
her most gracious consideration the means by 
which extensive and systematic colonization 
may be most effectually rendered available for 
augmenting the resources of her Majesty’s 
empire, giving additional employment to ca- 
pital and labour, both in the United Kingdom 
and in the colonies, and thereby bettering the 
condition of her people.” 


Mr. S. Crawford said, he had listened 
with deep attention to the speech of the 
hon. and learned Member, who had not 
professed that the measure he proposed 
was to be a mere temporary experiment for 
the relief of the country. Had it been so, 
and were it likely to afford any assistance 
to the suffering portions of the community 
he would not object to it. But the hon. 


Member had proposed a systematic plan 
of operation for diminishing the pressure 
of the prevailing distress, and for affording 
continued means of ensuring the prospe- 
rity of this country. Now, he was op- 
— to the system expounded by the 
o 


p. and learned Gentlemav. He was 
aware of the difficulty of impressing his 
views upon this subject upon many Mem- 
bers of that House, because he believed, 
that though they generally took an interest 
in the debates of the House they did not 
consider the subject worthy of their atten- 
tion. Nevertheless he stood up to protest 
against this erroneous system of providing 
relief for the distresses of the people. 
Moreover, he was not prepared to look 
with favour upon a proposition of this kind 
when he found it emanated from one who 
took the course which the hon. and learned 
Gentleman did last year upon the subject 
of the Corn-laws. As to the great body of 
merchants and their memorial, which had 
been alluded to by the hon. and learned 
Gentleman, he must say, that he was not 
inclined to look upon their request with 
any more favour than he did upon the 
motion of the hon, and learned Member, 
for he never found those men so very for- 
ward to sign a declaration in favour of any 
measure for the relief of the poor, or for 
promoting the rights of the people. He 
regarded, then, with great suspicion a 
plan which emanated from such quarters, 
and he would oppose a measure, the effect 
of which would be nothing less than trans- 
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portation. The hon, and learned Membe, 
said, he objected to forced emigration. 
but it must be forced if the Legislaturete. 
fused 10 give those measures which wer 
necessary to provide employment and food 
for the people. He perceived, that in the 
present state of society there was a copii. 
nual accumulation of wealth on the one 
hand in the possession of the few, while, 
on the other, the great mass of the 
were growing poorer till they reached ae. 
tual starvation. That was one great » 
tom of the evils the country was suffering, 
He did not approve, therefore, of an ad 
dress to her Majesty which would degeiye 
her if it represented that the distresses of 
the people were to be relieved by emign. 
tion; and which was, in fact, but ap 
apology for bad measures, and an excuse 
for the continuation of bad legislation, 
He believec the present proposition had 
sprung from that most hateful doctrine, 
the Malthusian doctrine, that it was pro 
per to dispose of any amount of popula- 
tion in any manner that was possible— 
that doctrine which had led to more 
cruelty, more bad feeling, and more in- 
justice than any other doctrine that ever 
was broached, or that the friends of the 
people ever had to comoat. He would 
maintain, that there were resources and 
employment in this country sufficient for 
the support of the people. If the manu. 
facturing and agricultural capabilities of 
the country were called into action, the 
population would be wholly insufficient to 
the demand ; and if the population were 
reduced, the means of securing our ma- 
nufacturing and agricultural prosperity 
must be reduced also. When our manv- 
facturers were in prosperity, some years 
ago, there were not sufficient hands to 
supply the manufacturers, and the Poor- 
law Commissioners, then adopted a plan 
of removing the agricultural population to 
answer the demands of the manufacturers, 
which fact alone was a clear demonstra- 
tion that when our manufactures were in 
the height of prosperity, we had not suffi 
cient hands to do the work required to’ be 
done. With regard to agriculture, by the 
population returns of the year 1831, the 
families employed in manufactures were 
1,227,614; in agriculture, only 834/546. 
How did it arise that so few persons were 
employed in agriculture? Because the 
land was not half cultivated—if it were, 
it would take four times the number of 
persons stated. From authentic doctr 
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he had collected that the lands of 
agland and Wales, now cultivated, and 
improbable wastes, were computed at 
32,640,000 acres ; taking the number of 
able-bodied men and families necessary 
dn the average for the general labour and 
improvement of these lands, at six men to 
each 100 acres, the number of men and 
families required would be, 1,920,000, 
or in round numbers, 2,000,000. If, 
then, the lands had been cultivated as 
stated above, the whole population em- 
played at that time both in manufactures 
apd agticulture would have been solely 
absorbed by agricultural labour alone. 
Upon the subject of the occupation of 
land by the labourers, he would go far- 
ther than the hon. and learned Gentle- 
man, for he was of opinion, that the only 
mode of relieving the country was by 
bringing back the working man upon the 
land, and giving him as much as would 
afford him an independent means of sup- 
por. He knew that this doctrine was 
not approved of by many hon. Members, 
but it could be proved by facts more 
strongly perhaps than any other. Sup- 
pose a certain extent of occupancy were 
permitted—supposing only one-third of 
the lands of England were appropriated 
to working occupation—the result would 
be as follows :—Taking the third at about 
11,000,000 acres, and supposing five acres 
to each occupant, the number of families 
placed on independent work would be 
2,200,000, supporting a population of 
nearly 10,000,000 souls, ready to aid as 
workers, both in agriculture and manufac- 
ture when required ; and thus this great 
body of the population would be ab- 
stracted from the fluctuating support of 
hired labour. He insisted, that there 
were no other means of providing inde- 
pendent support for the working classes, 
and that unless some independent sup- 
port was provided for at least a portion 
of the working classes they would always 
be subject to such distress as that which 
how prevailed amongst them. The dispos- 
session of the poor had been going on ever 
since the middle of the 15th century, 
when they were driven off the land, to 
make way for the sheep. During the 
teigns of Henry 7th, Henry 8th, and 
of Philip and Mary, various enactments 
were passed by Parliament against this 
lavasion of the rights of the poor, and 
commissioners were appointed by Philip 
and Mary with powers to put the people 
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again into possession of the lands and to 
fine the landlords who had dispossessed 
them. But the dispossessions continued, 
and brought about tumults and insurrec- 
tions, and led to the enactment of the 
Poor-law of Elizabeth, who was obliged 
to provide some compensation for the dis- 
possessed, and that Poor-law prevented 
the effects of the evil from being felt. But 
when that law was altered, when the Le- 
gislature took from the people the provi- 
sion which the Poor-law gave them as a 
substitute for residence on the lands, that 
instant distress began to prevail, and it 
continued to accumulate up to the present 
time; and never would it be removed un- 
til the Legislature retraced its steps, and 
put the poor once more upon the land. 
He did not say that there should not be a 
diversity of farms ; but the working classes 
ought to be placed in a greater degree 
upon the lands, from which, indeed, they 
were now entirely excluded. It was very 
easy to show that if the lands of this 
country were cultivated, there would be 
an ample supply of food for the whole 
population. It was because the country 
was not cultivated, because agricultural 
improvements were not promoted so widely 
as they ought to be, that the people were 
not sufficiently supplied with food. He 
did not assert that without facts to sup- 
port it. It was computed by calculators, 
that the average consumption of the po- 
pulation, of all the different classes and 
of all ages averaged, and living on mixed 
animal and vegetable food, was 4lb. per 
day per head. This would be thirteen 
cwt. by the year. Then, to try the num- 
ber of acres necessary for this supply, and 
a computation of medium land, well cul 
tivated might be made as follows :—One 
acre of wheat would produce fifteen cwt. ; 
one acre of oats, seventeen cwt.; one acre 
of potatoes, 150 cwt.; one acre appro. 
priated to producing milk and butter, 
taken as equal to two cwt.; two acres ap- 
propriated to animal food, taken at eight 
cwt.: total 192 cwt. The last three 
acres applied to butter and animal food 
were supposed to be used in producing 
summer and winter green crops for house 
feeding ; 192 cwt. of food, at 4lb, per 
head per day, or thirteen cwt. per year, 
would supply nearly fifteen persons, or 
three families at that rate; but taking it 
at two families of five persons each family, 
it would allow each family about 4 tons 
of food in the year, being at the rate of 
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nineteen cwt. for each individual per year, 
or 5 5-6lb. per day. By the return of 
1831, the whole number of families in 
England and Wales were 2,911,874; but 
taking them at 3,500,000, the number of 
acres required would be only 10,500,000, 
whilst we had actually 32,000,000 acres 
capable of cultivation. He should be 
asked, no doubt, if we had all those re- 
sources at command, why were not the 
people employed and fed? It was be- 
cause our principles of legislation were 
wrong; and particularly, because by the 
present system of Corn-laws the growth 
of other countries was not permitted to 
come to our shores. The effect had been 
to place the land and the interests of agri- 
culture in the hands of speculators, who 
regarded only their own advantage, and 
had the means of expelling the poor from 
the lands. The parish of Cholesbury and 
the islands of Guernsey and Jersey 
afforded abundant proofs of the correct- 
ness of his views upon this subject. But 
he would appeal to Ireland, which the 
hon. and learned Member had instanced 
as a melancholy example of the injury of 
small farms. The hon. and learned Mem- 
ber did not seem fully to understand that 
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there was a great difference between the 


north and south of Ireland. In the north 
the small holding system conduced to the 
prosperity of the people; in the south it 
was totally different, because there the 
cottier system was established, and the 
result was that the tenants were distressed 
by high rents and various exactions and 
charges. He would just state to the 
House some facts relating to two unions 
in the north of Ireland :—In Newtownards 
Union the extent was, 93,942 acres; the 
population 53,873. No relief was given 
except in the house. The number, by the 
return, dated February 4, of aged men, 
women, and children receiving relief, was 
215. In Downpatrick Union, the extent 
was 147,367 acres, the population, 80,642. 
In the house on February 9th, there were 
360 aged men, women, and children. 
Those two unions contained 141,309 
acres; their united population was 
134,515 souls; and the per-centage of 
paupers to the population was only about 
two-fifths of a head to each 100 souls; 
and in these unions, by the authorized re- 
ports of the Poor-law Inquiry Commis- 
sion, the farms rated at from six to sixty 
acres, but few were so large as sixty acres ; 
the majority was not of more than ten 
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acres, and the average of not more thag 
twenty acres. The acres rated at about 
1{ acre to each head ; the peasantry had 
abundance of wholesome food, and therg 
was a large export of provisions. If aq 
hon. Member should visit Ireland, he (Mr, 
Crawford) would be happy to receive him, 
and make it clear that there was 
foundation for all he had asserted. — But 
it was said, that the waste lands of Eng: 
land were not worth improving. Certainly 
he was surprised that such a statement as 
that should be made in the face of the 
numerous enclosure bills that were con. 
tinually presented to their notice. Those 
bills clearly proved that, whatever they 
might think of these lands, there were 
plenty of capitalists in this country willing 
and ready to invest their money in im 
proving them, and it should be remem 
bered that there was plenty of land, ex 
clusive of that enclosed, which might be 
of great value to the poor, though it was 
utterly valueless to the rich. It was his 
wish that they should give the poor an 
interest in such lands. If they let them 
feel that they possessed such interest, 
they would be sure to make profitable use 
of their labour. The State, too, might 
most advantageously come to their assist 
ance and promote the cultivation of 
these waste lands. In Ireland that:plan 
had already been tried with success, 
By referring to a report of the Public 
Works Committee, the House would 
find that in Connaught 160,000/. of the 
public money had been advanced for the 
improvement of waste lands, and that i 
seven years the whole of that capital had 
been repayed. In the county of Cork 
60,0002. had been advanced with the same 
result. He said, then, ‘‘ Don’t talk of 
emigration, but go to your waste lands, 
and reclaim them.” That was his remedy 
for the evil of a superabundant population, 
The hon. Member had talked about @ 
bridge across the Atlantic, and had said 
that if such a bridge existed there would 
be no difficulty in providing for the peo- 
ple. But why did he not open his eyes to 
the one real position at home? How was 
it he did not see the 15,000,000 acres of 
cultivatable lands which were lying waste 
in Great Britain? But then he might be 
asked whether he thought the cultivation 
of these waste lands would be of itselfa 
sufficient remedy. To this he answered, 
that there would be undoubtedly, maey 
auxiliary measures necessary. In the first 
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Jace a bill ought to be passed enabling 
landlords who were merely tenants for 
life to raise money on their estates for 
the purpose of cultivating all waste lands ; 
and if they neglected to do so the State 
ought, he thought, to have the power of 
stepping in. Then there was another re- 
medy—the repeal of the Corn-law. He 
did not wish to raise a Corn-Law debate, 
but they ought to enable the people not 
only to obtain employment, but to obtain 
cheap food. Then he should advise them 
to repeal the sugar duties, and so open a 
better market for our commerce with cer- 
tain foreign countries. Again, they might 
yery beneficially reduce their present ex- 
travagant expenditure, and, as far as pos- 
sible, the heavy burthen of their taxation. 
The taxes were at present an enormous 
burthen upon the people. There were 
various means of reducing them. One 
method he should suggest was the reduc- 
tion of the present military expenditure of 
the nation. At this present moment we 
had no less than 55,000 men on home 
service. He should like to know the use 
of such an establishment as that? By 
reducing a force, for which there would 
be no necessity were it not for bad legisla- 
tion, they might, let them bear in mind, 
relieve the country of 1,000,000/. per 
annum, in the shape of taxes. Then, 
again, he would suggest that no enclosure 
acts should be passed in which the Govern- 
ment did not retain a superintending 
power. All these would be auxiliary mea- 
sures to any such general measure as that 
he proposed. He was one of those who 
held the unfashionable doctrine that in 
proportion to the extent of population 
so were the wealth and prosperity of a 
state. Had it not been for our people, 
where would now have been our power— 
where our success in war—where our 
prosperity incommerce? Instead, there- 
fore, of pointing out means to expatriate 
that population, their great object should 
be, according to his view, to support their 
people in comfort and happiness at home. 
He could not accede to the hon. Member’s 
wews concerning the advantages of emi- 
gration. The hon. Member had read re- 
ports which set forth the benefit of emigra- 
“ion to our colonies, but in his opinion, 
we only injured ourselves by conferring 
such benefits, inasmuch as the exclusive 
Protection of colonies must necessarily be 
a injury to foreign commerce. It was 
said, that young men and women were 
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wanted abroad. Why, that was just the 
class we required athome? If the young 
and industrious were taken away, what 
was to become of those who were left be- 
hind? For his part, he should be by no 
means obliged to the hon. Member for 
introducing a system of colonization which 
left us only the idle and infirm. Let it be 
remembered, that for every strong man 
we expatriated, we expatriated so much 
national wealth. The hon. Member talked 
of the emigrants sending the surplus pro- 
duce of their labour to the mother country. 
Why, what would be the surplus produce 
of their labour ? These people went abroad 
to obtain any labour that offered—they 
were not togather gold from every bough, 
but to toil for their daily bread—to lead, 
in fact, the life of slaves. What oppor- 
tunity would such as‘ these possess of 
sending us surplus products? For his part 
he could not help feeling that this principle 
ought not to be adopted by the country as 
a means of affording the people permanent 
relief. Asa temporary means of relieving 
them it might be thought less objection- 
able; but he cautioned the country not to 
permit the expatriation of those whose 
labour constituted our national wealth, 
and by whose daily toil England had be- 
come elevated to her present prosperity. 
With these feelings and views he would 
move, by way of amendment, the follow- 
ing resolution :— 

‘*That the resources derivable from the lands, 
manufactures, and commerce of the United 
Kingdon, if fully brought into action, are ade- 
quate to afford the means of giving employ- 
ment and supplying food to the whole popula- 
tion ; and that, therefore, before any measures 
be adopted for removing to foreign lands any 
portion of that population, it is the first duty 
of this House to take into consideration the 
measures necessary for the better application 
of these resources to the employment and 
support of the people.” 


Mr. Gaily Knight said, after the speech 
which had been delivered that evening by 
the hon. and learned Member for Liskeard, 
a speech replete with much and various in- 
formation, replete with just and generous 
sentiments, dealing with a subject of vast 
importance, and dealing with it ina masterly 
manner—he felt he could say nothing that 
could add to the force of the arguments 
which had been used; but having long 
taken a deep interest in the subject of co- 
lonization, and being impressed with the 
belief that at this time a systematic coloni- 
zation was more than ever desirable, he 
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could not but rise to tender his thanks t o 
the hon. Member for bringing the subject 
forward in the manner he had done, and 
to express a hope that the hon. Member’s 
appeal would not be made in vain. He 
had said, that he considered a systematic 
colonization most desirable at the present 
moment ; for, though he could not believe 
with the author of an able pamphlet (Col. 
Torrens) that the sun of England was set, 
that the commerce of England would con- 
tinue to decrease, that wages would con- 
tinue to decline, that the operatives would 
have to learn to live on inferior food ; 
though he would not bring himself to be- 
lieve all this, yet he was compelled to ad- 
mit that there was great room for anxiety, 
that it was our duty to take every precau- 
tion to avert the evils with which we were 
menaced—at any rate it was our duty to 
make it clear to the people that we were 
not insensible to their sufferings, but that, 
on the contrary, we were anxious to do all 
in our power to alleviate their distress. 
But then, in the endeavour to do so, after 
the manner pointed out by the hon. and 
learned Member for Liskeard, we were 
met in limine by the amendment proposed 
by the hon. Member for Rochdale, who 
desied that population could ever be re- 


dundant, and proposed that the destitute 
should be located at home, with the assist- 
ance of the State, on small holdings of 
land. Now, he could not but be surprised 
that such a oe es should proceed 


from a native of the sister isle—for though 
he had every reason to believe that, in 
whatever sphere the hon, Member for 
Rochdale presided, there would be no 
distress, yet he should have thought that 
the hon. Member must have been aware 
that, in other parts of Ireland, much dis- 
tress and inconvenience existed from a nu- 
merous population, each holding his scrap 
of land, in exactly the manner recom- 
mended by the hon. Member. The hon. 
Member had next recommended, in pre- 
ference to colonization, the total and im- 
mediate abolition of the Corn-laws. On 
this point, however, he would venture to 
remind the hon. Member that he had been 
answered by anticipation by the hon. and 
learned Member for Liskeard, who had 
allowed, though himself an advocate for 
the repeal of the Corn-laws, that such re- 
peat would be no remedy without axiliary 
measures, and would produce anything but 
immediate relief to our suffering popula- 
tion. The same conclusion had also been 
arrived at by Colonel Torrens, who, with 
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the hon. and learned Member, was 

a free trader. Colonel Torrens says, jy 
the pamphlet to which he had already al. 
luded, that— 


“« The abolition of the Corn-laws would be 
utterly inoperative as far as regards the te. 
moval of the causes which are depressj 
money wages, whilst it would be accompanied, 
in the first instance at least, by a period of 
transition and revulsion, during which a pore 
tion of the rural population would be reduced 
to destitution.” 


And when the hon. Member for Roch 
dale recommended colonization at homes 
when he recommended the cultivation of 
waste lands, and barren places, which, 
from their sterility, had been suffered to 
remain in a state of nature, he must say, 
that this was only a revival of the doctrines 
of Mr. Sadler, delivered by him in 1898, 
and refuted over and over again. Those 
whom you first employed in the redemp. 
tion of Irish bogs, or English heaths; 
might be pretty well off themselves, but 
their children would greatly aggravate the 
evil which it was sought to remedy, and, 
after a short time, there would be a greater 
redundancy of population than before. And 
as to the cruelty of inducing such of our 
countrymen as were in a state of destitu. 
tion here, to exchange that state for one 
of ease and comfort in one of our own colo 
nies, where they would not be “ slaves” as 
the hon. Member for Rochdale called them, 
but free men, surrounded by their own bre- 
thren, hearing their own language we 
governed by British authorities and British 
laws, he was at a loss to understand how 
any rational man could view the subject in 
that light. Ubi bene, ibi patria. The 
British emigrant would breathe as freely 
in New Zealand and Australia as in this 
country, Instead of struggling for occa 
sional work, he would find constant em- 
ployment—and would, eventually, be the 
means of extending the empire, the insti« 
tutions, and the religion of England over 
some portion of every quarter of the globe. 
But, then, another class of objectors said, 
what good will you do with your nostrum ? 
If you make a gap, it will be filled up again 
in 2 very short time, This, again, was 4 
fallacy that had often been refuted. Ex- 
perience proved that when, from a redun- 
dance of population, the disproportion 
labour to wages, as in the case of Irelané, 
has reduced the poor to a state of despera- 
tion, they become reckless, and marry 
without foresight or providence, whilst, ™ 
a less unhappy state of society, men were 
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not reckless, and had regard to prudential 
considerations—so that, after the propor- 
tions between labour and capital have been 
restored by emigration, population would 
be found not to increase as rapidly as be- 
fore—and the gap would not be filled up. 
In parts of Scotland, which had been re- 
lieved by emigration, the redundance had 
not recurred. The supply of labour keeps 
with the demand. The hon. Member 
for Rochdale had laid it down, that we 
should never be able to carry on coloniza- 
tion on such a scale as really to relieve the 
country. To this argument he would 
reply by an old, but simple illustration. 
If, in any given locality, there should 
be 1,000 operatives, and work only for 
900, the whole thousand would be in 
a state of discomfort; but, of these 
operatives, only remove 100, and the re- 
maining 900 would be at once restored 
to full work, and consequent prosperity 
—a proof that the removal of a propor- 
tion of the population, relatively small, 
would suffice to afford considerable relief. 
But then it was asked how, in these times 
of depression, with our finances in so un- 
satisfactory a state, how are we to encoun- 
ter the expense? But the hon. and learned 
Member for Liskeard had already removed 
this objection. The hon, Gentleman had 
shown, that the mother country need not 
be put to any expense at all; that, by 
adopting the best principle of colonization 
that principle which Mr. Gibbon Wake- 
field had developed before the committee, 
which sat in 1836—the whole expense 
would be defrayed by the sale of the wild 
land. It was necessary to put a sufficient 
price upon the wild land, not for the sake 
of the money, but for the sake of securing 
aproper combination of labour, and pre- 
venting the colonists from, at first, strag- 
gling over too wide a surface. Let them 
hear what Mr. Wakefield said upon this 
point :— 
_“Every thing depends upon the combina. 
tion of labour. In order to have free labour 
combined, there must be a class of persons in 
the seciety who are ready to let their labour 
forhire, That class never exists where land is 
cheap. The price should be sufficient, and no 
more than sufficient, to effect this object.” 


The whole proceeds of the sale of land 
should ge to form a fund by which the ex- 
pense of systematic colonization might be 
met. Mr. Wakefield says :— 

“The effect of employing revenue arising 
ftom the sale of land in an emigration fund, 
would be to give the greatest possible progress 





to that good sort of colonization, of which the 
price had been the deliberate object. Witha 
sufficient price, the land will be colonized as 
well as possible. By employing the whole 
urchase-money as an emigration fund, the 
and will be colonized as fast as possible.” 


Upon this system of colonization, and in 
reprobation of old plans of making profuse 
grants of land, the best comment was to 
be found in a well known despatch of Lord 
Glenelg, who says, that-— 

«In new countries, it is possible, by having 
the price of land so high, as to place it above 
the reach of the poorest settlers, to keep the 
labour-market in its most prosperous state from 
the beginning. This precaution will at once 
ensure a supply of labourers, and prevent the 
settlers from spreading over too wide a sur- 
face. Society, thus kept together, is more 
open to civilizing influences—more directly 
under the control of the Government—more 
full of the activity which is opired by com- 
mon society, and of the strength which is de- 
rived from the division of labour; and, alto- 
gether, is in a sounder state, morally, politically, 
and economically, than if left to pursue its na- 
tural course.” 


All objections being thus removed, the 
only remaining question was, whether co- 
lonization should be left to itself, or whe- 
ther it should be carried on under the 
immediate directions of Government? 
Now, it seemed to him, that there were 
many reasons why it should. There was, 
in the first place, great mischief iu irregu- 
Jar colonization. They could never ensure 
colonization on correct principles, without 
Government authority ; and if colonization 
were not conducted on correct principles, 
the emigrants would be inevitably exposed 
to severer hardships than they need en- 
counter, and the prosperity of the colony 
would be delayed. It was not right to 
allow the emigrants to throw themselves 
into the wilds of Canada or Australia, 
without a compass, without a guide, and, 
perhaps, at the will of some money-making 
jobber in land. He could not more strongly 
illustrate the necessity ba Government 
superintendence than by reading a passage 
which he had found in The Ti ch i 


**To give security to capitalists, not inde- 
endence to the labourers, and confidence to 
oth; to stimulate enterprise, yet repress wild 

speculations; to array, support, settle, move, 
control, educate, those masses who are to wage 
the war of peace against the forests of Canada 
or the plains of Australia; all this is to be 
done steadily and surely, if indeed systematic 
colonization is to be taken up with effect and 
ona large scale. Nothing, certainly, short of 
supreme authority, can undertake such a task, 
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and no object could be deemed more worthy 
of a master mind.” 

He thought very possibly, that the noble 
Lord, the Secretary of State for the Colo- 
nies, in answer to the speech of the hon. 
and learned Member for Liskeard, would 
inform the House, that thousands were 
already emigrating from this country of 
their own accord, and that it would be 
better to “leave well alone.” The noble 
Lord would very possibly say, that although 
systematic colonization, superintended by 
Government, is no new notion, no vision- 
ary dream, though it has been recom~ 
mended by statesmen and philosophers, 
though it is now recommended by the pe- 
tition of a set of men who had been said 
fairly to represent a very influential frac- 
tion of the capital of the country, yet he 
would much rather not interfere. If he 
ventured to entertain an opinion opposite 
to that which the noble Lord might enter- 
tain upon this subject, he begged to say, 
that his opinions, such as they were, had 
been chiefly imbibed in the noble Lord’s 
own school—that it had always been his 
pride, as he had always considered it to be 
his duty, to follow him in his political 
course, at however immeasurable a dis- 
tance—and that, if he was wrong in now 
pressing the noble Lord to make a step in 
advance, to go a little further and faster, 
he would only state that he had taken a 
feather from the noble Lord’s own wing. 
A few years ago, in 1828, systematic colo- 
nization had been recommended by his 
lamented Friend Sir R. Wilmot Horton, 
for the relief of the redundant population 
of Ireland. From totally different causes, 
the population of England was now equally 
redundant. The necessity, therefore, for 
colonization was greatly increased ; and in 
reply to those who say that the present is 
no temporary plethora, that, if emigration 
is really wanted, it will be wanted more 
largely every year, he would again have 
recourse to the words of Mr. Wakefield, 
who says in his evidence :— 


Systematic 


“The more emigration there is, the more 
there may be. The more labourers you send 
to the colonies, the greater will the demand be 
for labourers in the colonies—the demand will 
continually increase.” 

There was only one point in the speech 
of the hon. and learned Member for Lis- 
keard from which he differed, without 
dreaming of such a thing as compulsory 
emigration, he could not see any strong 
objection to defraying the expenses of pau- 
per voluntary emigrants out of the paro- 
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chial rates. Under the New Poorlay 
however, no portion of the parochial rate 
could be thus applied without first gop. 
vening a general meeting of all the rat, 
payers. They knew how much objection 
there was to convening such large meet; 
in populous towns, and how doubtful was 
the issue. In fact, the consequence of this 
stipulation had been, that the clause in the 
New Poor-law, authorising the enc 
ment of emigration, had remained a dead 
letter. It was his intention, when the 
New Poor-law came under the considera. 
tion of the House, to endeavour to effect 
an alteration in this clause. Feeling, as 
he did, that we ought to do all in our 
power to relieve the distress of the people 
and avert the evils with which the coun 
was menaced—feeling that systematic cp. 
lonization offers the most probable mode 
of affording that relief, and averting those 
evils, and that systematic colonization can 
only be carried out as it should be carried 
out, uader the immediate direction of Go. 
vernment, he would give the motion before 
the House his cordial support. 

Lord Stanley said ; Sir, the motion now 
before the House—I mean the original 
motion brought forward by the hon. and 
learned Member for Liskeard is connected 
with many circumstances which recom- 
mends it to the particular, the patient, 
and the unprejudiced consideration of 
the House. It comes before the House 
with the approbation and consent of 
at least that large portion of hon, 
Members who are not accurately ac 
quainted with the actual condition of the 
emigration question, and who, conse- 
quently, cannot know how far the change 
which the hon. Member seeks has already 
been carried into practical effect by her 
Majesty’s Government. [t comes, too, 
recommended to our consideration by mo- 
tives of policy and humanity. The hon. 
and learned Gentleman places in front of 
his motion the words, 


“‘ That an humble address he presented to 
her Majesty, praying that she will take into her 
most gracious consideration the means by 
which extensive and systematic colonization 
may be most effectually rendered available 
for augmenting the resources of her Majesty's 
empire, giving additional employment to ca 
pital and labour, both in the United Kingdom 
and in the colonies, and thereby bettering the 
condition of her people.” 


It comes, as I said, recommended by 
policy ; for by it the hon. and learned 
Gentleman seeks to establish a new 
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of consumers for the products of our 
manufacturing industry. We are inter- 
rested in it by motives of humanity, for 
itis put forward as a means of transferring 


to regions where they can procure an easy | 
and abundant livelihood, a population | 


which is here struggling with all the hor- 
rors of distress and starvation. It comes 
recommended by the weight and influence 
of large bodies of the commercial classes 
deeply interested in this subject and who 
think they see in systematic colonization, 
the means of relieving the country from 
that plethora of capital which they are 
labouring, and labouring in vain, to seek 
a profitable investment for, And last of 
all, Sir, the motion comes recommended 
by a speech of singular moderation and 
ability—a speech in almost the whole of 
which I concur, differing from the hon. 
Gentleman not in the positions which he 
laid down (with which in the main I agree) 
but in the proposition which, in conclusion, 
he submitted to the House. Having ac- 
knowledged the ability of the hon. and 
learned Gentleman’s speech, I must say 
that any objections to his motion are not 
based on the reasons of my hon. Friend 
behind me (Mr. Gally Knight) and I must 
in the first place set right my hon. 
Friend, who represents himself as follow- 
ing my example, and acting on principles 
propounded by me in giving his support 
to this motion, as if it were a plan op- 
posed to the principles of the Government, 


whereas, the hon. and learned Gentleman | 
distinctly stated, that it was an extension | 


and not an alteration of the system which 
we have carried into effect. But the mo- 


tion of the hon. and learned Gentleman, | 


if it be unnecessary, on the ground that 
what he seeks to attain is now practically 
in operation, seems peculiarly ungracious 
towards the Government and likely to be 


injurious to the public because, if carried, 
it will lead to exaggerated expectations of | 


benefit, and will induce in the minds ‘of 
a distressed population the belief that 
the Government is willing to adopt an ex- 
tensive and systematic plan of coloniza- 


tion as 8 means of relieving their distress. | 
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Governors of our colonies and with agents 
placed in them an extensive and systematic 
colonization which is only not formed on 
the uniform principle advocated by the 
hon. Member, because, in consequence of 
the differences in our colonies, that would 
be impracticable. The hon. and learned 
Gentleman has admitted (as every man 
must do who has considered the subject), 
that to apply the same principle to our 
colonies in America and our colonies in 
Australia, would be to stultify ourselves, 
and that it would be anything but acting 
on a judicious system to apply the same 
rule to colonies standing in a totally dif- 
ferent relation to the mother country. I 
shall venture, however, to promise that 
I shall prove (and I am afraid J shall 
have to trespass at some length with 
details, the importance of the question 
really turning upon them) that emigration 
is at present going on satisfactorily, widely, 
and safely, under the superintendence, di- 
rection, control, and protection of the 
Government; and I shall contend, that 
the proper duty of a Government is not 
to force and compel emigration, but to 
assist, guide, and protect its course. [ 
shall not follow the hon. mover of the 
amendment into the wide field which he 
has opened, but which he has invited the 
House to discuss ; but this I will say, that 
though I am not prepared to deny that 
much may be done by prudent legislation, 
and much more by prudent and humane 
treatment, on the part of the landholders, 
towards improving the condition of the 
labouring classes, I cannot, whilst I resist 
compulsory emigration on the one hand, 
adopt the view of the hon. Gentleman 
(Mr. Crawford) on the other, who thinks 
that if the owner of property be not pre- 
pared to lay outa sufficient sum for cul- 
tivating the waste part of his lands, the 
State shall forcibly interfere, and compel 
him to do so, whether he will or not. I 
am against interference with the employ- 
ment of the Jabourer at home, or with his 
emigration abroad. I shall be able to 
show, that so far as it is wise, politic, or 
humane for a government to interfere, we 
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In opposition then, not to the speech, but | have given protection to the poor and en- 
to the motion of the hon. and learned | couragement to the rich, by such facilities 


Gentleman, I shall take leave to assert, 


as it was in the power of a government to 


and I trust I shall be able to prove, that afford. First, 1 think we may place out 
at this moment and for many years, there | of cousideration all those colonies not in- 


has been going on, under the direct con- | 


trol, sanction, and superintendence, of 
Government acting in concert with the 
VOL. LXVIII. {Tut} 


cluded under one or other of the heads of 
North America and South Australia, in- 
cluding in the latter terms all our depen- 
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dencies in the southern hemisphere. He 
would first advert to Canada. The hon. 
Member for Liskeard first spoke in terms 
of reprobation of the system which pre- 
vailed some years ago, but which, I am 
happy to say, no longer exists, and under 
which emigrants were exposed to all the 
tricks and rogueries of passage-brokers. 
They were carried out to the colonies in 
leaky and ill-found vessels, they received 
no assistance on arriving at the place of 
their destination, there was no one on the 
spot to welcome them and supply them 
with provisions; but they were thrown 
out of the vessel, uncared for (“ bundled 
out” was the phrase used by the hon. 
Member for Liskeard), on the quays of 
Quebec, in a state of perfect destitution, 
the horrors of which were frequently ag- 
gravated by disease contracted on the 
passage. Nothing could be worse than 
such an unregulated, unorganized and 
unprotected system of emigration. But is 
that the case now? I will show the 
House and the country that emigrants, 
who now proceed from this country to 
even the most distant point of her Ma- 
jesty’s possessions in North America, are 
never for a single moment away from the 
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superintending eye, and the protecting 


care of the Government. Within the last 
few years a commission was established, 
which is composed of two gentlemen whose 
diligence and assiduity in the discharge of 
the duties of their office, are well known 
to all who come in contact with them. 
One of these Gentlemen had long expe- 
rience in the Colonial Office, and, subse- 
quently, as Secretary to the Government 
in Canada; the other is the brother of 
the hon. Member for Wolverhampton; 
and I am fully warranted in saying, that 
nothing can exceed the diligence and as- 
siduity with which both these gentlemen 
discharge their duties. I will refer only 
to that part of their duty which relates to 
the furnishing of information and assist- 
ance to intending emigrants. The ar- 
rangements which the commissioners have 
made relative to these points, came before 
the House last year in a paper which was 
moved for by an hon. Member. That 
paper contains tabular statements, which 
are furnished quarterly by the different 
agents established in Canada, to the com- 
missicners, and by them transmitted to 
any person who may apply for them, either 
verbally or by letter ; and the House would 
find, that those statements comprised all 
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the information which it is desirable ang 
necessary for emigrants proceeding to the 
colonies to be possessed of. Amongst this 
information are the average prices in the 
colonies of fifty-five of the principal arti. 
cles of food, clothing, and other neces. 
saries which are indispensable to a settler 
on his first arrival. In another table jg 
furnished the average amount of wages 
paid, and whether with or without board 
and lodging, to persons exercising no Jes 
than thirty-one different trades; besidesa 
list of questions which would be answered 
by emigration agents on the spot as to 
the expense, by estimates of erecting coun. 
try dwellings, descriptions of the kinds of 
labour most in request, the rate of emi. 
gration with a comparison of the supply 
with the demand for labour; in short, 
there is scarcely a point of the slightest 
importance to emigrants upon which the 
most ample information is not furnished; 
and all this is corrected quarterly, and 
communicated without any charge to such 
of the labouring classes intending to emi- 
grate as may apply for it. Besides this, 
there is stationed at every port of the 
United Kingdom an emigration agent, to” 
whom all emigrants are directed to apply, 
and by whom they are supplied with such 
information as they may require, and are 
protected against the frauds of brokers, 
When the emigrants are on board the ves. 
sel, the strictest regulations for their com- 
fort and protection are enforced under the 
act passed in the course of last year, and 
I believe that those regulations are quite 
satisfactory to all captains and shipowners 
who are disposed to carry on their busi- 
ness fairly and honestly. In the colony, 
an emigration agent receives the emigrants 
at the port of landing, ascertains by ex 
amination whether the conditions of the 
passage have been complied with, listens 
to the complaints of the emigrants, and if 
he finds them well-founded, affords them, 
on the part of the Government, redress, 
If any of the emigrants should be sick, 
and require medical treatment, the agent 
sends them to an hospital, which is sup 
ported at the expense of the province, 
and of this country. A tax is levied im 
the province for the purpose of mainteit 
ing the hospital and a quarantine estab- 
lishment; and a vote is annually taken m 
this ‘House for the same purpose. 
every point of the colony to which the 
emigrant may proceed, he finds an agent 
or sub-agent, employed and paid by the 
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Government, to afford him information as 
tothe best means of obtaining employ- 
ment—to forward him to his friends, if 
he have any, and to assist him with pro- 
visions and money, if he should be entirely 
destitute. Thus the superintending care 
of the Government is carried on, from 
point to point, from the time the emigrant 
leaves his home at the extremity of Nor- 
folk or Connaught, till he rejoins his 
friends in the wilds and wastes of Upper 
Canada. From first to last, he is never for 
asingle moment wholly withdrawn from 
the superintendence and protection of the 
(iovernment. I hope I shall not exhaust 
the attention of the House if, in connection 
with this part of the subject I read an ex- 
traet from the returns laid on the Table of 
the House in the course of the present 
year, being a part of the report of one of 
the emigration agents, Mr. Hawke, dated 
Kingston, December 21st, 1842 :— 
“During the current year nearly 34,000 
immigrants have been landed at this agency ; 
they generally arrived in parties numbering 
from 50 to 300 or 400 persons. The course 
adopted at this office with reference to their 
distribution, and the relief which is occasion- 
ally afforded has been as follows:—We will 
assume that a party of 200 immigrants are to 


be disposed of ; the names of the heads of fa- 
milies and their occupation are first ascer- 
tained, as well as their destination, if they 
have left home with the intention of settling in 


any particular part of the province, We will 
that seventy-five wish to proceed to 
Toronto, twenty-five to Cobourg and Port 
Hope, twenty-five to the ports on the Bay of 
Quinte, and that the remaining seventy-five 
are in search of work. As the steam-boats 
leave Kingston for Cobourg, Port Hope, and 
Toronto every evening at eight o’clock, ex- 
cept on Sunday and Monday, during the 
season, the immigrants anxious to proceed to 
these ports are first examined, and the questions 
generally put to them are as follow :—-When 
id you leave Montreal? Did you apply to 
or receive any relief from the agent at that 
port? If these uae are answered in the 
affirmative, the Montreal list is referred to, and 
if it confirms his statement, his reasons for 
Wishing to proceed to any particular place are 
demanded, The reason generally assigned is, 
‘Thave relatives settled there, and I came to 
Canada to join them.’ If the immigrants 
have any letters or written directions from 
theit friends, they are required to produce 
them, We then endeavour to discover whether 
their poverty is real or pretended. If the im- 
migrant gives a straightforward account of the 
Means which he started with, and the manner 
inwhich he has expended it on his journey, his 
claim Is admitted. If he hesitates or declines, 
8 claim is rejected ; at all events, until fur- 
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ther inquiry can be made. As soon as the 
whole of the party have been examined, the 
free lists for the different ports are made out, 
as well as another list showing the amount of 
food which each family is to receive. The 
party is then taken to the bakery, and from 
thence to the steam-boat. The twenty-five 
immigrants for the Bay of Quinte undergo a 
similar examination. As the steam-boats for 
the ports on the bay leave at nine o’clock in 
the morning, the immigrants are sent to the 
sheds and supplied with food for the night, 
if necessary. The seventy-five who have 
no particular destination, and who want em- 
ployment, remain to be disposed of. They 
are generally sent to the sheds for the night, 
and ordered to be at the office early on 
the following morning. They undergo the 
same examination as theircomrades. The.ap- 
plication to the office for farm servants, la- 
bourers, &c., are examined, and such of the 
immigrants as will probably suit the applicants, 
are sent forward. If the supply of labourers 
exceed the demand, which is frequently the 
case, the overplus is distributed through those 
districts which are most likely to require their 
services, The immigrants thus sent are fur- 
nished with the names of some respectable 
persons residing in the part of the district to 
which they are directed, with a request that 
they will have the goodness to send the immi- 
grants to any persons in the vicinity who are 
in want of labourers. But if they are sent to 
Toronto, or Hamilton, this duty devolves upon 
the agents stationed at these ports. As to the 
extent of the relief which is afforded to indig- 
ent immigrants at this and the other agencies in 
Canada west, it is confined to medical attend- 
ance and comfort to the sick, and free passages 
and food to the healthy. The rates of con- 
veyance for 1842 are as follow :— 


Colonization, 


Currency, 
From Bytown to Kingston . each adult 2s. 6d, 
‘** Kingston to Dickinson’s Landing 6 3 
« “© to Ports on the Bay of Quinte 4 0 
« — “to Cobourg and Port Hope .3 9 
« — € to Toronto ‘ ° -7 6 
* Toronto to Hamilton ° -3 9 
“ to Niagara . : -3 0 
Being 25 per cent, under the established 
charges. ‘Transport by land is of course more 
expensive than by water. The average ex- 
pense may be stated at 1d. per mile for each 
adult. ‘The supply of food is in all cases pro- 
purtioned to the time occupied on the journey. 
We give a 4lb. loaf of bread, the cost of which 
averages about 74d. currency, to each person 
over fourteen years old, sent to Toronto, and 
in proportion to other places. Emigrants who 
remain in the sheds rarely get more than one 
or two days supply of food, unless the head of 
the family is confined by sickness to the hos- 
pital. In such cases the assistance is con- 
tinued until the patient recovers, or employ- 
ment can be found for such members of his 
family as are able to work.” 


So much with respect to the superin- 
T2 
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tending care which the Government exer- 
cises over emigrants. My hon. Friend 
behind me (Mr. G. Knight), anticipated 
that I would say upon this occasion, 
“ Things are going on favourably; don’t 
interfere; let well alone.” My hon. 
Friend spoke of the necessity of adopting 
some scheme of extensive colonization and 
emigration. What would the House sup- 
pose has been the total amount of emigra- 
tion from this country in the course of the 
last few years? Recollect, I am speaking 
of voluntary emigration; not emigration 
paid for by the Government, but merely 
superintended, controlled and protected by 
the Government. The total number of 
emigrants from the United Kingdom, 
during the last two years, is no less than 
246,936. Is not that extensive emigra- 
tion. At the same time it appears most 
material that the House should clearly see 
the actual state of the question in the re- 
sults which statistics supply; and with the 
permission of the House I will just show 
the progress of emigration to Canada 
alone. The number of emigrants to Ca- 
nada was, in 1839, 17,439; in 1840, 
22,000; in 1841, 28,000; in 1842, 
44,374. That is the extent to which 
emigration now takes place from this 
country to the single British province 
of Canada, and it will be interesting 
to the House to see at what expense 
to the country this large amount of emi- 
gration has been poured into the colony ; 
united with their friends, or planted in the 
spots which the individuals were desirous 
of occupying. The total amount paid 
by this country for defraying all the ex- 
penses connected with emigration, in- 
cluding the salaries of officers, is 12,3881, 
At this moderate cost all the advantages 
of superintendence to which I have ad- 
verted are secured to £4,374 emigrants in 
one year, being at the rate of about 
5s. 8d. per head. Do you imagine, that 
if you had held forth the expectation that 
you are about to take the business of emi- 
gration altogether into your own hands, 
you will be able to achieve anything like 
this comparative amount of good at any- 
thing like this comparative amount of ex- 
pense? We have had some experience 
on this point, to which I will advert by- 
and-by; but, I will ask first, is it quite 
certain that, by announcing that Govern- 
ment would give direct aid to persons 
desirous of going to Canada, you would 
greatly increase the amount of emigra- 
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tion? And if you did increase the num, 
ber, are you sure that you would notig 
disturb the proportion existing between the 
supply of labour, and the means of em. 
ploying it by capital in the colony, as to 
inflict the greatest hardship and distress 
on those whom it is your object to benefit? 
There is another point of view in which 
this question must be considered. § 
posing that you, by giving direct Gover 
ment aid, increase the amount of emigra: 
tion, is such a course of proceeding fair to 
those emigrants who go out by their 
voluntary exertions? In the first place, 
will you not paralyse all exertion on the 
part of those who now gather by theirown 
exertions the means of transporting them, 
selves to the colonies? In the next place, 
will you not, by increasing the amount of 
emigration, raise the charge of freight to 
voluntary emigrants? Again, will you 
not expose those emigrants who have ex 
hausted their means in transporting them. 
selves to the colony, and now depend on 
their labour for subsistence, to unfair 
competition, by sending out their neigh 
bours at the public expense. Let not any 
hon. Member treat lightly the idea of 
competition for labour in Canada. Rely 
upon it, that in Canada the competition 
for labour is as keen as it is elsewhere, 
Our fellow-countrymen in Canada have 
not only to compete with each other, but 
with the inhabitants of the United States. 
The hon. Mover referred to the United 
States, and remarked how much better 
things were managed there; that there 
was no distress there—that the land sales 
were enormous, on which point, however, 
the hon. Gentleman is mistaken. [Mr 
C. Buller ; the land sales are increasing.) 
It is not so; they are very much falling- 
off. But leaving that point for the pre- 
sent, I will show the competition to which 
labourers are subjected in Canada. In 
the course of the last year, some consider- 
able public works were undertaken» in 
Canada, and persons emigrating from this 
country supposed that the demand for la- 
bour would be great, and that they would 
be sure to obtain employment immediately 
on their arrival. It happened, however, that 
the works were to be executed by ¢oa- 
tract, and the contractors did not fied 
their interest to employ fresh emigrants, 
unaccustomed to and unskilled ~im the 
work. They knew, that by employing 
skilled labourers, they would get: the 
greatest amount of work performed atthe 
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Jeast cost. And where did they get these 
jabourers from? Chiefly from the United 
States. Labourers emigrated in large 
numbers from the United States into 
Canada, because, owing to the commer- 
cial difficulties and embarrassments which 
occurred in the former country, they could 
obtain no employment there, and they 
were driven to seek a market for their 
labour amongst people speaking the same 
language with themselves, and governed 
by nearly the same laws. In addition to 
the 44,374 persons who went from this 
country to Canada last year, it has been 
ascertained, that no fewer than 6,000 
emigrated from the United States into the 
eolony in search of employment. It ap- 
pears that from the port of New York alone, 
in the course of the last year, 9,900 per- 
sons, who were unable to find employ- 
ment, re-emigrated, not to Canada, but 
to this country. Now, I ask whether, if, 
in the face of these facts, we, by exciting 
exaggerated expectations, should give a 
stimulus to emigration, and thereby over- 
stock the labour market in Canada? I 
ask whether we should not defeat the 
humane intentions of those who think it 
desirable to establish a more extensive 


. system of emigration? This argument is 


still more applicable to other colonies. 
From New Brunswick I have received the 
most earnest entreaties, that I will exercise 
the influence I may derive from my official 
position to deter persons going from this 
country to that colony in seach of labour, 
because the labour market there is already 
overstocked. I can assure the House, that 
in these colonies it is difficult to find em- 
ployment to that description of labourers, 
whom the colonists are most desirous of 
having amongst them, and whom, as the hon. 
Member for Rochdale observed, we can 
least afford to part with here—namely, the 
young, the active, and the hardy, who are 
conversant with agricultural labour. Those 
are the labourers who stand the best 
chance of obtaining employment in the 
colonies, but at the same time they form 
that portion of our population which, with 
aview to relieving the distress of this coun- 
try, it would be least desirable to part 
with. Let the House suppose the case of 
2 young married couple, strong, healthy, 
accustomed to field labour, they would 
belong to the class which it was most de- 
sitable'to obtain in the colony, and the 

t desirable to lose. By the terms of 
the motion, however, one would suppose 
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that the intention was, not to send those 
out to the colonies who would be likely 
to prove the most acceptable, but rather 
those whom we could best spare—the 
sweepings and refuse of the manufactur- 
ing districts, the old, the impotent, the 
feeble, the sick of the towns; not the 
sturdy agricultural labourer of the rural 
districts ; who is the only sort of man who 
would do well in a colony. It may be 
humane to bring forward such a proposi- 
tion as the present, and I am quite sure 
that itis brought forward with the best pos~ 
sible intentions; but I confessthat I see no 
great humanity in merely removing pau- 
pers from under our eye and observa- 
tion, and exposing them to sufferings and 
hardships which we have no right to in- 
flict? [Mr. C. Buller: I do not propose 
that]. [am aware that the hon. Member 
does not; but I am surprised that the 
hon. Member, after declaring his approval 
of the plan of emigration which has been 
in operation during the last nine or ten 
years, should have concluded by moving 
an address to the Crown to take the 
subject into consideration with a view to 
the relief of the distresses of the country. 
I am aware that there are theories and 
plans put forth day after day which are 
calculated to give birth to the most extra- 
vagant expectations. We are told that 
the Government should learn wisdom, 
abandon the plan on which it has been act- 
ing with reference to this question during 
the last few years, and adopt some large 
and comprehensive scheme of emigration. 
These theorists talk of sending out millions 
of emigrants at once. Comprehensive 
schemes, indeed ? One of these compre- 
hensive schemes was sent to me this morn- 
ing by a gentleman who ought to know 
something of the subject, and who thinks 
he does. The gentleman I allude tois Mr. 
James Silk Buckingham who accompanied 
his pamphlet by a note, in which he ex- 
pressed a hope that I would not consider 
his plan visionary and impracticable. I 
am, however, sorry to say, that anything 
more visionary and impracticable, it was 
never my fortuae to meet with. Yet this 
scheme is described by a Colonial Gazette, 
or Colonial Magazine, or some such pub- 
lication which professes to be well ac- 
quainted with colonial matters, as— 


‘* A plan of national colonization for the re- 
lief of the mother country and the benefit of 
the colonies, which cannot fail to attract con- 
siderable attention at the present moment.” 
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Now, this plan is based upon the 
proposition which I will read to the 
House :— 


Systematie 


* The whole of the unappropriated lands in 
the colonies being the property of the British 
nation, the Legislature has the undoubted right 
to dispose of them in any manner in which, by 
an act framed for that purpose, they may think 
fit to prescribe—regarding, as the basis of such 
act, the present exigencies of the British po- 
pulation, and the importance of their well« 
being to the general national welfare.” 


“ Mr. Buckingham, who has, I believe, 
published an account of his travels in the 
United States, ought to have been aware, 
so far from all the land in the British 
North-American colonies being at the 
disposal of the Government, it cannot dis- 
pose of a single acre. The whole of the 
Jand is exclusively at the disposal and 
under the control of the local legislatures, 
and nota single shilling obtained for them 
was at the command of the Government 
or Parliament of Great Britain. Other 
details of this scheme, are of the most ex- 
traordinary character. Mr. Buckingham 
says :— 


“Tf, in the first year in which such an act 
should come into operation, a million of per- 
sons should be conveyed, at the public ex- 
pense, across the Atlantic, the savings in the 
poor-rates and private charity alone through- 
out the kingdom would more than pay the 
cost: for the ships being the property of the 
nation, and the seamen and officers already in 
its pay, the really additional expense would be 
very trifling; certainly not 5,000,000/.; and 
thus, supposing 10,000,000/. to be saved to the 
country by this relief, a fund would remain, 
out of which might be provided all the neces- 
sary implements of husbandry, seed, and cattle, 
for the first settlement. These being collected 
in dépots, in each province, might be supplied 
to individual settlers, at a year’s credit, pay- 
able on the spot; with power to distrain if 
not punctually discharged, or to defer for 
another year, if special circumstances war- 
ranted such an indulgence; so that the actual 
outlay of the Government in capital might be 
fully saved to the country, in diminished poor- 
rates and charitable contributions, and all the 
supply of implements, cattle, and seed for first 
stocking farms be reimbursed in two or three 
years at the farthest.” 


In another paragraph of the same work, 
Mr. Buckingham proposes an extension 
of his plan in these words :— 


“An act might therefore be passed, au- 
thorising the free gift of certain fixed and de- 
fined portions of such lands to families or in- 
dividuals applying for them on certain condi- 
tions to be prescribed, not at the discretion of 
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any governor or other public authority, but 

a law and regulation bearing equally upon 
possibility of any favour of 
2 


and free from the 
preference for any. 

Mr. Buckingham, in the third paragraph 
of page 9, of his pamphlet, said,— 

“ That in order to insure the best practioa 
ble guarantee for the due fulfilment of the con. 
ditions on which such free gifts should be 
made, the power of Government to resume 
possession of all lands forfeited by non-per. 
formance of the requisite conditions, and the 
power of regranting them to others, should 
form a part of such act-” 


This writer further continued to say, 


“ That the requisite free conveyance of all 
applicants for land under certain fixed regu. 
lations also should be provided for by the samé 
law, and the Government be authorized to 
employ the requisite number of ships, as well 
as to make such grants of money as might be 
voted in the naval estimates of the year for 
that purpose.” 

This is, perhaps, the first time that the 
House has heard of levying a distress upon 
amillion of men. It is greatly to be tes 
gretted, I must say, that such works are 
printed and puffed, and put forward ina 
manner calculated to excite such un 
founded and mischievous expectations; f 
will, however, take no farther notice of | 
such schemes, and I feel assured that the 
House of Commons will take good cate 
that they give no countenance—nor the 
smallest degree of sanction—to such pro. 
jects by adopting ambiguous phrases, such 
as ‘‘ comprehensive schemes of emigration” 
to excite extravagant expectations in the 
public mind. We have tried to a certain 
extent the scheme of sending out and 
settling emigrants at the public expense. 
It was tried, on the recommendation of a 
committee which was appointed at the 
instance of the late Sir Wilmot Horton. 
In the years 1823 and 1825 emigrants 
were sent out at an expense of 23/, or 25h 
a-head, instead of 5s. 8d., as was the rate 
of expenditure in the year 1842. There 
is nothing new in those plans, they have 
often been proposed ; but to talk of dis 
training on a great multitude of emigrants 
is absurd. The expenses incurred in the 
years 1823 and 1825 were regarded ia 
the light of loans to the emigrants; but 
not a single shilling had ever been seco 
vered from them. The only meanus.of 
dealing with lands to be given to em 
grants is to sell them for cash. 
respect to Canada, the danger always-has 
been lest the labourers seeking for. om 
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yment should outrun the means of 
oceapying them which the colony pos- 
sessed, and nothing, I think, could be 
more unadvisable than that Government 
should enter into an extended plan of 
pauper emigration. That facilities should 
be given for the introduction of capital 
into that colony is a truth which no one 
can deny; but it should at the same time 
be remembered that the means at the 
disposal of the Government are exceed- 
ingly limited. They can do little more 
than give every facility for the acquisition 
of titles to land, and to see that no obsta- 
clesarise in the Surveyor-general’s depart- 
ment. This the Government is bound to 
do. Further, I must inform the hon. and 
learned Gentleman, that a great improve- 
ment has taken place since the hon. Mem- 
ber presented a report on the subject to 
the late Lord Durham. Almost all the 
recommendations of the hon. and learned 
Gentleman have already been adopted. 
Qur North American colonies do not want 
a supply of mere labourers, neither do 
they present a field for the extended 
speculation of large capitalists who have 
geverally failed; but | believe for men of 
moderate means, the Canadas offer a very 
fair prospect of sugcess. The necessaries 
and comforts of life can there be procured 
upon.a much smaller income than in Eng- 
land, or perhaps in avy other part of the 
world; for that middle class, for the 
younger sons of gentlemen, our North 
American possessions hold out many at- 
tractions, and contain a very favourable 
field for settlements. The case of our 
Australian colonies is, however, widely 
different, and the system to be there ob- 
served wholly dissimilar. The hon. and 
learned Member for Liskeard said, and I 
agree with him that if one of those colo- 
nies could be suddenly attached to our 
shores the occupation of wild lands would 
be instantaneous ; but, supposing that 
colony were not to be attached, but 
merely so situated as that only a narrow 
Sirait separated the new from the old 
country, would not a bridge like that at 
Menai be thrown across? Certainly it 
would, but a toll must be charged. Then 

question is put—why did we not. make 
4s much of our land sales as the Govern- 
Ment of the United States did? But it 
swell known that the tide of emigration 
in the United States constantly flowing 

im east to west; no bridge is there re- 
quied; the people wanting land push 
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each other forward; but even there the 
work of advancement is overdone, and will 
never cease to be overdone, so long as 
excessive trading and fictitious credit con- 
tinue to exist. The sales of land in the 
United States realised the following sums : 


In 1835 .. 16,000,000 dollars 
1836.. +. .. 25,157,000 
MT e*. . 40: Sa 7,000,000 
1838.. .. .. 4,000,000 
1839... oc, es, . 6,000,000 
1840.. .. .. 2,700,000 
1841... .. .. 1,024,000 


I have taken these figures from the 
American Almanack for 1843, and I 
believe they are correct. The Australian 
colonies are differently circumstanced 
from Canada. In Canada, the danger to 
be apprehended is that of the supply 
of labour being disproportionate to the 
amount of capital available for its em- 
ployment: in Australia the danger is that 
the capital will be disproportionate to the 
supply of labour, and the distance is so 
great, that the poor man cannot afford to 
emigrate. The circumstances of the co- 
lonies being different, it is necessary that 
different systems should be applied to 
them, The hon. and learned Gentleman 
recommends that all land shall be sold at 
a fixed price, and that the proceeds of 
those land sales, or, at least, a very large 
portion of them, shall be applied to the 
introduction of labour; and he thinks it 
wise that a high minimum price should be 
maintained, to prevent the population from 
spreading over too large an extent of coun- 
try; and he thinks, and there I quite 
agree with him, that it will have the effect 
of checking the too rapid absorption of 
labour, at the same time that it increases 
the fund by which labour is to be intro- 
duced into the colony. It will make it 
more difficult for the labourer to rise to 
the station of a proprietor, and will thus 
tend to diminish the disproportion between 
labour and capital. But that principle is 
already in operation. That principle was 
introduced in 1832, and has been retained 
up to the present time, though some al- 
terations, it is true, have since been intro 
duced. The maximum price was fixed in 
1839, and again last Session some further 
changes were introduced, but only with a 
view to carrying the principle out to its 
full extent. And what, I would ask, has 
been the progress of the prosperity of the 
Australian colonies under that system ? 
I will deal with New South Wales alone, 
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and I will show what has been the progress ; sanction of Parliament. But the hon, and 
of New South Wales during the ten years | learned Gentleman says the whole of this 
beginning with 1832 and ending with | proceeds of the land sales, every portion 
1841? Take what criterion you will, try | of the fund raised by those sales, should 
what test you please: take the increase of | be applied to the conveyance of emigrants 
population, the amount of revenue, the{ from this country to the colony, Whiy, 
increase in the exports or in the imports,|in point of fact, a great deal more has 
I care not by which test you try it; but} been done than that. More tham ‘the 
by any orall of them you will find, that} amount realised by those sales has-been 
the colony has been making an astonish- | so applied. More than 1,000,000% has 
ingly rapid progress under the present sys- | been expended during the last ten years 
tem. I find that in the year 1832, the| upon emigration. From 1832 till the 
population of New South Wales amounted | present period the land sales have pro 
to 50,000 ; in 1834 it had risen to 60,000, |} duced 1,042,000/. The amount actually 
and in 1841 to 149,000. During these | paid for the purposes of emigration, ac. 
ten years the immigration amounted to| cording to Sir George Gipps, was about 
56,851 persons, of whom 23,200 were | 1,200,000/., but in this sum must be in- 
conveyed to the colony in the last year of | cluded payments on account of the abori- 
the series I have named, and nearly the | gines; all parties, however, admit that 
whole of that number had the expense of payments on that account ought legiti- 
their conveyance to New South Wales mately to come out of the land fund. But 
paid for out of the proceeds of the land | then the hon. and learned Gentleman 
sales. Let us take another test. What! says, that though the present system has 
were the imports into New South Wales? | worked well, it has not worked so well as 
I find the imports in 1832 amounted to | it might have done. I had hoped the hon, 
the declared value of 604,0002. In the and learned Gentleman would not have 
year 1840 they reached the amount of concluded his speech without explaining 
3,014,1897. That, however, was a year of to us what measures he would recommend 
great and extravagant speculation, and the | for making the system work better. I had 
amount of the next year was considerably | hoped he would not heve concluded with 
less; but, notwithstanding the falling-off| a motion for an address to the Crown, 
in the imports of 1841, they still exceeded | praying her Majesty to take into her most 
2,000,000/. I now come to the exports | gracious consideration the means by whieh 
from the colony. In 1832 they amounted | extensive colonization may be most ef- 
to 384,000/., in 1840 to 1,399,000/., and | fectually made available. I had hoped 
in 1841 to 1,232,0007. The colonial re- | he would not have concluded without 
venue in 1832 was 124,000. This reve-| pointing out what portions of the plan 
nue has constantly gone on increasing | did not work well, or by what means they 
since then, and in 1841 it amounted, ex- | might be made to work better. [Mr. €. 
clusively of the proceeds of the land sales, | Buller had endeavoured to point them 
to 539,248/. Are not these tests sufficient | out.] I think the hon. and learned Gen- 
to show the progress of the colony? and | tleman made three suggestions. He raised 
what other colony can be named in which | the important question as to what would 
a similar progress has been made during | be a sufficient minimum price for the sale 
the same period of time? I do not mean | of land, but he did not say whether he 
to say that I attribute the whole of this | considered the price at present charged 
progress to the system of land sales, but I| was too high or ‘too low. Nor did he 
do believe that a large portion of it may {say what alteration he would propose 
be attributed to that cause, and to the|in the present plan, further than thathe 
system of emigration established in con-| considered a fixed price per acre: prefer 
nection with those sales. That principle | able to the plan of selling the pub- 
has been established, has operated bene-| lic lands by auction, The hon, Gentle 
ficially, and sincerely sorry should I be| man also said that he would anticipate 
to see it interfered with. So much do I | the proceeds of the land sales by # loan, 
approve of that principle, that last year I | and that he would apply the whole of the 
myself introduced a bill for the express | proceeds to the purposes of emigration. 
purpose of strengthening that principle, | I have shown him, however, that in New 
and preventing it from being abandoned | South Wales more than the proceeds: of 
at any future time without the express | those sales have been applied to that pur 
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a portion of the revenue of the colony 
ring likewise been expended on it. I 
come to another of the suggestions of the 
hon, and learned Gentleman. He argues 
that the sales should be by a fixed price 
and not by auction. This is a point that 
has been most carefully considered, both 
by the Government here, and the Go- 
yernment in New South Wales, and has 
been settled by the deliberate judgment of 
Parliament, by the act which was passed 
last year. The hon. and learned Gentle- 
man says I introduced that bill after having 
been only six months in office; and he 
expresses & kope that I will not adhere to 
views adopted after so brief an experience. 
I can assure the hon. and learned Gentle- 
man, however, that I did not introduce 
that bill on my own experience or judg- 
ment, but on the judgment of a committee 
of the House of Commons, who had ex- 
amined the subject with the utmost care, 
and had particularly directed their atten- 
tion to the question, what ought to be the 
price of land in the Australian colonies, [ 
do not mean to say, that that act must on 
no account be altered ; but, although I do 
not consider that law, or indeed any law, 
can ever be secure from alteration or 
amendment, yet I will say this: the object 
of the act of last year was to secure to the 
settlers of Australia a fixed system, and to 
prevent the fluctuations to which they had 
formerly been liable; and I should de- 
cidedly object to any proposal for the al- 
teration of that act, before we have received 
some announcement as to what the effect 
of its enactments has been in the Austra- 
lian colonies. I should particularly object 
toany alteration at the present time, see- 
ing that we have not yet even received 
news of the arrival of the act in New South 
Wales. Nevertheless, the hon. and learned 
Gentleman moves an address to her Ma- 
jesty, praying that she will take the sub- 
ject of colonization into her consideration. 
Why, the subject has been under the con- 
stant consideration of the executive Go- 
Yernment for the last ten years. Amend- 
ments, suggested by experience, have from 
time to time been proposed and sanctioned 
by her Majesty’s Government and by Par- 
lament, and we have been acting for the 
last five years upon the very principle con- 
tended for by the hon. and learned Gen- 
teman. I should be glad to have been 
relieved of the necessity of entering into 
these details, but the hon. and learned 
n has invited me to enter into 
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them, and I find myself obliged to tres- 
pass on the time of the House, at the risk 
of wearying it. Now, with respect to the 
question, whether the adoption of a fixed 
price for land is to be preferred to the plan 
of selling it by auction. We have the high- 
est authority in the colony for the plan of 
selling by auction, rather than by a fixed 
price. The noble Lord who preceded me 
in office as Secretary of State for the Co- 
lonies, recommended sales at a fixed price, 
and sent out positive orders to the colony 
to that effect. The Governor, however, 
and the Legislative Council, took it upon 
themselves to express doubts as to the 
policy of the proposed plan. Nay more, 
they took it upon themselves to suspend 
the orders of the noble Lord, and they sent 
over a series of statements to show, that 
had the system of a fixed price been in 
force, instead of that of selling by auction, 
a much smaller sum would have been ob- 
tained towards the purposes of emigra- 
tion. I have a return of the sales of land 
in Port Philip, which shows, that had the 
principle of a fixed price been in force, the 
loss upon the sale of 60,220 acres would 
have amounted to no less a sum than 
893,490/. Upon that single transaction 
alone, and upon the lands sold in the 
same settlement, from 1837 to 1840, had 
the fixed price system been in force, the 
loss, as shown by the same return, would 
have been no Jess than 134,0002 The 
hon, and learned Gentleman said that 
might be a loss to the public, but it was 
no loss to the colony. In that opinion I 
cannot agree, The money difference, so 
far as the importation of labour is con- 
cerned, was a dead loss to the colony, and 
an addition to that capital which was said 
to be already superabundant. No doubt, 
the money must have remained in the 
hands of some one. The Government and 
the colony would have lost the money, but 
it would have got into the pockets, not of 
the settler, but of the speculator, possibly 
residing in this country. Such was the 
case at Adelaide ; the money got into the 
hands of the speculators, and the settlers 
were obliged to pay such prices for their 
land as, if properly applied, would have 
imported labour enough to supply all the 
wants of the colony. As it was, the spe- 
culators gained, and the fund for the im- 
portation of labour was so much dimi- 
nished. So convinced was the noble 
Lord opposite (Lord J. Russell) by the 
arguments of the governor and Legislative 
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Council, who most singularly were sup- 
ported by the report of a committee of 
that House, which made inquiries in total 
ignorance of the report from the colony— 
so convinced was the noble Lord, that 
having sent out the orders in May, 1840, 
in August, 1841, he issued instructions, 
cancelling his previous orders, and revert- 
ing again to the sale by auction as the most 
desirable for the prosperity of the colony. 
Well, the noble Lord was convinced of 
the soundness of the plan of sale by auc- 
tion by the strongest testimonials in its 
favour from the colony; the Legislature, 
acting upon the recommendation of a 
committee of that House, adopted the 
same plan last Session; and now, with an 
act passed last year for the regulation of 
this very matter, and before we have any 
information that this act has even reached 
the colony, the hon. and learned Gentle - 
man suggests that we should do away with 
that act, and—([Mr. C. Buller had made 
no such suggestion.| The hon. and learned 
Gentleman says, he suggested nothing of 
the kind; but, if so, | must have greatly 
misunderstood the arguments of the hon. 
and learned Member. I[ listened to his 


speech with the greatest attention, an at- 


tention which in every sense was due to 
such a speech, and I really thought I 
could not have been mistaken in the in- 
ferences I drew from it. The hon. and 
learned Gentleman, however, will, per- 
haps, say that an increase in the price of 
Jand led to a diminution of the land 
sales. He masks himself in obscurity as 
to what the plans are which he wishes 
us to adopt. I try to extract from him 
what the faults are which he complains 
of in the present system, and what the 
improvements are which he is desirous of 
introducing, but on these points I can. 
not get him to speak. He says, the in. 
creased prices obtained by the sale of 
land caused a falling-off in the land 
sales ; but if a smaller quantity of land was 
sold, still a greater amount of money was 
received for it, and if I am called upon to 
assign a cause for the falling-off in the 
sales of land, I will tell the hon. and 
learned Gentleman to what I attribute 
that falling-off. I do not attribute it 
to the increased price at which the land 
was sold, but I attribute it, in New South 
Wales as in the United States of America, 
to exorbitant speculations, fostered by the 
creation of a fictitious capital. For a time 
this fictitious capital, and the speculations 
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to which it gave rise, led to the investmen, 
of large sums in the purchase of land; byt 
when the bubble burst, the same cong. 
quences followed as are certain to follow 
in every country, and at every time, Tb 
show that these are not merely my opia. 
ions, I will read to the House an extragt 
of a speech delivered in the colony by Sip 
George Gipps. I am really sorry to tre. 
pass so long upon the House, but I wigh 
to show the view taken on this subjevt by 
the highest authority in the colony, §j 
George Gipps says :— 


“The present indisposition to buy either 
Jand or stock cannot therefore be attributed 
either to the dearness of land, or to the sear. 
city of money. To what, then, is it to be at 
tributed? I answer, principally, if not solely, 
to the general panic which has succeeded a 
general mania. There i$ no occasion to 
far in search of reasons for the existing de. 
rangement of the colony. Wherever a tanid 
for excessive speculation rages, there surely 
will follow a season of depression ; the one, 
in fact, succeeds the other as naturally as the 
hot fit of an ague succeeds a cold one, It is 
this general panic which causes people to hold 
back from purchasing either land or stock; 
they hold back, for the most part, in the et- 
pectation that prices will fall still lower than 
they now ate, some few, perhaps, in the ap. 
prehension that the whole colony is really 
going to ruin. I need not go at length 
into all the causes which produced the 
late mania, or (which is the same thing) 
brought capital to this colony in exces 
sive quantities between the years 1835 
and 1840, Various circumstances conspired 
during that period to turn the attention of 
English capitalists to the Australian colonies. 
I will allude only to the attractive theories 
which were then put forward by the disciples 
of the Wakefield school, and to the vauntings 
of the excessive riches of New South Wales, 
which are to be found in the evidence taken 
before the transportation committee of the 
House of Commons. The real El Dorado wes 
at last said to be found in Australia, and the 
only question asked was, why people would 
not come and share in the vast profits we were 
making. Capital then began to flow into the 
colony a great deal faster than it could be ad- 
vantageously invested. For a time, however, 
all looked well, and the demand fot 
which the opening of Port Phillip and South 
Australia created, caused the price of sheep, 
oxen, and especially of horses, to tise 
rapidly. That during these years far too m 
capital came into the colony will, I think, | 
admitted, if we only consider the shape it 
which it must have come ; and here T must 
permitted to say that there appeats to me to 
be a great want of clearness of apprehensiol 
as to what capital consists of. Many persons 
talk of bills of exchange or letters of credit, # 
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ifthey were capital, which they ate not, but 
only the representatives of capital. To transfer 
ital from one country to another, there 
must be a transfer of something corporal. some- 
thing which in the widest acceptation of the 
word constitates ‘ merchandise,’ A man who, 
when about to emigrate to New South Wales, 
fchases in London a bill on Sydney, does 
not himself transfer his capital ; he only makes 
abatgain with another party, who engages to 
doit for him ; and that other party must send 
metchatidise to meet the bill he draws, or it 
will be oily a matter of account between him- 
self aid his correspondent, without any real 
transfer of capital having been effected. The 
desire to emigrate to Australia during the 
years I have mentioned, causing a great de- 
mand for bills on Sydney, such bills were 
drawn, and, in order to meet them, vast quan- 
tities of goods were sent to Sydney, which 
were never ordered ; in fact, the consignments 
of goods were no longer regulated by the state 
of the market in the colony, or by the demands 
of the merchants resident in Sydney, but by 
the demand which existed in London for bills 
on Sydney. Hence, enormous quantities of 
goods were sent to our market, quantities al- 
together disproportioned to the demand ; the 
bills, however, drawn on account of these 
s, were honoured, and the parties to whom 
they had been given were here with money 
in their hands, A great deal of this money 
Was invested in mortgages or in loans—in 
loans, perhaps, to parties who never ought to 
have been trusted ; much of it, also, was in- 
vested in the purchase of Government lands, 
and especially of town allotments (or building 
land) not immediately productive, but ex- 
pected rapidly to rise in value. The large 
sums realized by the sales of land were depo- 
sited, by the Government, in the banks; the 
banks, consequently, increased their discounts ; 
tredit became greatly extended, and there was 
what is called an abundance of money. The 
tolony appeared to be in a state of extraordi- 
ele ny 3 the number of ships in our 
t' Was pointed to with exultation ; and 

it beeame a matter of boast, that we imported 
more goods from England than did the whole 
empire of Russia. And so matters went on— 
consignments increasing, land sales increasing, 
vernment money in the banks increasing, 
discounts increasing, until the hollowness 
the whole system was at length exposed. 
Merchants then found out that they had goods 
Which they could no longer sell at any price, 
Oat any credit ; that their stores were full of 
articles for which there was no demand, from 
sigam-engines down to pocket-handkerchiefs ; 
What was still worse, of articles which 
better been sunk to the bottom of the sea 
than brought into the colony—such as car- 
) champagne, and bottled porter. ‘The 
qeantity of these latter articles consumed dur- 
ing the period of this fictitious prosperity was 
*aormous, Why, the whole country, for miles, 
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almost for hundreds of miles round Melbourne, 
is strewed to this day, with champagne boitles. 
All these articles of luxury or folly, whether 
consumed or not consumed, constituted a dead 
loss to some party or other (it is to be hoped 
that the greater part of the loss fell upon the 
parties who sent them there) ; other articles, 
useful i themselves, but perishable in their 
nature, rotted in the merchants’ stores; and 
even articles, not perishable in their natute, 
were sold so far below theit value, of to per- 
sons who have since become insolvent, that a 
large proportion of the capital introduced into 
the colony during the last five or six years, 
whatever shape it came in, may be corisidered 
as already absolutely lost, and more, I feat, is 
going the same way. Nevertheless the cry is 
that we want more capital from England, and 
that part of our distress is owing to our having 
sent capital out of the country to pay for eimi- 
grants! Capital, I will allow, we do want, 
but only under certain conditions; that is to 
Say, on condition that the capitalist, or the 
person to whom it belongs, come with it—that 
he come and form one of us, and identify him- 
self with our interests; and I do not doubt 
that any one possessed of common prudence, 
who will do this, will find that Australia is not 
yet aruined country. But I desire to see no 
capital come here without its owner, to be in- 
vested only in loans or mortgages, at usurious 
interest ; let us, rather than accept such fatal 
offerings, resolve, one and all, to exercise the 
most untiring industry, and the most pinching 
economy ; and let those who cannot afford to 
hire shepherds go themselves and tend their 
sheep, as did the men who first laid the foun- 
dations of the wealth of Australia. This is the 
true way to dispel the existing panic, and to 
cause those to make investments in the coun- 
try, who now hold back.” 


There is one feature in the case of Aus- 
tralia so peculiar, and such an exception 
to the general principle which guides co- 
lonization, that my statement would be 
imperfect if I omitted to call the attention 
of the House to it. The produce of the 
land sales is applied strictly to the pure 
poses of immigration, but there is a large 
portion of the people who have invested 
fictitious capital in the extension of agti- 
cultural operations, who contributes in no 
degree to the expenses necessarily atten- 
dant upon obtaining the labour they stand 
so much in need of. They are not pur- 
chasers of land, they are what is techni- 
cally termed squatters; they go into the 
wilds, where they multiply their flocks 
they complain loudly of the want of las 
bour, but they contribute nothing towards 
importing it. The system is well explain 
ed in a report from the Land and Emi« 
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gration Commissioners, and with the leave 
of the House I will read a passage from 
their report :— 


Systematic 


“ Each allotment of land for which a licence 
is thus given is called a station, and the size of 
the stations may vary from 5,000 to 30,000 
acres. The extent to which this system has 
been made use of is very large indeed. By 
the latest return which we have seen, being for 
the last half-year of 1840, the number of sta- 
tions was 718; the people living within the 
districts in which they were comprised amount- 
ed to 7,068; there were between 9,000 and 
10,000 acres in cultivation, and the stock 
amounted to nearly a million and a half of 
sheep, besides a large quantity of horses and 
cattle. The extent of the lands over which the 
parties had a right to depasture this stock is 
not stated in the document to which we are 
now referring ; but in the similar return for 
the previous half-year, when the number of 
stations was only 673 ; the runs were estimated 
to reach over 3,022,560 acres.” 


4,000,000 or 5,000,000 of acres are 
occupied by ‘‘squatters” maintaining 
1,500,000 of sheep besides cattle, and 
requiring of course a large amount of la- 
bour, yet paying for each of their “ sta- 
tions,” averaging 14,000 acres, only 10/. 
And these parties complain of the ‘ defi- 
ciency of labour” who thus contributed 
little or nothing to the resources of the 
colony. Now I say nothing against these 
“squatters.” I believe them to be, in- 
deed, a useful and important class. 1 am 
aware that these grazing licences are ne- 
cessary ; but I think that without any 
hardship, though they are partaking in 
the general depression (and in saying this 
I speak the opinions of Sir G. Gipps, and 
of the noble Lord who preceded me at the 
colonial office,) the contributions of these 
parties to the funds of the colony for the 
porpore of promoting immigration might 

advantageously increased. But the 
Government finds great difficulty in pro- 
posing an augmentation of the charges 
payable by these people, for, as a consi- 
derable portion of the population was in- 
cluded in the “ squatters,” any such pro- 
position was certain to excite a feeling at 
once of derision and dismay among them. 
They represented, that if their charges 
were increased beyond the present average 
of ld. per sheep, they would not be able 
to compete with the wool of other coun- 
tries in our markets. Now on what terms 
are they competing now? I will read an 
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account of wool imported into the: United 
Kingdom for ten years, ended 184};. 





a 


From Tout, 


Other Places, 


From 


Years. Australia. 





—— 
28,129,000 
38,046,000 
46,455,000 
42,175,000 
64,240,000 
48,380,000 
52,594,000 
57,380,000 
49,436,000 
56,171,000 


1832 
1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 


2,377,000 
3,517,000 
3,558,000 
4,210,000 
4,997,000 
7,061,000 
7,837,000 

10,129,000 
9,721,000 

12,309,000 


25,752,000 
34,529,000 
42,897,000 
37,965,000 
59,243,000 
41,319,000 
44,757,000 
47,251,000 
39,715,000 
43,772,000 














PROPORTION OF AUSTRALIAN TO THE TOTAL 
WOOL. 
(Shown in Hundredths.) 
1832 — *08 1837 — *15 
1833 ‘09 1838 — 15 
1834 — -08 1839 — 18 
1835 10 1840 — ‘20 
1836 ‘08 1841 — *22 


I can not, then, believe there would be 
any serious risk to the wool-growers of 
Australia, even though their burthens were 
increased from Id. to 2d. or 3d. per sheep; 
and I feel confident that the result would 
be, on the contrary, beneficial to them'by 
increasing the funds disposable for the ea- 
couragement of the emigration of labour 
ers, about the want of whom they are 
so clamorous. I believe the welfare of the 
colony is to be sought not in anticipal- 
ing future land sales, but by steadily ad- 
hering toa system which produces year by 
year an amount capable of paying forthe 
importation of a large amount of labour, 
and which affords the most practical 
means, not merely of supplying the great- 
est amount of temporary relief-—which is 
comparatively a trifling consideration 
but of creating an improvement: in’ the 
colony, consequent upon a due, but not 
over-satisfied demand for labour. 1'thank 
the House forso patiently listening to what, 
I fear, has been a dull discourse on ane 
cessarily dry subject. In most of the:doc 
trines of the hon. and learned Gentleman, 
who has brought forward the subject 
agree. In some of his details ‘I 
from the hon. Member, and, having shown 
that the system of which the hon-Mem- 
ber approves has been for years carryiig 
on, under the special control of Govern 
ment commissioners, furnishing the public 
annually with the authentic resultsvof 
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their experience—I declare my conviction | and brought into practice in this country, 
that by adopting the motion of the hon. but he confessed he a little regretted that 
Member, the House would run the risk of , his noble Friend’s approbation of that sys- 
exciting great expectations, far from being tem was, as it appeared to him, somewhat 
countenanced indeed by the able and mo- | too unmixed and too unqualified. His 
derate speech of the hon. Gentleman, and noble Friend spoke as if we had already 
of leading to inferences the hon. Gentle- | established a perfect system with reference 
man himself disclaims—producing an im- | to this subject. Now, on the contrary, 
jon that they are about to introduce he confessed that his opinion was strongly 
some new or altered system, instead of fixed that we were, it is true, on the 
contiouing one which has for years been right road, but that we had not yet by any 
certied into operation with the sanction means made all the progress which it was 
and support of the Government; there- | desirable we should make in following 
fore can not concur in the motion pro- that road ; and in the speech of his noble 
by the hon. Member, though feel- | Friend, there were many statements which 

ing the most sincere respect for the man- ' showed that, great as had been the results 
net in which it has been brought forward, of what had already been done, much 
and for the motives by which the hon. , more might have been accomplished if the 
Member has been actuated, and which principles on which this system of emigra- 
doubtless lead many to share in his gration was founded had received more 
anxiety for some remedy to existing de- | consistent and decided application. His 
pression, and for some relief to the colony. ' noble Friend had pointed out how much 
lam unable to see anything practically | had already been accomplished; he had 
useful in acceding to the proposition as | drawn a contrast which would afford mat- 
brought forward—but believing, that out ter of congratulation to the country, be- 
of doors great want of information pre- | tween the manner in which emigration 
vails upon this subject, which would the | was now conducted, and that which was 
rather be productive of serious error were in use three or four years ago. His noble 
this proposition put forth by the House. | Friend had adverted, in the first instance, 
I feel compelled (with every disposition 'to the North American colonies, and 


to deal as respectfully as possible with it), ; afterwards to those of Australia; he had 
first, to negative the amendment to the shown that in the North American pro- 
motion of the hon. Gentleman, and next, | vinces a system was formerly acted on, 


to move upon that motion the previous than which there could hardly be a worse 


question. | —he made a mistake in calling it a system 

Viscount Howick said, before the | for it was none at all—it was a mere con- 
House came to the vote on the hon. and fused series of emigrations, without any 
learned Gentleman’s motion, or whether | system at all—utterly irregular, and, 
they should come to a vote on it or not, | though productive of some good, undoubt- 
he wished to express his opinion that the | edly leading to much misery and distress. 
House and country were deeply indebted | A state of things so unmethodical, was 
to the hon. and learned Gentleman for | completely at variance with that which 
having brought this subject before them, | now prevailed under a system which pro- 
and for the manner in which he had done | tected the emigrant from the time at 
so, He thought very great advantage | which he left this country to the period of 
would arisefrom this discussion and the able his being settled in North America. No 
speech with which the hon. and learned ‘doubt much good had been done by the 
Gentleman had introduced the motion to change; but he confessed he was by. no 


their notice, was calculated greatly to en- , 


lighten the public, and to promote here- 
after measures of great utility on this sub- 
ject. He had also heard with considera- 


ble satisfaction, or the whole, the speech | 


of:his noble Friend who had just sat 
down, He had heard with great pleasure 


means satisfied, even now, with what had 
been accomplished. He called on the 
House to remember the statements of his 
noble Friend with respect to the condition 
of the emigrant market in North America. 
| His noble Friend showed that a very large 
emigration was now taking place, but in 


from his noble Friend, that he did approve such a manner, that there was constant 
to the extent stated by him, the system of | danger that even in those colonies, the 
emigration which had in the course of the supply of labour might exceed the de- 

tfew years been gradually introduced ' mand. He was persuaded that this arose 
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entirely from the defects which still existed 
in the system now followed. In those 
countries there was an unbounded extent of 
fertile land; capital at home was. in 
abundance, ready to be employed in the 
improvement of that land; and having 
the land and the capital, it could only 
proceed from some faults in the system, 
that with those advantages there should 
still remain a risk of deficiency of em- 
ployment. It would take too much time 
if he were now to point out the mode in 
which those faults should be corrected ; 
but he could not help observing, with re- 
ference to this point, that the great diffi- 
culty in the whole system hitherto had 
been, that the measures pursued had been 
changed too rapidly; there had not been 
one continuous system, followed up con- 
stantly and vigorously. Views at one time 
adopted and partially acted upon had not 
been followed out, and that, in his opinion, 
was the cause why much less had been 
accomplished than would otherwise have 
been practicable. For instance, his noble 
Friend had told them that in New Bruns- 
wick, where the colonists had begged and 
prayed that an additional number of la- 
bourers should be sent out, employment 
was not now to be found, and the supply 
of labour exceeded the demand. Now, 
when he looked at the very small number 
of emigrants who had really gone to New 
Brunswick, he was perfectly persuaded 
this result could never have taken place 
if the measures which had been in pro- 
gress had been fully carried out. That 
was what he complained of, and he was 
inclined to think there was some ne- 
cessity for a further investigation of this 
subject, and for the adoption of some 
means, such as those to which his hon. 
and learned Friend adverted, for the pur- 
pose of extending and giving effect to the 
existing plan of emigration. He hap- 
pened to know, in consequence of having 
held a situation in the Colonial-office, 
under Lord Ripon at the time, that an 
officer of the government of New Bruns- 
wick had come to this country some years 
ago, and that in concert with him, plans 
were at that time prepared for the purpose 
of carrying on emigration to that colony 
on a much largér scale. His noble Friend 
had told them, and he thought most justly, 
that the whole system of settling persons 
on land, and granting them advances, and 
then going to them for the repayment of 
those advances, was radically wrong, and 


{COMMONS} 





Colonization, By} 


had invariably ended in disappointment 
He believed that was a correct description 
of the system; he believed that no wong 
policy could be pursued than to adopt 
system by which the executive Governinent 
of the colony was made the creditor {or 
small sums to a very large part of the 
pulation; and that any system of the 
kind had been invariably attended’ with 
very injurious consequences, Frequent! 
those evil results were not confined to the 
mere loss of the money, because, unfotty: 
nately, it was the tendency of the poli 
to give a premium on the separation of 
the colony from the mother country, Ai 
system of that kind, therefore, he should 
regard as most impolitic and unadvisablé, 
But, in accordance with the principles on 
which emigration was conducted to New 
South Wales, he thought it would be 4 
most beneficial cuurse to act on views 
which had once been detailed to him in's 
very able manner by a person engaged in 
the public service in New Brunswick, 
which were favourable to the employment 
of no very large sum of money in the 
clearing of land in the wild parts of pro- 
vinces, in the formation of roads, in pre- 
paring houses for the occupation of emi- 
grants, and in surveying ground for sale. 
By undertaking operations of ‘this kind, 
Government would provide employment 
for emigrants as soon as they arrived 
in the colony. . Under the direction of its 
officers, many emigrants might be em- 
ployed in works of this kind, and by the 
increased value given to the Crown lands 
he had not the least doubt that the ont- 
lay would soon be refunded. Thus, no 
very large sum of money might be the 
means of promoting the emigration and 
employment of a very Jarge number 6 
persons. Such a course would be precisely 
in accordance with what was now doing 
in Canada. There, his noble Friend had 
told the House, emigrants were assisted in 
finding employment by having the mott 
probable sources pointed out to them, and 
by being provided with facilities for te 
pairing to those places where it was to be 
obtained. In that way much had been 
accomplished. Again, with respect to 
New South Wales, his noble Friend bad 
pointed out the great results which had 
followed from comparatively small yo 
nings; but if the House would only 

at what had taken place in the eourse of 
the eleven or twelve years which bad 
passed, since the system of disposing of 
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the Crown lands in Australia was first 
altered, and the present scheme of sending 
out emigrants had been adopted—if they 
would only look at the history of those 
transactions, he believed they would agree 
with him, that, though much had been 
accomplished, a great deal more might 
have been done. In 1831, for the first 
time, the system of free grants was brought 
toan end, and that of selling lands by 
auction was adopted. The minimum 
price, which in fact regulated the price of 
land in the country, was fixed at 5s. an 
acre. Now it must be perfectly clear to 
every one who had taken pains to examine 
the principles on which the measure was 
founded, that the price of 5s. was much too 
low. Why was that adopted? Simply 
because the change of system was made, 
he believed, he might say, against the 
opinion of every man connected with the 
colony. He remembered that, when he 
was Under Secretary of State, he was 
on more than one occasion charged with 
thedisagreeable duty of receiving parties 
whocame to the Coionial-office with com- 
plaints respecting the price of land. He 
believed his noble Friend opposite knew 
that that was a duty of a very unpleasant 
description, and one which the principal 
ogcasionally turned over to his subordin- 
ates. At the time of which he spoke, an 
opinion unfavourable to the new policy was 
universal among persons interested in the 
colonies; their outcry was so strong, that 
it was felt to be prudent to begin a little 
gently, to get the scheme into operation 
with a price of 5s., and as soon as they 
could do it with advantage, to raise the 
price. But what took place? A price of 
§s, was established in January, 1831, but 
after Lord Ripon left office, the views on 
which that noble Lord had begun his mea- 
sures seemed to have been very much for- 
gotten, and for a long series of years no 
change was made. He had expected that 
rise of price would be progressive, and 
that in four or five years it would be con- 
siderably heightened, but instead of this, 
twas not till 1839, as his noble Friend 
had told them, that the price was raised 
o 12s, and not till last year that it was 
rasedto ll. If a price was to be imposed 
at all, it was his opinion that, on the 
principles by which that system was recom- 
mended, the present price was still too 
W; but, as his noble Friend very truly 
lated, this was a most unpopular doctrine 
ia the colonies, Now, as then, the ery in 
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the colonies was all for cheapland. Not- 
withstanding all the experience they had 
had of the disadvantages of the system 
formerly pursued, the prevalent notion 
among the colonists still was that land 
ought to be cheap. Yet what had been 
the results of the change of system? He 
begged to call the attention of the House 
to this point, that in 1831, when the sys- 
tem of selling land was first established, 
there was no such thing as any emigration 
of the labouring classes to New South 
Wales. A commission was appointed to 
consider the subject of emigration, of 
which he (Viscount Howick) had the ho- 
nour to be a member, and of which the 
Duke of Richmond was chairman. It was 
found on inquiry that not a single ship 
sailed for New South Wales in which due 
accommodation on moderate terms for 
persons of the labouring class was pro- 
vided. The cheapest passage at that time 
afforded was in the steerage of a merchant 
ship, which cost from 301. to 401. a-head. 
At that time there was no general emigra~ 
tion; but since that period we had seen 
it increasing until in one year 23,200 
souls had emigrated, chiefly of the labour- 
ing classes, and that large numbers of per- 
sons had all found employment within the 
country. In the same manner the revenue 
derived from the sale of land, and applie- 
able to the purposes of emigration, had 
progressively increased. His right hon. 
Friend the Member for Portsmouth was at 
that time also a member of the commis- 
sion, and the utmost amount which he 
thought it safe to rely on as likely to-be 
received from the sale of land for the pur- 
pose of promoting emigration was the in- 
considerable one of 10,0007. Undoubt- 
edly that was as large a sum as would 
have been calculated upon by any one 
interested in the colonies, particularly 
when all those who were connected with 
the colonies joined in declaring that the 
land would never pay at a price of 5s. 
What had been the result? Instead of 
10,000/., we had received in a single year 
300,000/. from the sale of lands, and since 
the change of system had been carried 
into effect, as his noble Friend showed, 
1,000,0002. had been received from this 
source, and actually sr in sending 
out emigrants from the mother country. If 
this great result had been obtained, al- 
though the system had not been acted on 
to the extent to whieh it was capable of 
being carried, if so much had been ac- 
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complished under circumstances not the 
most promising, would the House consent 
that the progressive improvement which 
had taken place, should now cease. He 
would call for no sudden or violent change 
—he would call for no new measures 
which would at once give a vast extension 
to emigration; but he said that, having 
seen that the principles recommended in 
the first instance by Mr. Gibbon Wakefield 
had practically succeeded to a great ex- 
tent, it was the duty of the House and of 
her Majesty’s Government to take care 
that there should be a gradual advance- 
ment in the application of the system. 
He agreed with his noble Friend oppo- 
site that it would be in the highest 
degree impolitic to attempt at once 
to create hopes of any great and sud- 
den extension of emigration. He en- 
tirely concurred in the opinions expressed 
by his noble Friend as to the wildness of 
such plans as that to which he adverted ; 
in fact, that was a case in which there 
could hardly be a difference of opinion. 
He concurred also in the opinions ex- 
pressed by his noble Friend, that it would 
be extremely questionable policy to sanc- 
tion the anticipation of the revenue on 
a great scale for the purpose of emigration. 
An anticipation to a small extent of the 
money derived from the sale of land 
might, perhaps, not be objectionable, but 
he entirely agreed that it was chiefly by 
applying money actually received that 
they could hope to go on safely and effica- 
ciously in extending emigration. He was 
bound also to say, that it was with respect 
to the extent of relief they could hope to 
derive from any system of emigration 
that he chiefly differed from his hon. 
and learned Friend. He thought it was 
of the greatest importance that emigration 
should be encouraged to a much greater 
degree than at present; he believed it 
was in the power of her Majesty’s Govern- 
ment to take measures which would give 
much greater extension to the system than 
it now possessed ; but he confessed that 
the chief advantage for which he looked 
to measures of the kind advocated by his 
hon. and learned Friend was not that of 
obtaining immediate relief by diminishing 
the want of employment now so much 
felt and complained of. It was to mea- 
sures of a different character to which 
they must chiefly look to attain that ob- 
ject; but, as subsidiary to measures of 
this kind, according to his hon.and learned 





Friend’s statement, he thought coloniz. 
tion was particularly important. It wag 
not merely in respect to the number of 
persons for whom employment was found 
in the colonies that he thought emigration 
valuable. The political advantages. of 
measures of this kind were still more im. 
portant. Daily experience showed that 
in a long peace, and in a fully peo- 
pled country like this, numbers of persong 
endowed with great energy and enterprize 
were to be found, for the employmentof 
whoseactivity no proper field was presented 
athome. During a war their high spirits 
found vent in a military career; but in 
time of peace the talents, energy, and 
activity which might have led to eminence 
in the service of their country, were often 
deprived of occupation and led their pos. 
sessor to degradation and ruin. It was in 
this view, more than in any other, that he 
thought extensive encouragement to emi- 
gration ought to be afforded. It enlarged 
the field for human exertion. He should 
not attempt to say more on the present 
occasion. His object in rising was merely 
to express his earnest hope that, however 
satisfied his noble Friend opposite might 
be with the results already attained, he 
would not rest under the idea that those 
results were all that could be attained, but 
that he would turn his attention to the 
advantages which would result from a 
progressive advancement of the system 
of emigration now in force. Although 
the House might perhaps not adopt. the 
motion of his hon. and learned Friend, he 
could not help expressing his own opinion, 
that further inquiry into the subject, in 
whatever way conducted, would not be 
without great advantages. His hon, and 
learned Friend disapproved of another 
Parliamentary committee, but the. inqui- 
ries of such a committee, had been already 
productive of great benefit. The measuse 
of last Session, for regulating the sale of 
land in the Australian colonies was, in 
fact, the result of the report of a com- 
mittee which sat on the affairs of Australia, 
But the inquiry could be more properly 
conducted by a commission or a committee 
further inquiry might be advantageous 
with a view to the selection of the most 
effective means for giving increased vigour 
and extension to the existing system. 
Sir R. Inglis said, although nothing 
could be clearer than the speech of his 
noble Friend, the Secretary for the Colo- 
nies, it was not so complete an answer (0 
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the remarks of his hon. and learned Friend | imperfectly discharged its duty to its fellow- 
as might have been expected, both from the | subjects if they did not provide for every 
unrivalled talent of the noble Lord, and | body of emigrants, in all the distant parts 
from his position as the representative of | of her Majesty’s empire, all those means of 
Government.in that House. The greater | education, and of worship, as well as civil 
part of the speech was directed to the ques- | government, which they had left at home. 
tion of emigration, not to that of coloniza- | He believed no surer bond of union could be 
tion, which occupied the larger portion of | found than the bond of union of a religious 
the Address of his hon. and learned Friend | community, between those who were sent 

ite. He apprehended, that though | abroad and those who were left at home. 
colonization could not be effected without | ‘These were the only right principles upon 
emigration, emigration might yet exist | which to conduct any great system of coloni- 
apart from all those peculiar features which | zation, and that was the object of the motion. 
constituted, in his mind, the proper cha- | It was to transfer at one and the same time 
moter of colonization. To the speech of | the framework of a new society, complete 
his hon. and learned Friend he had listened | in all its great principles, but to be filled 
with deep interest—a speech most able, | up, as occasion might arise, in its details, 
most temperate—and if his hon. Friend but the society should be as certain in its 
would pardon him for saying so—most im- | principles, civil and religious, as it would 
pressive, because most serious. He con- be at home. Those who depreciated the 
curred in almost everything that had fallen | value of Church establishments at home 
from his hon. and learned Friend in the | might, with proper consistency, deny the 
course of his address. He had observed, | expediency of transferring them abroad ; 
that he considered his noble Friend to have | but those, and her Majesty’s Ministers must 
left almost untouched the great question of | be of the number, who contended for the 
what was to constitute a colony of this | support and expediency of a Church at 








country. His hon, and learned Friend had | home, ought to be the first persons to carry 
commenced by stating the principles on | the blessings of such a system wherever 
which, in ancient times, colonies had been | they sent her Majesty’s subjects. He did 
sent forth from Greece and Pheenicia, which | not intend to pursue the general subject. 


settled on the shores of the Mediterranean. | He was quite willing to admit, that the 
These colonists carried out with them all number expatriated under the present sys- 
the institutions, civil and religious, of the item might amount to nearly as: much as 
mother country. Nothing, in his opinion, | under any system could be practicably ex- 
could deserve the name of acolony of Great | pected. All he contended was, that they 
Britain, which did not represent all the | should be collected, if sent abroad, in a 
interests, civil and religious, of the mother | manner more immediately under the Go- 
country, which was not, in fact, a minia- | vernment than at present, and that they 
ture representation of England, com- | should be comforted, and governed, and 
plete in every part, according to its pro- | guarded by those institutions which they 
portions. It was not merely the sending venerated and loved at home. With these 
of a hundred thousand emigrants, without | observations he should vote for the motion 
= to their qualifications or fitness to | of the hon. and learned Gentleman. 

their part in a civilised community—| Mr. Hume’ was afraid that the hon. 
it was not the mere protection of the home | Baronet who spoke last had mistaken the 
Government that constituted colonization. | object of the motion before the House, and 
It was the exercise of skill and statesman- bad supposed that it was a motion for 
like principles in guiding and moulding the | Church extension, He had spoken of the 
masses whom they sent out that was re- | necessity of providing for the emigrants an 
quired to justify a Government in transfer- | Established Church, and no doubt the hon. 
ting a large portion of the community to! Baronet would wish that a number of 
distant Jands. He held, that they were | bishops should be sent out with the new 
uot-entitled to expatriate any portion of colonists. The hon. Baronet appeared to 
the people of this country unless they were forget that New England was founded by 

prepared to give those persons the | men who had actually run away from 
benefit. of all those institutions to which bishops. It was necessary that the hon. 
iy were entitled at home; and when he | Baronet should read history again, when 
voked to the influence which religion had , he would discover, what indeed all history 

m binding colonies to the mother had proved, that it was not the Church, 
‘aunty, he thought the Government very : but the protection which the power of 
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England gave that enabled colonies to 
prosper. To him it appeared that the 
speech of his hon. and learned Friend (Mr. 
C. Buller), and the able reply of the noble 
Lord (Lord Stanley), had completely ex- 
hausted the subject. His hon. and learned 
Friend had introduced the subject with 
great ability avd moderation, but he 
thought that his hon. and learned Friend 
had terminated in a very lame manner. 
The noble Lord had given to the petition 
of the memorial from the City of London 
a most complete answer. He had told the 
memorialists that they had nothing to ex- 

ct—that everything that could be done 
Fad been done. One observation of his 
hon. and learned Friend deserved parti- 
cular notice. His hon. Friend stated, that 
since the disturbances in Canada emigra- 
tion had been checked. It was quite true, 
and emigration would be checked in every 
colony where good government did not 
exist. The best way, therefore, for the 


. Government of this country to forward 


emigration was to put an end to the abuses 
in colonial government ; let the people 
have a share in the administration of their 
own affairs; allow them to live in the 
colonies with light taxation and all the 
advantages they could obtain. He was 
satisfied that many of the British colonies 
might have been doubled in extent had 


they been better governed. The bill of 


last year would, he thought, have a good 
effect in that respect if properly carried 
out, and he trusted, that at length they 
might hope for an end of the system that 
had so long prevailed, according to which 
not only every colonial minister, but every 
governor, was continually changing the 
system of the colonies. He thought the 
noble Lord was in a position to do a great 
deal of good, by pointing out to capitalists 
the advantages of removing with their 
capital and giving employment to labour. 
But there was one consideration which he 
wished to impress upon her Majesty’s Go- 
vernment. His hon. and learned Friend 
had founded his motion on the great dis- 
tress of the country—he had portrayed it 
in colours not deeper than belonged to it, 
and he had recommended emigration as 
one of several means of relief for it; but 
the noble Lord (Lord Stanley) had told 
them that, so far from its being the case 
that labour was wanted in all the colonies, 
in New Brunswick they were anxious to 
have no more emigration. From what he 
had heard, and from the accounts given in 
the local papers, he could tell tales of dis- 
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tress there almost equal to our own, 
Theo, again, as to the United States, 
although numbers of English who had 
gone out thither, finding no employment, 
had spread to Texas and elsewhere, 
upwards of 10,000 had returned to thi 
country. He wished, then, to. impress 
upon the right hon. Baronet (Sir R. Peel) 
that any relief for the distress which could 
be gained from emigration must be but 
small. It was said that in the Australian 
colonies capital was much wanted, and 
that labour was wanted ; but capital here 
was abundant, labour was abundant. Why 
should not the right hon. Baronet, by 
giving free-trade, give the means of em- 
ployment for capital and labour ‘here? 
Why should he send our capital and Jabour 
abroad? Why should he not open our 
ports, and enable us to exchange freely 
with foreign countries? With respect to 
the debate, this result of it he hoped 
would be impressed on the mind of every 
individual present, that it was indisputable, 
that be the distress relievable by what 
means it might, emigration was not the 
means by which it could be relieved to any 
great extent ; still he hoped that no ob 
stacle would be thrown in the way.of 
emigration. He hoped that what the 
noble Lord had stated would be carefally 
borne in mind by the people—that the 
British emigrant, from the time he Janded 
in Canada, was under the protection of the 
Government emigration agent. Again, 
he wished to impress this most important 
consideration on her Majesty’s Govern- 
ment. The distress of the country he 
feared was not decreasing ; capital was 
depreciating ; the value of everything was 
lowering, and the greatness and power of 
this country must ere long in consequence 
suffer decline. Under these circumstances 
he wished to warn the right hon. Baronet 
not to persist too long in the course he 
had adopted. The right hon. Baronet 
was lying by to see what might result 
Nothing had been done hitherto by. the 
Government for the relief of the distress 
of the people. That distress was greater 
now than when the right hon. Baronet 
succeeded to office. The result of this 
debate would, he (Mr. Hume) hoped, s- 
tisfy the right hon. Baronet that, if the 
distress were to be relieved at all we must 
look for relief nearer home than im the 
colonies. No more sure and certain means 
for effecting the object could be showa 
than removing those restrictions which 
fettered the industry of this country, 
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the country have free-trade, and the neces- 
sity for emigration as a means of relief 
would be done away with. Every body, 
iu hig opinion, would shortly be satisfied 
that an expression, that had fallen from the 
right hon, Vice-President of the Board of 
Control was correct, that for every bushel 
of corn imported in this country we should 
export an equivalent in the produce of the 
labour of our people. Let them have free- 
trade, and they would re-establish the great- 
ness of this country, which, if not now on 
the decline, would, he feared, not long 
remain unimpaired if the present state of 
things were to continue. 
lord F. Egerton said, that as several 
hon. Members had come into the House 
since the hon. and learned Gentleman (Mr. 
C, Buller) sat down, it was his wish to 
mention, in answer to the remarks of the 
hon, Member who spoke last on a part of 
the speech of the hon. Baronet (Sir R. H. 
Inglis)—and one of the hon. Member's 
remarks when he spoke of the emigrants 
to New England flying from the bishops 
here, was certainly a rather happier one 
than was usual with him—that that part 
of the speech of the hon. Baronet was only 
carrying out the description of the hon, 
and learned Gentleman respecting the 
mode of colonization pursued by the Greeks 
and Pheenicians, who carried with them, 
when they colonized, all the institutions 
of the country that gave them birth, and 
established wherever they went miniature 
of the mother country. The same was 
é¢ case with the Spaniards, who, as the 
hon. Member observed, carried with them 
the dignitaries of their Church into every 
colony they had planted. The hon. Ba- 
ronet had carried out the idea by express- 
ing a hope that our colonization might be 
carried on upon the principle of the colo- 
ists taking with them all the institutions, 
civil and religious, of our own country, 
With respect to what had fallen from the 
hon. Baronet when he said the noble Lord 
(Lord Stanley) had confined himself in his 
speech to the subject of emigration, and 
had not entered npon the subject of colo- 
nization, he thought the reason was that 
the hon, and learned Gentleman who in- 
troduced the motion had not curried out 
that part of the subject in any degree of 
detail, However, to the plan of colo- 
maation recommended by the hou, Baronet 
there were doubtless numerous difficulties 
opposed, he had felt them himself, and he 
Was satisfied that any hon. Member who 
ned would find the difficulty of framing 
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a plan which should like those of Greece 
and old Spain, enable the colonists to carry 
with them all the civil and religious insti- 
tutions of their mother country ; but, ne- 
vertheless, he did hope that something 
might be done towards carrying out emi- 
grants with our institutions. How it was 
to be done he would not attempt to say. 
While he was addressing the House he 
might be permitted to say, that it was the 
common observation of this town, that this 
Session had been deficient in interest ; 
now, it might be so to those who took 
interest principally in stormy debates ; but 
for his part he would say, that since he 
had had a seat in that House he had never 
felt more interest than in two subjects that 
had come before them this Session, namely, 
the debates on the Factory Bill and this 
debate, which had been so ably introduced 
by his hon. and learned Friend, if he 
would allow him to call him so. He was 
not in the House when the hon. and 
learned Gentleman’s speech commenced, 
but he had listened to it for two hours, and 
he thought he could not say that he wished 
one sentence altered or one expression omit- 
ted. Perhaps if he had his own choice, he 
would have wished that his hon. and learned 
Friend had altogther left unnoticed a 
topic which he certainly handled lightly, 
and with singular humour and jus- 
tice—he meant the answer which had been 
made to his hon. Friend’s project at the 
Drury-lane Theatre ; for it might be sus- 
pected that the general admiration and 
general assent given to his speech by hon. 
Gentlemen on the Ministerial side of the 
House, was in some measure attributable 
to the approbation of that particular part 
of his speech, He thought both the House 
and the country was indebted to the hon, 
and learned Gentleman and the two noble 
Lords who had spoken, and he thought 
that from those speeches more enlighten- 
ment might be gained on this subject than 
from any other source; and though it might, 
be supposed that emigration was not the 
sole or the greatest remedy for the present 
evils of our situation, yet it must be ad- 
mitted that it was a consistent and con- 
sentaneous remedy, and not op to 
any other that might be adopted. Sup- 
posing he (Lord F, Egerton) conceded to 
the hon. Gentleman opposite, that the 
Corn-laws should be repealed, that the 
standing army should be utterly abolished, 
and that waste lands should be given to 
the poor ; still he wanted to know how 
would this remedy of emigration impede 
U2 
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the efficiency of the others? He could 
not conceive that in any way emigration 
could interfere with any other remedy for 
the distress. On these grounds, and be- 
cause the debate was likely to furnish more 
information to the public on the subject of 
colonization than could be given by means 
of statistical tables or Blue Books, he con- 
sidered that the country was deeply in- 
debted to his hon. and learned Friend for 
the manner in which he had treated the 
subject. 

Lord John Russell said, I entirely agree 
with the noble Lord who has just sat down, 
that the House owes an obligation to my 
hon. Friend for the admirable and tem- 
perate speech in which he has brought 
this subject before the House. I listened 
likewise with pleasure to my noble Friend, 
the Member for Sunderland (Viscount 
Howick), who expressed an opinion favour- 
able to this motion. But when I consider 
the various propositions which were laid 
down in those two speeches in favour of 
this motion—though | think both of those 
speeches are of great value, and that some 
of the suggestions made in them are well 
worthy of consideration—yet, when I come 
to apply those propositions and suggestions 
to the motion which my hon. Friend con- 
cluded with, I do not think, that it would 
be advisable that the House should adopt 
so extensive a resolution, The sugges- 
tions of my hon. Friend relate to the 
mode in which land should be sold in the 
colonies ; he touched also in some degree 
upon loans, but it did not appear, that he 
was an advocate for a large loan, by which 
to assist the object of emigration. Now, 
if these are the oniy suggestions which 
one who has studied this question very 
much, who has been constantly attending 
to its details. can make after great reflec- 
tion, I ask the House whether it be ad- 
viseable that the House of Commons should 
adopt a resolution, — 

“ That an humble address be presented to 
her Majesty, praying that she will take into 
her most gracious consideration the means by 
which extensive and systematic colonization 
may be most effectually rendered available for 
augmenting the resources of her Majesty’s em- 
pire, giving additional employment to capital 
and labour, both in the United Kingdom and 
the colonies, and thereby bettering the condi- 
tion of her people ?”’ 

If my hon, Friend had some large 
plan of systematic colonization, which 
was likely to have these effects—if the 
Government declared that they thought 
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that there were means by which some 
large and extensive plan could be. car. 
ried out, it might then be right for the 
House of Commons to adopt such a rego. 
lution ; but in the present state of our in 
formation on this subject, we should onl 
be holding out hopes of a remedy for. the 
present distress of the country, which would 
be hardly justified by any measure sug. 
gested in the course of this debate. For 

own part, I feel that I should not be justi. 
fied, and particularly from my having held 
the situation which the noble Lord opposite 
vow fills, in giving my vote in favour of 
such a resolution, unless I myself saw 
more clearly than at present the means 
by which those great benefits which are 
promised could be attained. Not that 
colonization and emigration are not. ex. 
tremely beneficial to the country—not 
that there are not great benefits flowing 
from them, both to this country and. the 
colonies; but if those benefits proceed 
from a scheme already adopted—from a 
law already sahctioned by this House— 
from a law now in operation—if we see 
under that law, that 55,000 persons have 
gone in one year to the North American 
colonies—that New South Wales, in the 
course of ten years, has received more 
than 50,000 new inhabitants, and if we 
thus find, that very important measures 
have been adopted, with a view to coloni- 
zation—should we not be cautious how we 
proceed to pass new measures, and how 
we have recourse to fresh legislation? The 
colonies have the means of increasing their 
own strength, of consuming the manufac- 
tures of this country, and of exporting 
their own produce, and thereby no doubt 
great benefits have accrued ; but if we 
adopted this resolution, would it not be 
inferred, that we did not concur in those 
means which have been already takes, 
and that we had some great plan in con- 
templation, by which the colonies were to 
be more rapidly peopled, and existing dis- 
tresses of the mother country were to be 
removed. If, upon the speeches of my 
hon. Friend, who moved this resolution, 
and of my noble Friend (Viscount Howick), 
I had not come to the conclusion, that 
this motion ought not to be adopted, | 
confess that the hon. Member for Monl- 
rose, and the hon. Baronet, the Member 
for Oxford, did not add much to the 
practical suggestions in favour of it... The 
hon, Baronet proposes, that we should 
send abroad whole communities togethe', 
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with the Church establishment and the 
yatious institutions of this country. How- 
ever suitable such a plan may have been 
to Greece, and the colonies of olden times, 
the saggestion is hardly one which can 
be adopted at this moment. Look at New 
South Wales and the various sects of dif- 
ferent religious denominations into which 
it is divided. My right hon. Friend (Sir 
George Grey) drew up a scheme for .en- 
couraging religious instruction, which was 
‘adopted by Lord Glenelg, and which is 
now in force in New South Wales, but it 
ptovides equally for all religious sects, for 
Roman Catholics, Protestants, Dissenters, 
and all others, and thereby provides for 
the spiritual wants of the community io 
the only way suitable to a community 
of that kind. The hon. Member for 
Montrose held the proposition of the hon. 
Baronet to be altogether visionary, and with 
great pleasantry, said, that it was in order 
to fly from the Bishops, that the people 
went to New England; and the hon. Mem- 
ber added, that there was nothing more 
todo than to govern the colonies in such 
away as that every one shall be satisfied. 
I will leave the House to judge whether 
this would not be more impracticable than 
the conveyance of a bishop, dean, and 
chapter to Australia. With respect to 
Canada, the hon. Member approves of 
what has latterly been done there, and 
he seems to think, that it has been pro- 
ductive of beneficial results. Those re- 
sults have naturally sprung from the union 
of the two colonies, from the people having 
a voice in the assembly, and from the as- 
sembly having the means of influencing the 
choice of the Members of the Government. 
That is the natural consequence of the 
measures which have been taken, and will 
doubtless prove beneficial to the colony ; 
but'do not let the hon. Member think 
that every one is satisfied. For some time 
after the changes were made, a vast num- 
ber of newspapers, of different titles, came 
tome, each more abusive than the rest of 
the Executive Council : so you may please 
the strongest party, you may please the 
popular party, but you cannot so govern 
acolony that every one shall be satistied. 
The ‘noble Lord opposite has stated so 
clearly what has been done, and what is 

ing’ in respect of emigration, that it 
would be useless for me to detain the 
House by going again into a subject which 

has already explained. I hope the 
House will not infer, from the speech of 
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the noble Lord, that which my noble 
Friend (Viscount Howick) seemed to 
think was the natural inference, namely, 
that what has been done is, in the opinion 
of the noble Lord, so complete, that it 
does not require any alteration or im- 
provement from time to time. For my 
own part, with respect to the question of 
the sale of lands by auction, as compared 
with its sale at one uniform price, it 
seemed to me, from the great weight of 
the authority on the subject, that on the 
whole it was best to change the system, 
and to revert to the system of auction; 
but I cannot help thinking that there are 
very great disadvantages attending that 
system, Representations have been made 
to me that persons who have gone out 
with the expectation of obtaining land at 
certain prices, have been forestalled by 
speculators in the colonies, who have 
bought up all the lots for the purpose of 
profit. But I do hope that the noble Lord 
will not lose sight of one part of this 
question which I think is of the greatest 
importance—I mean the diffusion through 
the country of the utmost extent of in- 
formation possible, so that the people may 
be thoroughly conversant with all those 
facts which it is desirable they should 
know—I mean such facts as should be in 
the possession of colonists and emigrants 
—such information as is contained in one 
of those books presented to the House, 
wherein the superintendent gives the 
prices of articles for sale in the colonies, 
and the rates of wages to be obtained. 
This is done, too, with great success in 
Sidney, where an officer of police keeps a 
book, from which he is able to furnish in- 
formation to those who go out professing 
different trades and following various 
occupations, I trust that the noble Lord 
will watch over this subject as one on 
which great improvements may be from 
time to time introduced-—that he will not 
consider that every object has been at- 
tained by the passing of the act of the 
last Session of Parliament, but that if any 
improvement can be introduced, he will 
himself propose it. I consider this sub- 
ject as of vast importance; but after the 
speech of the noble Lord, I think that the 
House of Commons cannot do better, for 
the present, than leave this matter in the 
hands of the executive Government. My 
hon. Friends the Members for Montrose 
and Liskeard have spoken of the distress 
of the country, and of colonization as a 
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tneans of relieving that distress. I am 
afraid that, with respect to the shipping 
interests of London especially, those dis- 
tresses are rather aggravated than dimi- 
nished, but I hope that those accounts 
which we have heard, of some appearance 
of improvement and animation in the ma- 
nufacturing districts, will turn out to be 
true, and that there is not such an extra- 
ordinary amount of distress in those dis- 
tricts as has hitherto existed. For my 
part, believing as I do that there is still 
very great distress, and believing that you 
will do much for the relief of that distress 


by adopting better laws of economy—by | 


adopting better laws with respect to the 
importation of corn and other commodi- 
ties, believing that much may be done in 
this way, I am far from thinking that the 
distresses of the country should raise any- 
thing like that despondency which some 
people feel; and relying on the energies 
of this great country, I feel that we shall 
yet surmount the difficulties which we now 
Jabour under, and [ look with hope to the 
future. 

Sir Howard Douglas said, finding that 
very extravagant expectations are enter- 
tained, thata gigantic system of colonization 
may be adopted to such an extent as to 
prove an immediate remedy for the very ge- 
neral distress which prevails in this coun- 
try, by abstracting large masses of un- 
employed labour, and transplanting it to 
the colonies, where, as is supposed, it may 
be absorbed into masses of employed labour ; 
and knowing on my own experience, that 
such an extensive scheme, suddenly car- 
ried out, would prove fallacious and abor- 
tive, I came down, prepared to follow 
the hon. Member, the mover of this reso- 
lution, to state my views on the pro- 
gress and prospects of colonization and the 
extent to which this might be safely pro- 
secuted. But after the very able and 
comprehensive exposition made by the 
noble Lord the Secretary of State for the 
Colonies, I shall lay aside this mass of 
documents with which I was prepared to 
enter fully into this question, and at this 
Jate hour of the night, I shall confine my- 
self to a few general observations. I con- 
cur generally in the opinion stated by the 
hon. Gentleman the mover of this resolu- 
tion, as to the temporary causes of the 
prevailing distress in this country; but 
not so, as to the main cause. I believe 
that the distress in which the working 
classes of this conntry are involved, is 
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principally occasioned by the active com, 
petition of foreign nations in manuf, 
turing industry, by which the value of 
British labour has been greatly d 

in relation to the value of forciga wee, 
aud the condition of the labouring classes 
of this country thereby greatly deterig. 
rated in the scale of comfort. I agree with 
the hon. Mover in this, that the field for 
the consumption of British goods, has 
become restricted; but I. assert, that the 
restriction is not owing to us, but to 
foreign nations which persist in refusi 
to receive our productions, although we do 
receive, far more freely, theirs. Hon. Gen- 
tlemen opposite, still contend that foreign 
nations would receive our commodities 
freely, if we did so with respect to theirs, 
But, as it is of importance that this vain 
expectation should be completely set at rest, 
I am prepared here by official documents 
and proofs, this once and for all, to establish 
the contrary. I have, upon former occa- 
sions, asserted that the foreign nations to 
which I advert, will neither relax nor abo- 
lish their systems, but on the contrary, 
that their tariffs are becoming more and 
more stringent. I might from these, were 
it not at so late an hour, explain fully the 
French commercial policy, and most par- 
ticularly that extraordinary system of 
commercial legislation, a sort of commer- 
cial Parliament, constituted throughout 
France, and centralised in Paris, to which 
all alterations in commercial policy ate 
submitted, before they are proposed to the 
legislative chambers, and which, account- 
ing for much that we see, forms an influ- 
ence too strong for any Government, or 
for the legislative chambers to contend 
with, in favour of free-trade. I might, 
with these materials, show likewise the 
stringency of the United States’ system, and 
that no abandonment or material relaxa- 
tion in our favour will be made there. 1 
admit, that they may abate something 
of the stringency of their late Tariffs but 
that will be to make it more, and not less 
efficient in favour of their own manufae- 
turing system, because excessive duties 
bring smuggling into play. { will hete 
just briefly mention an insidious 

of protection in the United States’ Tan, 
which those hon. Gentlemen opposite, who 
ought to be very conversant with itdomd 
appear to have discovered. It is this, 
that exclusive of the very high ad valorem 
duties levied on the importation of ow 
manufactures, there is an arbitrary rat 
ing of the value by which the 
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jsenormously enhanced. With respect to 
our cottons, for instance, several quali- 
ties aad descriptions of different real values 
greclassed together ; but the duty is paid 
the whole, as if they were all of the 
value of the highest, and in this way our 
low priced articles have not the benefit of 
their Jow price, in the application of the 
daty, and in fact, 1 believe in some cases, 
pay 100 or 150 per cent on the value. I[ 
miyht show the like of other rival nations. 
Thus the wall which the hoa. Member for 
Sheffield spoke of the other night, as ove 
that we were building against foreign na- 
tions, is, on the contrary, a circumvatla- 
tion which foreign nations are building 
inst us. We have long been endea- 
vouring by indications and advances on 
our part, to lower it; but in propor- 
tion as we do this, they back it up, and 
mise it. So that, this assertion with 
respect to the wall, and the assertion of 
the hon. Member for Wolverhampton, and 
other hon. Gentlemen opposite upon this 
subject, are quite the reverse of being cor- 
rect. Foreign competition, and foreign 
restriction, are therefore the causes of 
those limitations, in wonted fields, for the 
encouragement of British industry ; these 
are the main causes of the existing dis- 
tress, and we must seek compensation 
for this, elsewhere. 1 congratulate the 
hou, Member on the very just and magni- 
ficent exposition which he has given of 
the vast value and importance of the 
colonial trade, and consequently of the 
colonial system, in connection with his 
motion for extensive colonization. No- 
thing can be more convincing than the 
able statement which he has made, 
taking colony by colony, and class by 
dass, of the great value of our colonial, 
com with our foreign trade, and 
of immensely greater consumption 


of British goods in British colonies, than 


in foreign countries. This is indeed a 
powerful appeal in favour of the colo- 
nial system, which I have frequently en- 
deavoured to advocate. But in any at- 
tempt to multiply or extend these advan- 
tages by colonization, the great object 
should be to take especial care that no 
more labour be abstracted from the un. 
— mass at home, than can be 
tmmediately and permanently absorbed into 
the masses of employed labour in the colo- 
mes. If this should be overdone, great 
‘sappointment aud suffering must be in- 

upon all those poor or distressed 
persons, who may have been sent out of 
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this country without regard to the ac- 
tual state of industry, in the colony 
to which they had proceeded. Suppose 
this House were to adopt, forthwith, 
a system of colonization on a scale so ex. 
tensive as to relieve.the distress of the 
labouring population Byremoving so large 
a portion of it, as might du something like 
restore the balance between the demand 
for, and supply of labour, what guarantee 
will hon. Gentlemen opposite give, that the 
poor people so sent out of the country 
would find permanent employment in the 
colonies, and so better their condition ? 
The only guarantee we could give, is, 
steadiness in our commercial policy, and in 
our commercial regulations, by which only 
the industry of the people in their new 
spheres, can be so protected, and kept ac- 
tive, as to afford them permanent employ- 
ment. I beg then to ask the hon. Mem- 
ber, the mover of this resolution, if he is 
not an advocate for free-trade; and if so, 
whether his free-trade principles, if car- 
ried out, would tend to ensure to the new 
colonists permanent employment, prospe- 
rity and an improved condition? I ask all 
the hon. Members opposite whether the 
promised benefits of colonization are consist- 
ent with their principles. Why, if the 
Corn-laws were totally and entirely re- 
pealed, the trade of Canada with this 
country in agricultural produce and provi- 
sions, notwithstanding the enlightened 
policy of the right bon. Baronet to treat 
the Canadas as integral parts of the Bri- 
tish empire, would be completely destroy- 
ed. Our supplies would be obtained from 
countries nearer home; or any that might 
come from America would be sent from 
the sea-ports of the United States. Then, 
with respect to timber, if this article were 
bought cheap without regard to the coun- 
try of origin growth or production, or to 
the nationality of the vessels that import 
it, what would become of the British 
North American timber and shipping 
trade ? Why the adoption of the principles 
of free-trade would effectually destroy those 
two staple branches of industry, in which 
only numerous emigrants to those colonies 
could find employment ; and would render 
useless those boundless spaces as receptacles 
for our encreasivg and surplus population, 
and which contribute moreover so much to 
the wealth and power of the British em- 
pire. Then with respect to the means of 
providing for the expence of sending out 
emigrants to and locating them in the colo- 
nies, I speak particularly of British North 
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America. There isa very general opinion 
entertained, that the proceeds of the sale of 
Crown lands afford Government the means 
of promoting this. The noble Lord, the Se- 
cretary of State for the Colonies, has cor- 
rected this erroneous impression, he hav- 
ing stated that the Crown has no land to 
sell there. The whole of it has been 
alienated ; but I must explain, with the per- 
mission of the House, the history of this 
economy, and I request the attention of the 
hon. Member for Montrose to it, because 
he has had a great share in bringing this 
difficulty about. And what I am to say 
will prove that pecuniary economy may 
very often be pushed so far in na- 
tional policy as to become political pro- 
digality. In consequence of the indispo- 
sition of this House to provide for the 
charges of the colonial civil lists, these 
were, many years ago, withdrawn from 
the Parliamentary estimates. This, with 
respect to New Brunswick, was announced 
to me in 1825, and I was directed to call 
upon the local Legislature to make that 
provision. I declined to do this, for strong 
and, as I thought, sufficient reasons. I 
think a person is not fit for such a situation 
as I then held, who hesitates to act thus, 
under a strong sense of the objections 
that may appear to him to be valid upon 
the spot, and with the most ample local 
knowledge and experience, I represented 
that a civil list could not be called for, 
without carrying out the terms of the 
arrangement, viz.—a surrender of the 
hereditary properties and revenues of the 
Crown to the Legislature, in return for 
the civil list: that thus, all the Crown, 
or its representative, had to depend upon, 
would be alienated for a very trifling 
sum; that the colonial governors and 
governments would become dependent 
on the local legislatures, and the set- 
tlement of the country likewise ; that the 
control and responsibility over the go- 
vernor, would be transferred from Down- 
ing-street and Parliament, to the colonial 
legislatures, and the Queen’s representa- 
tive thus become dependant upon them. 
My objections were admitted; the civil 
list for my province was restored, through- 
out my administration, to the Parlia- 
mentary estimate: but long since has this 
sad measure been generally carried out. 
I predicted the consequences ; I forbear at 
present to pursue them. It is sufficient to 
say that not one inch of land has the 
Crown to dispose of in that group of colo- 
nies. And the funds derived from the 
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sale of lands in Australia, are, I believe, 
entirely exhausted. From what sources 
then, are to come funds, to defray the ex- 
pense of sending out vast numbers of emis 
grants, either to British North Americar 
to Australia, according to an extensive 
system of colonization? I can answer for 
the evils of the early systems of emigration, 
or rather of the absence of all system, as 
shown by the noble Lord the Secretary of 
the Colonies. I was in America at the 
time the schemes of 1825 and 189% 
were undertaken, as a measure of relief 
to this country, and by which vast num. 
bers of destitute, squalid emigrants, were 
landed upon our quays, in the condition 
which that noble Lord has depicted. I then 
established those emigrant and agricultural 
societies, saving-banks, and adopted other 
arrangements necessary for the better regu- 
lation and encouragement of emigration. 
I beg here to advert to the question of 
tenure, of which the noble Lord, the 
Member for Sunderland, has spoken. In 
order to defray the charges of the passage 
and location of emigrants, they were made 
to enter into engagements to repay, by 
the proceeds of their labour, the expense 
of transport; and with respect to land, 
to engage to pay a quit rent to the 
Crown, until they should pay the price 
put upon the land, and the expense of the 
grant. I objected to this as a dangerous 
tenure. Ist. That emigrants so sent out, 
would migrate into the United States, to 
avoid payment of passage money ; and that 
all who might settle under these condi- 
tions, as renters to the Crown, would never 
pay, but on processes at the suit of the 
Crown. That the principle of making the 
governed, the debtor of the Government, 
was obviously, anywhere objectionable, 
reversing the principle which, as in the 
funding system, by making the governed, 
the creditors of the Government, gives 
each, by so much, an interest in the sta- 
bility of the Government. These consi- 
derations put an end to that scheme of 
tenure. But I believe there is something 
like it still existing. I must now beg 
leave to make a few observations respecting 
succours, and aids, and comforts, and con- 
solations, that should be provided, not only 
to attend an extended system of colonts- 
tion, but even in the existing settle 
ments, where these are greatly deficient, 
as appear by the papers I hold in-my 
hand. Spiritual aid, religious instruc. 
tion, and that organization of the Church, 
which is imperfect without episcopal g% 
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yernment and rule, demand succour. And 
here J advert, with pain and regret, 
to that pernicious, and most unholy 
act of a former Government, which, 
some years ago, withdrew from the So- 
ciety for the Propagation of the Gos. 
pel, the Parliamentary grant, by which 
that society was enabled to provide, 
toa considerable extent, for the Church 
in the colonies ; but which it is not now 
in its power to do. The venerable 
society is disabled from keeping faith, 
as they declare in a late appeal, with 
missionaries already sent out, far less to 
provide for fresh endowments. Nothing 
can exceed the devoted zeal, efficiency, and 
important services rendered by the mis- 
sionaries that have been so sent out to the 
colonies, I could mention many instances 
of this, and of the difficulties, the privations, 
and even of the dangers to which they are 
frequently exposed, and encounter, in the 
discharge of their holy duties. I wish the 
House would permit me to state one fact 
illustrative of this. Visiting an inland 
district, bordering on an extensive lake, 
and having attended divine worship ina 
settlement on its shore, I crossed in the 
afternoon to another settlement, taking 
with me the missionary who had officiated. 
I learned from him, that his district com- 
prehended all the settlements around the 
lake, and on the rivers falling into it. 
That he served four churches; did the 
parochial duties and attended to the 
schools, at four distant parts of that 
wide space; doing these duties in turn, 
so that each church and settlement was 
only served every fourth Sunday. The 
missionary had provided himself a boat 
for these duties ; and the settlers manned 
her gratuitously, to carry him to the dif- 
ferent points. Finding that he had for 
many years been charged with these du- 
ties, [asked whether he had not experi- 
enced great inconvenience and difficulty 
n crossing the lake in stormy seasons, and 
in winter? He replied that he had ; that 
it was very perilous to him, and prejudicial 
to the settlement, that there should not 
he a missionary on each side of the lake ; 
but that the society had not been able to 
comply with a requisition that had been 
made for an additional missionary in that 
quarter. That on one occasion, having 
urged the settlers, who formed his crew, 
beyond their discretion, to take him across 
the lake, the boat was upset in a squall ; 
the missionary succeeded in reaching the 
boat, and, clinging to her for about ten 
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hours, drifted to the lea side of the lake, 
and so was most providentially preserved. 
The crew were all drowned! I may truly 
say, of my own knowledge, that but for the 
instrumentality of this society, vast num- 
bers of settlers, members of the Church of 
England, must pass from the cradle to the 
grave, without the blessings and the bene- 
fits, and the consolations, of the religion 
they profess, according to the forms and 
faith of the national Church. With re- 
spect to the endowment of the bishopric of 
New Brunswick, I advert with great satis- 
faction to the intention announced by the 
noble Lord the Member for London, when 
Secretary of State for the Colonies, to ad- 
vise her Majesty to found a bishopric in 
the province of New Brunswick, on the 
grounds, that the Roman Catholic Church 
is fully organised in that province, in this 
respect, and so is the Church of Scotland ; 
and that it does not seem appropriate that 
Members of the Church of England, in 
considerable numbers, should either be 
under the superintendence of a bishop 
residing at a great distance, or be left 
entirely to voluntary contribution, in this 
essential matter. For these reasons ad- 
mirably expressed, the noble Lord pro- 
posed to advise her Majesty to erect New 
Brunswick into a separate diocese, with a 
grant of 600/. a-year in aid of other funds, 
and without which grant it was made evi- 
dent to the noble Lord that this bishopric 
could not be founded. This intention, I 
hope and trust will yet be carried out. I 
refer to it with great satisfaction, and 
I can assure the noble Lord, the Mem- 
ber for the City of London, that the inten- 
tions which he thus announced has ensured 
to his Lordship the grateful acknowledg- 
ments of that portion of British North 
America, to which this measure relates. 
In other respects, likewise, there is a great 
want of spiritual aid in British North 
America, occasioned by want of funds to 
enable the Society for the propagation of 
the Gospel to provide for missionaries ; 
and I can assure the noble Lord, the 
Secretary of State for the Colonies, that 
until these most necessary and essential 
requisites be supplied for religious worship, 
and for religious and moral education in 
connection with the national Church, 
which are greatly wanting in many of 
the settled districts of British North 
America, and which ought to be consi- 
dered, too, an essential provision that 
should attend any system of colonization ; 
until these be abundantly carried out—co- 


Colonization. 





095 Systematac 


lonization will be discouraged, and the moral 
and religious improvement of the settlers by 
the Church be abandoned, I hold in my 
hand answers, published officially under 
the authority of the colonial office in reply 
to the question, “Is there a clergyman 
in each of the settled districts?” which 
answers state that many of the settled 
districts throughout the whole of British 
North America, are destitute of clergymen 
of the Church of England. And it like- 
wise appears, by answers, given to ques- 
tions which persons intending to emigrate, 
are most likely to put, next to that which 
relates to their spiritual well-being, that 
there is great want of hospitals, infirma- 
ries, benefit societies, and funds for the 
relief of the destitute. New Brunswick 
may boast, I believe, of more of these 
institutions, than any of the other pro- 
vinces, in proportion to her population. 
In Prince Edward’s Island, there are no 
such institutions. In both Canadas there 
are several, but more are wanted ; and 
for any extended system of colonization, 
must be greatly enlarged. And this 


leads me to recommend, most urgently, 
that there is probably nothing more im- 
portant than to provide medical and 
surgical aid and dispensaries for medicine, 


in new settled districts at the public ex- 

nse, or from some such fund or other. 

on. Members who have never visited 
new settlements, or witnessed the un- 
common difficulties and dangers, and ac- 
eidents to which the first settler, the 
pioneer of cultivation, is exposed, can- 
not conceive to what sufferings they are 
exposed in these undertakings, from dis- 
eases incidental to labour and exposure, 
in the virgin forest ; to accidents in fell- 
ing timber, and in, at first, the unskilled 
use of the axe. I could mention many 
terrible instances of this, which I have 
witnessed, when no medical, surgical, or 
medicinal aid were within reach. No- 
thing then is more important, to the phy- 
sical well-being of the emigrants, as 
that medical and surgical aid should be 
provided, for the first periods of a settle- 
ment, at the public charge. The profes- 
sional persons so sent out, might, when the 
settlement became sapeiell; and pros- 
perous, become practitioners at the charge 
4 the settlers are, and “sy 

jowances, ided by some public fund, 
might nd are terminate. We have 
societies for providing charities, and suc- 
cours of every description at home, and 
in foreign parts.. I know none so much 
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needed, as a society for providing me. 
dical and surgical aid for first. settlers 
in colonies. How many half-pay mij 
tary and naval surgeons might not»thys 
be employed. I mention all these ip. 
cumstances, and accessaries, not: to dig. 
courage, but to animate and provide: for 
a good system of colonization, and I state 
the difficulties that the settler may havete 
encounter, and the means, circums 
and conditions, and terms on which: the 
success of an extensive system of. cole 
nization depends, that we may be care. 
ful. 1 shall say no more on this oom 
sion, and at this late hour, than that] 
shall vote against the amendment pro. 
posed by the hon, Member for Roch- 
dale ; and, though I admire and 
very much of what the hon, Mover has 
stated, yet I concur generally ia what 
has been so ably stated by the noble Lod, 
the Secretary of State for the Colonies, 
Mr. S. Wortley said, that although he 
agreed in much that was said by the hoa, 
and learned Member for Liskeard as tothe 
advantages of emigration, still he thought 
that even for the promotion of that obj 
the hon. Member would do well to 
the suggestion of the noble Lord, the Mem- 
ber for the City of London, and leave the 
matter to the Government. He did not 
agree in all the objections that had been 
urged by his noble Friend, the Seeretary 
for the Colonies. The hon. and learned 
Member suggested that funds for emigra- 
tion might be provided by means of an ad- 
vance of Exchequer-bills, on the guarantee 
of the sale of lands, and such an advance of 
Exchequer-bills for great public uadertak- 
ings was made every year, and it was pot 
long since that an advance of this kind was 
made for the carrying on public worksia 
one of our North American colonies 5 be 
therefore did not think that the proposi- 
tion was quite so inadmissible as had been 
stated by his noble Friend. He thought, 
that if this advance were made with cau 
tion, and within proper bounds, a very j¥ 
dicious encouragement might be given to 
emigration, and in such a way as to prove 
highly beneficial to the colonies. ‘There 
were some curious details as_to the effects 
of emigration on the poor-rates, in the last 
report of the Poor-law commissioners. 
the appendix to this report, there wass 
statement of Mr. Tufnell, the assistast 
Poor-law commissioner, on this 
That gentleman reported as to the rouults 
of emigration in Sussex, and showed, i@ 
one instance, the remarkable effect pr 
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duced on the rates in @ union from which 
there had been extensive emigration. He 
took the union of Rye, in Sussex, and he 
stated that from that union there had been 
very large emigration of the pauper popu- 
lation in the years 1836, 1837, and 1838. 
It might naturally be supposed, that the 
removal of so large a proportion of the in- 
habitants would have diminished the po- 
pulation, or at any rate have stopped the 
increase. This was a part of the country 
torwhich persons were not likely to move 
from other districts, but the poor-rates had 
heen so little affected by this emigration 
that they had actually gone on increasing 
every year since its commencement. It 
was a remarkable circumstance that the 
effect of this emigration was to accelerate 
the increase of population; the effect, 
therefore, of the emigration on the poor- 
rates would not always be to reduce them. 
The authorities in the colonies were by no 
means satisfied that when the Government 
undertook to send out emigrants they se- 
lected those classes which would give the 

test assistance, and be of the greatest 
advanta 
South Wales, where there was the utmost 
desite to promote education, and where 
there was a great demand for labour, there 
was a suspicion that the main object of the 
Government was to relieve this country of 
paupers, and this excited a great distrust 
of the whole process. Again, there was 
extreme uncertainty as to the effect of the 
supply of labour, for at atime ofthe great- 
est distress, the largest emigration of la- 
bourers took place. They arrived out 
when the colony was least prosperous, and 
when there was the least chance of the 
thotrers obtainingemployment. He would 
ut down with expressing his general con- 
currence in the views which his noble 
Friend (Lord Stanley) had expressed on 
the subject 


Mr. C. Buller, in rising to reply, had to 
return his thanks to almost every Member 
whohad addressed the House, whether his 
Conclusion was for or against his motion, 
for the candid consideration given to the 
vote which the House was about to give. 
He hoped, that it would not be thought 

] to them if he did not notice 
the suggestions which had fallen from dif- 
ferent Members, and confined himself to 
the speech of the noble Lord opposite. He 
rp to find, that it was the determi- 
nation of the Government te oppose this 
motion; but he was, nevertheless, con- 
Vinowl that he had taken the right course. 
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In his speech to the House, on moving this 
resolution, he had said, that he approved of 
the principle adopted by the present Go- 
vernment, but that it was imperfect, and, 
being imperfect, it was incapable of attain- 
ing the results which it would otherwise 
achieve. He had stated, that there was a 
lamentable discrepancy between these re- 
sults and those which were obtained in the 
United States. He had said, that this 
country did not derive the full benefit of 
which the principles were capable; and 
this deficiency arose from defects in the 
details of the measures founded on these 
a og He had mentioned many de- 
ects on which there were differences of 
opinion. He did not call upon the House 
to decide upon them ; but there being 
these doubts, he had argued that the Go- 
vernment ought to take the matter into 
their full consideration, to clear up the 
doubts on the public mind, and either to 
extend the operation of the remedy, or to 
tell the country, after full investigation, 
what prevented the remedy from being 
effectual. He thought, that the noble 
Lord had not made out any case against 
inquiry. The noble Lord’s chief objection 
was, that it would raise false hopes in the 
public mind. Now, what he had proposed 
was of slow operation. He did not propose 
emigration as the only remedy, but he pro- 
posed it as a remedy, and he had hoped 
that it would be extended. The course 
taken by the Government could not pre- 
vent illusory hopes, if the country were 
inclined to entertain them, and he thought 
that the country would come to a proper 
decision if the noble Lord would grant 
the inquiry. He had not moved for a 
committee, but the mode he had dis- 
tinctly pointed out was an inquiry b 

commissioners — persons of weight wit 

the country — whe should examine the 
subject, and give a report which would 
guide public opinion. He was pleased to 
find an acknowledgment on all sides of 
the House that this was a subject on 
which information was wanted, and he 
still hoped, that although the ‘Govern- 
ment refused this motion, they would 
satisfy the public by prosecuting an in- 
quiry; and he trusted, that the conduct 
of the noble Lord would be to give every 
facility to emigration, instead of throw- 
ing impediments in its way. The hon. 
Gentleman concluded with stating, that 
it was ¢ontrary to any object he had in 
view to divide the House, after what 
had taken place. As far ashe was con- 
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cerned, then, he begged to withdraw the 
motion. 

Mr. S. Crawford said, that as the hon. 
Gentleman had withdrawn his motion, he, 
of course, should withdraw his Amend- 


ment. 
Amendment and motion withdrawn. 


House adjourned at a quarter to one 
o'clock. 


HOUSE OF LORDS, 
Friday, April 7, 1843. 

Minutss.] New Memsers. Viscount O'Neill took the 
Oaths, 

Bitus. Public.—3* and passed: Slave Trade Abolition 
(Bolivia); Slave Trade Abolition (Uruguay) ; Slave Trade 
Suppression (Texas) ; Pound-Breach and Rescue. 
Private.—1*: Northern and Eastern Railway; Willliam 
Watson’s Divorce. 

2" Ipswich Docks. 

Reported.—Bolton Gas; Grafton Inclosure. 

3* and passed: Carmarthen Market; Cockermouth 
Roads; Oxford Railway; Lancaster Lunatic Asylum ; 
Chepstow Water; Sheffield, Ashton-under-Lyne, and 
Manchester Railway; Birkenhead Improvement. 

PgTITIons PRESENTED. By the Bishop of Winchester, 
from North and South East Droxford, against the Union 
of the Sees of St. Asaph and Bangor.—By Lord Cotten- 
ham, and Lord Reddesdale, from Carmarthen, Lland- 
overy, Leek, Hereford, London, Westminster, and 
Southwark, for the Repeal of the Bankruptcy Law Amend- 
ment Act.—From Several Unions for the Repeal of the 
Births &c., Registration Act.—From Milnathort, for the 
Repeal of all Corn and Provision Laws.—From Kirkcud- 
bright, for the better Payment of Schoolmasters in 
Scotland. 
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tempting to perform, this undertaking 
certainly do not deny, that though Ihay 
bad a very large and long experience jy 
addressing various public assemblies; iy 
dealing with subjects of various kinds and 
under every aspect of public affairs; I°fesl 
considerable uneasiness and even abxi 

atthe present moment. It may be thought 
to savour of presumption in an individial 
apart from the Government, voluntarily to 
grapple with a question of such mighty 
interest; nevertheless there are some con: 
siderations which, while they have wnged 
me to the enterprise, seem to have a fore 
sufficient to support me in proceeding with 
it. It is not now for the first time, 

Lords, that I have had to deal with tos 
important matters, concerning the ‘rela. 
tions of this country and the United States, 
None of your Lordships have had for's 
long a period as I have had, the fortune 
take an active part in endeavouring to 
allay animosities, and to restore peaceful 
and amicable relations between this coun. 
try and America. Not only in 1808, when 
the ill-devised orders in Council wer 
issued ; but in 1812, when I was aided by 
my noble Friend, whose negotiation forms 
the object of the present motion, and whose 
conduct upon that occasion pointed him 
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The Duke of Wel-|out prominently as the proper petson to 
proceed to America, for the purpose of 
putting an end to all matters in difference, 
and of restoring those feelings of friend. 
ship and mutual confidence that are of 


Income-Tax. ] 
Lington had promised the noble and learned 
Lord (Lord Brougham) to make inquiry as 
to the amount of property tax paid. He 
had since made inquiry, and had ascer- 
tained that the produce received during | such vital me papon oie press 
the past year, was 2,456,288/.; that | two countries—in grappled for t 
313,344/. a heer paid in the quarter | second time a oe ers oe 
ending 10th October last, 257,212/. in | with his powerful aid, the good fortune to 
the Aa ending 5th January, and {triumph over that vicious policy whieh 
the remainder in the quarter just con- | fettered the freedom of commercial deal- 
cluded. The collection had not been | ings, embittered all intercourse with our 
made in laps sentry nppenis in some overt nev vol oat onigne.otba 
cases not yet concluded, and many pay- , o : wtih 
ments had been made for the whole year, | What sustains and repairs me in performing 
so that it was impossible now to give an|this arduous duty is the absolute conf 
Serer rd the whole amount’ the tax an - feel in the aor 
would produce. which I nowoccupy. I rely on itsstreng 
T ‘ Ww T upon all points ; not merely those on which 

were nad rece yrs > ms no attempt has ever been made’ to assail 
_ 3 _— eee Wider the wary | itz but I should even say still more with 
bd “ $s ne he ar ners Ge, reference to those on whicli attacks have 
great importance of the question, in all its !hoen made, and been  triumphiintlyte- 
relations, both foreign and domestic, which pulsed. I shall now at once’ proeéed" 
= ee os bring — the | the subject-matter of this * great? afgl- 
ae pry Ne when I reflect on | pont ” andiif I shall succeed in'*risig 

cn, ee ae must ap- 1 to the height of it,” I feel confident that 
pear to rest on me in performing, or at- my labour and my anxiety will be rew 
by being the feeble, the humble inst’. 








* From a corrected report, 
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ment, of rendering a service to the cause 
of truth; of peace, and of my country. 
When either the policy of a state, or the 
conduct of a family or of an individual, is 
canvassed, in any particular way, with re- 
ference. to blame or praise, the question 
usually is, what has been gained, or re- 
sored, or lost, or secured, in that particular 
transaction? But it is, I should say, first 
of all absolutely necessary that we form to 
ourselves. clear idea of what the object 
was which the parties had in view—what 
was the point of pursuit—what the matter 
sought to be obtained—before we can 
safely come to any decision. If we take 
not this course, we shall little know how 
to mete out the share of praise or of blame 
that the parties concerned ought to receive. 
| shall: therefore, at once consider what 
the object of our Government. was in ori- 
ginating this great negotiation, and what 
specific purpose they had in view when 
they sent a Minister to America. Now, I 
bold this to be the clear and undeniable 
trath—that the one great object of pursuit, 
the-one great purpose sought to be at- 
tained, that purpose, in comparison with 
which every other point is a mere grain of 
dust in the balance, was the restoration of 
friendly feeling and. amicable intercourse 
between England and America. If we 
only cast our eyes back for half a century, 
if we only look to the beginning of the in- 
dependence of the United States, we shall 
at once perceive of what paramount im- 
portanee as well as difficulty, this recon- 
cilemeot was to both countries. So soon 
as the disatrous struggle which stripped 
England of her finest colonies was brought 
toaclose, it is in vain to deny that on 
both sides of the Atlantic much. ill-feeling 
naturally prevailed. Those feelings were 
kept rankling in the bosoms of each party 
to the contest, and circumstances occurred 
to render them still more acute. The 
great loss which England had sustained 
made the recollections bitter on this side 
ofthe Atlantic, and the indignities to 
which our opponents were exposed by the 
cast. and complexion of our prejudices, 
made the feeling equally sore on the other 
side, notwithstanding the signal triumph 
which had there been won. To this I 
may add, for it is now matter of history, 
and can give offence to no one, that 
ere was something in the establishment, 
for the first time in modern ages, of a 
gteat democratic government, of a purely 
liean constitution, which had an 
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inevitable tendency to beget soreness 
of feeling on our side of the water. We, 
with all our monarchical principles — 
for I will not call them prejudices—we, 
with all our aristocratic feelings, for I will 
not call them superstitions—we, with all 
our natural abhorrence of the levelling 
system and a democratic form of govern- 
ment, were impatient of beholding a great 
and rising empire, founded by monarchical 
England’s sons, a republic—a level re- 
public—in the veins of whose members 
flowed the blood of aristocratic England, 
We saw those republican principles rooted 
and planted deep in the hearts and feel- 
ings of 3,000,000 of Englishmen—we saw 
them ruling, and conquering, and flourish- 
ing, without a king to govern, without a 
prelate to bless, without a noble to adorn 
them—we saw all this effected at the 
point of the sword after a series of defeat, 
disaster, and disgrace to the British arms. 
No wonder, then, that all strong feelings 
and deeply-rooted prejudices were called 
into fierce action so often as the successes 
of America were remembered—so often 
as the name of the new republic was 
pronounced. Nor were words wanting 
to express those exasperated feelings. A 
tone was assumed, sometimes of bitterness, 
sometimes of affected superiority, far more 
offensive than the utmost bitterness — 
sometimes of aristocratic exultation over 
the humbler members of the American 
community—which, though it might be in 
some degree excused by the violence of- 
fered—and somewhat rudely offered—to 
long-cherished prejudices, and was not 
the less calculated to wound and exaspe- 
rate American bosoms, because it was dia- 
metrically opposed to those strong and 
powerful sentiments which they themselves 
cherished. They were as deeply impressed 
with the necessity of upholding the prin- 
ciple of plain and rustic equality as we were 
with the duty of maintaining the Corin- 
thian capital of aristocratic rule. They 
upheld the massive but simple columns 
of their homely structure with as much 
fondness as we showed for our own many 
beautiful pillars. Events were not want- 
ing to blow the coal of discord between 
the two countries. Whilst various matters 
were tending to maintain exasperation 
between the two countries, a great event 
shook all Europe, and indeed all the world 
to its base. The French Revolution 
added, on the part of England, new fuel 
to the aristocratic and monarchical feeling 
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which was so dearly cherished in this 
country, imparting at the same time new 
exultation and additional triumph to re- 
publican America. When things were in 
this state—when the feelings on either 
side were highly exacerbated —the French 
intriguer, the Jacobin leveller, the propa- 
gandist of republic opinions and princi- 
oo stepped in, and increased the discord, 

rance, not satisfied with the dead level 
of American institutions — not content 
with the pure and absolute democracy of 
republican America—could not be grate- 
ful unless America, republican like herself, 
democratic like herself, should raise her 
arm against all the institutions of the old 
world, partake of that anarchy which pre- 
vailed within herself, and join in the war 
to which it had given birth. French in- 
trigue laboured hard to introduce that 
confusion into America which had already 
laid waste all France, and which had 
kindled the war with England. Hence, 
for the last three years of the presidentship 
of that great man who then governed 
America, the greatest man, I will venture 
to say, that as a ruler, either the old or 
the new world has produced, he endea- 
voured to hold the balance evenly between 
the factions in his country, and to main- 
tain the republican principle untainted by 
that anarchy which mischievous or mis- 
guided men would introduce into the 
State founded by his sword, guided by his 
wisdom, and sustained by his patriotism. 
He successfully resisted the intrigues of 
France, and succeeded in preserving the 
great blessing of peace which he had 
achieved, when he nobly conquered the 
independence of his native land. During 
those three momentous years we were 
fated to see one perpetual contention be- 
tween England and America, in the course 
of which, at every turn of the negotiation, 
war was ready to burst forth. Next came 
the neutral questions; then the short 
peace or truce with France—the peace of 
Amiens. Then followed, in rapid succes~ 
sion, the new neutral controversy, the 
orders in Council, and the question of im- 
pressment, until we were ultimately in- 
volved in actual war. So that since the 
peace of Versailles, which acknowledged 
the independence of the United States, 
from those feelings and prejudices which 
I have described, owing to the events at 
which I have shortly glanced, and in con. 
sequence of the practices of French in- 
triguers, it had so happened that points of 
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difference having revived the halfifor 
gotten hostilities of 1812 and 1813, yp 
have been in a state of perpetual sorengyy, 
irritation, and heart-burning. The intery| 
was tilled up by mutual injuries, mytyg) 
offences, mutual recriminations; Suspi- 
cions and jealousies were ready, each 
moment, to break out on either side 
mutual chagrin and vexation at each 
other’s success—mutual joy and triumph 
at each other’s disasters ; then direct and 
downright animosities ; then short-lived 
truce; then war—actual war; and atlas 
peace—the name of peace rather than the 
reality or the substance of that prime, 
that inestimable blessing. One ig we 
minded of the picture given in the Roman 
comedy of the relations between parties 
who should naturally know no coldness, 
no quarrels. 
Injuriz, 
Suspiciones, inimicitiz, induciz, 
Bellum, pax rursum, 

But it was the aspect rather than the real, 
fair form of peace. It is in vain to doubt 
what it is impossible to deny, that after 
peace was in name restored, matters eon. 
tinued almost entirely on the same footing 
as before; so that, upon the accession to 
office of my noble Friends opposite! 
allude particularly to my noble Friend the 
Secretary for Foreign Affairs—they really 
may be said to have found matters with 
respect to England and the United States 
in anything but a satisfactory position, ia 
everything but a warlike position, with 
some half dozen of the more difficult 
questions to settle—some three or four 
points upon which both nations hed all 
but vowed never to listen to reason, and 
never to come to any understanding—and 
some other points, the settlement of 
which had often been attempted, andthe 
attempt had as often failed. One ques 
tion, at least, baffled all such attempts; 
a question which, with regard to the im 
portance of the interests involved, with 
respect to the strong feeling entertained 
on the subject on both sides of the water, 
and, as to the difficulties which surrounded 
it, matched, I will venture to say, aby 
other point of discussion on which nego 
tiators ever bad to treat, or which, when 
all attempts at treaty have failed, bas 
brought on the last resort—~the resort te 
the sword. Such, my Lords, was the stale 
of things—such was the aspect of our lo 
reign affairs as regarded Ameriea—geh 
were the feelings and such the difficulties 
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which prevailed, when my noble Friend 

the task—as important as it 
was hatd—of effecting a complete adjust- 
ment of all these difficulties, and of re- 
conciling the two nations once more. I 
have said that matters were all but ina 
hostile position ; and the state of the case 
was this:—~A train was laid in America, 
ia the feelings of the people upon the 
boundary question; on the subject of 
Canadian interference with respect to the 
cases of the Caroline and the Creole; 
above all, upon the question of the slave- 
trade and the right of search; feelings of 
a similar kind prevailed in this country, 
though on the opposite side of the ques- 
tion, doubtless as strong and as universal. 
It was thus rendered inevitably certain 
that, if any mischance had happened to 
peace in Europe,—if any war, or anything 
like war had broken out on this side the 
Ailantic,—one spark of that fire which 
would then have broken out in the old 
world, borne across the ocean, would have 
kindled the train thus ready laid to ex- 
plode, extended the flame to America, and 
involved the new world as well as the old 


inendless war, And if I am asked whe- 


ther there was any likelihood of that spark 
being flung off, I must refer—though I am 


loth to broach any matters but those im- 
mediately under discussion — to a man 
existing in France, who may be said to 
have been, and still to be, the impersona- 
tion of hostile feeling, the promoter of dis- 
cord between America and England. [| 
name bim because I wish to attach undi- 
vided blame to the quarter within which, 
aI hope, the guilt is, without any accom- 
plice, confined. I name General Cass as 
the person, whose manceuvres, whose dis- 
creditable conduct, whose breach of duty 
to his own Government—more flagrant 
than his breach of duty to humanity, and 
asa descendant of free English parents— 
whose conduct in these particulars it is 
wholly impossible either to pass over or 
lo palliate, Even after the adjustment of 
the differences between the two countries, 
alleran end had, all but miraculously, been 
puteto the difficulties which beset us—that 
negotiator, that envoy sent to preserve 
peace—that man presiding at Paris over 
the: paeifie relations between France and 

iea—that man sent to maintain ge- 
neal good will and amity—that minister 
of peace, acting as if some friend bad 
Vhispered to him, and inspired him, Dis- 
Jue compositam pacem, sere crimina belli 
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—did his very best to destroy it, by the 
circulation of arguments upon questions 
of international law, of even the rudiments 
of which he had no more conception than 
he had of the languages spoken in the 
moon—he having, to all appearance, no 
more capacity of reasoning upon any 
question than he had of understanding 
legal points and legal differences—by 
stepping out of his. own province, and 
mixing himself up with French affairs—~ 
with the negotiations between France and 
England—which he had no more to do 
with than he had with treaties between 
two powers in the Peninsula of India— 
and by officiously intruding upon the 
French Government his impertinent pro- 
test against the treaty between England 
and France, in order, if he could, to ex- 
cite war between the two countries. That 
was his object; and I speak with the 
greater confidence, because I have now 
before me the severe reprimand given him 
by his own principal, Mr. Webster, for his 
conduct during that negotiation, for his 
interference with matters which in nowise 
concerned him, and for his gratuitously 
thrusting his remonstrances upon his own 
Government, who had sent him out, whose 
servant he was, whose orders he was bound 
by his allegiance to obey, whose proceed- 
ings he had no shadow of vocation even 
to criticize, much less to blame, And for 
what did be do this? For the. sake of 
furthering his electioneering interests in 
America—from a desire for the attainment 
of that situation, the possession of which 
he envied Mr. Tyler—the situation of 
first magistrate of that great republic~ 
he pandered to the mob-feeling of the 
lowest rabble in the United States. It is 
a circumstance which I contemplate with 
a pure and unmingled satisfaction, that the 
most respectable portion of the American 
community is favourable to the mainte- 
nance of peace with England, although the 
detestable spirit of faction prevents that 
desire from being entertained in every 
quarter. This vile working of party feeling 
prevents me from affirming that every 
respectable person in the Great Union is 
the friend of this country and of peace ; 
but this I will say, and every one who is 
acquainted with the state of things in 
America will vouch for the truth of my 
assertion, that wheresoever in that country 
there is to be found a lower race of poli- 
ticians than all others—wherever there 
can be discovered an inferior caste of 
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statesmen—wheresoever in raking into the 
filth and the dross of faction, the dregs 
of political society, there is to be dug 
up a grovelling, groundling set of po- 
liticians—that wherever the mere rabble 
holds sway, as contradistinguished from 
men of property, of information, and of 
principle—in that quarter, among those 
groundling statesmeu, among those rabble 
mobs, among that lowest class of the peo- 
ple, you are absolutely certain to find the 
strongest and most envenomed prejudices 
against the American alliance with Eng- 
land, and the greatest disposition to see 
war usurp the place of peace between the 
two kindred nations. Such, my Lords, were 
the dangers, such were the risks, and such 
the difficulties by which my noble Friend 
opposite, and my noble Friend (Lord 
Ashburton), whose delicacy prevents him 
from attending in his place this evening, 
found their path beset at every step. To 
heal these divisions—to provide a real and 
substantial cure for the wounds which ex- 
isted in each of the two countries—to 
effect, not merely the adjustment of the 
differences in detail, but, above all, to re- 
concile the two countries, and torestore that 
feeling of cordial good-will which ought 
naturally to subsist between communities 
related by language, by laws, by the same 
literature, and by a common descent, was 
the paramount object of my noble Friend 
opposite, and of his emissary, my Lord 
Ashburton. Your Lordships will, I am 
am sure, give me credit for not having 
been influenced in entering into these de- 
tails by any desire of needlessly occupying 
your time by referring to these fruitful sub- 
jects of an easy declamation ; but it is quite 
impossible to tell what my case is, without 
calling your attention to the present, or, 
rather happily, the late position, and the 
state of feeling that prevailed, or had so 
long unhappily ruled, on both sides of the 
Atlantic. But, because I hold the as- 
suaging of these feelings to have been the 
grand object of our endeavours, do I say, 
that the terms agreed upon are of no mo- 
ment at all, that they are but as dust in 
the balance, absolutely, and of themselves 
and in every point of view, when I only 
say they are as a feather compared with 
far mightier objects? DoT hold that it 
was quite immaterial what terms were con- 
sented to on one side or the other? Very 
far from it. Some terms are always of 
importance. I should say that the pecu- 
niary interests, the commercial interests 
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of countries are, in questions of negotia. 
tion, of comparatively little importance 
and for this reason :—If a war should take 
place, the expenses of the first six months 
of that war would cost incalculably more 
to both parties than the whole object jn 
dispute. The case is similar to many lay. 
suits, as many of my noble and learned 
Friends know. Some of my noble Friend; 
have profited more or less by such suits 
and other noble Lords continue, without 
profiting much, to suffer a great deal from 
the laborious discharge of their duties jn 
investigating such cases. I have ye 

seldom seen a cause, in which a mo. 
derate amount, under 100J. or even 150, 
was involved, which, upon a calculation 
of profit and loss, it would not have been 
the most prudent course, if the man hada 
receipt in his pocket, to have given up 
rather than incur the expenses of costs— 
and then run the risk, and there is always 
some risk, as to the result. But a man 
knows that if he did this in one case he 
would be liable to be gradually, and in- 
deed very speedily, stripped of every thing 
he possessed. Such is also the case of 
nations, with regard to their disputes and 
their great trials, wars. The cost is heavier 
than any mere loss or gain can be worth, 
But anything affecting the honour of a 
country is always of importance; and] 
think it was Mr. Fox who once wisely and 
profoundly observed, that while he could 
never approve a war for profit, a war for 
the maintenance of honour was a very dif- 
ferent thing, for the sacrifice of national 
honour must lead to the downfall of the 
country. It. is, therefore, necessary to 
examine the terms and conditions of the 
important treaty to which I am now re 
ferring. This becomes doubly necessary 
when you are dealing with a people like 
our Transatlantic brethren, who are some- 
what prone, after the manner of demo- 
cratic nations, to magnify themselves and 
undervalue others, and to count all they 
gain in any new state as a tribute rendered 
by fear to their greatness and their cou- 
rage—I now undertake to show your Lord. 
ships, that every one object of the nego 
tiation has been gained, as well as the re 
concilement of the two nations—that no 
one interest of this country has been sact- 
ced —that nothing has been given Up 
which it was of the slightest moment that 
England should retain; and, above all, 
that no one principle has been sacrificed, 
and that the high and untarnished honoat 
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of the people, of the Crown, and of the 
Constitution of this country has, through- 
out the negotiations of my Lord Ashburton 
acting on the instructions of my noble 
Friend opposite, been preserved absolutely 
ynsullied and pure. 1, therefore, come, 
my Lords, and I will be as brief as pos- 
sible, to those points which the negotiator 
had to handle. I will begin with the sub. 
ject of the Caroline. It has been said 
that an apologetical tone was adopted by 
iny noble Friend in dealing with this ques- 
tion; but that he entirely succeeded in his 
negotiations on this point, that every dif- 
ficulty was removed, that every doubt was 
at once abolished, and that the whole 
question was settled satisfactorily to all 
parties, I have yet to hear denied. This 
has certainly never been doubted on either 
side of the Atlantic. The greatest difficulty 
tobe apprehended in the settlement of 
the differences between Canada and the 
United States arose, perhaps, from the 
fact of their near neighbourhood; for 
near neighbourhood in the case of states, 
as in that of private persons, does not 
always engender great vehemence of 
affection; but has sometimes a tendency, 
both with individuals and with communi- 
ties, to beget feelings of a very different 
character. Accordingly monarchical and 
aristocratic Canada is very apt, if not to 
look down upon its neighbour the United 
States, yet to feel a pharisaical self- 
importance; to bless God that it is not 
as other men are—deprived of the spirit- 
ual blessings of a church, destitute of the 
light of the royal countenance, possessing 
only the rude and clumsy Doric columns 
of a republic, instead of seeing the tendrils 
of their vine and the branches of their 
fig-tree twine round the graceful Corinth- 
ian shafts of an aristocratical structure. 
Such is the feeling which prevails among 
our fellow-subjects in Canada. They 
were the witnesses, and indeed the actors 
inthe affair of the Caroline, and if any 
Persons were likely to feel dissatisfaction 
with the negotiations on this subject, had 
anything gone wrong, had any undue 
concession been made, or had any needful 
stipulation been omitted, the people of 
Canada were they. I understand from 
some friends of mine who have lately 
visited that country,—one of them an 
how. and learned gentleman who has lately 
appeared at our Bar (Mr. Falconer)—for 
whose great abilities my noble and learned 
friends will vouch,—for whose accuracy 
VOL, LXVIII. {it} 


{Apnit 7} 





Lord Ashburton: 616 


and intelligence, and total freedom from 
prejudice, I can vouch from personal 
knowledge, and who was in Canada when 
the result of the negotiations was promul- 
gated,—that nothing could give more 
entire satisfaction to the ‘people of the 
province than these negotiations and their 
results. The press also was almost una- 
nimous in its praise of the manner in 
which the affair of the Caroline was con- 
cluded ; and, the press may be taken as 
an indication of the popular feeling, so 
far it is worthy of attention, though I am 
far, indeed, from holding it anything like 
a safe guide in other respects. It appears 
that out of eleven papers, of which the 
press of Canada is composed, no less than 
ten gave the most entire and express 
approval of all that had been done on the 
subject of the Caroline. But another 
testimony in favour of that negotiation I 
take from a very different source—from 
the eloquent silence on the subject of the 
objectors to my noble Friend. Not one 
word has been said by them against that 
section of the Treaty which touches the 
taking of the Caroline. True, I may be 
expected to say—Oh, such candid objec- 
tors as they are must have too much Bri- 
tish feeling, too much candour not to give 
their open and oral testimony in favour of 
that part of the Treaty. Butno! Not 
only is there a dead silence with regard to 
blame, but there is a dead silence with 
regard to praise also— 

“ Et que ape 

Desperat tractata nitescere posse, relinquit.”” 

The objector, whenever he can find food 
for his spleen, battens upon it; when 
there is nothing that can turn to gall, he 
leaves it; anything that seems unfit, not 
to make his eloquence shine brighter, but 
ill-adapted to serve as fuel to the flame of 
war, he leaves untouched. That silence, 
however, though little creditable to the 
objector’s fairness, at least is valuable in 
that it forms a reluctant testimony to my 
noble Friend’s success. It is said, how- 
ever, that my noble Friend made an 
apology on the subject of the Caroline. 
Did he? Here is the language of this so- 
called apology. He is speaking of those 
who went across the St. Lawrence and cut 
out the Caroline, and who committed the 
act of hostility and of invasion of the Ame- 
rican territory; and if my noble Friend 
made an apology, we must expect to hear 
him use the language of apology. You 
will expect to hear bim saying,—‘* We are 
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sorry for it; we will never do so any more ; 
we admit that we are wrong and that you 
are right; and we beg that you will accept 
this declaration as an apology for what we 
have done.” This is the sort of language 
which, when men talk of an apology, you 
may expect me to read as the language of 
my noble Friend. But what does he 
really say ?— 

“T might safely put it to any candid man 
acquainted with the state of the circumstances, 
whether the military commander could, on the 
24th of December, reasonably expect that he 


could be relieved by any American authority ?” 


That is to say, when the American 
authorities found it impossible to restrain 
their own subjects from the course they 
were pursuing, we must take the thing into 
our own hands and act. The noble Lord 
goes on,— 

“How then could the Government, having 
imposed on them the paramount duty of pro- 
tecting their own people, be reasonably ex- 
pected to wait for that which they had no rea- 
son to expect ?” 


I really do not know which the most to 
admire in this passage, my Lords,—the 
remarkable force, point, and precision of 
the language, or the dignity of the asser- 


tion of the right. 


“The necessity of self-defence,’ continues 
my noble Friend, ‘‘ leaving no option of de- 
liberation, was applicable to this case in as 
high a degree as to any case in the history of 
nations,” 


I need not read further. All the rest 
of that despatch is to the same effect, and 
justifies the act on the ground of necessity, 
using the self-same topic, so offensive at 
that time to Americans, which my noble 
Friend opposite (Duke of Wellington) used 
in the heat of the controversy—namely, 
that the American Government was too 
feeble to restrain its own subjects, and that 
therefore we must take the law into our 
own hands. So that it was most justly 
observed in a work not very prone to take 
the part of America, and which has many 
sins to answer for in exciting prejudices 
on both sides,—I mean that able and 
learned journal, the Quarterly Review,— 
that it is really an instance of kindly feel- 
ing on the part of the American Govern- 
ment to take this most plain and spirited 
assertion of a right as anything like an apo- 
logy. But whence did all this dispute arise ? 
It arose—mark this—out of a transaction 
which ended in reflecting equal honour on 
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the candour and the sense of justice of the 
American Government, and on the:digni 
fied and determined tone of the British 
negotiator. It arose out of a transaction 
caused by that very deficiency of authority 
in the American Government to which 
the noble Duke referred at the time, and 
to which my noble Friend (Lord Ashbar. 
ton) refers, in nearly the same terms;.in 
the passage I have just read. It. aroge 
out of the case of M‘Leod, which was not 
only declared to be an unlucky one by my 
noble Friend, but was also admitted by 
Mr. Webster to be so, for he says in the 
very next paper to that from which I have 
already quoted, that “ it is a subject-of 
regret that the release of M‘Leod should 
have been so long delayed.” I do not 
attempt to triumph over the United States 


because of this admission. I do not as. 


sume to look down on the American secre. 
tary on account of it. I do not wish to 
seize hold of this sentence as an apology, 
and therefore a humiliation of America 
But, after all that 1 have heard said about 
my noble Friend having made an apology, 
I really must say, that the tone of the pas 
sage which I have just read does look to 
me much more like an apology than any« 
thing which is to be found in any partof 
my noble Friend’s despatches. | It.is 
couched in the appointed phraseology.of 
apology, the terms used by men when 
they feel they have done wrong, and wish 
to be pardoned by the injured party. But 
it casts no blame on America or her mi. 
nister; on the contrary, it does credit to 
both. It is highly proper, fitting, and be. 
coming that such a passage should there 
be found, because it shews that. those 
honest republicans are not prepared to 
sacrifice truth and justice to diplomatic 
arts. But see what has been the result, 
It was necessary for my noble Friend,on 
behalf of this country, to endeavour to 
obtain such an arrangement of the lawas 
would prevent the like evils happening in 
future. Surely it was no light matter to 
ask any State to change the fundamental 
law of its constitution,—to say to them, 
“Be pleased to alter the form of your 
Government in a material particularj=to 
add to the power of that executive, of 
which you are so jealous that you w 

it by every kind of contrivance-—-be 
pleased to give to the Government of that 
central power, of which all the States of 
the Union are so especially jealous 
jealous as love of independence and mi 
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tional feelings united can make them,— 
be pleased to arm the Government with a 
new, unheard-of, unconstitutional prero- 

ive, which, till then, had never been 
enjoved in the Federal Executive of the 
States.” Surely, it was no little matter 
to ask any power for such a concession ; 
and for what reason? Why, because the 
absence of such a prerogative caused in- 
convenience to the neighbours of that 

er, and in order that the case of 
M‘Leod might never occur again. Never- 
theless, notwithstanding the greatness of 
such a concession, it was asked by my 
noble Friend, and it was entertained ; it 
was honestly, candidly, and liberally re- 
ceived by the American negotiator; and, 
ten days before my noble Lord turned his 
back upoo the country where his nego- 
tiation had been so satisfactorily con- 
cluded, a law received the assent of the 
President, altering the constitution, giving 
the power that was so jealously looked 
upon, and rendering it impossible, hence- 
forth and for ever, that such a case as 
M‘Leod’s could occur any more. I ap- 
prehend, therefore, that in that part of 
the negotiation which related to the Caro- 
line, the success of the negotiator has 
been triumphant and complete. The next 
case is that of the Creole—one of peculiar 
nigety. If, my Lords, you recollect the 
affair of the Creole, a year and a half 
back, and the state of feeling on it both 
out of doors and in Parliament, you will 
at once say that at no time has there been 
any case which appeared more likely to 
create difficulty, or to encumber the march 
of negotiation than that of the Creole. I 
remember well what took place before my 
noble Friend’s departure. 1 had, in com- 
mon with many noble Lords, conversations 
with my noble Friend on the subject, and 
I believe it will be readily admitted that 
DO oue entertained a doubt how difficult, 
if not impossible, it would prove to settle 
that question without consenting to give 
Up something in the way of principle, with 
regard to the great question of the slave- 
ttade—aye and something which would be 
most painful and repugnant to the feelings 

this country. It always happens that 
men forget, or think lightly of difficulties, 
even of the greatest, after they have been 
overcome, It is so with us in all matters, 
from the most trifling to the most im- 
portant, from the obstacles presented to 
our progress by a bad road, up to the ob- 
‘uctions in our path when governing a 
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country and administering its affairs. But 
justice requires, when we are called upon 
to examine the conduct of those who have 
guided the State in its course, that we 
should cast our regards back, and recol- 
lect how we felt wken the obstacles sur- 
rounded us, and beset every step of our 
path. I am about to carry your Lord- 
ships back then to that period, before any 
one of those difficulties had been over- 
come. The case is this:—The American 
coast in the Gulf of Florida lies on the 
borders of a narrow channel studded with 
islands, which islands must be neared by 
almost every vessel engaged in the coast- 
ing trade of the southern states, and since 
the establishment of steam communication 
this mode of transport has become still 
more desirable and preferable to that 
through the interior, because of the diffi- 
culties of the roads. Now, in these ves- 
sels the crews are composed of one or two 
free men and the rest are slaves. The 
consequence is, that this coasting com- 
munication, which is almost like a daily 
communication between parish and parish, 
cannot be carried on without exposing the 
owners of those slaves to the difficulty 
arising out of the principle laid down in 
the case of Somerset, and now re-asserted 
in that of the Creole; not to mention that 
many bands of slaves are constantly carried 
by their owners coastwise from one state to 
another, an unavoidable consequence of 
those great friends of human liberty still 
pertinaciously clinging to the crime and 
the curse of negro slavery. It was never 
doubted that the Americans, seeing this 
difficulty, would call upon us to give them 
some security against it, so that their ne- 
groes, in coasting from island to island, 
should not be tempted to run their vessels 
ashore, in order to avail themselves of that 
principle by which a negro, the moment 
he touches British land, becomes imme- 
diately free. The difficulty apprehended 
was, how we should be able to meet any 
such demand as this, if it were made. But 
what has been the result? It appears to 
me even more gratifying than that in the 
case of the Caroline. The American go- 
vernment, as if they saw the situation in 
which we were placed—the impossibility 
of our yielding on that point, and the ex- 
treme delicacy of the subject—made no 
demand of the kind, except that there 
should be some guard against conspiracies 
to harbour slaves, or devoy them from 
their owners; such as we ourselves pro- 
X2 
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vide against persons who harbour appren- 
tices against their masters, and such as is 
provided more or less by all laws. But, 
on the other hand, a most important gain 
has been acquired—a most invaluable 
concession has been made by the Ame- 
rican government. Now, for the first 
time, I rejoice to say there has heen a 
distinct and unqualified admission by the 
American government—by that govern- 
ment representing not merely the good 
men of the northern and middle states, 
where happily slavery does not contami- 
nate the banner of a free republic, but also 
the southern states,—they who are as 
great enemies of negro emancipation as 
ever existed,—for, although under repub- 
lican institutions, there is nowhere, | am 
ashamed to say, a more deep-rooted aver- 
sion and disgust towards the very name of 
negro liberty than exists in the breasts of 
the free citizens of the slave-holding states 
of America; nevertheless, a most unqua- 
lified admission has been made by the go- 
vernment which represents those southeri 
as well as the other states, that the instant 
a slave, whether American or any other 
country, touches a British settlement, 
that instant his fetters fall off for ever. 


Then, also, statutory provisions have 
been stipulated for, and are now in 
course of being passed for executing what 
is called the extradition clause, by which 
offenders in either country, under strict 
regulations, shall be mutually delivered 


up to justice. And now, my Loras, I 
approach that which, after all, is the main 
subject of these negotiations—the great 
boundary question— but before I come to 
that, I must address a few words to your 
Lordships upon what is called the right 
of search. If your Lordships will look to 
the despatch of the noble Earl (the Earl 
of Aberdeen) to Mr. Fox, of the 18th of 
January, 1843, you will find that he there 
expresses his astonishment that such 
grievous misrepresentations should have 
been made, and misapprehensions so in- 
dustriously circulated on this subject; for 
that the right of search never did form, 
and never could have formed, any part of 
the subject-matter of these negotiations : 


“The President of the United States must 
have well known (said the noble Earl), that 
the right of search never formed the subject 
of discussion during the late negotiations, and 
that neither had any concession been required 
by the United States, nor made by Great 
Britain.” 
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Yet we hear men persisting in the gg, 
sertion that we have made an abandom 
ment of the right of search. My noble 
Friend went there to hear what they had 
to say on the subject, and, as we had 
nothing to ask, we had it all ourown way, 
Our right, all the right we claimed, we 
were in full possession of, and in daily 
exercise of, consequently we had nothi 
whatever to propound. It was for Ame 
rica to ask, which she did not. Wedid 
not claim the right of search in the pr 
sense of the term, because there had been 
no treaty. Without a treaty there canbe 
no tight of search in peace. We search 
French vessels, but that is by treaty, 
The Americans never would give up the 
right—one of the many evils that have 
grown out of the state of feeling, whieh I 
commenced by describing, and which: 
was forced to dwell upon at such length, 
because it appears to me to be the key 
that will unlock all the difficult passages 
in this case. We never claimed that 
right. If a vessel be an American, and 
is brim full of slaves, though every slave 
may have been found on board, or may 
be proved to have been thrown overboatd 
in the chase, though an act of piracy, 
accompanied by murder as well as pillage, 
and attended by the most grievous inflie- 
tion of cruelty, has been committed each 
time a poor negro was carried on board in 
irons, yet we never pretended that in such 
a case we had a right to search that vessel 
and ascertain whether it were a slave 
trader or not, or even if it were admitted 
to be a slave-trader, we admit the right 
of the Americans to carry slaves, as far as 
our authority is concerned. They are 
answerable to their own government, and 
not to us, for breaking their own laws, 
and we do not claim any right to stop or 
search a really American vessel, even 
although it may be caught in flagranli 
delicto, in the actual and audacious com- 
mission of piracy or murder. Nor are the 
right of search and the right of visit two 
different rights. No such thing. “ Visit” 
is the French word, and “ search” is the 
English. All that we have to do is to 
make certain that the ship is American, 
and then all right to search or to detaio, 
ceases at once. But, on the other'hand, 
no person has a right to hoist two penny- 
worth of flag, and call it the American 
flag, and by the magic of the name of that 
flag, keep us out of a slave-ship which ¥ 
know is not American, or anything 
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American. Where the case is one of such 

ant suspicion, that there can be no 
reasonable doubt of the American flag 
being fraudulently assumed—of the whole 
being as well a foul fraud on America as 
on ourselves—in that case our right to 
ascertain the truth is not done away with ; 
but the fact is, that such cases are not at 
all included in the proposition on which 
the supposed right of search is based, be- 
cause they are not American ships. The 
law is—the law of nations—that without 
atreaty we have no right to search an 
American ship for slaves any more than 
for anything else—that we have no right 
tostop an American ship on the sea—that 
an American ship may for anything that 
concerns us, trade in slaves as much and 
as foully as she pleases. But it is not the 
law, it is neither the law of nations, nor 
of common sense, that any vessel may 
trade in slaves, and commit all crimes, 
and shelter all felons, by hoisting an 
American flag, and that the sight of that 
flag is to turn away all our cruizers, though 
they may know that the ship is wholly 
manned, and owned, and fitted out, by 
British subjects. Let the objectors, if 
any there be in America, make the case 
their own. Suppose a murder committed 
in America—I put it in America, for if 
we have no right to search American 
guilty vessels, they have no right to enter 
English guilty vessels—and, by their own 
argument, if our flag is hoisted to cover 
that which is not English, they have not 
any right to go aboard a vessel fraudulently 
using our flag, and make search, any more 
than they say we have to go on board an 
English ship with a false American flag ; 
suppose a crime of great enormity—a 
murder of a most cruel stamp—of the 
utmost blood thirstiness—was committed 
at New York, and the perpetrators were 
to.goon board an American ship, which 
should put out to sea before the police 
could overtake the felons, and hoist the 
British ensign, lying off half a mile or a 
mile from the coast—according to the 
argument—I am astonished, I am petri- 
fied to find that such an argument 
should be repeated by persons writing 
onthe law of nations, and by that pro- 
found jurist, General Cass—according to 

argument, if argument such vile 
trash may be called, out of pure courtesy 
tothe nation of those who use it to the 

dation of that nation — according 
to their argument— the reasoning of 
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those who can no more draw an infer. 
ence than a pyramid—the murderers 
of New York might set the law of the 
country at defiance, because the ship they 
were on board of had an English flag, and 
no one had a right to visit her to ascer- 
tain whether she was English or not. 
That, however, is not the argument of 
Mr. Webster, or of my friend Mr. Everett, 
who most worthily represents his country 
here, and who, whilst he is most ready to 
maintain the honour of his own nation, 
feels the most amicable sentiments towards 
the country in which he is resident. Nor 
is this the argument of Mr. Stevenson, or 
of any man but those who shew that they 
are dealing with subjects of which they 
are not competent to comprehend even 
the very rudiments; these able and well- 
informed men never said that their own 
flag was to cover piracy, because used by 
fraud. Ob, but it is said, we are not to 
look at the text of the treaty; we are to 
look at the commentary upon the text 
contained in President Tyler's message. 
My Lords, I wish to speak with respect of 
the chief magistrate of the United States, 
although he was not chosen to be the 
chief magistrate—he was chosen as the 
second magistrate, as Vice-President, and 
by the death of the real object of popular 
choice, he succeeded accidentally to the 
chief magistracy. I speak with respect of 
him in his accidental office of chief ma- 
gistrate. It is the practice in America, 
from a great confidence in human life, to 
choose a person as Vice-President, not 
with reference to any prospect he may 
have of succeeding to the chief ma- 
gistracy —a person, whom, for chief 
magistrate, the people never would have 
thought of choosing. Nevertheless, I 
speak with respect of President Tyler, as 
he is a person chosen by the citizens of 
the United States to fill an office which 
gave him a chance of becoming President. 
And yet I confess, 1 believe that, as an 
honest republican, the head of a popular 
Government, he would not object to my 
giving a fair and candid opinion, that 
there are some parts of bis conduct which 
I do not approve of, and which I do not at 
all comprehend. The electioneering system 
of America seems to me to make the whole 
time one perpetual canvass from beginning 
to end of each Presidency, and just in 
proportion as the period of election ap- 
proaches does the feeling of political ani- 
mosity become more exasperated, and all 
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the arts of canvassing become, as it were, 
more rifely quickened into life. Now, 
the message of President Tyler has been 
by many viewed as an address, principally 
on the subject of his own election, to the 
Southern States of the Union, to which he 
belongs, or at all events where he has 
great hopes of success; men have looked 
at the whole matter as a canvass of the 
slave states in the President’s message. 
Certainly, I cannot deny that a very cu- 
rious gloss is put upon the articles of the 
treaty, which makes it appear that we have 
given up something we never dreamed of, 
and about which we never negotiated fora 
moment. Those who say nothing of the ar- 
ticles themselves tell us that we have aban- 
doned the right of search, and think they 
can prove it because President Tyler has 
said so. I do not say, that they are right ; 
I do not say, that the president has said 
so; and I believe he did not mean to say 
so; if he did, it would have been a can- 
vassing measure, and [ am the last man 
to suppose, that he would have uttered a 
false statement as a truth for the purpose 
of canvassing. But President Tyler has 
happily since told us what he did mean 
in language so plain, that he who runs 
may read. After stating the law as I 
have laid it down, he says: — 

*€ And such, I am happy to find, is substan- 
tially the doctrine of Great Britain herself, in 
her most recent official declarations, and even 
in those now communicated to the House.” 

This was in February. 


‘€ These declarations,” he adds, “‘ may well 
lead us to doubt whether the apparent differ- 
ence between the two Governments is not 
rather one of definition than principle. Not 
only is the right of search, properly so called, 
disclaimed by Great Britain, but that of mere 
visit and inquiry is—what?” 

Oh, say those who charge my noble 
Friend Lord Ashburton, with trackling, 
and abandonment, and degradation, and 
other hard terms with which they fill their 
mouths, though I verily believe their 
heads are free from them—oh, that is the 
only question. Nobody says, that the 
right of search was given up; but the 
right of visit—the right of suspicion—the 
right of ascertaining if a flag is genuine, 
and a ship really American—that right 
has been given up. Has it? Why do 
you say so? Because President Tyler 
says so. They do not look at the docu- 
ments and the treaty, but they trust to 
the American commentators and to Presi- 
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dent Tyler. But does he say so? “ Evga 
that of mere visit and inquiry is”. 
what? given up? abandoned? sacrificed? 
departed from ?—No such thing—the very 
contrary “ is asserted, with qualifications 
inconsistent with the idea of a perfect 
right.” Why, who ever said it wasa per 
fect right? Who ever said, that there 
was an unqualified right to visit any vessel, 
French or any other ? Nobody ever heard 
of it—nobody ever thought of it. Thatis 
the very hard statement of my noble 
Friend opposite (Lord Aberdeen), and the 
statement he abides by, and the statement 
I abide by. 

“A right which is only to be exercised 
under such restrictions and precautions and 
risk, in case of any assignable damage, to be 
followed by the consequences of a trespass, 
can scarcely be considered anything more than 
a privilege asked for, and either conceded or 
withheld on the usual principles of interna 
tional comity.” 

And the president says,— 

** Such, I am happy to find, is substantially 
the doctrine of Great Britain herself, in her 


most recent official declarations, and even in 
those now communicated to the House,” 


I was curious to look at these docu. 
ments thus referred to as communicated 
now,—namely, 27th of February, 1843, 
because, though I have the president's 
clear admission in the rest of the paper, 
this reference to a document puts the 
matter beyond doubt. Now, then, I shew 
your Lordships that I have the admission 
of President Tyler himself, that we have 
not given up, but have asserted the right 
of visit. This message of the 27th of 
February, 1843, refers to the note of Lord 
Aberdeen to Mr. Everett of the 20th of 
December, 1841, in which the right of 
search is modified and qualified ; but the 
right of visiting a vessel under a flag used 
fraudulently is asserted in plain, distinet, 
and downright terms, from the beginting 
to the end of the note. ‘This is the docu- 
ment to which the passage refers; conse- 
quently the President states that 
Aberdeen, up to February 27, 1843, holds 
by and asserts the right of ascertaining 
the genuine nationality of any ship under 
an American flag. Then what says Mr. 
Webster? At one of his first interviews 
with Lord Ashburton, when the subject 
was glanced at Mr. Webster cut shott 
discussion by distinctly and cat 
asserting, that the question had been st 
completely at rest by the un 
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and unanswerable statement of my noble 
Friend (Lord Aberdeen) to Mr. Stevenson. 

Marquess of Lansdowne : where does 
that appear ?] It is not in any dispatch. 
Thave it in the statement of my noble 
Friend,\Lord Ashburton, made in his place 
asa Peer of Parliament, which I think 
sufficient to satisfy my mind as to what 
Mr. Webster said to him,—that the ques- 
tion had been for ever settled by Lord 
Aberdeen’s despatch to Mr. Stevenson. 
But though this would clearly have been 
sufficient, the matter rests not here. Look 
to’No. 5 of the papers last laid before the 
House, on the motion of my noble Friend 
himself (the Marquess of Lansdowne.) I 
fiad it stated by Lord Aberdeen, in a letter 
to Mr. Fox,— 

“That he had no intention to renew the dis- 
cussion upon the subject, which was the less 
necessary, as the Secretary of State, that is 
Mr. Webster, had more than once (I said 
once; I find I understated the case), more 
than once declared to the British Plenipoten- 
tiary, that is Lord Ashburton, that the state- 
ments of Lord Aberdeen had been satisfac- 
tory.” 

This shews that [ have not misstated or 
misunderstood the information I obtained 
from my noble Friend. It shows, that he 
wust have related in his despatches to 
Lord Aberdeen, the conversations and ad- 
missions of Mr. Webster, in the same 
terms in which he recounted them to your 
Lordships in his place. 1 have had occa- 
sion, in dealing with this branch of the 
question, to notice what has been said of 
the political character of America. No 
one will suspect me of any hostile feeling 
towards the American government, or of 
joing in any outcry raised against it; 
but when I see it confidently stated by 
General Cass, and stated as a known 
and admitted fact, that the American 
Government is beyond all comparison, 
and without any manner of doubt, by 
fat ‘the freest Government on the face 
of the earth, 1, with the moderation of 
one speaking as the subject of another 
government with the respect due to all 
foreign institutions, and with the self-de- 
nial which becomes me in comparing them 
with our own, must be allowed to enter 
My protest against such a statement. True, 

ig no monarchy there; true, they 
have.no thraldom either from despotic 
prinee or haughty patrician ; but I do ven. 
tare,and I think I may without offence 
Venture to express a hope that all is not 
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tyranny which is clothed with a royal 
name, and that all is not pride and op- 
pression where nobility exists; that there 
may be freedom under a sovereign, and 
equal rights enjoyed by private individuals 
under an aristocratical polity; whilst it is 
barely possible that there may be tyranny 
and despotism beyond all endurance— 
that there may be tyrants not one but 
many, who may drive a people to desper- 
ation, to abject degradation, to self—abase- 
ment where kings are unknown; that 
there may be a helpless ‘state of thraldom 
in a democratic constitution beyond all 
that nobles can inflict. The worst sort of 
tyranny is that of a reckless mob, without 
responsibility, at least in its corporate or 
aggregate capacity; but I pause on this 
proposition ; for there is a tyranny worser 
still, where not even the slender personal 
responsibility exists which the individuals 
of a mob feel—that tyranny, the greatest 
curse of America—the intolerable des- 
potism of the anonymous mob, the licen- 
tious and slanderous press—the curse per- 
vading the whole union, invading the pri- 
vacy of domestic life, outraging the per- 
soual feelings of all ages and both sexes, 
from whose venomous fangs nothing is 
sacred, and which alike revels in the 
destruction of all character and the cor- 
ruption of all taste. I name it now in the 
hope which every good American and 
every true friend of America cherishes, 
that many years may not pass over our 
heads before these ruthless and despicable 
tyrants shall be dethroned and destroyed, 
if they cannot be curbed, reformed, and 
reclaimed! I now proceed to the last 
point, but in some respects the most im- 
portant of all, the Boundary Question. 
We have been told that the cessions we 


have made “ have fixed a stain upon the 
honour of the country, which it would be 
difficult to parallel in the whole annals of 


diplomacy.” Here I have no locus standi 
if there be the least foundation for the 
charge ; but if I repel it, and, without re 
taliation—if I shew that there is no colour 
or foundation for it, without at all recri- 
minating on those who make the assault, 
then I think the stain will rest, not upon 
the honour of this country, or of the ne- 
gotiator, or of his instructors, who are at- 
tacked, but somewhere else, which I leave 
this House to divine. The Boundary 
Question was a question of compromise, 
not of strict right. Then, what is meant 


by the magniloquent expressions about a 
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stain on the honour of the country, if it 
was no question of right, but only a matter 
of arrangement? If, in such a case I 
should be of opinion that a man got less 
than another thought he was entitled to, 
could it be said that there was a stain upon 
his honour. But I will sbow that nothing 
was given up at all. In 1794, the nego- 
tiations were referred to arbitration, by two 
commissioners on each side, with power to 
choose an umpire by lot, and the lot fell 
on an American, and by these arbitrators 
the head of the St. Croix was determined 
to be the commencement of the American 
line, which thus included the whole of 
St. John’s river. Now, in the American 
treaty of 1783, the language is to be con- 
sidered, though there is a ¢ertain map 
on which I have a word to say. But, 
if in conveying a certain estate, there is 
a description and also a plan, the plan 
is only resorted to in case of ambiguity of 
the words : if the description is one way 
and the plan another, the plan goes for 
nothing. Now the description is this :— 
“‘ A ridge which divides the waters which 
flow into the St. Lawrence, from the 
waters which flow into the Atlantic.” If 


the American line is followed—if the Bay: 


of Fundy is in the Atlantic, then the de- 
scription of theridgeis completely answered 
be the American line; but by no con- 
ceivable supposition can the ridge be our 
boundary line; there is no ridge within 
200 miles of our boundary, dividing the 
waters of the Atlantic on the’ one hand, 
and those of the St. Lawrence on the 
other; therefore, by possibility their line 
may be right, but by no possibility can ours 
be right. Now, the matter was referred 
to the king of Holland, and he made what 
the Americans call the Dutch line, which 
kept the Americans very near the coast 
of the St. Lawrence. Did we object to 
this reference? Did we fly off? Did 
those who now object to what Lord Ash- 
burton has done, shudder at what the 
king of Holland proposed? Did they ex- 
claim, ‘* What, give up 500,000 acres of 
bad land? God forbid !” Did they shrink 
at the Americans being so near the coast 
of the St. Lawrence’ Did they wring 
their hands in despair that we got no 
more? On the contrary, they accepted 
the Dutch line; they pressed it urgently 
upon America for three or four years, and 
America refused it. There were two 
great objects, two great points we were 
throughout anxious to gain—the keeping 
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away the Americans from the St. Lay. 
rence, and the keeping open the commu. 
nication between Canada and the coast of 
that river. The Datch line gives as the 
latter object, but not the former. Never: 
theless, we adopted and pressed that line 
on America, Compare now what Lord 
Ashburton has done with the Dutch line; 
and first of all, to estimate the difficulties 
he had to encounter, look at his sity. 
ation with reference to this bou 

question, The inhabitants of Maine; of 
all the people of the United States, are 
most affected by this question. 1 be 
lieve that they proposed to themselves 
that there should be no treaty on the 
subject. I believe that was their desire, 
But I know that they appointed four 
deputies, and Massachusetts, the state 
next to Maine most desirous there should 
be no treaty made, appointed three, to 
attend the negotiation. They were required 
to make no concessions ; and that the 
might be more sure to render the treaty 
utterly impossible, each of the seven nego- 
tiators had an absolute veto upon the 
whole proceeding at every stage. A liberum 
veto, that famous expedient for neutrality, 
for preventing all action, for what Ameri. 
cans would term nullification, was con 
ferred on each of the seven commissioners 
with whom my Lord Ashburton had to 
treat. Such were some of the difficulties 
with which he had to deal. How did he 
steer his way? You would say it was 
utterly impossible he should get a line half 
so good as the Dutch line—a line of 
which we were so fond that it was deemed 
a victory—which was cheerfully adopted 
by us and pressed upon America, and we 
were greatly disappointed that it was not 
accepted. You would naturally suppose 
that Lord Ashburton, whose difficulties 
were very much increased by the state of 
the negotiation, he having succeeded: in 
four points out of the five, which rendered 
it more difficult to succeed in the fifth, 
especially when there were parties armed 
with a veto from Maine and Massachusetts 
for the express purpose of preventing? bis 
success, You naturally expect, therefore, 
that he would have got anything rather 
than the Dutch line. He must give up 
something, and something considerable; to 
obtain that line. But what if he gave up 
very little of any value? What, «ifvthe 
price he paid for obtaining a good linewas 
nothing very material?» The Datch line 
was manifestly no longer to be hoped fors 
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a worse line was inevitably our fate. 
What, if the line we obtained through 
lord Ashburton, was not so materially 
worse than the Dutch line as might justly 
and naturally have been expected ? What, 
if. it was not worse at all? What, if he 

the Dutch line itself? Would that be 
no-suecess in negotiation? Would that be 
no praise to a negotiator, so skilfully and 
judiciously selected ?—no praise due to 
the good instructions he was armed with ? 
—no praise to the ability and firmness 
with which he executed them? But what 
if be got a line a great deal better than the 
Duteh line? The Dutch is as far inferior 
tothe line which Lord Ashburton has got, 
asthe Dutch line is better than the line 
wehad any title to expect; and while it 
keeps open the communication—one of 
the points in view—it removes the Ameri- 
cans much further from the St. Lawrence 
than the Dutch line did, which was the 
other great object. Such is the state of 
thecase. I need not go further; never- 
theless, I am compelled to take notice of 
another circumstance, because it is incum- 
bent upon me, from the singularity of the 
matters attending it—from the peculiarity 
of the discovery—from the charges that 
have been grounded on it of neglect 
against. us, and of the suppression of 
truth against my excellent friend Mr. 
Webster; bat which derives in my eyes an 
additional interest from the name with 
which it is connected, of one of the great- 
est philosophers and philanthropists and 
statesmen by whom either England or 
America, fruitful in all such produce, ever 
was before honoured or adorned—I mean 
the illustrious name of Franklin. We find 
that, at this extraordinary moment in a 
singular place, and under circumstances of 
no little suspicion, a map or plan has been 
ptodueed, said to contain Dr. Franklin’s 
sketching, in red ink, of what he held to 
be the boundary line of Mr. Oswald’s 
treaty; and it is said, that when you ex- 
amine that line it turns out to be coincident 
with the British line ; whence an argument 
issaid to arise—that we have been de- 
frauded out of a few thousand acres of 
land, which this map would have given 
usyand which the Americans must have 
conceded; because Dr. Franklin, their own 
hegotiator, had drawn it against them and 
for'us in the year 1783. Upon that point 
I would first make this remark :—it is a 
very singular fact that my excellent friend 
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chives of the Foreign-office in Paris, could 
not find this map; and that there is no 
trace of its history. Well, then, after a 
minute being made in the office that there 
was no such plan ; in a letter from Count 
de Vergennes to Dr. Franklin, or rather in 
a letter from Dr. Franklin to Count de 
Vergennes, in answer to one from him, 
the Count’s letter not being found up to 
this hour, Dr. Franklin speaks of a map, 
“in which,” he says, ‘ 1 have traced what 
I take to be the line in Mr. Oswald’s 
treaty.” It is very odd that this could not 
be discovered at all till a long time after 
the search for it, and that there is nothing 
whatever to connect the map with that 
letter. There is no evidence which they 
would have been able to produce in any 
court of justice to shew that this is the 
map to which Dr. Franklin’s letter refers. 
The map could never have been let into 
any such case at all. They find the letter 
in one place, and at one time, and at 
a different time, and in a different place, 
they find the map; but whether that 
is the map referred to in the letter of Dr. 
Franklin or not, they cannot tell. Dr, 
Franklin’s name does not appear upon 
it; nor is there anything in the slightest 
degree calculated to connect it with 
Dr. Franklin; and it is a map of very 
small dimensions, a few inches square. 
My first remark upon this is, that un- 
der the suspicious circumstances and 
mysterious nature of its appearance, 
and the want of evidence to connect it 
with the letter, it is by no means upon 
such a document that a great matter like 
this can be settled ; it is by no means upon 
such evidence as that, so doubtful and un- 
explained, and surrounded with so many 
suspicions, that it would be safe for nations 
to suffer that the success of their negotia- 
tions should depend. But the map does 
not tally with the description given ? Sup- 
pose you had an account in writing, that 
the thames, as is the fact, forms the boun- 
dary of the counties of Surrey and Middle- 
sex ; and suppose you found a map, or 
chart, or plan connected with that descrip- 
tion, on which a red line through Picca- 
dilly was drawn as the boundary, I should 
not take it; I should go down to the river ; 
because the red line is only to be regarded 
if the words do not speak for themselves, 
or the language is ambiguous; and the 
same is the case here, more or less. A 
great charge against Mr. Webster is, that 
he suppressed the map of Dr. Fragklin in 
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the course of the negotiation; and this 
suppression has been said to savour of bad 
faith. 1 deny it. I deny that a nego- 
tiator, in carrying on @ controversy, as re- 
presenting his own country, with a foreign 
country, is bound to disclose to the other 
party whatever he may know that tells 
against his own country, and for the oppo- 
site party. I deny that he is so bound, 
any more than an advocate is bound to 
tell the court all that he deems to make 
against his own client and for his adver- 
sary. My noble Friend, Lord Ashburton, 
has been objected to—my noble Friend 
opposite has been blamed for selecting 
him—because he is not a regular bred 
diplomatist, because he is not acquainted 
with diplomatic lore, because he is a 
plain unlettered man as regards diplo- 
matic affairs, and because he had only 
the guide of common honesty and com- 
mon sense, great experience of men, 
great general knowledge, a thorongh ac- 
quaintance with the interests of his own 
country and of the country he was sent to, 
for his guide in the matters he was to ne- 
gotiate. But I believe my noble Friend 
has yet to learn this one lesson—that it is 
the duty of experienced diplomatists, of 
regular bred politicians, of those who have 
grown grey in the mystery of negotiation 
and the art of statescraft, that when you 
are sent to represent a country, and to get 
the best terms you can for it, to lower the 
terms of the opposite party, and to exalt 
the terms of your own, as far as may be— 
you ought first of all to disclose all the 
weaknesses of your own case—that your 
duty to your country is something, but 
that your duty is first to the opposite 
party, and that you are bound to tell 
every thing that makes for that adverse 
party. That is your duty; that is one of 
those arts of diplomacy which have lain 
concealed until the present year, 1843— 
one of those principles of statesmanship 
which it remained for the 6th of Victoria 
to produce and promulgate, but which 
were assuredly not quite understood by 
that old French statesman, albeit trained 
in the diplomatic school, who said, that 
language had been conferred upon men 
by Providence for the purpose of conceal- 
ing their thoughts. This was a lesson 
he had yet to learn, this regular bred 
diplomatist — this practised negotiator. 
He certainly could not have thought, 
that it was his duty to practise a window 
in his bosom, and let every one see what 
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passed in his mind. But it was the dy 
it seems, of my noble Friend ‘to tell af. 
and it was equally the reciprocal duty of 
Mr. Webster to do the same. It was 
noble Frienc’s duty to disclose all that 
he had found out against the negotiation 
he went to conduct. That was theney 
art, the new mystery, the new disc 

of 1843; but I find my hon. Friend Mr 
Webster, has great authority, and: that 
even if he were wrong, he errs in exec 
lent good company. It does so ba 
that there was a map published by the 
King’s geographer in this country inthe 
reign of his Majesty George 3rd; und 
here I could appeal to an illustrious Duke 
whom I new see, whether that monareh 
was not as little likely to err from any ful. 
ness of attachment towards America, at 
any one of his faithful subjects? {The 
Duke of Cambridge: Hear.] Becausehe 
well knows that there was no one thing 
which his revered parent had so much at 
heart as the separation from America, and 
there was nothing he deplored so mutch as 
that separation having taken place. The 
King’s geographer, Mr. Faden, published 
his map 1783, which contains, not the 
British, but the American line. Why did 
not my noble Friend take over a copy of 
that map? My noble Friend opposite 
(Lord Aberdeen) is a candid man; heis 
an experienced diplomatist, both abroad 
and at home; he is not unlettered, bat 
thoroughly conversant in all the crafts of 
diplomacy and statesmanship. Why did 
he conceal this map? We havea tight 
to complain of that; and I, on the: part 
of America, complain of that. You 
ought to have sent out the map of Mr. 
Faden, and said, “this is George the 
third’s map.” But it never occurred to 
my noble Friend to do so. Then, two 
years after Mr. Faden published that 
map, another was published, and that 
took the British line. This, howeverjcame 
out after the boundary had become matter 
of controversy, post litem motam. » But, 
at all events, my noble Friend had to.con 
tend with the force of the argument 
against Mr. Webster, and America had 
right to the benefit of both maps. ‘My 
noble Friend opposite never sent It over, 
and nobody ever blamed him for it. Bat 
that was not all. What, if there ws 
another map containing the Americm 
line, and never corrected at all ‘bya 
subsequent chart coming from the same 
custody. And what if that map cam 
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out of the custody of a person high in 
office in this country—nay, what if it 
came out of the custody of the highest 
functionary of all,—of George 3rd him- 
gif? I know that map—I know a map 
which I can trace to the custody of 
George 3rd, and on which there is the 
American line and not the English line 
and upon which there is a note, that from 
the hand-writing, as it has been described 
tome, makes me think it was the note of 

3rd himself: “ This is the line of 
Mr. Oswald’s treaty in 1783,” written 
thtee or four times upon the face of it. 
Now, suppose this should occur—I do 
not know that it has happened—but it 
may ocenr to a Secretary of State for 
Foreign Affairs, — either to my noble 
Friend or Lord Palmerston, who, I under- 
stand by common report, takes a great 
interest in the question; and though he 
may not altogether approve of the treaty, 
he may peradventure envy the success 
which attended it, for it was a success 
which did not attend any of his own 
American negotiations, But it is possible 


that ny noble Friend or Lord Palmerston 
may bave discovered that there was this 
map, because George 3rd’s library by the 


munificence of George 4th was given to 
the British Museum, and this map must 
have been there; but it is a curious cir- 
cumstance that it is no longer there. I 
suppose it must have been taken out of 
the British Museum for the purpose of 
being sent over to my noble Friend in 
America; and, that according to the new 
doctrines of diplomacy, he was bound to 
have used it when there, in order to show 
that he had'no case—that he had not a leg 
tostand upon. Why did he not take it 
over with him? Probably he did not 
know of its existence. I am told that it 
is Rot now in the British Museum, but 
that it is in the Foreign Office. Probably 
it was known to exist; but somehow or 
other that map, which entirely destroys 
eurcontention and gives all to the Ameri- 
cans, has been removed from the British 
Museum, and is now to be found at the 
Foreign Office. Explain it as you will, 
that is the simple fact, that this important 
map was removed from the Museum to 
the Office, and not in the time of my 
woble Friend (Lord Aberdeen). Now 


one word as to the ignorance and ineffici- |. 


eney a Lord Ashburton. I am aware 
was a plan proposed in 1837, 
by very experienced diplomatists, for the 
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settlement of this question; and what do 
you think they proposed as a rational 
practical expedient? A mediator was ne- 
cessary, a reference was necessary, and an 
arbitration was necessary. The reference 
to the King of Holland had failed, his 
award had met with the refusal of Ame- 
rica; therefore, they said there must be 
a new reference, and there must be a new 
mediator. Let us try this plan, said they. 
One king does not do, let us appoint 
three; and so, on the 6th of January, I 
suppose, which our French neighbours 
call the day of the three kings, but which 
we call Twelfth-day, they draw for three 
kings and this was the result; this was 
the plan of diplomatists of experience of, 
regular bred statesmen, of men grown old 
in the service of the Foreign office, of 
men really at the head of all diplomatic 
craft; this was their consummate tactic 
for practically settling a difficult question. 
They said appoint three kings; and what 
then? Did they add, let these three kings 
arbitrate? Oh no, no such plan! It was too 
much akin to common sense to let those 
you appointed arbitrators, arbitrate. That 
was not their plan; they meant nothing so 
plain and so vulgar as that; but they said : 
“ Let us appoint three kings, and let them 
have a commission to do”—what? To 
settle the dispute? The kings had a royal 
road to truth, though there is no royal 
road to geometry. They had a royal road 
to an award, which a common arbitrator 
did not appear to have; but the three 
kings, truly mailed and fenced in with their 
own peculiar dignity, they had a road all 
to themselves in the air, and, therefore, 
they had nothing to do with arbitrating. 
They were chosen for that, but they were 
to do nothing of the kind. What had 
they then to do? To choose philosophers, 
men of science, and to send those men of 
science to examine the boundary—and 
report. Behold the result of diplomatic 
experience—of long acquaintance with the 
forms of office; it is an accomplishment 
to which my noble Friend never aspired, 
even in his dreams of arbitration. I know 
that once upon a time, by a departure 
from professional arbitrators, very short 
work was made of a long suit, which, as 
my noble and learned Friend on the Wool- 
sack knows, had lasted some eight or nine 
years in the Court of Chancery, and when 
some of the parties entitled to the pro-~ 
perty were starving, but that we did’at 
mind, The suit might have lasted for the 
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natural lives of all the parties, and of the 
counsel too. Some of the parties were in 
the workhouse, but they got tied of this; 
the counsel did not get tired of it at all, 
nor possibly even the solicitors; but the 
judge got tired of it, and the parties got 
tired of it, and so the judge recommended 
a reference, and the parties acceded to it, 
and it was about the only reference in 
equity that has ever been final. The four 
years that I was there, there was not a 
single reference. There was only one in 
my noble Friend’s time, and it ended in 
the cause coming back to him again; but 
in this case the reference was effectual. 
Now, as they said to the Foreign-office 
upon the present question, ‘‘ Why send a 
man who is not a regular bred diplo- 
matist ?” so was it said in this particular 
case, ‘‘ Why not take a lawyer—it is 
shocking, it is indecent not to do so.” 
But the practitioners did let go the car- 
cass, or what little remained of it; it was 
not much; but the whole cause was re- 
ferred to my excellent friend Mr. John 
Smith, and to this very Lord Ashburton. 
And what was the result? That in less 
than a week—in less I believe than three 
days—the whole matter was settled; an 
entire division of the property took place, 
there was an end of the suit, and the bill 
was dismissed. The whole of the money 
was divided amongst the parties, and 
those who were in the workhouse were 
released, and in the enjoyment of their 
own property. It was a most shocking 
event, because it took the property out of 
the hands of those who were its natural 
owners—I mean the lawyers—and vested 
it in the hands of those who were in- 
truders, being those to whom it belonged, 
and who had so long been perishing for 
want of it, And hope your Lordships 
will excuse my recounting this anecdote, 
though a professional one, as it may per- 
haps a little enliven the dry details into 
which I am obliged to enter ; but I men- 
tion it also to let you know that a man 
who was not bred a diplomatist, who was 
not an experienced statesman, might be 
selected as an arbitrator, and might adjust 
a most difficult question; as the same 
person not bred a lawyer had successfully 
arbitrated an endless equity suit. I come 
now to that part of the question which has 
reference to the giving up of the boundary 
of Madawaska. That is, in fact, the gist 
of the charge against my noble Friend 
Lord Ashburton. I will state what the 
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Madawaska is. It is a small piece ofites, 
ritory through which the St. John’s Ring 
runs; and the insult and dishonour is said 
to be because British subjects inhabited 
it, and that we gave up a part inhabited 
by British people. [‘ No, no.”] : Iimeaa 
French people from Canada, or from Nowa 
Scotia; but they were British subjects 
The truth is this—in 1763, when the illus. 
trious achievements of our arms at Quebee 
under Wolfe had conquered Canada, and 
we had taken possession of Nova Scotia, 
a number of refugees, disliking our domi. 
nion—that is the fact—disliking ourdo. 
minion, and annoyed by our conquest;left 
our territory, and voluntarily took refage 
in the Madawaska district. I do not think 
we were very much bound to go out of 
our way to consider them, and to run the 
risk of throwing up our negotiation on 
their account. But then it is saidowe 
have given up and have abandoned this 
new territory for no object. But whatif 
those people who make these objections 
did a great deal more to abandon Mada- 
waska than my noble Friend ever dreamt 
of doing? For my noble Friend kepta 
large portion, and three-fourths: of the 
people, and they gave up the whole 
Upon the disputed ground a fort, Fort 
James, was erected by the Americans 
within the last ten years, while thei 
jectors to this treaty were in the Foreign 
office; and yet no step was: taken to 
prevent that act of sovereignty. 1 suppose 
no apprenticeship of ten years: at :the 
Foreign-office is necessary to make one 
know that erecting a fort upon any ground 
was pretty good evidence of a claim of 
sovereignty over that ground. That fort 
was erected,—there was no attempt to 
take it, and that fort was erected on, the 
very spot where we had before arresled 
a citizen of America named »Bakers 
and for what? For making a seditious 
movement to claim that very territory 
on behalf of America. Therefore: our 
allowing the fort to be erected .wasis 
great deal worse than if we had allowed 
it without claim or remonstrance, 
Baker was arrested for making a:clai 
He was given up after being arrested, 
and the fort was allowed to bee 

on the very spot. Fort Fairfield, an 
ther fort, was erected on the samedi 
puted territory, and suffered to remal 
undisputed and undisturbed. ‘Theo's 
writ was issued out of Penobscotcownty 
for electing American officers im: 
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waka, ‘The American officers were ar- 
rested for serving and executing that writ ; 
Mr: ‘Livingston remonstrated, and upon 
his remonstrance, the officers were released 
by the objectors to my noble Friend, Lord 
Ashburton, and my noble Friend opposite. 
Next, aroad was made by the Americans 
through the disputed territory. A remon- 
strance was offered by us, but the road 
was not stopped by the objectors. My 
Lords, there is nothing so degrading—if 
they talk of dignity, and abandonment, 
and degradation, and truckling—as their 
conduct who do not abandon before re- 
monstrance, and without remonstrance— 
but choose to remonstrate, and when they 
are not listened to then abandon. Last 
of alla census was taken of the popula- 
tion, another act of sovereignty, and a 
pretty distinct act—a numbering of their 
Madawaska subjects by the American 
government. My noble Friend, Lord 
Ashburton, gave up part of the settlement 
and it is said to be an intolerable and 
unparalleled stain upon our honour. But 
the very parties who say so, allowed 
that census to be made. The person who 
was employed to take the census was 
taken into custody; but on the 5th of 
August, 1837, he was released by Sir 
John Harvey, in consequence of positive 
instructions to that effect from the Foreign 
Office. The terms in which the demand 
for his release was couched are sufficiently 
remarkable, and are deserving the atten- 
tion of your Lordships. It says :— 


“ A deep violation of our law has been com- 
mitted on the soil and territory of the United 
States by the arrest of Creed.’ 


Such, my Lords, is the language in 
which the demand for the release of the 
person who made the census was couched, 
and to which Lord Palmerston twice paid 
implicit obedience, for the same person 
was again arrested on the 26th of August ; 
but he was again given up upon a remon- 
strance made by the American authorities, 
and was never after retaken. If ever men, 
then, my Lords, had no title to speak of 
degradation, dishonour, and abandonment 
of tights, in relation to the settlement of 

adawaska, surely it is the very men who 
tow so'complain of and so vituperate the 
conduct of my noble Friend—the men 
who had long ago suffered five several acts 
of sovereignty to be done on the spot— 

always tried to prevent or to punish 
them; and had always been frustrated in 
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their attempts—had always yielded when 
resisted and beaten. And now, my Lords, 
I come to the last of these charges, which 
have been showered upon my noble Friend 
and it applies rather to my noble Friend 
himself, than to those who commis- 
sioned him. My noble Friend’s tone, 
it seems, was too mild; they call it 
“a truckling, a cunning, a wheedling, 
and an undignified tone.” My Lords, 
[ am here to deny it, but I feel em- 
barrassed with the nature of such a 
charge. Hitherto I have had to deal 
with men’s actions—with their course of 
conduct while struggling for the interests 
of their country, or for the interests of 
humanity, or, as the objectors alleged, of 
my noble Friend, while abandoning and 
giving away the rights and the interests of 
both. My Lords, I can understand the 
acts of a man; I know that they are 
palpable and may be found fault with—I 
can perfectly understand. that a charge 
may be brought against a man in respect 
of deeds done by him—I could deal with 
such charges and repel them, or if not I 
might submit; but when I hear a com. 
plaint of a tone, of the tone of the lan- 
guage used by an individual, the matter 
wholly eludes me; it is very difficult to 
meet, because when you try to grasp it, it 
vanishes into thin air. My noble Friend 
is charged with having compromised the 
position in which he was placed—with 
lowering the dignity of that great Crown 
which he represented. It is said, “ All 
his deeds may have been right enough, 
but look to his words. He has done no- 
thing amiss; he has made no concessions 
failed in no attempt, submitted to no 
dishonour ; but observe his tone ; scan his 
words. They are too civil, too hamble, 
too little dignified.” That charge is rested 
upon the words which are to be found in 
his despatch of the 21st of June, and to 
them I entreat your Lordships’ particular 
attention. See what it is that they com- 
plain of as “cunning, wheedling, truck. 
ling, undignified.” 

“If the part which through a long life I 
have taken in public affairs is marked by any 
particular character, it has been by an earnest 
and persevering desire to maintain peace and 
promote harmony between two countries 
having acommon origin. . . On the ac- 
cession to power of the present ministers, per- 
ceiving the same wise and honourable spirit 
to prevail, I could not resist the hope of being 
able to serve my country, and, accordingly, at 
a time of life when no other inducement 
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would have been sufficient to lure me from 
that retirement better suited to my feelings, I 
have taken upon me the cares of this negotia- 
tion.” 


I know not whether my noble Friend is 
a practised author, and capable of facing 
the courts critical of the country, any 
more than that he is a practised diplo- 
matist, and fit to pass muster at the Fo- 
reign-office. But I will say, that a more 
beautiful piece of composition, in the 
writing of any author, I have never yet 
seen, than the remarkable passage I have 
just read. But this language has been 
attacked as cunning, as truckling, as 
leading to the humiliation of our country, 
it has been stigmatized as wheedling and 
unworthy of a diplomatist. My Lords, 
who can be so great an authority upon 
such a question as Mr. Fox? He was not 
only well versed in all matters of modern 
and ancient lore, but in foreign affairs he 
was peculiarly so; indeed, he has been 
painted, and most justly painted, by the 
relative of a noble Duke opposite, one 
who knew him well, (Mr. T. Grenville) 
as the man who, above all other men, was 
an able an accomplished negotiator. Nay, 
this very character has been given of him, 
and bis high authority appeeled to by 
those ignorant, those singularly ignorant 
objectors, whose attacks I am now dealing 
with. They so ushered in an appeal to 
his fancied authority. Well, the objectors 
say, “Good God, what would Mr. Fox 
have said to such an appointment as that 
of my noble Friend? what would Mr. Fox 
have said to such a cunning, truckling, 
wheedling mode of carrying on a great 
negotiation ?”” Now, my Lords, I cannot 
take upon myself to say what Mr. Fox 
would have said. I cannot take it upon 
myself to speak of him in that fanciful 
and easy tense, of what a man would have 
done, or might have done; but I will take 
upon myself to say, speaking in the past 
tense,—the tense of the historian, and 
not of the poet,—I will take it upon my- 
self to say, not what Charles Fox a 
have done, but what he did; and upon 
that I rest my case, and the ultimate de- 
fence of my noble Friend. My Lords, I 
speak now as a witness of what I am 
about to lay before you. But I am not 
the only witness; my lamented Friend, 
Lord Holland, was also present, and I 
believe the passage will be found in his 
papers; for I am confident he must have 
noted down a passage so remarkable, that 
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T have again and again heard him refép tg 
it. In 1806, when Charles Fox presided 
over the Foreign Office, the question of 
furnishing out the embassies arose, Mr, 
Fox then said, “‘I will choose my ambay 
sadors only in one way—I will chooge 
them out of Homer.” Of course such g 
reply caused some astonishment, and ng. 
turally the question was put to him, 
“ How so?” He said, ** When Agamem, 
non wished to send an embassy to Achik 
les to promote a treaty of peace with him, 
he could not find one man combining all 
the qualities he thought necessary ; there. 
fore he chose three—Ajax, Ulysses, and 
Phoenix. He chose Ajax for his bigh 
birth ; Ulysses for his great experience 
and skill in negotiation ; and Pheenix, be 
cause he was the old master and friend of 
the man to whom the embassy was sent, 
and the man for whom Achilles had the 
greatest regard.” Well, then, in choosing 
his negotiator, my noble Friend opposite 
followed the example of Agamemnon, 
Lord Ashburton had rendered great ser- 
vices to England and America, in promot- 
ing a good understanding between them; 
he was connected with England by birth 
and affection—As Phoenix stood in an 
endearing private relation to the chief be 
was sent to conciliate, so Lord Ashburton 
had a yet more endearing connexion 
with the nation he was sent to, havieg 
brought from among them the matron 
who divides with him his cares, who shares 
his distinguished name, and who will now 
partake the new illustration which your 
Lordships are about to shed upon it, In 
him all the three requisites for an embassy 
were joined, in him there was rank, skill, 
and above all kindness—kindness mutu- 
ally prevailing between him and the party 
with whom he was sent to treat. But 
then, my Lords, it is said that this was 
only a speculative opinion of Mr. Fox's; 
but did he not act upon it? That he most 
undoubtedly did. He had not been s 
week in the Foreign Office before a mis 
creant waited upon him with an offerte 
assassinate Bonaparte. What was his 
conduct then? Did he treat the mao with 
sullen scorn, and command him to be east 
out of the office because he had offended 
his dignity? He did no such thing; but 
he sent him over to M. Talleyrand, who 
was then the Foreign Minister im France, 
with a letter; and if any man, or a@ 

100 men, were to swear that in thussen¢- 
ing him over, Mr. Fox had no hope of 
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thereby opening the door for negotiation, 
that he had.no hope of his act of courtesy 
leeding to some reconciliation with France 
through the Emperor, I would not believe 
bimor'them ; I would not believe any au- 
thority onsuch asubject, save that of Charles 
Fox bimself, who 1 full well know never 
gould for an instant of time have put for- 
watd so absurd and incredible a pretence. 
Bat that was not the end of the truckling 
and wheedling of Mr. Fox; for negotia- 
tions did arise out of these courtesies. 
One courtesy indeed was repaid with an- 
other; for 1 remember that Mr. Fox re- 
ceived a present of the growth of France, 
of which I partook, and which was very 
acceptable to my illustrious Friend for its 
own intrinsic merits, though still more as 
atoken of reviving good-will among the 
rulers of France. But, my Lords, Mr. 
Fox thus opened the door, and the door 
being opened by this truckling and wheed- 
ling system, somebody behoved to enter ; 
and then came the proper time for my 
illustrious Friend to put the Homeric plan 
in operation. In the cabinet of 1806, 
were men of all the various shades of 
opinion; the Whigs were there in consi- 
derable proportion, the friends of Lord 
Sidmouth in a smaller proportion, the 
friends of Mr. Windham in considerable 
numbers,—-men who had been notorious 
through their lives for a repugnance to 
France and French notions of liberty ; 
there were also the friends of Lord Gren- 
Ville, and there was Lord Hastings, who 
might be characterised as belonging to no 
party. There was, therefore, no limit to 
the choice of men in the hands of Mr. 
Fox; he was not driven to choose a friend 
ofbisown by any want of proper mate- 
tials: Well, according to the doctrine of 
those who now raise the cry of truckling 
and wheedling against my noble Friend, 
Mr, Fox ought to have chosen for his 
ambassador a man who all his life had 
been a violent enemy to Bonaparte, some 
adbereat of Mr. Windham, who had op- 
posed the peace of 1802, and never ceased 
towituperate the Consul or the Emperor ; 
some practised diplomatist of Lord Gren- 
ville’s school, who had rejected the Con- 
l'sadvances in 1800, on his first ac- 
cession to power, But who was it that 
hedid choose? Why, my late worthy 
ad-lamented Friend, Lord Lauderdale 

Very man in all England who 
“asmost the friend of France; he was 
the mau selected for that embassy, al- 
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though during the whole course of his life 
he had given expression to strong opinions 
in favour of the French. When the 
emperor heard of this nomination he 
exclaimed, “ They have sent me an old 
Jacobin.” “ On m’a envoyé un vieur 
Jacobin.” Greatly mistaking Lord Lau- 
derdale’s opinions certainly, but right in 
believing he was partial to’ France and 
French principles in those days. My 
Lords, did any man ever charge Mr. Fox 
with truckling and wheedling, because of 
his choice of an ambassador on that occa- 
sion? No such thing. Mr. Fox knew 
that the way to gain his own ends, and to 
serve his country, was to send over a man 
who would be favourably received by the 
party with}whom he was to negociate, and 
therefore he chose one to whom the French 
could have no enmity, but for whom they 
would rather be inclined to feel kindness. 
If your Lordships want any more instances 
of the same policy I have one ready, of 
which [ speak from personal knowledge, 
having been under that truly great man 
Lord St. Vincent, one of the mission I am 
about to describe. It was thought expe- 
dient to. thwart Bonaparte in his attempts 
upon Portugal, and to prevail upon the 
royal family to leave Europe for the Bra- 
zils, an important operation afterwards 
very ably and successfully performed by 
my noble Friend opposite (Lord Strang- 
ford), The battle of Jena, soon after our 
arrival in the Tagus, suspended for the 
present our mission; but how was it com- 
posed? Three commissioners were sent, 
and one of those was General Simcoe, a 
gallant general, no doubt, but wholly in- 
experienced as a negotiator, and in such 
a state of health that he died immediately 
and before the mission was closed. How- 
ever, he was sent with us on the mere 
ground that the name he bore was a pass~ 
port to the hearts of the Portuguese—he 
was sent because he was the son of the 
General Simcoe, who took out from Eng- 
land 200,000/. towards the relief of the 
sufferers by the great earthquake in 1761, 
and whose name was revered in Lisbon. 
Was that truckling conduct? No; it was 
called, and I think rightly, a wise expe- 
dient, and in no manner of way unworthy 
of, or unbecoming a great nation. My 
Lords, I have now arrived at the last 
charge which has been made against my 
noble Friend, that at a public meeting he 
spoke of Boston as being the cradle of 
American liberty. It is said that such an 
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expression was in bad taste, that it was 
undignified and unbecoming the represen- 
tative of England. But, my Lords, it 
must be remembered that this meeting was 
held after the negotiations had been ter- 
minated, after all had been concluded, 
and the parties had then met for the pur- 
pose of singing, as my noble Friend (the 
Duke of Wellington) lately said, a song 
of triumph upon the happy occasion. It 
was a public meeting, attended by 3,000 
persons, and held for the purpose of cele- 
brating the new alliance, the reconciliation 
between two countries which ought never 
to be at variance; and what is rather 
strange, this objection, this charge, is 
made by Whigs, or a sort of Whig—a 
Whig not of the first growth, but rather of 
a light body. It is something strange to 
hear such as they object to anything 
said in favour of the cradle of liberty? 
Wherever the word “ liberty” is used i 
should have thought they would think the 
sound so sweet as might have reconciled 
them even to a breach of dignity or de- 
corum ; but I| find I was mistaken. My 
Lords, I am sorry to have detained your 
Lordships so long, but I am happy to say 
I have now arrived at the end of this 


tedious subject, nor shall I think it neces- 
sary to trouble you longer on the present 


occasion. His late Majesty George 3rd, 
did not think that he stooped from his 
august position, or adopted a truckling 
and unbecoming tone when he received 
Mr. King, the first American minister, who 
represented the revolted subjects of the 
Monarch at the court of the Sovereign 
whose allegiance they had thrown off, It 
was a most delicate meeting for both 
parties, the more especially as it was well 
known that the Sovereign had held fast by 
those provinces until they were wrested 
from his royal grasp. Upon that occasion 
the Sovereign did not think it either cun- 
ning, or truckling, or wheedling conduct, 
to give the Minister a most courteous re- 
ception, and he did so for the purpose of 
promoting the reconcilement which had 
just taken place, of cementing the friend- 
ship which had just been restored. That 
was the conduct of the Sovereign— it was 
worthy of all imitation. He told the Ame- 
rican that he was the last man in his 
dominions to recognize the independence 
of America; but he added that there was no 
man in his dominions who wished better to 
that independence, or was more anxious 
for the prosperity of the republic. This 
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noble conduct of the Sovereign. was after 
the cessation of the war; so also was the 
speech of Lord Ashburton after the nego. 
tiations had been concluded. My Lords 
I fervently breathe the same prayer to 
which my late Sovereign gave expression 
upon that memorable day. I hope and trog 
for the sake of America first, for the sake 
of England next, for the sake of humanit 

of mankind at large, that the establish. 
ment of the republic and the prosperity 
and the happiness of that great people, 
who are descended from common ancestors 
with ourselves, may be perpetuated for 
ever! I cannot view with indifference 
that magnificent empire which Englishmen 
have erected on the Western Ocean; m 

heart glows when J reflect that it is from 
England that America derives all that is 
valuable in her laws, her institutions, her 
letters; but, above all, am I gratified 
when I reflect that it was from us she 
inherited that spirit of liberty — reli. 
gious as well as civil, which has made 
her republic the greatest democratic nation 
which ever held existence on the face of 
the earth. Contemplated by itself there 
is enough to make the heart leap with 
hope and admiration ; but it is necessary 
in order fully to estimate the blessings 
which’ she enjoys, that we compare 
and contrast her condition with that of 
other settlements ; in other parts of the 
same continent—in countries enjoying 
all the gifts of nature, but gifts rendered 
useless by the want of the great blessings 
of social existence. Look, my Lords, at 
the condition of South America, a region 
blessed by Providence above all others in 
the boundless resources of nature ; witha 
climate varying from the mild to the torrid 
through every degree of temperature; 
with a soil that pours into the lap of man 
the richest produce in unmeasured pro. 
fusion, scents the air with every spicy 
perfume, and for its mineral wealth pro- 
verbially surpassing all the earth besides; 
and peopled by tribes that embrace’ the 
industry of the negro, the swiftness of 
the Indian, the practised ability of the 
European ; all this abundance has failed 
to produce the peace that should spring 
from plenty—has failed to prevent cinl 
broils and perpetual anarchy trom becom- 
ing the ordinary condition of those bound- 
less regions ; and has failed because Spain 
could not send over to the new world the 
far greater treasures of good laws, wise 
institutions—the inestimable treasures 
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ivil and religious freedom. Turn now to 
the north, where men, but they were Eng- 
jishmen, had to struggle with a bad cli- 
mate and an ungrateful soil. Their num- 
bers, small at first, gradually extended 
themselves—spreading far and near, till 
they erected a system of free government, 
which bas proved capable of resisting 
every tempest; and, finally, outrode the 
ihitionary storm in which so much of 
thé European commonwealth had suffered 
shipwreck. Wherefore do I draw this 
contrast? Because I wish to direct the 
attention of the House to the fact that 
the Spaniard had not brought out to 
South America the blessings of a free 
tonstitution ; therefore did the United 
States surpass the other portion of the 
American continent in all that constitutes 
social and political greatness. If, for a 
moment, a passing cloud has passed over 
the American name, by a departure from 
the high feeling of rigid commercial ho- 
nour and perfect good faith, I yet entertain 
no more doubt than I do that I now stand 
on this floor addressing your Lordships, 
that the cloud will quickly disappear, and 
that the free citizens of America will 
proudly and gloriously resume once more 
those principles and that practice, from 
which neither nations nor individuals can 
safely depart, and on which alone the 
purity of national honour, with the se- 
curity of national prosperity, can perma- 
nently rest. My Lords, I have done; I 
feel that I have trespassed upon your 
Lordships’ indulgence for an unpardonable 
length of time, but I also feel that I could 
not within a less compass have discharged 
the important duty which I had volun- 
tarily undertaken. I move you to re- 
solve ;— 

“That this House doth approve the conduct 
of the late negotiation with the United States ; 
doth rejoice in the terms, alike advantageous 
and honourable to both parties, upon which 
the'treaty has been concluded ; and doth ex- 
press its high sense of the ability with which 
the Lord Ashburton, the Minister sent to treat 
with the United States, executed his commis- 
sion, and its satisfaction at the restoration of 
4 good understanding, which it is alike the 
daty and the interest of both countries to 
maintain unbroken.” 

The Duke of Cambridge begged leave 
to detain their Lordships for two minutes, 
that he might express to them how heartily 
he concurred in the motion that had been 
% ably made by the noble and learned 
Baron. “He should feel that he did wrong 
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if he did not express how much benefit 
the noble Lord (Lord Ashburton) had 
done his country by the successful termi- 
nation of this treaty. He in the station 
which he had filled abroad, had himself 
had some experience of what were called 
boundary treaties; for in the country over 
which he had had to preside, there had 
been differences on the subject of the 
demarcation of boundary with almost every 
neighbour state. He had therefore some 
knowledge of the great difficulty that at- 
tended the adjustment of such differences. 
He had the satisfaction, however, of know- 
ing that all those differences had been 
settled when he left the country. He 
knew, also, the great importance of a 
judicious selection of a negotiator, and 
how very necessary it was that the indi- 
vidual chosen should be of a conciliatory 
character. It was impossible, he believed, 
that on the present occasion a better choice 
could have been made. No man could 
have been selected better qualified for the 
mission, And, considering the age of the 
noble Lord (Lord Ashburton), he thought 
that the noble Lord deserved the highest 
credit for undertaking so difficult a nego- 
tiation; and in the manner in which he 
had conducted it he had shown himself 
attached to the best interests of his coun- 
try, and ready to make every sacrifice for 
the promotion of those interests. It was 
impossible that any man should look upon 
the noble Lord with any feeling but that 
of respect, and he felt at the same time, 
that he was called on to do justice to the 
manner in which the noble and learned 
Lord had brought forward this motion. 
Should that motion go to a division, he 
(the Duke of Cambridge) hoped it would 
be carried by a very large majority. 

The Marquess of Lansdowne, before he 
proceeded to address their Lordships, 
wished to be informed whether this mo- 
tion had been brought forward in connec- 
tion with the Government ? 

The Earl of Aberdeen : There is not the 
least connection between the motion and 
the Ministry; but the motion will have 
their support. 

The Marquess of Lansdowne said, that 
having obtained the answer to which he 
thought he was entitled, the more so as the 
noble Earl well knew that this motion was 
a very unusual one to proceed from any 
one not immediately connected with her 
Majesty’s Government, he felt that the 
House would expect some remarks in jus- 
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tification of their votes from those who 
felt it to be their duty to withhold their 
concurrence from this motion. The noble 
and learned Lord had consumed consider- 
able time, profitably, no doubt, in making 
a most unusual motion, which he had in- 
troduced by a speech of great—from any 
other individual he would have called it— 
of singular eloquence, embracing a vast 
variety of topics. It appeared, however, 
from the answer of the noble Earl, that a 
Jess expenditure of eloquence on the part 
of his noble and learned Friend would have 
been sufficient to prevail on her Majesty’s 
Ministers to accept the diplomatic laurels 
which his noble and learned Friend was 
so eager to cast upon them. Nevertheless, 
the noble and learned Baron had not 
made it apparent that this deviation from 
the ordinary Parliamentary course was 
called for by any particular necessity. It 
had hitherto been deemed more consistent 
with the wisdom of Parliament, that all 
motions for public thanks should be left to 
the Government, and that they should not 
be decided with reference to the feclings 
of individuals, but by the feeling of the 
public at large, whether such a course 
should be followed after any great public 
transactions. For diplomatic services it 
was quite unusual to call upon Parliament 
for a vote like that now proposed. He 
might go through oue treaty after another 
to show that such a proceeding had not 
been deemed. necessary in former times, 
but he would not fatigue their Lordships. 
He would only mention one or two cases. 
He would take one that seemed to bear 
some analogy to the treaty to which their 
attention was now immediately directed. 
He meant the first treaty after the war of 
independence with the United States of 
America. Differences arose on an infinite 
variety of subjects, and after they had 
accumulated for years, these differences 
were adjusted in 1795, by a treaty nego- 
tiated in London by a noble Friend of his, 
now no more, Lord Grenville, of whom he 
could never speak without emotion and 
respect. That treaty embraced no less 
than twenty-eight articles, bearing upon 
every subject that could arise between the 
two countries. No demand had then been 
made on their Lordships to go out of their 
usual course in order to thank Lord Gren- 
ville. No, Lord Grenville was content to 
rest on the general approbation of his 
country. He would refer to another case, 
of a somewhat similar character. Lord 
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Palmerston brought about the solution of 
great difficulties, occasioned by the trang 
actions that followed—he would not calhit 
the revolution, but he would call it the 
event which placed the present dynasty.on 
the French throne. Great difficulties 
arose with respect to Belgium ; but,-bya 
bold and successful course of negotiation, 
those difficulties were brought to a conely, 
sion in 1832. Though that treaty had not 
been universally approved of, for it wag 
attacked in both Houses of Parliament, 
yet it completely gained its object, the 
preservation of the peace of Europe, Sin. 
ister opinions were not wanting then, that 
in six months or less the event he had-re. 
ferred to would lead to a general war; but 
the experience of ten years had proved the 
wisdom of his noble Friend’s negotiation, 
Their Lordships might depend upon it 
it was not wise to depart from a course 
which Parliament had adopted from the 
experience of centuries. Upon this ground 
alone (continued the noble Marquess) | 
feel it will be impossible for me to coneur 
in the motion which has been submitted 
by my noble and learned Friend. I feel 
that by agreeing to this motion we should 
be introducing a most inconvenient prac. 
tice, and that before many years could 
elapse, her Majesty’s present Goverament 
or any Government which might sueceed 
them, would deeply regret the establish. 
ment of such a precedent. I might stop 
at this point, because I think I am war- 
ranted in calling upon your Lordships not 
to depart from the usual course of pro. 
ceeding upon similar occasions, in the 
absolute absence of any proof that it is 
either necessary or expedient to do so. 
do not call upon the House to negative 
the motion, because I am anxious nob to 
pass anything like a condemnation on the 
treaty, which, for reasons I shall presently 
state, it would not consist with my views 
to. condemn. If, however, I were to slop 
here, it might be supposed that) I-was 
shrinking from making a declaration of 
my opinions as to those particular parts 
of the treaty which I think are obnoxious 
to more or less criticism, if not condem- 
nation; and therefore, I will, without 
entering into further detail than 1s.nectir 
sary to elucidate my opivions, I will, pro- 
ceed to state what portions of the taaly 
I approve of, and what portions | disapr 
prove of. But first, a few words: 

respect to the individual whom the noble 
Lords opposite sent on a special missian 
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negociate the treaty in question. I have 
yen considered that noble Lord as my 
Friend through a great many years of our 
tive lives, and what I know of him 

in that capacity imposes on me the duty 
of declaring in his absence—a duty which 
[have the greatest pleasure in discharging 
—that no person could be found who, 
from his great natural and acquired talents 
=fom his many amiable and estimable 
qualities, and from a facility of intercourse 
which he possesses in a greater degree 
than most men, and which wins for him 
the good will and confidence of all those 
with whom he comes in contact, could be 
better qualified for the discharge of the 
particular duty which was assigned to 
him, or, indeed, for discharging the duties 
of any civil office whatever, which he 
might be willing to undertake. I say, 
also, that my noble Friend’s connection 
with America formed no disqualification 
for the office of negotiator between the 
two countries ; for of this I am sure, that 
there is no man in existence, on either 
side of the Atlantic, less likely to be in- 
fluenced by any selfish considerations 
than my noble Friend. I think it was 


quite unnecessary for my noble Friend to 


defend himself from imputations pointing 
in that direction, if such imputations have 
been made. Entertaining those opinions 
of my noble Friend, and not yielding to 
any noble Lord apposite, in a sincere de- 
sie to establish and maintain a good 
understanding with the United States, I 
nevertheless cannot shut my eyes to what 
I conceive to be the disadvantages, as well 
as the advantages of the treaty which has 
been brought under the consideration of 
this House. My noble and learned Friend 
seems to think that a disposition exists to 
withhold praise, where praise is due; but 
I declare, for my own part, that I have no 
wish to see in this treaty anything that is 
not worthy of praise. When I first heard 
of the treaty—being then out of the coun- 
tty—my first feeling was one of unbounded 
satisfaction, and I was disposed to acqui- 
ese in all its provisions as far as I then 
could collect them. When, however, I 
came to look into the details of the treaty, 
aad considered them in connection with 
the gorrespondence which has been pub- 
lished, while I still think that some parts of 
the treaty have been ably, wisely, and ju- 
diciously negotiated, there are other parts 
with respect to which 1 entertain a different 
opinion, and to those parts I felt it my 
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duty to advert on the first day of the 
Session. I do not hesitate to admit at 
once that the case of the Caroline has 
been successfully disposed of. I must here | 
do justice to the American government, 
by observing that the representations 
whieh they made with regard to this ques- 
tion—that the law of America was totally 
defective as to the means of redressing the 
wrong done to this country in the case of 
the Caroline and Mr. Macleod—were 
founded on no opinions then for the first 
time adopted. From the commencement 
of the negotiations which were entered 
upon by Lord Palmerston and Mr. Fox, 
the American minister uniformly declared 
that the federal government possessed no 
power to do justice in the case, and ac. 
knowledged that it would be necessary, both 
from regard to their own dignity, as well as 
the interests of other countries, to effect 
such an alteration of the constitution of the 
States asshould prevent outrages ofa similar 
kind from being taken cognizance of by the 
departmental courts, over which the fede- 
ral government has no control, I do not 
quarrel with what has been done in the 
case of the Creole, and though doubts have 
been expressed with respect to the word- 
ing of the treaty on this point, I will 
content myself with expressing a hope 
that the question has been permanently set- 
tled. I now proceed to notice two or three 
parts of the treaty, with respect to which, 
though my opinion may differ from that 
of the majority of the House, I cannot join 
in expressing a degree of satisfaction 
amounting to joy. I will first advert ta 
the case of Madawaska, which my noble 
and learned Friend connected with the 
award made by the King of Holland. My 
noble and learned Friend stated that we 
accepted that award with joy and satis- 
faction. This is new to me. I always 
understood that we accepted the award 
under positive compulsion, because we 
were bound to accept it. The award was 
not proposed by Lord Palmerston. Lord 
Palmerston found the award on coming 
into office; he looked at the treaty, and 
found by the first article that the two par- 
ties were bound to adhere to the award. 
The British Government, therefore, had no 
alternative, but to agree to the award. 
The Americans, also, ought to have had 
no alternative but to agree to it; but they 
got out of the obligation by what I must 
be permittéd to call a subterfuge, which 
I should be sorry to gee the British 
¥2 





647 Treaty of 


Government have recourse to. The Bri- 
tish Government employed no subter- 
fuge. They did not say that they liked 
the award; but they said that good faith 
required them to adhere to it. The Ame- 
ricans, however, availed themselves of a 
subterfuge, and the King of the Nether- 
Jands was bound to find for the claims of 
one or the other party, and not compro- 
mise them, the Americans said they were 
not bound by the award. There was an 
end of the arbitration and the British 
Government was at perfect liberty to 
enter into negotiations with America upon 
a totally different footing from that upon 
which former negotiations rested. They 
might either attempt to ascertain the line 
which was fixed by the treaty of 1793, 
or, failing that, could contend for such a 
line as they considered most advantageous, 
But, now, with respect to the Madawaska 
case, I think it was creditable to Lord 
Ashburton, and noble Lords opposite, to 
consider the interests and feelings of the 
inhabitants of that district. My noble 
and learned Friend who touched upon this 
point, about the middle of his speech, ap- 
peared to me to treat the interests of these 
persons somewhat lightly. He stated that 
they were of French origin, which is _per- 
fectly correct and that they had emigrated 
—that, I believe, was his phrase—from 
under the protection of our Government 
to the spot where they were located. I 
am not aware that those persons ever 
couducted themselves in a disreputable 
manner: if they had done so, it must have 
been known to the noble Earl opposite (the 
Earl of Aberdeen), and, under those cir- 
cumstances, he could not have instructed 
Lord Ashburton to speak of them as he 
has done in his correspondence with the 
American government. I presume that 
Lord Ashburton acted in strict conformity 
with the instructions he received from the 
Government. Here I cannot avoid re- 
marking, as a curious circumstance, that, 
although the papers on the Table of 
the House contain all the instructions 
which Lord Palmerston gave to Mr. Fox, 
they do not, with the exception of the 
instruction relative to the right of visit, 
which the noble Earl communicated at 
my request the other day, include any 
of the noble Earl’s instructions to Lord 
Ashburton. No doubt, Lord Ashburton 
had instructions, and, as | presume he 
acted strictly in conformity with them, I 
am compelled to collect. what his instruc- 
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tions were from the conduct which he 
pursued. If my noble and learned Friend 
thinks it absurd and injurious to the inte. 
ests of peace to attach importance to the 
Madawaska case, it is not I, but'the’noble 
Earl opposite, and the negotiator ap. 
pointed by the Government, who have 
done so. [ call upon your Lordships to 
look at Lord Ashburton’s first letter, in 
which he states the various points which 
he was prepared to concede, and those a 
to which he was resolved to offer deter. 
mined resistance. This despatch was 
evidently framed on the principle—I do 
not stop to inquire whether it were tight 
or wrong—of stating his ultimatum atthe 
outset. Lord Ashburton, speaking from 
the instructions of the Government says:— 


“There would be evident hardship, I might 
say cruelty, in separating this now happy and 
contented village, to say nothing of the bick. 
erings and probable collisions likely to arise 
from taking in this spot the precise line of the 
river which would, under other circumstances, 
satisfy us. Indeed, I should consider. that 
such a separation of these industrious settlers, 
by placing them under separate laws and go. 
vernments, a most harsh proceeding, and that 
we should thereby anon the great object 
we should have in view of the happiness and 
convenience of the people, and the fixing a 
boundary the least likely to occasion future 
strife. I dwell on this «ircumstance at some 
length, in justification of the necessity.[ am 
under of departing to this inconsiderable ex 
tent from the marked line of the river St. John, 
What line should be taken to cover this diffi- 
culty I shall have to consider with you, but! 
cannot in any case abandon the obvious in 
terests of these people.” 

In conclusion, Lord Ashburton says :— 

“ It must be sufficiently evident, that I have 
not treated the subject in the ordinary form 
for a bargain, where the party making the 
proposal leaves himself something to give up.” 


By using such language Lord Ashburton 
distinctly implied that this was one of the 
points on which he insisted, and would, 
under no circumstances, abandon. My 
noble and learned Friend, in one part of 
his speech, alluded to the ignominy, # 
think he called it, of making Temon- 
strances, and allowing them to be dis 
regraded. I will not apply the tem 
ignominy to the conduct of Lord Ashbur- 
ton and the Government, in the case of 
Madawaska; but I must say [ do'not 
think it a very creditable proceeding 
the part of a Government, not on 8 
question of mere trade and commerce 
but on a question of honour, involving # 
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act of cruelty to persons who have lived 
under our sway, to make such solemn de- 
carations as Lord Ashburton did on this 
very point, and then to abandon them 
without any sufficient cause being ap- 

nt. But this is not all. Lord Ash- 


burton having advanced the reasons which 
I have read to the House, for retaining 
the inhabitants of Madawaska under the 
British dominion, subsequently addressed 
Mr. Webster in the following terms :— 


«Tt is sufficiently explained in my plan for 
asettlement, why I was anxious not to divide, 
jn two parts, by onr new line of boundary, 
the Madawaska settlements ; and I am sorry 
to say, that the information I have since re- 
ceived, both as to local circumstances and the 
anxiety of the people themselves, tendsstrongly 
to confirm my impressions.” 


His Lordship then proceeds to say, in 
the most precise and emphatic lan- 
guage :— 

“This strip 1 have no power to give up, 
and I beg to add, that the refusal of my Go- 
vernment is founded simply on their objection 
to dispose arbitrarily of the persons and pro- 
perty of her Majesty’s subjects living by 
preference under her authority, an objection 
which you are sensible applies with peculiar 
force to the inhabitants of this part of New 
Brunswick.” 


[The Earl of Aberdeen ; What page ?] 
In page 25. It is clear that, according 
to Lord Ashburton’s original instructions, 
the retention of Madawaska was a sine qua 
non. Yet the territory was at length given 
up to America on no other ground than 
an allegation on the part of Mr. 
Webster, which was contradicted by the 
petition of the inhabitants themselves, 
that they did not wish to remain subject 
to the authority of the British Govern- 
ment. It appears to me that Lord 
Ashburton had no sufficient reason to de- 
part. from the resolution which he so- 
lemaly declared in his despatch should 

binding on him. I will now proceed 
to another point. My noble and learned 
Friend said that the award of the King of 

dlland gave us less than we have ob- 

tawed;under the treaty of Washington. 
cannot altogether concur in that opinion. 
It appears to me that immense advantages 
ve been. conceded to America by the 

Meaty, no one of which she could have 
9 under the award of the King of 
nd, unless the British Government 

ht proper to concede it. The 

Meaty opens the navigation of the St. 
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John to the Americans. Let it not be sup- 
posed that [ quarrel with this. I am a 
friend to the free navigation of rivers all 
over the world. I think it would be wise 
policy for all governments to enter upon 
negotiations, in order to make the navi- 
gation of all rivers free from their source 
to their mouth, Still I cannot help think- 
ing that by opening the navigation of the 
St. John we bave conceded a great boon 
to America. By that arrangement Ame- 
rican timber will be brought duty free 
into this country, and the importation of 
American corn, upon the same terms, wiil 
probably soon follow. Many of your Lord- 
ships, | think, will be of opinion that that 
is a considerable boon to America, and 
some of you, perhaps, may not deem it 
quite so unobjectionable as 1 do. Well, 
this being a boon, it was something to 
bargain for, and we might have got some 
equivalent for it. But this is not all. The 
Sugar island and St. George’s island have 
also been ceded to America. Now neither 
of these cessions were included in the 
King of Holland’s award, Again, we have 
given up, beyond Lake Superior, many 
millions of acres, which were not compris- 
ed in the award, and which contain a rich 
mineral field that must hereafter prove of 
the greatest value to America. Why did 
we not insist upon retaining Madawaska 
as an equivalent for these concessions ? 
But if we consented to abandon Mada- 
waska we removed the only objection 
which, according to the testimony of those 
who have visited the country, existed to 
making the St. John the boundary be- 
tween the British and the American tervi- 
tories. Even that boundary would have 
been most advantageous to the United 
States; for though each countiy would 
have got an immense tract of the disputed 
territory, that obtained by America would 
have been the most populous and fertile, 
whilst that which we should have acquired 
would have derived its value from the fa- 
cilities it affords of defending the two 
Canadas. This, however, is a considera- 
tion which my noble and learned Friend 
—I say it with great respect—is not ca- 
pable of appreciating; for I remember 
that a few years ago my noble and learn- 
ed Friend stated emphatically, in this 
House, that the Canadas were worth 
nothing to this country in a national point 
of view, and that the only question to be 
considered was, how he could best get rid 
of them. That being my noble and learn- 
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ed Friend’s opinion, he is not likely to 
criticise severely the abandonment of any 
portion of territory which derives its im- 
portance from being a means of defence 
for Canada. ‘Those, however, who think 
that Canada ought to be defended, will 
take a different view of the question, and 
I doubt whether my noble and learned 
Fiiend, with all his eloquence, would be 
able to convince the noble Duke opposite 
that Canada, in a national point of view, 
is worth nothing to this country. I think 
that we ought to have insisted on having 
the St. John for the boundary, as an equi- 
valent for giving up the Sugar Island, St. 
George’s Island, and some millions of 
acres besides, in addition to the outlets at 
Champlain Lake, and the territory imme- 
diately adjoining thereto. I know that 
Rouse’s Point would have fallen to Ame- 
rica under the King of Holland's award, 
but in addition to that, we have, under 
the Washington treaty, given a district of 
some hundreds of miles to Amercia, and 
I have seen a report made by some engi- 
neers to the government at Washington, 
in which it is stated, that the outlets of 
Lake Champlain, and the territory adjoin- 
ing, are a most important acquisition to 
America, affording, as they do, the means 
of making an aggressive movement on Ca- 
nada. These are all points which, in my 
Opinion, have not been adjusted in such a 
manner as to call for any particular ex- 
pression of joy. There remains another 
question which my noble and learned 
Friend touched upon, and which will pro- 
bably be discussed by others who can 
bring a greater amount of knowledge of 
international law to bear upon it than I 
can boast of being possessed of. I allude 
to the question of the right of visit; and 
after the recent message of the President 
of the United States, I cannot think that 
that question has been placed on a satis- 
factory footing. I entirely acquit the no- 
ble Earl opposite of auy blame on this 
head. I think the noble Earl’s letter of 
December, 1841, contains a sound, clear, 
and dispassionate exposition of interna- 
tional law on this subject. Whatever 
construction may be put on the article in 
the Washington treaty, I trust the noble 
Earl may persevere in claiming for this 
country the right to visit all vessels for the 
purpose of seeing whether the flag they 
bear is genuine or not. If instructions to 
that effect are given it will bring the point 
to issue. But till then—till I know what 
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practical measures have been taken, | 
cannot consider the question to be placed 
on a satisfactory footing. I am, indeed, 
at a loss to know how the case really 
stands, I can find nothing on the subject 
in the treaty, for the 8th article refers 
only to the employment of American men. 
of-war to suppress the slave-trade. M 
noble and learned Friend has said, on the 
authority of Lord Ashburton, that the 
general opinion in America is in favour of 
our exercising the right of visit; bat that 
it is clear is not the interpretation put on 
the treaty by the first authority in the 
United States. The President very mag. 
nanimously says that the right existe in 
the Government of Great Britain; but 
this is much like the concession formerly 
granted to the kings of England of being 
kings also of France—provided only they 
do not exercise the right. It is plain that 
the people of America do not wish nor 
expect us to exercise the right of visit, 
And yet it is a right which, if not 
exercised, goes for nothing. The prin- 
ciple is worthless; it is only the prac- 
tice which can make it available for any 
good. And if my nobl« Friend (the Earl 
of Aberdeen) does not issue instractions 
for enforcing this right, I believe that we 
may give up our labours for the suppres- 
sion of the slave-trade. But | do not be- 
lieve that my noble Friend means to with- 
hold such instructions. [ think it a great 
object for securing that good understand- 
ing so essential to the good feeling be- 
tween the two countries, that it shonld be 
known in America as it is here, that our 
cruizers, whenever they meet the American 
flag, should have the power, when they 
see just cause of suspicion (I ask only 
these terms), to stop the vessel for the 
purpose of searching it. 

Lord Brougham: Not when they havea 
suspicion of the American vessel being& 
slave trader, but of her carrying a fictitiows 
flag. 

The Marquess of Lansdowne: Yes, | 
rest the grounds of a right of search ome 
suspicion of the genuineness of the fag 
which is carried. And, until I see the 
President admitting that he considers such 
a suspicion a sufficient justification for the 
right of search, 1 cannot see that the die 
position of men to peace and good will 
will be much promoted by this megot 
tion; and though I sincerely trust 
nothing will occur to disturb the good 
understanding between the two 
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[donot know that there is anything so 
likely to disturb it as a confused under- 
standing of this important right in Ame- 
rica and Engiand, If our cruisers go 
forth, not with any discretion vested in 
their commanders, but with positive in- 
structions to stop a suspicious flag under 
the circumstances I have stated, and if 
there prevail in America an opinion that 
no such right exists, that no such instruc- 
tions have been given, and that, conse- 
quently, our cruisers in stopping American 
vessels are committing acts of piracy, they 
must consider such a proceeding an usur- 
pation open to just remonstrance from the 
country to which they belong. There- 
fore 1 must say, that my noble Friend does 
not appear to have cleared up a difficulty, 
on a he states he found a strong opi- 
nion prevailing in the States. 

Lord Brougham: The President admits 
the right. 

Lord Cumpbell: Yes, he apparently 
does so, but he contradicts that assertion 
subsequently. 

Lord Brougham: No, it is a distinct 
admission. 

The Marquess of Lansdowne: I am 
sure, my Lords, I am loth to stop that en- 
counter of legal research and ability which 
you will have much more pleasure in 
listening to than to any remarks of mine ; 
but. trust my noble and learned Friends 
will allow me to express once more my 
strong conviction that there is not now, 
whatever there may be hereafter, any 
prospect of arriving at a clear understand- 
iog of this most important matter. I have 
now gone through the whole of my objec- 
tions to this treaty. To secure a good 
understanding between the two countries 
to guard against future differences —to 
maintain those relations of amity and com- 
merce, the limits of which it is impossible 
to describe, but which, if uninterrupted by 
discussions of an angry nature, must re- 
downd to the prosperity of both countries; 
to such objects of the treaty I readily sub- 
seribe with an ardent wish (notwithstand- 
ing the objections I have stated to it) that 
may prove successful, If it should so 
prove successful, I shall be the first to 
Congratulate the noble Lords opposite and 
my noble Friend who undertook this mis- 
sion, Not that I doubt the sincerity of 

¢ first, or the activity of the last, to 
bring about a desirable settlement of the 

‘ which existed; but the obser- 
Yeuions I have made were prompted by 


{Arnit 7} 





Lord Ashburton. 654 


the duty which I felt to arise on a perusal 
of the papers before your Lordships. I 
have stated again and again, I believe, in 
this House, but certainly out of this 
House, and before my noble and learned 
Friend gave notice of this motion, that 
this treaty was one which I was not pre- 
pared to condemn. [ speak in the hear- 
ing of those, and who know I entertained 
such opinions, The treaty is one to the 
object of which I wish well, but when I 
am called on to say that I absolutely re- 
joice at the terms in which it is concluded, 
I must say that in some of those terms I 
cannot “ rejoice,” and as I do not wish in- 
directly to condemn it, instead of saying 
“ not content,” I shall satisfy myself by 
moving, that this House do now adjourn.” 
The Earl of Aberdeen : It is undoubt- 
edly true, as stated by the noble Marquess, 
that the course which has been pursued 
by my noble and learned Friend, is one of 
a very unusual nature, and the noble Mar- 
yaa intimated an opivion, that in so 
oing my noble and learned Friend as- 
sumed to himself an office which would be 
more properly discharged by the Govern- 
ment. Now, however, this may be, I can- 
not help thinking that my noble Friend 
not now present, who is the ort of this 
motion, will feel as highly, and appreciate 
as duly, your Lordships’ thanks when 
moved by a noble Lord unconnected with 
any party in this House, and moved, too, 
with that. power, eloquence, and ability 
which are not possessed by any Mem- 
ber of this assembly, as if those thanks 
had been proposed by a Member of the 
Government, The noble Marquess must 
not suppose, that because the Government 
may have been disposed to follow the or- 
dinary course, and to have abstained from 
originating any motion of this description, 
that they were, therefore, indifferent to 
the services of the noble Lord, or in- 
sensible to the debt which this country 
owes him for his exertions. My Lords, 
though the motion may be thought uv- 
usual, the manner in which my noble 
Friend has been animadverted upon (I do 
not mean on this occasion, or in this 
House), has certainly been of an unusual 
character. Formerly it was the custom to 
attack the Government for the acts of the 
agent whom it employed. On this occasion 
we heard of nothing but criticisms of the 
acts of my noble Friend, not from the 
noble Marquess, but he knows that they 
have been publicly circulated, and that 
they proceeded from quarters which it was 
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generally understood spoke sentiments 
which might be expected to be pronounced 
in the Legislature, and not to be commu- 
cated through those organs to which'I have 
referred. My Lords, whatever these cri- 
tics may say, her Majesty’s Ministers are 
responsible for the acts of the noble Lord, 
and we are ready and willing to take on 
ourselves that responsibility. Amongst 
those servants of her Majesty I am pro- 
minently responsible ; for the noble Lord 
did not go to America without instructions 
on all the points which he negotiated. 
Those instructions, whether right or wrong, 
were full and precise on every point ; and 
I must say, that I had every reason to 
believe, not only that my noble Friend was 
eminently qualified to discharge the duties 
imposed on him, but it is my belief (and I 
am confirmed in that belief by those in the 
United States best qualified to judge) that 
there is probably no other man in England 
who would have succeeded in obtaining 
the terms of the treaty now on your Lord- 
ships’ Table. It happens but too often, 
that we not only show little gratitude to 
those who have extricated us from difli- 
culties and danger, but we forget the very 
existence of the apprehensions from which 
we have been freed. Now I request your 


Lordships to call to mind the state of feel- 
ing which prevailed at the period of the 
departure of my noble Friend. I am more 
able than most of your Lordships fully to 


estimate what our position then was. It 
was well known to the public, that every 
mail was then looked for with anxiety, for 
it might have brought intelligence, which 
would put an end to anything like friendly 
relations between the two countries, Nu- 
merous subjects of controversy had arisen, 
which were then aggravated by the course 
of time, and the manner in which they had 
been treated. I would ask any of your 
Lordships, could he be sanguine enough 
when my noble Friend left this country to 
hope that he would have succeeded in ob- 
taining the boundary awarded by the King 
of the Netherlands? Recollect, that for 
ten years it had been steadily refused by 
the United States, and no man expected 
that award to be adopted by them. The 
noble Marquess, it is true, denied the posi- 
tion of my noble and learned Friend, that 
the late Government had accepted rea- 
dily and with satisfaction the award so 
made by the King of the Netherlands. 
Possibly they did not ; but at least it was 
accepted by them, and not only accepted, 
but when rejected by the United States, 
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it was for three or four years perseveri 
pressed on the acceptance of the United 
States by the noble Lords opposite. If this 
award is very objectionable, as the noble 
Marquess now seems to think, why did 
not the Government, of which the noble 
Marquess was a Member, when the United 
States declined to be bound by it, express 
their disapprobation of it; and why did 
they, on the contrary, use every exertion 
to induce the United States to accept it? 
The noble Marquess says, that that award 
sacrificed the Madawaska settlement, and 
not being bound by or approving of it, he 
holds himself at liberty to claim that por. 
tion of the territory which has now been 
ceded. But I beg to remind the noble 
Marquess, that he was himself a party to 
the voluntary cession of this very Mada- 
waska territory. What took place in 1835, 
after the award of the King of the Nether- 
lands had been departed from? The Go 
vernment of that day proposed a new line 
to the States, which would have made pre- 
cisely the same cession of territory as that 
which has now taken place. They proposed 
by the boundary of the St. John to divide 
the Madawaska settlement ; and had that 
been accepted by the States, we should have 
ceded precisely that territory now given 
up by the treaty. I am sure your Lord. 
ships will bear with me while I shortly ex 
plain what the Madawaska settlement is, 
It consists of a population of 4,000 persons, 
3,000 of whom are situated on the north 
of the St, John—these we have retained, 
About 1,000 are located on the south of 
the river, and these we have ceded to the 
United States. And this was the portion 
which was offered to be ceded in 1835, 
when the proposition was made through 
Sir C. Bagot. The noble Marquess stated, 
that my noble Friend avowed that he had 
not ‘ power ” to cede this territory. Now, 
see what he says in his despatch :— 

“ At the same time you will have seen, that 
I was sensible that some good reason should 
be assigned, why we should not be satisfied 
with what you justly term the otherwise pet 
fect boundary of the St. John. In your reply 
you recognise the difficulties of the case and do 
justice to our motives ; but you state distincly 
on the part of your Government, that you can 
consent to no line which should bring us over 
the St. John, without some equivalent of tert 
tory to be found out of the limits of that:part 
which is in dispute, and you refer, more pa 
ticularly to a certain strip lying between the 
north line and the river.” 


Now, the noble Marquess inferred from 
this, that it was the Madawaska settles: 
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ment which my noble Friend said he had 
no power to give up; but this is quite a 
mistake. “ The strip” refers to a part of 
New Brunswick, which was no part of the 
disputed territory, and which has always 
heen and then was in the possession of the 
Crown. When, then, it was proposed, that 
in lieu of the north line through St. Croix, 
some portion of the territory south of the 
St. John should be ceded, my noble Friend 
said, that constituted no part of the dis- 
puted country, and that the inhabitants 
manifested a strong desire not to abandon 
the dominion of her Majesty. The terms 
of the boundary proposed by the King of 
the Netherlands, such as they were, the 
former Government accepted and main- 
tained. That award was founded on what 
had taken place before the accession of 
the late Government to office. It was sub- 
mitted when I was in office, twelve years 
ago, under my superintendence, and when I 
left office I thought this boundary question 
was settled or about to be settled very spee- 
dily. I certainly thought, that the award 
of the King of the Netherlands was final 
on-both parties. I left the question sub- 
mitted to one sovereign, when I returned 
to office, 1 found it had been proposed to 
submit it to three sovereigns, and in the 
mouth of August, 1841, a very few days 
before the change of Government, a contre 
projet was sent to the United States, after 
refusing all conditions which authorised 
Mr. Fox to call for the adjudication of 
three sovereigns. Therefore the question, 
% far from having been advanced by ten 
years of wrangling, was actually much 
further removed from settlement than 
when I quitted office. And the position in 
which we were placed was very different 
indeed from that in which we were when 
we submitted the question to the decision 
of the King of the Netherlands. In fact, 
the population of the United States had 
advanced on our possessions. It was very 
difficult to expel those who had occupied 
the country ; and as my noble and learned 
Friend accurately stated, a fort was built 
ou the spot, where, ten years previously, 
jurisdiction was exercised by this country. 
The noble Marquess talked of the military 
defence of Canada. No doubt, this was a 
most important point in fixing the boun- 

'y, and we were bound to take pains to 
satisfy ourselves that any cession which 
Was made was not incompatible with the 
nilitary security of Canada, and the com- 
munication which was necessary to be kept 
peu. But apart from military security, 
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the amount of territory is a matter of com. 
parative indifference, and though I am not 
indifferent to the possession of territory, 
that must be given up to obtain security. 
The boundary we have actually obtained, 
is to all intents and purposes equal to the 
St. John for a military defence, for all the 
heights between the St. John and St. Law- 
rence are ceded to us. That is the import- 
ant consideration, and not extent of terri- 
tory. In swelling the charges against my 
noble Friend, the noble Marquess dealt 
somewhat in exaggeration ; for he said we 
have ceded Sugar Island and St. George's 
Island. Now, the two happen to be one, 
and instead of consisting of 25,000 acres, 
it does not exceed 1,000. The noble 
Marquess then referred to the eighth ar- 
ticle of the treaty, by which he contended 
that we had taken a retrograde step as 
regarded the final abolition of the slave- 
trade. Now, my Lords, I confess, though 
I always thought it the greatest object of 
this country to obtain a mutual right of 
search, and on that point, this treaty, so 
far as it goes, is a very considerable ad- 
vance towards the abolition of this traffic. 
It is a little unreasonable to blame my 
noble Friend for conceding such an ar- 
ticle, when we know what has taken 
place ; for though we always desired to 
obtain a mutual right of search, we have 
been prepared to accept precisely such an 
article as the present. The commissioners 
of Sierra Leone, in January, 1839, ac- 
tually proposed that which is established 
by the article — namely, a joint plan of 
cruising on the coast of Africa, as most 
effectual for putting an end to the trafic ; 
and what says Mr. Fox in his note of 
October 29th, 1839, by the direction of 
the Government at home :— 

“Tn conclusion, the undersigned has to 
state that it remains the settled conviction of 
the Government that the sure and effectual 
means of checking the slave-trade is by an 
agreement for the mutual exercise of the mght 
of search by cruisers of the two nations; and 
the undersigned is instructed to urge this plan 
on your serious attention, As to obstacles, 
the Government is unwilling to anticipate any 
that can prevent the co-operation of the two 
Governments; and it has only to express an 
anxious hope that the Government of the 
United States will be able to devise some 
other effectual method of removing the pro- 
gress of this sinful traffic.” 

We have put in execution, then, this 
very proposal ; and I am certain that Mr. 
Fox would have been too happy to have 
obtained that article, which has been made. 
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the subject of criticism in the treaty of m 
noble Friend. It has been said, that this 
treaty is differently interpreted by the Pre- 
sident of the United States. My noble 
and learned Friend has so fully stated his 
views as to the claims of this country, that 
it is unnecessary for me to follow him. But 
I do not think the noble Marquess quite 
correct in the statement he has made on 
this subject. Not only we made no claim 
to search, visit, or detain an American 
vessel, but we made no claim to search or 
detain any vessel, except such as we were 
allowed to search by virtue of our treaties. 
Therefore, when we visited an American 
vessel, it was not as an American vessel at 
all, but because we had reason to believe 
that it belonged to a state giving us per- 
mission to search it by treaty. Without 
stich treaty, we have no right to visit an 
vessel whatever. This is the view which 
the President takes in his message. He 
argues, that we do not claim it as a per- 
fect right. It is not such a right as all 
nations have in capturing pirates, but it is 
a right, the exercise of which is accorded 
by treaty. And it is because we have rea- 
son to believe, that a vessel belongs to a 
céuntry with which we have a treaty, that 
we have any ground for visiting her with 
the view of ascertaining her nationality. 
Now, such being the nature of our preten- 
sions, we shall adhere to them in spite of 
all opposition ; for, being founded in com- 
mon sense and justice, it is impossible to 
recede from them. But I must say, I 
think the United States had reason to 
complain of the pretensions which were 
put forward at no very distant period, and 
of the manner in which they were enforced. 
And it is, I think, more owing to the re- 
collection of what took place on those oc- 
casions than to anything which exists at 
present, that we are to trace the feeling 
which exists in the United States. Why, 
my Lords, it was only in the month of Fe- 
bruary, 1841, that the noble Lord then at 
the head of Foreign Affairs gave instruc- 
tions to her Majesty's cruisers to abstain 
from capturing American vessels. Not 
visiting or searching, but actually captur- 
ing American vessels. So that up to that 
period, they had been in the habit of cap- 
turing American vessels believed to be 
slavers. On several occasions, the com- 
missioners at Sierra Leone found great 
difficulty in adjusting differences when 
ofte party acted in this manner. It was 
natural, therefore, that an impres- 
sion should prevail in the United States 
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that such proceedings were still possible 
and on that account a good deal of excite. 
ment prevailed on this subject throughout 
the union. Before this right can bevy. 
ercised, two things are necessary’ first, 
that there is ground for suspecting, thit 
the vessel is engaged in the slave-traie; 
and, next, that she belongs to one of tho 
states the vessels of which we have, 
treaty, a right to search. It is true 
mistake may be made. It is true, thatw 
may imagine an American flag to be dis 
played for deceit, and that on visiting; we 
tind the vessel to be bond fide American, 
If so, whatever reparation is due, ought 
be made at once, and the Government will 
never be reluctant in such a case to affird 
such reparation as may be fit. We can 
do no more than admit that such ves. 
sels as are bond fide American are 
fectly free from our jurisdiction. bat, 
by this article, the Americans agree'to 
send a squadron to the coast of Africa, 
which, as my noble Friend says, will prac. 
tically settle the question. No doubt they 
will have no right to detain or search an 
but American vessels ; and whether they 
cruise crm or with our squadron, of 
course they will searci every vessel beat: 
ing the American flag. And no doubt those 
officers will, as they always do, when ‘at- 
ing in company with the British navy, 
display the same zeal, activity, and cor. 
diality, for the attainment of an object in 
which they are mutually interested. We 
have always found that to be so, and it 
will be the case, I am sure, in the t 
instance. I have heard it said, that we 
made another retrograde movement “4 
letter I addressed to the Lords of the Ad- 
miralty about a year ago, which had te. 
ference to the proceedings on the coast of 
Africa. Now, my Lords, having ‘bad 
statements from the law officers of the 
Crown, warning me that such proceedings 
could not be maintained by the law of te 
tions, of course it was my duty to apprise 
the captains of our cruisers of such an in- 
timation. To such an extent, and to thit 
extent only, did that letter go. I 

like to know, therefore, how it cat be 
called a retrograde step, when 1 hare 
just informed your Cordchifi that it was 
only in February, 1841, that the 

of American vessels was desisted from. 


Why was that done? It was evidently 
because we had discovered that to capture 
those vessels was contrary to the lawof m- 
tions, and that we had no _ to capture 
them. Such considerations induced met 
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the benefit of the country. He should 


to encourage the meritorious exer-' consider it as great a calamity as could 


tins of our cruisers on those coasts. If. 


befall us, if any circumstances should bring 


it were possible to suppose that this coun- | on hostility between two nations, who 


try alone could effect the abolition of the | 
trade by its single exertions, we, 

ight deal with these questions more | 
easily,but it is an undoubted fact that our | 
only chance of effecting the abolition of | 
that traffic is by the assistance of other | 


countries, It is therefore, necessary, that 


intheexecution of this duty we should do | 
sotbing to injure the rights of independent | 


nations, or to violate public justice. Her 
Majesty's Government are disposed to do 
alin their power to effect this object, and 
I trust that so far from any retrograde step 
having been taken in this great cause, we 
have made a great advance, and that the 
very article of this treaty which has been 
found fault with will operate practically to 
give very important additional means of 
terminating this traffic. The noble and 
learned Lord has so fully exhausted this 
andevery other part of this subject, that 
Idonot think it necessary to detain your 
Lordships further at this hour of the night. 
My Lords, the present motion has been 
made by the noble and learned Lord en- 
tirely unconnected with her Majesty’s Go- 
vernment, and it has been brought forward 
without their sanction; but having been 
made, we feel it our duty to give it a ready 
and a willing support. 

Lord Campbell said, he was somewhat 
surprised at this extraordinary and unpre- 
cedented motion of his noble and learned 
Friend. He discovered, from the votes of 
the other House of Parliament, that a 
notice had been given on this subject, by a 
very distinguished Member of that assem- 
bly, who was now looked up to, he pre- 
sumed, by his noble and learned Friend, 
a his political Jeader ; but his noble and 
leaned Friend was bolder than his leader, 
for the notice of motion in the other House 
Was cunfined to approbation of the treaty 
for settling the north-eastern boundary, 
whilst his noble Friend called for the ap- 
probation of the House for the ability with 
which the whole of the negotiations were 
codueted, and required them to rejoice 
net merely in the treaty, but in all the 
terms of the treaty. Now he (Lord Camp- 

take it upon himself to say for 

people, that whilst they rejoiced 

» they grieved at the terms of 
that mp No doabs the noble Lord hed 
eren negotiations to the best 
his ability, and with an anxious desire for 





should always recollect their common ori- 
gin, their common language, and even 
their common institutions ; for although, 
as his noble and learned Friend had 
said, the United States had no mo- 
narch, no bishops, and no nobility, still 
their institutions and our own bore a 
strong family resemblance. He agreed 
also with his noble and learned Friend that 
there was no imputation resting on Mr. 
Webster ; it was not his duty to furnish 
materials to his opponent; he had con- 
ducted himself throughout with equal 
honour with our negotiator, and with far 
more ability. When our negotiator was 
opposed to Daniel Webster, he was greatly 
overmatched. He had read with some 
mortification and humility the despatches 
of the two negotiators, for Mr. Webster’s 
showed infinitely more astuteness, judg- 
ment, and skill than the noble Lord’s. In 
touching on the different points of this 
treaty, he would begin with the north. 
eastern boundary. His opinion was, that 
the line of demarcation was of much less 
importance than the various other topics 
which arose during the negotiation between 
the two countries; but when Lord Ash- 
burton left this country, the general ex- 
pectation certainly was, that this country 
would obtain a much better line than what 
was called the Dutch line, because, in con- 
sequence of the ignorance of the physical 
geography of the country at the time of 
that award, it was little favourable to us. 
If the maps produced by America were 
examined, they would be found to be mere 
delusions. They laid down rivers where 
no rivers flowed; they made mountains 
where there were only plains and mo- 
rasses. When Lord Ashburton went out, 
better evidence had been obtained of our 
rights than we had previously possessed, 
and what he blamed that noble Lord for in 
this part of the negotiation was, that he 
began by putting himself out of court; he 
began by saying that the treaty of 1783 could 
not be executed, and that we could never 
find the north-west angle of Nova Scotia. 
Mr. Webster admitted no such thing. He 
said that there was no difficulty in finding 
the north-west angle or of executing that 
treaty ; they had only to run a straight line 
due north from the source of the St. Croix 
till they found certain Highlands, which 
were his Highlands, and which, he said, were 
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contemplated at the time of the treaty by 
Franklin and Oswald; and then, when 
they got to those Highlands, they were to 
go to the north-west branch of the Con- 
necticut ; and Mr. Webster said that 
America must make a concession if we had 
a foot of that land. Now, these Highlands 
had none of the conditions of the High- 
lands of the treaty ; there were not rivers 
flowing on both sides, and when they went 
to the Connecticut they went south, and 
not north, as they ought to do by the treaty 
of 1783. The map of Franklin was, in 
his opinion, quite conclusive. If they as- 
sumed that the map now known to be in 
existence was the map, as he believed it 
was, which was referred to in the letter of 
Dr. Franklin, the negotiator of the treaty, 
to the Count De Vergennes, this was the 
very map on which the treaty was made ; 
and, after the production of that map be- 
fore any jury of Englishmen, there would 
not be the slightest doubt as to what was 
the true boundary. His noble and learned 
Friend admitted that they ought to settle a 
disputed boundary between nations precisely 
as they would settle it between private in- 
dividuals, and he (Lord Campbell) agreed 
in that doctrine. Now, in this very Ses- 
sion, and in that House, there had been a 
cause arising out of a dispute relating to 
some land in the neighbourhood of Glasgow 
which had been granted many years ago. 
The question was whether the grant ex- 
tended eight feet beyond a garden wall ; 
there had been a map which was referred 
to during the negotiation between the 
parties for the grant ; that map was neg- 
lected by the Court of Session ; but when 
the case came to that House, he, who pre- 
sided in the absence of the noble and learned 
Lord on the Woolsack, together with his 
noble and learned Friend (Lord Brougham), 
and his other noble and learned Friend 
(Lord Cottenham), all concurred in de- 
ciding, that as this map, although not 
referred to in the contract, had been used 
at the time of the contract by the parties 
negotiating it, it was to be taken as evi- 
dence of the boundary. Except that in 
the one case the line was red, and in the 
other it was black, the cases were precisely 
alike. Although he believed that the 
whole of the disputed territory belonged 
to England ; although he believed that if 
more firmness had been shown, a better 
boundary would have been obtained, and 
better terms than proposed by the King of 
the Netherlands ; and although we had now 
given up the navigation of the river St. 
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John, which was not conceded at the time 
of that proposed settlement ; and although, 
therefore, he could not rejoice in the terms, 
he could not condemn the treaty, He 
then came to another subject which had 
entered into these negotiations—the case 
of the Caroline. The negotiations » 
this point were conducted with ability and 
with success, and he rejoiced that Lord 
Ashburton had refused to give way. The 
dispute relating to the Caroline arose whilst 
he had the honour to fill the office of At. 
torney-general, and he had never had the 
slightest doubt that we had a perfect r 
to cut out the Caroline from the shores of 
America ; and he felt little regret that she 
had been sent down the Falls of Ni 

He found that the noble Lord had adopted 
the very argument and illustration he had 
used at that time. The noble Lord, ‘in 
reply to Mr. Webster, said :— 

“If cannon are moving and setting up in a 
battery which can reach you, and are actually 
destroying life and property by their fire’; if 
you have remonstrated for some time without 
effect, and see no prospect of relief, when 
begins your right to defend yourself, should 
you have no other means of doing so than by 
seizing your assailant on the verge of a neutral 
territory ?” 


In his opinion, it was just the same as if 
in a neutral territory a fortification were 
erected by the owner, who allowed ,his 
guns to be used and to be fired in our ter 
ritory, slaughtering our men. There could 
be no doubt that we had a right to take 
possession of that fortress, and to level it 
to the ground. Firmness had been dix 
played by Lord Ashburton with regard, to 
ths case of the Caroline, and he had sue: 
ceeded. In that case the United States did 
what was very honourable to them—they 
allowed that the responsibility rested. en- 
tirely on the Government of Great, Bn: 
tain. They admitted, that when an officer 
acting under the orders of his Guvernment 
entered upon a belligerent expedition, he 
was not responsible, but the Govern: 
ment whose instructions he, executed, 
He was glad that the United States had 
passed an act the necessity for..w. 
had been demonstrated by the scase., 
M‘Leod, to enable them to maintain aith 
cable relations with foreign countries. »' 
much for the case of the Caroline, in,w4 
he admitted the noble Lord had done,jus 
tice to his country. When, however, 
(Lord Campbell) came to the case.of 
Creole, he was obliged to take.a very § 
ferent view of these negotiations. He 
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doubted whether his noble and learned 
Friend (Lord Brougham), from the course 
of his daily avocations, sitting as a judge 
from ten to four, had had time to read the 
lence between Lord Ashburton 
and Mr. Webster with respect to the 
Creole. Was the case of the Creole settled ? 
It temained unsettled to that hour. He 
deplored, that when this question 
had been raised, it had not been met as it 
t. We were now placed in a situa- 
tion of great difficulty, and the noble Earl 
ite either had, or would have points to 
sttle, which he would hardly arrange 
without much difficulty. In the despatch 
of Mr. Webster, of the Ist August, 1842, 
he said,— 

“The facts in the particular case of the 
Creole are controverted ; positive and officious 
interference by the colonial authorities to set 
the slaves free being alleged on one side, and 
denied on the other. It is not my present 
purpose to discuss this difference of opinion as 
to the evidence in this case, as it at present 
exists; because the rights of individuals having 
rendered necessary a more thorough and a ju- 
dicial investigation of facts and circumstances 
attending the transaction, such investigation is 
understood to be now in progress, and its re- 
sult, when known, will render me more able 
than at this moment to present to the British 
Government a full and accurate view of the 
whole case. But it is my purpose and my 
duty to invite your Lordship’s attention to the 
general subject, and your serious considera 
tion of some practical means of giving security 
to the coasting trade of the United States, 
agains: unlawful annoyance and interruption, 
along this part of their shore.” 


He(Lord Campbell) asked then, whether 
om the return of Lord Ashburton from 
America, the case of the Creole was settled ? 
The noble Earl (Lord Aberdeen) appeared 
to assent to the statement that the whole 
question was undisposed of ; and here, 
in order to illustrate his complaints, he 
must remind their Lordships that disputes 
had before arisen between this country 
and America, as to the liberation of slaves 
which came into our ports in vessels 
dtiven there by stress of weather. His 
noble and learned Friend (Lord Brougham) 
yom to entertain a desire of palliating 
the‘conduct of the American government 
in their internal slave-trade, for the noble 

t argued as if American ships en- 
ri the gulf of Florida had no slaves on 
ward, that they had only black men form- 


ing part of the crew. fLord Brougham had 
» that there were no slaves going from 
one part of the United States to another.]} 
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Although America had abolished the ex- 
ternal slave-trade, yet he regretted to say, 
with respect to the internal trade, that it re- 
mained in full activity ; there were certain 
states in which the breeding of slaves was 
carried on, and they came through the gulf 
of Florida to be taken to the Carolinas, to 
be sold in the markets there. These cargoes 
of slaves did come into the gulf of Florida, 
and had been again and again driven by 
stress of weather into Bermuda and other 
English ports. Two cases of this kind 
vecurred before the abolition of slavery 
in our own colonies, the cases of the 
Comet and the Encomium; the governor 
detained the slaves and liberated them. 
A demand was made on the English Go- 
vernment for compensation for this libera- 
tion. He was Attorney-general at that 
time, and after much reluctance he was 
bound to say, that compensation must 
be made, for whilst we ourselves, who still 
maintained slavery in our colonies, liber- 
ated American slaves which came to 
those colonies, we were bound to cause 
compensation to be given. But since that 
period slavery had been happily abolished 
in all our colonies ; slavery existed now as 
little in Bermuda as in Middlesex. After 
wards, in the year 1836, the ship Enter- 
rise was driven by stress of weather into 
rmuda, and then the authorities of the 
colony had nooption. It was precisely asif 
a vessel with a cargo of slaves came into 
Portsmouth, that they sued out a writ of 
Habeas Corpus, and were brought before 
his noble and learned Friend, the Chief 
Justice of the Court of Queen’s Bench, 
who would be bound to liberate them. 
The Chief Justice of Bermuda was obliged 
to do the same thing, and accordingly he 
liberated the slaves. Compensation was 
claimed for those slaves by the American 
government, and he (Lord Campbell) as 
Attorney-general, came to the conclusion, 
that no compensation should be made. The 
slaves were no longer slaves; the moment 
they entered an English port, they were 
entitled to their freedom: it would be a 
trespass to detain them, they would be in 
the same situation as emigrants unlawfully 
imprisoned ; and in the case of the Enter- 
prise compensation was refused. For seve- 
ral years the American government ac- 
quiesced in that decision, and the general 
understanding between the two govern- 
ments was, that no compensation could be 
made in such cases. Mr. Webster tried to 
get Lord Ashburton to admit, that com- 
pensation was due; or that a new law 
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should be passed applicable to English ports, 
to recognise the slave-trade, and to enable 
the masters to take away their slaves. Mr. 
Webster entered into the general principle, 
he tried to show that the slaves ought not 
to be liberated, that the masters were 
wronged if they were so liberated, and 
that the American government had, in 
these cases, a right to demand compensa- 
tion. The reasoning of Mr. Webster would 
have shown that the negro Somerset ought 
to have been kept captive by Lord Mans- 
field. But not only was the law of Eng- 
land as he (Lord Campbell) had laid it 
down, but it was the law of America also ; 
for Professor Storey, one of the greatest 
ernaments of the United States, who had 
a greater reputation as a legal writer 
than any author this country could 
boast, since the days of Blackstone, 
said, that slavery was a local law, but that 
the moment the slave got beyond the limits 
of that local law, he had broken his chains, 
he had escaped from his prison, and from 
that moment he was free, and entitled to 
the protection of the law of the place in 
which he was. And Mr. Storey followed 
up this doctrine with sentiments which 
would have done credit to his noble and 
learned Friend (Lord Denman), who so 
worthily presided over the Court of Queen’s 
Bench here, and who had ever proved him. 
self a distinguished friend to the freedom 
of the human race.. When an English 
port received a slave cargo, from that 
moment the whole of the individuals com- 
posing that cargo were entitled to their 
freedom. What, then, ought to have been 
the answer of our negotiator to such a 
demand? And, be it observed, that there 
was not the slightest difference in this ree 
spect between Bermuda and Portsmouth. 
He ought either to have refused to enter 
into this negotiation at all, or he ought to 
have asserted the high principle upon 
which the English Government had acted 
in the case of the Enterprise, and on which 
he (Lord Campbell) trusted the noble 
Earl opposite would continue to act. 
What, however, did Lord Ashburton do? 
He did not blame him, because he was not 
probably aware ef the concession he was 
making, or of the principles which ought 
to have guided him. Instead of repu- 
diating the demand, he said,— 


“ For the reasons which I will state, this 
question had better be treated in London, 
where it will ‘have a much increased chance of 
settlement, on terms likely to satisfy the in- 
terests of the United States.” 


{COMMONS} 
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The noble Lord was all acquiescence 
he was willing to assist in the contintangs 
of slavery, he desired that a law shouldbe 
passed, in which in our colonies and in this 
country slavery should be legalised, He 
goes on to say :-— 


“Although I really believe that much may 
be done to meet the wishes of your Goyem 
ment, the means of doing so would be best 
considered in London.” 


The noble Lord hands Mr. Webster over 
to the noble Earl, to contrive some means 
of keeping chains on the slaves when 
they were brought into this country. The 
noble Lord added— 


‘¢ Whatever I might attempt, would be mote 
or less under the disadvantage of being fettered 
by apprehensions of responsibility, and T might 
thereby be kept within limits which my 
vernment at home might disregard. In 0 
words, I believe yon would have a_ better 
chance in this settlement with them, than with 
me. I state this after some imperfect en. 
deavours by correspondence to come at salis- 
factory explanations. If I were in this ih. 
stance treating of ordinary material interésts, 
I should proceed with more confidence; but 
anxious as I unfeignedly am, that all questions 
likely to disturb future good understanding 
between us should be averted, I strongly t- 
commend this question of the security of ‘the 
Bahama Channel being referred for digcys. 
sion in London.” 


The noble Lord entered into an under: 
standing that instructions should be given 
to the British colonial governors to comply 
as far as possible with the wishes of Mr. 
Webster. [Lord Brougham: No ‘such 
thing.] It was quite clear that his noble 
and learned Friend had not read the de 
spatch, for he was entirely ignorant of its 
contents, [Lord Brougham: * hear" 
The case was not new; it had already 0 
curred in the Enterprise, and again and 
again the British Government had refused 
the demand of compensation. The papers 
upon the Table, therefore, showed # de 
parture from the great principle on which 
our Government had uniformly acted; and 
a departure, he would venture to say from 
the law of England. He remem : 
his noble and learned Friend, when at Panis 
sent him a letter—not a private 
dential one, and he therefore supposed there 
was no reason for not mentioning it, upon 
this subject. It put this hypothetical cae! 
—Suppose a foreign ship was in aha 
bour in a British colony, anda murder Wa 
committed on board, would the courts af 
that British colony take cogniaance 
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thet murder? Most undoubtedly they 
yould; and the murderer would be con- 
vited and executed. If a foreign vessel 
igen with slaves too, or worked by slaves, 
ware driven by stress of weather into a 
belonging to this country, the vessel 
might not be forfeited, but there could be 
no question that the human beings, as 
aliens, were entitled to their liberty. There 
could be no doubt also that if an affidavit 
were made in this country that any human 
beings were unjustly deprived of their li- 
erty, the Court of Queen’s Bench would 
a habeas corpus. Such was the case 

with the Canadian prisoners, who were 
bought before the present Lord Chief 
Justice, in whose favour Mr. Joseph Hume, 
the leader of his noble Friend (Lord 
) had made an affidavit. Such 

being the Jaw of England, was it a law 
which ought to be altered? Certainly not. 
What then would be done? The noble 
Earl at the head of the Foreign Depart- 
ment would refuse the demand of Mr. 
Webster. He (Lord Campbell) deprecated 
any cause of quarrel between Great Britain 
and America, but if they were unfortu- 
nately to quarrel, could Great Britain have 
a holier cause than the refusal to give com- 
pensation for human beings liberated by 
the law of the land. Our conduct in such 
a tase would be applauded by mankind, 
and would receive the blessings of heaven. 
Henow came to the eighth article of the 
treaty, which involved the question of the 
tight of visit and the right of search. To 
bis utter astonishment his noble and learned 
Friend had said that he knew no distinction 
between the right of visit and the right of 
watch, (Lord Brougham: I never said any 
such thing.] What would General Cass say 
to the position that there was no distinction 
between the right of visit and the right of 
serch? He admitted that when General 
ass was in Paris, he mixed himself up 
with the disputes between England and 
most reprehensibly, but at the 

same time he (Lord Campbell) regretted 
that his noble Friend had thought proper 
toemploy language towards that individual 
which would fly over all parts of the 
word. Let their Lordships consider what 
might he the consequences. General Cass 
wight ‘become President of the United 
States, ‘and his noble and learned Friend 
(lont Brougham) might become Prime 
Minister of this country. [Question, 
question, ]..He apprehended that he was 
peaking strictly to the question. He wished 
‘oknow in what respect he was out of order. 


{Arrit 7} 
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[A Noble Lord said, that he had eried 
“question,” when the supposition was 
stated that the noble Lord (Lord Brougham) 
might become Prime Minister of this 
country. } 

Lord Campbell: There could be no 
breach of order in such a supposition whe- 
ther it were possible or not. He did not 
think the event impossible, and when it 
did arrive—as far as eloquence and ability 
were concerned, England would never have 
a Minister of whom she could have better 
reason to be proud. But what might be the 
consequence if, at the same time, General 
Cass happened to be president of the United 
States? Might it not tend to the distur- 
bance, at least, of the friendly relations 
between the two countries? He would 
return to the eighth article of the treaty, and 
would contend that the right of visit 
claimed by Great Britain was a perfect 
right, and that it subsisted by the law of 
nations. That right had been most admi- 
rably and convincingly defined and de- 
fended by the noble Earl opposite (Earl 
Aberdeen), in his two letters to Mr. Steven- 
son and Mr. Everett. The object of this 
right of visit was simply to ascertain the 
genuineness of the flag, and whether the 
ship was entitled to carry the colours she 
hoisted. That was an indispensable right, 
and it existed as much in time of peace as 
the right to search for arms, &c., existed 
in time of war. It had been denied by Mr. 
Stevenson, by Mr. Everett, and by Mr. 
President Tyler, and they relied upon a 
decision by Sir W. Scott, which they sup- 
posed shewed that there existed no right 
of visit without a convention. The fact, 
however, was, that Sir W. Scott’s expres- 
sions all had reference, not to the right of 
visit, but to the right of search, detention, 
and condemnation. No such right, Sir W. 
Scott decided, existed in time of peace ; but 
he had never decided that in time of peace 
there did not exist the right of visit for the 
purpose of determining the nationality of 
the flag displayed by a suspected vessel. 
There was not the slightest ground for de- 
nying that right, or for asserting that it 
was not a perfect right. What was said 
by the Americans on the point? President 
Tyler, in his first message, represented that 
England had set up a right entirely eon- 
trary to the law of nations, and that she 
had been obliged to abandon it. In his 
second message he persisted in denying 
the right of visit, and contended that it 
was a trespass. If it were a trespass, 
it was wrongful, and if wrongful, it 
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sailors, in asserting it, might kill American 
citizens ; and if they were carried to an 
American port, they might be tried and 
hanged for murder. This dispute still re- 
mained unsettled, between Great Britain 
and America; Great Britain maintained 
that it was a right, and America that it 
was a trespass. That it was a right, 
and a perfect right, he (Lord Campbell) 
entertained no more doubt than the noble 
Earl who had so ably and conclusively ar- 
gued the question in his letters to Mr. 
Stevenson and Mr. Everett. He hoped 
that the noble Earl would persevere in this 
opinion, notwithstanding the assertion of 
America, that she was competent to avenge 
any insult upon her own flag, and that she 
did not require the interposition of Great 
Britain. It was quite evident that without 
this right of search it would be impossible 
to put an end to the slave-trade, and he 
would ask if this eighth article of the 
treaty was not retrogressive, and did not 
place this country in a worse position as 
regarded the extinction of slavery and the 
slave-trade? If so, was there any ground 
for the song of triumph which his noble 
Friend would raise, founded on the eighth 
article? If, indeed, America, had complied 
with the claim of the noble Earl, there 
might be some reason for rejoicing ; but 
not only did America refuse to concede it, 
but the refusal had already had a most in- 
jurious effect upon our negotiations with 
other powers. It had afforded a strong 
motive to France, not only to refuse to ra- 
tify the last treaty, but to rescind those into 
which she had formerly entered. Another 
point related to the destruction of the barra- 
coons, and it was understood that the noble 
Earl had desired that such attempts as 
that of Captain Denman were not to be re- 
peated. [Lord Denman : “No, no.”] He was 
glad to hear that such was not the case, be- 
cause he considered that such gallant efforts 
were essential tothe suppression of the slave- 
trade. While the subject of the 8th article 
was still in dispute, how could he or any 
noble Lord concur in the terms of the 
motion, that there had been a restoration 
of the good understanding between the 
two nations? The two nations were directly 
at issue, and it was not a question like that 
of the disputed boundary, which might be 
postponed for years, but it might lead to 
open hostilities in a single day. Had good- 
will then been re-established ? There was 
another matter of dispute. Lord Ashburton 
had hardly quitted the shores of America, 
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when a bill was introduced into the 
asserting that the whole of the 
territory belonged to the United States 
This question, of itself, might lead to the 
employment of a military force, and might 
even shortly, bring about a war. The 
feeling in the United States was, that 
had gained an advantage over this country: 
that Great Britain had yielded to the hj 
tone assumed by the United States, and 
that if they continued to make demands jn 
the same spirit, they would be followed by 
similar concession. On the whole, there- 
fore, he thought that his noble Friend 
would have done better not to bring forward 
this motion, notwithstanding the notice 
given in the other House. It was entirely 
unprecedented, must produce an unpleasant 
discussion, and, perhaps, an angry feeling 
on the other side of the Atlantic. Why 
had his noble Friend introduced it, he 
could not imagine; but he was sure it 
was not for the sake of sneering at the 
noble Lord lately at the head of the Fo. 
reign Affairs of this country. At all events, 
nobody would join with his noble Friend 
in the sarcasms he had uttered against that 
great statesman ; for every man who had 
marked his conduct during the last ten 
years, could not fail to entertain the high- 
est opinion of his abilities, and of the sue- 
cess which had attended their exercise. 
Was there not the greatest danger of an 
European war, when his noble Friend 
(Lord Palmerston) assumed the office of 
Secretary for Foreign Affairs? And yet 
had he not, during the period of ten years 
that he held office, saved the country from 
that danger? Not a gun had been fired 
throughout Europe to disturb the public 
tranquillity. But his noble Friend had 
done even more than preserve the general 
peace ; and he should have thought, that 
the service his noble Friend the late Fo- 
reign Secretary, had rendered towards the 
abolition of the slave-trade, might have 
propitiated his noble and learned Friend 
(Lord Brougham). Had not his noble 
Friend (Lord Palmerston) done more than 
any other man in Europe for the preven- 
tion and suppression of that inhuman traf- 
fic? His noble and learned Friend should 
have borne in mind that Lord Palmerston 
had preserved the influence of England in 
every part of the world. In Spain had 
not his conduct been most successful? Had 
he not by his energy and firmness saved 
Spain from the domination of France? 
There was no statesman to whom this 
country was more indebted than bis 
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noble Friend (Lord Palmerston), and he 
could only wish that when the noble Earl 
opposite (the Earl of Aberdeen) should 
quit office, that he might leave the British 
name as much respected, and its influence 
as powerful abroad as he found them. If 
the noble Earl should be able to do this, 
then, in his opinion, the noble Earl would 
be entitled to be reckoned one of the 

test and most successful statesmen of 
whom his country could boast. 

Lord Colchester considered the outcry 
raised upon those parts of the case which 
related to the right of search and of visit 
was by no means justified by facts, and he 
believed it to be made to suit other politi- 
cal purposes. He had been employed on 
the coast of Brazil, and had, on several 
occasions gone on board both American 
and French vessels to inspect their papers, 
and no complaints had ever been heard of 
by him. No doubt there was a difference 
between the right of search and the right 
of visit. The Secretary of State for 
Foreign Affairs had given up the first, but 
had very properly maintained the latter. 
He might boldly say, from considerable 
experience, that under ordinary circum- 
stances a visit to a vessel for the purpose 
of verifying her papers would not delay 
the ship more than fifteen or twenty mi- 
nutes, It appeared to him, that the 8th 
article of the treaty, so far from being a 
retrograde step, had improved our hopes 
ofultimately putting down the slave-trade. 
The great object for which Lord Ashbur- 
ton was sent to the United States was to 
bring to a close the differences existing 
between those States and this country in 
a manner honourable and fair to both 
parties. His humble opinion was, that the 
noble Lord had completely succeeded in 
that object, and, therefore, he should 
cordially give his vote for the present 
motion, 

Lord Denman would not trouble their 
Lordships with any lengthened observa- 
lions. He joined in the expression of 
satisfaction which appeared to prevail on 
both sides of the House at the settlement 
of the important difference between the 
United State, and this country, more espe- 
cially with tespect to the boundary ques- 
von and the question relating to the ship 
Caroline. So strong indeed was his de- 
sire, that those questions should be settled, 
that he was unwilling to enter into any 
inquiry at what price that great good had 

0 obtained. There were, however, ex- 

VOL. LXVIII. {met} 
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pressions used in one of the despatches of 
Lord Ashburton with regard to the in- 
structions which he recommended the noble 
Earl at the head of Foreign Affairs to issue 
to the governors of our colonies with re- 
spect to the mode of executing the laws 
with reference to particular exigencies, in 
the use of which expressions he (Lord 
Denman) thought the noble Lord had 
gone further than any negotiator ought to 
go; because the laws must be executed 
according to their own exigency, and by 
their own authority. If any governor, 
under any instructions, were, for the sake 
of promoting any political or other pur- 
poses, to warp or distort the laws, that 
man would deserve to be impeached. He 
thought it therefore right to enter his pro- 
test against the expression used by Lord 
Ashburton, although he trusted it would 
not at all interfere with the settlement of 
the question relating to the slave-trade, 
upon principles perfectly satisfactory to 
all the world, or rather upon the principle 
which already existed with regard to our 
own laws, by which it was perfectly no- 
torious, that the touching the English soil 
by the foot of a slave, emancipated him 
at once. He believed, however powerful 
any Ministry might be, however great 
their majority, however triumphant their 
success, they never would persuade either 
House of the British Parliament to alter 
the law in the slightest degree upon that 
important question. He could not refrain 
from alluding to an act on the part of the 
noble Earl which had been regarded in 
some degree as a retrogradation from the 
policy and principle adopted by this coun- 
try in respect to the suppression of the 
slave-trade. A letter had been written 
by the noble Earl, which he (Lord Den- 
man) had not been prepared to hear 
spoken of in the way in which it had been 
by the noble Earl. It seemed to him 
(Lord Denman) whether he looked at it 
as a question of injustice to an indivi- 
dual, or as a matter of importance to the 
public service, it became a question how 
far it was proper that such a letter should 
have been written. He, however, would 
not make it a question affecting merely an 
individual. He stood up for the liberty 
of mankind, for the natural rights which 
belonged to us all. He did not consider 
the abolition of the slave-trade as confer- 
ring any rights on us. He regarded the 
trade and system itself as an enormous 
crime, which all mankind were bound to 
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unite to put down. But the question 
had never, in his opinion, been sufficiently 
regarded in this light. It was en exten- 
sive and gigantic evil which individuals, 
as well as nations, had a right to interfere 
with and prevent, as much as they had to 
prevent the kidnapping of their fellow- 
creatures, or to prevent murder; and 
every one would be abandoning his duty 
if he should allow such a crime to pass in 
his presence, having himself the power to 
put it down. Every civilised nation had 
agreed that it was a crime that ought to 
be extirpated from the face of the earth, 
and the question that now remained was, 
by what means was this to be done. He 
would not enter into a distinction between 
the right of search and the right of visit. 
But he stood up for the right of preven- 
tion, and every restriction and limitation 
which was imposed upon that right was 
the abandonment of a sacred duty incum- 
bent on all men, but more particularly so 
upon England, which owed an act of 
retribution to Africa for the many years 
of wrong she had inflicted by the slave- 
trade upon that unhappy country. It was 
quite clear to him that there was no other 
means for the suppression of the slave- 
trade than the employment of cruisers on 
the coast of Africa. He knew there was 
an objection to the system of granting 
bounties for the capture of slaves, because 
it was supposed that it held out an encou- 
ragement to the officers to connive at the 
slave-trade, in order that they might after- 
wards capture the vessel and obtain the 
bounty. But he was happy to bear testi- 
mony, which he could, to the fact, that 
there was not the slightest ground for be- 
lieving that any British officer had been 
actuated in his conduct by any means 
such as those which were, at one time, 
thought to affect his mind. It was per- 
fectly clear that when the cargo of human 
beings was placed on board the vessel, 
half the mischief was done. They might 
escape to Cuba, or to the Brazils, where 
that infernal traffic was encouraged. Be- 
sides, the very fact of chasing and detain- 
ing those vessels was a great evil, for it 
was generally accompanied by wholesale 
murder, by throwing overboard many of 
the victims, in order to ligthen the vessel, 
that it might escape. If, then, a man 
having command of our cruisers should 
say, 


* These human beings shall not be put on 
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board the slave vessels ; I will arrest them on 
the coast ; I will liberate them, as was done at 
the barracoons,” 


Who would deny that such a man en. 
titled himself to the approbation of his 
country? He, on his own responsibility, 
gave orders by which no less than 1,000 
men were saved in the barracoons, He 
(Lord Denman) was therefore much gyr. 
prised tc see new instructions given with 
reference to the conduct of the cruisers at 
the Galenas and New Cestus, at which 
places these acts also had been performed 
without the loss of a drop of blood, and 
with the sanction both of the late Board 
of Admiralty and of the present. He was 
satisfied that the noble Earl did not believe 
that these instructions would have pro. 
duced the effect they had; but they 
certainly had led to great mischief, on 
the coast of Africa, where the French 
papers were read—the French nation 
having eagerly taken advantage of the 
circumstance to disparage this country, 
With regard to the 8th article of the 
treaty of Washington, he did not think 
this country was placed in a worse situa- 
tion by its adoption, but he hoped it 
would be carried out in accordance with 
the principles laid down in the despatch 
of the noble Earl (the Earl of Aberdeen) 
addressed to Mr. Everett, and which it 
was impossible that America could quarrel 
with. It was to be regretted, however, 
that America should be allowed to say 
that her citizens should traffic in slaves if 
they thought it right to do so; and that 
England should ever have allowed any 
nation upon earth the power to make such 
a declaration. However, he was disposed 
to take the most favourable and practical 
view of the treaty in all respects, and he 
hoped, for the future, that they should see 
these great nations of the world laying 
aside that miserable jealousy by which 
they were made the instruments of the 
worst and basest of mankind—the bucca- 
neers, or the still more base wretches who 
sat at home, using their capital for the 
degradation and torture of their fellow 
creatures, He trusted he should se 
France, America, and all the nations of 
the earth deeming it to be nothing more 
than their duty to join the greatest naval 
power in the world in putting down this 
horrible and disgraceful crime. 

The Earl of Carnarvon expressed his 
cordial approval of the treaty which his 
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noble Friend (Lord Ashburton) had con- 
cluded, and declared his entire concur- 
fence in the vote of thanks now pro- 


Lord Brougham replied: He must take 
the opportunity of denying most positively 
what his noble and learned Friend (Lord 
Campbell) had imputed to him—namely, 
that he (Lord Brougham) had adopted a 
sneering tone towards another noble 
Friend of his, the late Secretary for 
Foreign Affairs. He had done no such 
thing. If he had used any such tone, it 
was directed towards a totally different 
description of person—a person of very 
considerable distinction no doubt, but not 
to the noble Viscount (Lord Palmerston). 
He should be truly sorry to have it sup- 
posed that he wished to make any reflec- 
tions upon his noble Friend, with whom 
he had had the honour of being a colleague 
forfour years. He begged most distinctly 
to say (what, but for the observations 
which drew it forth, he should never have 
thought it necessary to say), that no man 
ever had a colleague more faithful, more 
honourable, and more perfectly fair to deal 
with, or one more able to discharge those 
important duties confided to him. This he 
was bound to say. He had said it at all 
limes in his absence, and he would now say 
it most distinctly on the present occasion, 
Nothing would give him greater pain than 
to find that it was the opinion of any man 
that le wished to speak sneeringly of his 
noble Friend. He knew that with regard 
to his noble Friend’s conduct in 1840, 
though he was opposed to him with re- 
spect to his policy on the Eastern question, 
at that period which he greatly lamented, 
atill he knew that there was a great deal 
of groundless clamour raised against his 
noble Friend, more especially on the 
other side of the channel, and that he was 
considered as an enemy of peace, when 
he sincerely believed that there was but one 
object in common with him and his noble 
Friend, and that was to preserve peace 
throughout the world, and especially to 
Preserve peace and friendship with France. 
Having received the buffetings of his noble 
Friends in the course of the whole battle, 
he thought he felt stronger and stood 
higher—on higher ground than ever. It 
was said that this motion was unprece- 
dented. He had two instances to the 
contrary, One on a treaty of peace, and 
other the vote of thanks to Karl St. Vin- 
tent for his naval administration, a motion 
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which was made by Mr. Fox, and only 
opposed by Mr. Canning because uo no- 
tice was given. The noble and learned 
Lord concluded by calling upon the House 
to do justice to a meritorious public ser. 
vant. 

Amendment negatived, 
motion agreed to. 

House adjourned at a quarter past one. 


Treatees—Finance. 
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HOUSE OF COMMONS, 
Friday, April 7, 1843. 


Minutes.] New MemeBers Sworn. Viscount Dungannon, 
for the City of Durham, 

Bitxis. Public—1°- Municipal Corporations (Ireland). 
2°: Applotment of Rates (Dublin) ; Testimony in Colo- 
nies, 

Reported.—Registration of Voters. 

Private.—2°: Liverpool Watering; Drumpeller Railway ; 
Anderston Improvement and Police; Chalgrove Inclo- 
sure; Bermondsey, Rotherhithe, and Deptford Road ; 
Norland Estate Improvement; Southampton Docks. 
Reported.—Glasgow City and Suburban Gas; Leeds Gas; 
London Cemetery; Liverpool Docks; Norland Estate 
Improvement; Charlwood Inclosure; Preston Water- 
works, 

5% and passed: Earl of Leicester’s Estate, 

Petitions PreseNTED. By Mr. B. Clive, from Hereford 
for Amending the Bankruptcy Act.—By Lord Jotm 
Russell, from Queenborough, in favour of the Municipal 
Corporations Bill.—By Lord Ashley, from Blandford, for 
the Repeal of the Income-tax.—By the same, from a num- 
ber of places, in favour of the Ten Hours’ Bill, and of the 
Mines and Collieries Bill of last Session.—By Mr. Shaw, 
from the College of Physicians (Ireland), for the better regu- 
lation of Medical Charities.—By Messrs. Tancred, Bro- 
therton, Scholefield, C. Standish, Morris, Busfield, Beckett, 
M. Phillips,H. Lambton, V. Smith, Aldam, Hindley, Deni- 
son, and Hume, Captain Pechell, and Lords John Russell, 
and Ebrington, from Places too numerous to insert, 
against the Faetories Bill_—By Messrs. Brotherton, B. 
Clive, Morrison, and Darby, from a number of Places, 
for the Total and Immediate Repeal of the Corn Laws. 
—By Viscount Pollington, from Pontefract, and by Mr. 
Parker, from Leicester, against the Ecclesiastical Courts 
Bill.—By Mr. Palmer, from Newbury Union, against 
the Registration Act.—From Brede, Burwash, and 
Westfield, for the Repeal of the Malt-Tax.—From St. 
Austell, Neweastle-upon-Tyne, and Gateshead, against 
the Opium Trade, 





Tue Tarirr—ComMERCIAL TREATIES— 
Fivance.] On the motion that the 
Order of the Day for going into Commit- 
tee of Supply be read,— 

Lord John Russell said that, as the 
House was now going into committee of 
supply for the last time before Easter, he 
would take this opportunity of advert- 
ing to some questions which did not appear 
to have been yet decided, but on which he 
hoped that some information would be 
given to the House, either at the present 
time, or when the House met, immedi- 
ately after the Easter recess. The House 
would recollect that in going through the 
alterations-in the Customs Bill last year 
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some articles were left subject to the same 
rates of duty as had previously existed, 
while those duties were admitted to be 
objectionable on account of the commer- 
cial treaties with other powers which were 
either then said to be in the course of ne- 
gotiation, or which the government sought 
to procure. Of course the suspension of 
these questions had somewhat of the same 
injurious effect as the tariff had produced, 
so long as the discussion on that measure 
had continued, and it was uncertain what 
duties were to be imposed. It did not now 
appear that any of those treaties had been 
brought to a conclusion. The treaties 
which were expected to have been formed 
were with Portugal, Spain, France, and 
the Brazils. With regard to Portugal, 
the right hon. Gentleman (Sir R. Peel) 
had informed the House some time ago 
that the British Government had made 
up their minds to adhere to their last pro- 
posal, and that if this were not accepted 
they must then break off the negotiation. 
As to Spain, he did not hear that any 
treaty was in progress with that country. 
With respect to France, it was stated some 
time ago that confident hopes were enter- 
tained that the Government would be able 
to conclude a commercial treaty with that 
country ; but it did not appear that the 
French government thought themselves 
able, either from want of power, or from 
want of inclination on the part of the 
country, to proceed to the conclusion of 
the treaty.. As to the Brazils, he had 
heard no statement made in that House, 
but the reports which were in circulation 
were of an unfavourable nature. With 
regard to this matter, he did not ask the 
right hon. Gentleman to state at once in 
what position these negotiations were ; but 
as the subject was one of the utmost im- 
portance, both as concerned legislation 
with regard to articles of foreign produc- 
tion, and the immediate interests of all 
persons concerned in trade with the coun- 
tries to which he had alluded, he hoped 
that the right hon. Gentleman would be 
able to state directly after Easter whether 
he expected the immediate conclusion of 
any such treaties, or, supposing that he 
was not able to hold out any sanguine ex- 
pectations of their conclusion, would pro- 
ceed on those principles which he had laid 
down last year, which he considered to 


be just with regard to commerce, and | 


which he conceived, failing the commer- 
cial treaties, might be adopted advantage- 
ously by Parliament, both with reference 
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to the people of this country, and to those 
Powers which might be disposed favourably 
to receive our manufactures. It was ye 

apparent that though some of these com. 
mercial treaties might produce direct ad. 
vantages to the country entering into 
them, yet that the very conclusion of such 
treaties, by reason of a supposition that 
this country, so long renowned for its 
commerce and success in manufactures, 
would obtain terms unduly advantageous 
to itself, often produced the greatest jea- 
lousy in the country by which they were 
conceded. There was one other matter 
with respect to which, he thought, there 
could be no objection on the part of the 
right hon. Baronet to give immediate ip. 
formation to the House, namely, the fi- 
nancial statement of the year. The finan- 
cial year was now concluded, and the 
country was to a certain extent informed 
of the state of the revenue; but it was 
desirable that the House should hear either 
from the right hon. Baronet or from the 
right hon. Chancellor of the Exchequer, 
what were his views of the present posi- 
tion of the revenue, and of the comparison 
of the estimated expenditure and revenue 
for the year. When, at the commence- 
ment of the present Session, a motion had 
been brought forward for a committee of 
the whole House to consider the distress 
of the country, the right hon. Baronet had 
said that it was hardly fair for Members 
on that side of the House to make sucha 
proposition when the measures of the go- 
vernment had not been proposed. They 
had not since been asked with any impa- 
tience for the production of those mea- 
sures, but, considering the quantity of 
business of another kind transacted —con- 
sidering the votes of supply especially, 
which had been agreed to, and the forward 
state of the supply, he thought that it 
would not be unreasonable to require that, 
when the House met after Easter, the go- 
vernment should be prepared to state, both 
with respect to the finances and the com- 
merce and trade of the country, what mea- 
sures would be proposed. The only mea- 
sure as yet referred to was the Canadian 
Corn Bill, with respect to which the noble 
Lord (Lord Stanley) had stated that it 
was his intention to ask the opinion of the 
House immediately after Easter. For his 
own part, he was ready to consider that 
question, and he hoped that, with respect 
to any other measures to be brought for- 
ward, some immediate information WU 


be given. 
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Sir R. Peel said the noble Lord and 
the House must feel that it would be im- 

ible for him to enter at that moment 
into aby statements as to the several sub- 
jects to which the noble Lord had referred. 
With respect to the noble Lord’s question 
as to the time when the House might 
expect to have a statement of the finances 
of the country laid before it, he was sure 
the noble Lord himself would feel that 
there were many circumstances which had 
rendered it impossible to bring forward a 
statement of the finances of the country 
at an early period in the session. The 
state of the finances last year had rendered 
it necessary to lay a tax on property to 
the amount of 7d. in the pound, and it 
was expedient that accurate information as 
to the working of that tax and its results 
should be obtained by the Government 
before the exact state of the finances of the 
year could be laid before the House. That 
information was now, to a considerable ex- 
tent, before Government, and on the part 
of his right hon. Friend the Chancellor of 
the Exchequer he could say, that on an 
eatly day after the Easter holydays he 
would be prepared to lay before the House 
a statement as to the finances of the coun- 
try and also of the intentions of Govern- 
ment. With respect to the state of the 
negotiations for commercial treaties, the 
noble Lord was as fully aware as himself 
of the effect of long pending negotiations 
on matters of this kind. He need not 
describe the difficulties which often arise 
in the course of negotiations, the prejudices 
which exist, and the jealousies the Govern- 
ment have to contend with. But in ad- 
dition, they were also exposed to difficul- 
ties which could hardly be anticipated, 
from some change taking place in a foreign 
government, which rendered it necessary, 
ifnot to recommence the negotiations, at 
least to enter into lengthened expla- 
nations. He believed, also, that he had 
himself sometimes been the cause of im- 
peding the progress of these negotiations, 
from his desire to give information to 
Members of that House; and the know- 
ledge of this getting abroad, it often 
alarmed persons in foreign countries, and 
excited the fears of the manufacturers in 
those countries that their interests would 
be affected: and this fear of danger to 
them was sometimes the cause of increased 
difficulties. He said this, as the noble 
Lord stated that he did not call upon him 
to enter upon any explanations at present. 
The difficulties of negotiating commercial 
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treaties were not confined to the negotia- 
tions with arbitrary governments ; indeed, 
he might observe that the spread of con- 
stitutional principles and the establishment 
of representative governments had not in- 
creased the facilities of making these trea- 
ties—on the contrary, it had rather in- 
creased than abated the difficulties. With 
respect to articles of luxury, when the 
duties were high upon them in this coun- 
try, it was very natural before we lowered 
the duties that we should endeavour to 
get some corresponding reductions in arti- 
cles of our produce in those countries from 
whence they came. But still he did not 
think that it was always politic to go too 
far in demanding reciprocal advantages, 
but that we should in case of serious im- 
pediments in negotiation pursue our own 
policy, without any reference to that of 
other governments. 

Mr. Labouchere was glad to learn from 
the concluding observations of the right 
hon. Baronet that it was his intention at 
an early period after the holydays to let 
the House and the country know what 
progress had been made in the treaties 
now pending with several states, and par- 
ticularly in that between this country and 
France. He could assure the right hon. 
Gentleman that it had been the earnest 
desire of the late Government, of which 
he had the honour to be a Member, to 
maintain amicable relations with France, 
though it had differed from it on some 
points. He could state that the offer made 
to that Government of reduction of dutics 
for corresponding reductions on its part 
was ample and liberal, and such as_ if 
viewed in the light of a bargain would 
have been found more favourable to France 
than to this country. He, however, had 
no desire to regard such offer in the light 
of a bargain, but rather as the basis of a 
fair and liberal reduction of duties on both 
sides, which would be equally beneficial to 
each. France had rejected the offer made 
to her, but he believed more in accordance 
with the prejudices of the people than 
with the sound views and just principles 
of its Government, for the people could 
not be persuaded but that in any commer- 
cial treaty the advantage must be all on 
the side of England and the disadvantage 
on theirs. Similar prejudices on the part 
of the people of Portugal and other states 
had hitherto retarded the negotiations with 
their Governments, and, indeed, such 
were the extremes to which those preju- 
dices were carried and such was their in- 
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fluence on the Government that we ought 
to be cautious as to what negotiations we 
entered into on commercial questions, for 
if such negotiations failed, the fact of their 
having been entered into was found to be 
exceedingly mischievous. The present 
state of the wine trade, for instance, the 
negotiations respecting which had been 
Jong pending, was a strong illustration of 
this, and he therefore repeated that we 
ought to be very cautious as to what ne- 
gotiations we entered into. He was 
glad to hear the observations of the right 
hon. Baronet, as they tended to remove 
the anxiety he felt on one point—namely, 
pledging the Government to any large 
reduction of duties with respect to the 
produce of any country. He confessed 
that from what had fallen from the right 
hon. Baronet in the debate on the sugar 
duties last year he was apprehensive that 
there was intended some exception with 
respect to the duties on Brazilian sugar. 
He was now glad to learn that it was a 
tariff treaty which was meant, and not a 
commercial treaty, and the two kinds of 
treaty greatly differed in their nature and 
object. He had apprehended that there 
was to be some arrangement relating to 
the slave-trade carried on by Brazil which 
was to influence the duties on Brazilian 
sugar. He was glad to find that there 
was no ground for any such apprehension. 

Sir Robert Peel had not meant to state 
anything, vor did he think that he had 
said anything, which was inconsistent 
with the opinions he expressed last year 
with regard to the negotiations with the 
Brazils. 

Mr. Stuart Wortley could not help ad- 
verting to the recommendations of the noble 
Lord, that if these commercial negotiations 
with foreign states failed, that it would be 
for the Government to take another course, 
and to take into consideration what changes 
they ought to make in our tariff, entirely 
with reference to our own interests. 
Now, if it were supposed that such a 
suggestion would be acted upon, he 
was Satisfied that all commercial negotia- 
tious with foreign countries would fail. 
It was as much as to declare that you 
would give all the advantages to a fo- 
reign country without any stipulation for 
any return. If this was the view which 
the Government and Parliament were to 
be called upon to take, it would be a far 
more effectual course to legislate without 
reference to foreign powers. He did not 
say, that this was his feeling in the mat- 
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ter, but he wished to draw the attention 
of his right hon, Friend at the head of 
the Government to the point, and to 
this inference. He did not think, how. 
ever, that if either France, Portugal, or 
the Brazils refused to enter into any ne. 
gotiation for the reduction of duties on 
our produce, that we should make the 
same reduction on articles imported from 
those countries as we were prepared to do 
under other circumstances, 

Sir 12. Peel observed, that it was hardly 
fair to discuss matters of such great im. 
portance without notice, when he had 
merely risen to answer a question put to 
him by the noble Lord. All that he said 
was, that when the duties were high on 
articles of luxury, and with respect, to 
which there was no danger of smuggling 
—for instance, on such articles as wine 
—that it was advisable, when it appeared 
possible to make a reduction of the duty 
on it, to see whether we could not sti. 
pulate with foreign countries from whence 
it came to make a corresponding redue- 
tion on our manufactures. His hon, 
Friend must not infer that in all cases, 
because corresponding advantages were 
not granted, that we should insist on 
stipulations where the continuance of ex- 
tremely high duties would only inflict 
injuries on ourselves. 

Lord J. Russell said, he had been mis- 
understood by the hon. Gentleman ; he bad 
merely said, that where negotiations failed, 
we should take such a course with refer- 
ence to duties as our own interests and 
sound principles demanded ; but he did 
not apply this to all articles, for instance, 
as regarded articles on which the duty was 
very high, and smuggling very great, it 
would be advantageous to diminish the 
duty. Again, with respect to articles of 
luxury, it might be very fair to make the 
reduction of duty a matter of negotiation 
with foreign countries. 

Mr. M. Gibson wished to remind the 
hon. Gentleman, the Member for York- 
shire, that it was the right hon. Gentle- 
man at the head of the Government who 
first laid down the principle that whether 
foreign countries negotiated or not with re- 
spect to import duties, that if it was ad- 
vantageous to this country, to reduce its 
duties, it ought to make the reduction 
without waiting to see whether other coun 
tries would make concessions or reductions. 
It was on these grounds that he objected to 
commercial negotiations altogether, 
which he believed were, generally § 
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ing, complete failures. What he had 
risen for was to endeavour to obtain some 
explanation from the right hon. Gentleman 
on the subject of the sugar duties. It was 
well known, that there was a very heavy 
duty on that article; now he understood 
the right hon. Gentleman to have said, 
that the reduction in the sugar duties was 
not to be considered as dependent on com- 
mercial negotiations with the Braziis, or 
negotiations with respect to the slave- 
trade, but solely dependent on the Brazi- 
lian Government engaging to make certain 
laws and regulations as to the continuance 
of slavery in that country. He wished to 
ask, what steps had been taken to carry out 
such arrangements. 

Sir R. Peel replied, that the hon. Gen- 
tleman’s fertile imagination had suggested 
certain statements which the hon. Gentle- 
man supposed that he had made, when he 
was not aware that he had ever said any- 
thing as to any negotiations of the nature 
described by the hon. Gentleman, on the 
subject of the sugar duties. On the earliest 
opportunity, he would take care to make a 
statement to the House on the whole state of 
our finances, and although he was aware, 
that the hon. Gentleman’s constituents 
were naturally anxious on the subject, 
still the hon. Gentleman must excuse him 
ifhe did not make him an exception, so as 
toenter on the present occasion into an 
explanation on the subject of the sugar 
duties, 

Dr. Bowring had heard the declaration 
of the right hon, Gentleman with much 
pleasure. He thought from that declara- 
tion he should be able to find out what 
was the tendency of the right hon. Gentle- 
man’s mind. The more he thought on 
the subject, the more he was satisfied that, 
ifwe wished foreign countries to modify 
their respective tariffs, we must set the 
example, and begin with reforming our 
own, He was convinced that, if the House 
and the Government were anxious to pro- 
mote the commercial interests of England, 
that we must take the commodities of those 
countries with which we had any dealings. 

ting the course of his experience, he 
had uniformly found that, when a foreign 
Country was asked to reform its tariff, it 
poiuted out the imperfections and the 
Vicious policy of our own. He had not the 
slightest doubt that if our own were formed 
in a wide and generous spirit, it would be 
ollowed by a reform in those of other na- 
tions. If ‘this were done, this country 
Would soon be relieved from its commer- 
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cial embarrassments, and our commerce 
and manufactures would be extended in 
the greatest degree. 

Mr. Hume was not so sanguine as his 
hon. Friend; but he believed his hon. 
Friend was right in principle. He was 
not going to address himself immediately 
to the question before the House. It ap- 
peared that the House had no power in it, 
and therefore the conversation that had 
just taken place was of very little import- 
ance. He wished to address himself to 
the right hon. Baronet on matters relating 
to the taxation of the country, and in refer- 
ence to what was to be expected from him 
when the budget should be laid on the 
Tabie of the House. He held in his hand 
an estimate of what the right hon. Baronet 
expected their situation to be in April, 
1843. The right hon. Baronet had esti- 
mated that the new taxes would produce 
this year a revenue of 4,340,000/.; that 
the income-tax would produce 3,730,000/.; 
stamp duties in Ireland, 160,000/. ; spirits 
in Ireland, 250,0002. ; and coal, 200,000/. 
Now, with the exception of the income-tax, 
the right hon. Baronet’s estimate had failed 
to produce the expected result. He, (the 
right hon. Baronet), expressed himself 
strongly opposed to an excess of expendi- 
ture over income, and made strong appeals 
to the House to support him in his endea- 
vours to reverse that state of things; but 
although the House had supported him, 
the right hon. Baronet’s expectations had 
not been realised, nor would he have a 
surplus of income over expenditure, unless 
he adopted the plan of reducing the es- 
tablishments. He might reduce the es- 
tablishments three or four millions sterling 
in the course of the present year without 
any difficulty. The noble Lord on his 
(Mr. Hume’sy side of the House (Lord J. 
Russell) had raised them 5,000,000/. since 
1835, and surely the right hon. Baronet 
might reduce them, if not to that extent, 
at least 3,000,000/. With a view to a 
further reduction hereafter, he submitted 
that the right hon. Baronet had it in his 
power to make, and ought to make reduc- 
tions in the army and navy, and other 
establishments, Even in the miscellaneous 
estimates, which amounted to 4,000,0001., 
the right hon. Baronet could make, with- 
out any difficulty, a reduction of 1,500,000/. 
He wished to see the income and expendi- 
ture of the country equalised, and no fur- 
ther additions made to the national debt, 
which had been augmented for the last ten 
years. With reference to our commercial 
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treaties, he must observe that nothing could 
be more unsatisfactory than the state in 
which many of them at present were ; and 
on that ground, as well as others, he coun- 
selled the right hon. Baronet to throw 
open our ports to such an amount of duties 
as would raise the revenue and lessen ex- 
pense, instead of the present complicated 
mode of endeavouring to raise money with- 
out adding to the Exchequer. He thought 
the country would be better without those 
treaties. 


Suppry—Lunatics—Epvucatton (Irt- 
LAND).] House in Committee of Supply— 
Miscellaneous Estimates. 

On the question that 4,122/. be granted 
for defraying the expense of maintaining 
Criminal Lunatics in Bethlehem Hospital, 

Mr. Hume objected to the large cost 
which it appeared each of these criminal 
Junatics involved the country in. The 
average was not less than 40/. per head, 
whereas thousands of industrious people in 
this country were able and glad to main- 
tain themselves for 252. a head, and less. 
He thought that some means should be 
adopted by which offenders of this descrip- 
tion, when they again had their intellects 
restored to them, should no longer enjoy 
comparative impunity, under the idea of 
their still being insane. He had visited the 
criminal lunatics confined in Bethlehem 
many times at intervals, and there were 
several of them who appeared to him to be 
perfectly sane. Mr. Hatfield, among 
others, had been kept for forty years at the 
public expense, an insane criminal, though 
as far as he had been able to judge, that 
person for many years was in full posses- 
sion of all his mental faculties. 

Vote agreed to. 

On the question that the sum of 52,4741. 
be granted to enable the Lord-Liecutenant 
of Ireland to issue money for the advance- 
ment of education in Ireland, 

Mr. Shaw said, he could not allow that 
vote to pass without troubling the com- 
mittee with some observations upon it. It 
was not possible for him to raise the ques- 
tion in such a shape as to take the sense of 
the committee upon the vote. He did not 
desire to diminish the amount of the grant. 
On the contrary, he considered that the 
sum granted by Parliament for the ad- 
vancement of education, both in this 
country and in Ireland, was too small, and 
the forms of the House would prevent his 
moving toaugment it. His remarks would 
be in the way of remonstrance, and pro- 
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test on behalf of the clergy and the 
members of the Established Church iy 
Ireland. If hon. Gentleman opposite 
expected or hoped that he would be be. 
trayed into any angry attack or harsh 
language against those of a different relj. 
gious persuasion from himself in Ireland 
he trusted that they would be entirely dis. 
appointed. He was anxious to address 
himself to the reason and good feeling of 
the House and the country, and to per- 
suade even those who differed from him, 
both in religion and politics, that the Esta. 
blished Church and the children of her 
cothmunion in Ireland, had been unreg. 
sonably dealt with on the subject of national 
education. He was free to admit the 
peculiar difficulties arising from the ano. 
malous condition of her people in res 

of religious faith, which attended that 
question in Ireland ; and he would not 
blame her Majesty’s Government for acting 
with every caution and deliberation, and 
refusing to take any rash or hasty step in 
a matter of such great delicacy and import- 
ance. He did not dissent from the sentiment 
which had been declared so long ago as the 
year 1812 in the report of the Board of 
Education, signed by the primate, Bishop 
Elrington, and other prelates and heads of 
the Established Church in Ireland, that in 
a system of national education for the 
Roman Catholic population of Ireland, 
“all interference with their particular re- 
ligious tenets should be unequivocally dis- 
claimed and effectually guarded against.” 
He did not object, nor had the Chureh it 
Ireland objected, to the state giving to the 
children of religious sects differing from 
them, the best education they could be iv- 
duced to receive. What he did complain 
of, and what he thought, he could ina few 
words prove to the committee was, that 
while the state respected and made pro- 
vision for the scruples of those who dis- 
sented from the Established Church, it had 
disregarded the conscientious objections of 
the members of the Church, and refused 
all educational aid to the poor children of 
her communion, because on principle they 
declined to accept it at the hands of the 
present national board. He utterly denied 
that the clergy in Ireland had been m- 
fluenced in their opposition to the national 
system of education, and in their refus 

to admit their schools into connection with 
it, by party or political motives. He 
maintained that their conduct was §* 
verned by the highest sense of religious 
duty. He personally altogether agreed in 
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their sentiments, and could not understand 
why the Church in Ireland, merely because 
her numbers were fewer, and her members 
more scattered and exposed to danger than 
the Roman Catholics, should be expected 
to adopt a system, and act upon _princi- 
Jes which had been resisted, and would 
not for a moment be submitted to by the 
Church in England. The National Board 
had adopted the discipline of the Church of 
of Rome in restricting the use of the Sacred 
Scriptures — and repudiated the great 
principle of the Church of England, that 
it was the duty and the right of all to read 
them. In the hours of united instruction, 
and during the time that could only be 
properly said to be the period of national 
education, not only were the Roman 
Catholics not required, but the Protestants 
were not permitted to read the Scriptures. 
It was true he did not wish to conceal or 
overstate a single fact connected with the 
board, it was true that there were certain 
works of Scripture extracts published by 
the board for the use of the schools, and 
the board recommended—but they did 
not require the scholars to use them. He 
would not then dwell upon objections 
which were felt against some of the ex- 
tracts themselves, as taken from the Douay 
version, for what he was observing upon 
at that time, and what applied equally to 
some passages of Scripture interspersed 
through the reading books, was for the 
purpose of showing that in no one instance 
was religious instruction of any kind made 
anecessary part of the education afforded 
by the national system—and it had been 
well observed by the distinguished and 
munificent Prelate who presided over the 
Established Church in Ireland, in his last 
visitation charge, that “ the character of a 
system of education was determined py its 
authoritative requirements, and not by its 
powerless recommendations.” He would 
not detain the Committee by even glancing 
at various other objections which were en- 
tertained by the clergy and the patrons of 
the church schools in Ireland to the Na- 
tional Board. Such is the constitution of 
the board—thc commissioners themselves 
being the representatives of the most con- 
ficting religious opinions—for he was then 
upon the main objection, and that which 
most weighed upon his own mind—namely, 
the dishonour done to the word of God: 
and the total absence, as a requirement of 
the system, of any portion of religious 
instruction, without which he did not 
amere secular teaching could pro. 
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perly be termed, in a Christian Commu- 
nity, education at all. He would advert to 
but one other tupic, and that was the fact, 
which was undeniable, that the system had 
totally failed in what had been professed 
as one of its leading effects—united edu- 
cation. In the north of Ireland there were 
latterly some Presbyterian schools, in con- 
nexion with the board ; and there were 
Roman Catholic schools, but they were 
separate schools of each—and not schools 
in which the different persuasions of reli- 
gion were united together. The county 
of Cork, he believed, might be quoted as a 
fair sample of the whole of oe er yw 
it appeared there were about 30,000 
children on the rolls of the national schools, 
and not ten Protestant children upon 
them—while in the same county there 
were about 9,000 children educated in the 
schools connected with the Church Educa- 
tion Society. After an experience of 
nearly twelve years, and under different 
governments, it had been found impossi- 
ble to reconcile the Protestant clergy and 
people of Ireland to a system of which 
they could not conscientiously approve— 
and at all events, the fact was indisputable 
that, whether from what he called princi- 
ple, and others might call prejudice, still 
the fact remained that, with scarcely an 
exception—the exceptions ideed were so 
few as only to prove the rule—the Mem- 
bers of the Established Church derived no 
aid from the national grant—and there 
was less union of the children of different 
denominations in the schools of Ireland at 
present than there had been before the es- 
tablishment of the so-called national board. 
Last Session there were petitions presented 
to that House couched in mild and tem- 
perate, but firm language, assuring the 
House that from conscientious objections 
the clergy and members of the Established 
Church could not place their schools under 
the present board. These were signed by 
nearly 900 clergymen, and by about 
25,000 of the laity of the church of Ireland 
—and they had now, with their own un- 
aided resources—and depressed— miserably 
reduced—as had been the incomes of the 
Irish clergy for a long series of years — 
above 1,200 schools, containing more than 
70,000 scholars, connected with the Church 
Education Society, and under the imme- 
diate superintendence of the bishops and 
clergy of the establishment. Was it fair, 
was it reasonable—was it right, that these 
alone should be refused the countenance or 
support of the State, because they acted 
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upon the principles of the Church which 
was connected with the State, and upon 
those which pervaded the whole system of 
national education in England — while 
every sect and other religious creed in 
Ireland were receiving assistance from 
their grants? He did not say the Na- 
tional Board gave the best aggeae educa- 
tion even to Roman Catholics and other 
Dissenters ; but still, as regarded them, 
until a better could be provided, he did 
not desire the abolition of the present 
board—all he asked was, that the schools 
connected with the church should receive 
at least some share of Parliamentary 
bounty and support. He had himself 
satan forward at a public meeting in 
Ireland, although he did not claim the 
merit of having originated it, a plan which 
he had thought would have been free from 
objection to any reasonable mind. It was, 
that leaving the national board in Ireland 
for Roman Catholics and Dissenters much 
in the same position as the British and 
Foreign School Society held in England, 
the ate schools in Ireland should be 
taken into union with the national society 
inEngland “ For Promoting the Education 
of the Poor in the principles of the Estab- 
lished Church,” a presided over by the 


ee and heads of the church in Eng- 
and—the two branches being really one 
united church of England and Ireland. 
This plan appeared most desirable for 


the church, and could not have af- 
forded just ground of offence to any other 
body. He might without impropriety say, 
that the suggestion had been approved of 
by some of the most eminent prelates, and 
other leading members of the English na- 
tional society ; a few words of alteration in 
their charter, and an ivcreased grant to 
the extent of the preparation intended for 
the Irish branch of the Church, were all 
that was required. But the present Go- 
vernment aa their sanction. This had 
been the source of deep disappointmeut 
and mortification to the Irish clergy and 
the friends of the Church in Ireland. They 
had felt it more “in sorrow than in 
anger,” but still, they felt it deeply. He 
most reluctantly made a single observa- 
tion which could reflect upon the present 
Government, to which, in general, “ gave 
his warm and independent support ; but 
in this case, he owed a paramount duty to 
those whose interests he eo | in 
that House, with whose feelings upon the 
present poem he cordially sympathized ; 
and still, more, to the sacred cause of 
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sound scriptural education, of which he 
had throughout his life been the humble 
but he trusted, the sincere advocate, As 
he said in the beginning, the forms of the 
House would not allow of hig moving an 
amendment to the vote then roped 
which would be consistent with the views 
he had stated to the committee, fe 
would, therefore, only in conclusion ¢. 
press his earnest hope that another year 
would remove from the Government and 
the House the reproach of withholding all 
aid from the education of the childreg of 
the Established Church in Ireland, only 
because their pastors and parents could not 
conscientiously suffer them to accept it 
under the system of the existing national 
board in that country. 

Mr. Grogan said, he was anxious to 
avail himself of that opportunity of press. 
ing upon the attention of the Members 
of her Majesty’s Cabinet the propriety, 
nay, he would add, the justice, of giving 
to the question of education in Irelands 
full and liberal reconsideration, before 
should be called upon to vote these esti 
mates in the ensuing Session of Parlia- 
ment; and this he should think the more 
necessary, because he did not believe that 
the Ministry were aware of the true state 
of public opinion upon this subject in Ire- 
land. Now, after the able and dispas- 
sionate speech of the right hon. and learned 
Recorder on the general question, he 
should endeavour to confine himself to 
ground which had not yet been travelled 
over or alluded to. If, after a full and 
patient investigation of the subject, her 
Majesty’s Ministers should be of opinion 
that the system of the national board was 
the best adapted to the circumstances of 
Ireland, afforded the best chance of inducing 
Roman Catholic parents to send their 
children to the schools of a Protestant 
state—in fact, of giving to those children 
such an education as would enable them 
the better to struggle and push their way 
in the busy and bustling scenes of life, 
afford them a good literary secular educa 
tion, or if so, it was not necessary for his 
present purpose to enter into the questioa, 
to combat that opinion. But, did the duty 
of the State stop here, or was it not ale 
bound to furnish to the children a really 
sound, wholesome, and religious education 
also? The system was introduced # 
the noble Lord the Secretary for the cole 
nies was Secretary for Ireland, it. was 
great and bold experiment, and he dou’ 
not was intended for good. The object 
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yas to induce the children of the different 
religious denominations prevailing in Ire- 
OT ecualte together, to assemble in the 
ove common school-room, in the hope of 
thereby causing them to forget their reli- 
ious and political differences. Had that 
object been attained? Had that hope been 
realised ? He conceived not ; but, like all 
other schemes in which principle had been 
abandoned, and any other system adopted 
ssarule in its stead, it had, in his judg- 
ment, failed. The right hon. and learned 
Gentleman had already shown to the 
House proofs of this failure, and had 
pointed out that the system of the Church 
Education Society had tended to unite the 
children of different religious opinions 
more effectually than the national system 
had succeeded in doing. He had shown 
that 70,000 children were in attendance 
on the schools of that society, of which 
number upwards of 20,000, or nearly one- 
third, were Roman Catholics, thereby 
proving that there was not that disincli- 
nation in the minds of Roman Catholics to 
receivea religious and scriptural education 
which some Gentlemen might imagine. 
That society had very limited means, and 
yet had already been productive of very 
& good, not only to the children of 
testant parents, but to those of Ro- 
man Catholics also, The right hon, 
Baronet, the Secretary for the Home De- 
partment, had recently laid before the 
House his bill for the regulation of fac- 
tories, and had borne the most ample testi- 
mony to the very great importance which 
he attached to a sound and religious edu- 
cation being superadded to one of a purely 
literary and temporal character, in the 
provisions which he had made in that 
bill for affording to the children, whose 
parents, or who may be themselves, em- 
Ployed in factories, a really sound and 
scriptural education based upon the Bible, 
conceiving it to be the best and only ef- 
remedy against a recurrence of 

those unfortunate circumstances in which 
the country was plunged in the autumn of 
the last year, and the only method of 
Talsing these children from the depths of 
moral degradation, in which, from the 
reports of the commissioners of factories 
Wey presented to the House, we must 
panfully admit them to be sunk. Now, 
principles upon which the system of 
ation pro; by the right hon. Ba- 
Tonet to be given in these schools was, as 
neatly as possible, the same, if not identical 


y the principles on which the schools 
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of the Church Education Society were 
based ; in both the prelates and clergy of 
the Established Church have a superin. 
tending and controlling power. The Bible 
was required to be read in the schools 
proposed by the right hon. Baronet ; it 
was also required to be read in the schools 
of the society. In the schools of the right 
hon. Baronet, the children, whose parents 
might not object, were to receive instruc- 
tion in the catechisms and formularies of 
the Established Church, in the manner 
and for so many hours daily, as the clerical 
trustee shall determine. The catechisms 
and formularies of the Church were also 
required to be taught to all the children 
attending the schools of the Church Edu- 
cation Society ; but here a great dissimi- 
larity ovcurred—the right hon. Baronet 
proposed to deduct from the little earnings 
of the children, a sum necessary to support 
and maintain these schools, whereas all 
children, without distinction of creed or 
circumstances, were admitted to the schools 
of the society, and instructed gratuitously, 
without any payment whatever, subject to 
the only limitations that’ they should be- 
long to the parish in which the school was 
located, and have the approbation of the 
minister for liberty to attend it. But 
the right hon. Baronet conceived, that a 
religious and scriptural education was 
useful, was necessary for this country. Was 
there anything so peculiar in the circum- 
stances of Ireland to render it less benefi- 
cial, less necessary there? The Church 
Education Society had already done much 
good ; it was on these grounds that they 
were anxious to see the sphere of its use- 
fulness extended, by its receiving the 
countenance and support of her Majesty’s 
Ministers, and it was on these grounds, 
that the reply of the right hon. Baronet, 
the Member for Tamworth, conveying the 
sentiments of the Cabinet to the applica- 
tion of our prelates in the course of last 
autumn, created such a deep, general, and 
painful sense of disappointment, to all the 
Protestant party in Ireland. But he hoped 
that before the House should be again 
called upon to pass those votes, her Ma- 
jesty’s Ministers would be pleased to give 
the question of education in Ireland a full 
and searching investigation. He did not 
mean a mere inquiry based upon the re- 
ports of the national board, or of the 
Church Education Society, but a full 
inquiry conducted by any body or com- 
mittee whom they might think proper to 
authorise and depute for the purpose, into 
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the whole system, so as to find out the 
plan best deserving of the support of the 
State, and he was confident that the system 
adopted by the Church Education Society 
would brave the strictest examination, and 
come off triumphant. He should conclude 
by reading to the House an extract of a 
speech delivered last year by a Gentleman 
equally distinguished for his piety, his 
zeal and learning, to which acquirements 
the Cabinet have borne full testimony, in 
promoting him to a bishopric—he meant 
Dr. Daly, who speaking of education, used 
words far more expressive than anything 
he (Mr. Grogan) could say. Dr. Daly 
Says :— 

“With regard to education itself, there 
seemed to be no difference of opinion—there 
seemed to be a common unity of sentiment— 
and every one cried out educate the people; 
and, indeed, he would ask how could there be 
a second opinion with regard to the subject of 
educating the people: was there a second 
opinion, he would ask, with regard to the 
cultivation of the land ?—who was bold enough, 
or foolish enough, to stand up and say, there 
was no use in cultivating the land, when the 
curse that sin brought into the world declared 
that the earth should bring forth thorns and 
thistles >—-who would, for a moment, advocate 
the principle that it was not necessary to culti- 
vate the land ; and, surely, if the mind of man, 
if the heart of man had not suffered less from 
the fall than the ground from which he pro- 
duces the food he eats, who was there among 
them bold enough—who was there mad enough 
to deny the necessity of imparting a scriptural 
education to the people? Education, without 
religion, was like turning up the ground with 
the plough, and leaving it to bring forth thorns 
and thistles. Such was the view which he took 
of education without religion ; and he thought 
that man would err from common sense who 
would set about the education of children 
without the assistance of religion—he would 
be turning up the land, but casting no seed 
into it. Then came the question, if they were to 
cast seed into the ground, what kind of seed was 
it to be? Some people said, and he believed the 
advocates of the national board had sometimes 
said, that they were in favour of religious edu- 
cation , but did they tell them what that reli- 
gion was which was the seed of that good tree 
from which they expected good fruit? No; 
they talked of religion only, but they left out, 
they excluded that which God himself had said 
was the good seed—that seed was the Word of 
God, and therefore he would maintain, that if 
they educated the children, and did not culti- 
vate the heart, as well as the ground, and cast 
good seed therein—and there was but one 
good seed, and that was the Truth, the Word 
of the Eternal God—they educated them in 
vain without it.’’ 


Lord Eliot said, the temperate manner 
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in which his right hon. Friend, the Re. 
corder of Dublin and the hon, Member for 
the city of Dublin had stated their Views, 
entitled them to every consideration, He 
(Lord Eliot) did not propose to enter inty 
any lengthened argument, but to make, 
few observations on certain statements of 
his right hon. Friend relative to the work. 
ing of the national system of education, 
His right hon. Friend said there was 
security for religious instruction in the 
Irish national schools. It was true, that 
there was no absolute rule on the subject ; 
but it was distinctly stated in the report 
of the commissioners that they earnestly 
and unanimously recommended the Scrip. 
ture lessons to be used in all their schools, 
They stated that they preferred trusting 
to such a recommendation, to the adop. 
tion of any compulsory regulation ; being 
persuaded, that if those lessons were not 
received willingly, they would have little 
beneficial effect ; and, in point of fact, there 
was no school under the board in which 
religious instruction was not imparted. 
He believed the board would discontinue 
its grant to any school in which religious 
instruction was not given. The right hon. 
Gentleman objected io the time at which 
the Scriptures were read. When the Bible 
itself was read, it was necessary that 
those children whose parents had a reli- 
gious objection to such reading should be 
permitted to absent themselves. It wasa 
recommendation of the commission of 1812, 
of the commission of 1821, and of thecom- 
mission of 1828, that there should be no 
compulsory religious instruction. But by 
the rules of the board, the Bible might 
be read at any hour every day in the 
week, provided those hours were prescribed 
and made known, so as to prevent the 
attendance of children against the wish 
of their parents, and one of the days in 
the week is set apart for separate re- 
ligious instruction. The propriety of 
some such arrangement was, in fact, al- 
mitted by an eminent opponent of 

board, the Bishop of Exeter, who sta 

that the use of a volume of well-chosea 
extracts, and the appointment of times of 
separate religious instruction, were 1 
more than fair concessions to the circum 
stances of Ireland. He would now pr 
ceed to lay before the House some statis- 
tical facts connected with the ee 
the National Board. The number of it 
schools in operation in December, 164I, 
was 2,337; and the number in Decembet, 
1842, 2,721, showing an increase 1 
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ear of 384 schools. The number of 
children in attendance in December, 1841, 
was 281,849; and in December, 1842, 
999,778, showing an increase of 40,929. 
In July, 1842, aid had been given to 
1,064 schools, to the amount of 80,9617, 
In November, 1842, the board was obliged 
to decline giving further grants for the 
building of schools or the salaries of mas- 
ters, from the inadequacy of funds, and to 
restrict their assistance to the supply of 
books. ‘That limited assistance had been 
accepted by 70 schools. The number of 
books distributed was 1,200,000. Great 
stress had been laid on the expectations 
formerly entertained of a system of com- 
bined education. ‘Those expectations cer- 
tainly had not been altogether fulfilled, 
but that was owing to the opposition of the 
established clergy—an opposition he firmly 
lelieved to be entirely conscientious, and 
one in which no party or political feeling 
was mixed up. The clergy, in fact, had 
felt it their duty te obstruct the system, 
and, therefore, it was not so successful as 
it might have been in giving combined 
education. There was nothing in the 
plan itself to prevent a sound religious 
education, and it was hardly fair for the 
clergy to reproach it for a failure of which 
they had themselves been the cause. Com- 
bined education, however, was at present 
carried on to some extent; of 2,584 
schools in operation in July, 1841, 784 
were under Protestant management, 1,737 
under Catholic management, and 68 under 
the mixed management of Catholics and 
Protestants. Since the Presbyterians had 
withdrawn their opposition, one-fourth of 
the masters trained had been Protestants 
~and of 300,000 children under educa- 
tion, one-eighth part were Protestants, 
which was very nearly the proportion of 
Protestants in the whole population. The 
House should never lose sight of the fact, 
in reference to this question, that 80 per 
cent. of the population of Ireland were 
Roman Catholics. He thought it a great 
step in advance, that the Roman Catholics 
consented to receive the education given 
by the national board. It evinced great 
liberality in the Catholic prelates, that 
they had consented to the use of the 
volume of Scripture extracts, which he 
thought an admirable one. The House 
should pause before it did anything to 
shake the confidence of the Catholics in 
present system. When the Kildare- 
Society began to lose their confidence, 

the children were withdrawn from the 


{Aprit 7} 





Education (Ireland). 698 


schools, and the House should beware of 
doing anything to produce a similar move- 
ment now. There were some other facts 
which he should mention. Of the eighty- 
nine Poor-law unions under boards of 
guardians, composed of Catholics and 
Protestants, the schools of sixty-one had 
been placed under the board, receiving, of 
course, only the assistance of books and 
the benefit of superintendence. Ireland 
was divided, with regard to education, into 
twenty-five districts, each being under a 
superintendent. Of these superintendents 
twelve were Protestants, and thirteen 
Roman Catholics. Of twenty persons, 
forming the establishment of the board, 
thirteen were Protestants, and seven Ca- 
tholics, the income of the former being 
2,998/., and of the latter 757/., per annum. 
Of the commissioners, four were Roman 
Catholics, and seven Protestants. Thus 
there was a decided preponderance of 
Protestants in the management, but the 
Catholics showed no distrust of it in con- 
sequence. As to the proposition of the 
right hon. Recorder, to give a separate 
grant, or a proportion of the present grant 
to the Church Education Society, there 
were serious objections to such a course. 
It would be transferring education from a 
responsible board, to an irresponsible vo- 
luntary society. Besides, the Church 
Education Society was formed in opposition 
to the present board. It was intended to 
be, not ancillary, but hostile to it. In 
supporting it, therefore, the State would 
be supporting two systems on directly 
opposite principles. And what would be 
the consequence, with respect to the 
national board? It would be left entirely 
to Catholics, and Protestants would have 
no right to interfere in its management. 
The Government must cease to prescribe 
any system of instruction. Hon. Gen- 
tlemen who recommended such a course, 
and yet opposed the Maynooth grant, 
should reflect that they would then estab- 
lish a Maynooth in every parish in Ire- 
land. The schools, he said, must become 
Catholic schools. The Archbishop of 
Dublin would feel it his duty to retire 
from the board, because he would not feel 
it right to interfere with education in- 
tended exclusively for Catholics. The 
other Protestant commissioners would 
take the same course, and the manage- 
ment would become wholly Catholic. In 
several of the schools at present there 
were no Protestants, but there were many 
parts of Ireland in which there were no 
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Protestants, and in the south of Ireland, 
they did not form more than a twentieth 
or a thirtieth of the population. It was 
not to be expected, that the schools in 
those districts should show a greater at- 
tendance of Protestants. He must con- 
clude by expressing a hope, that the Irish 
clergy, whose laudable and praiseworthy 
efforts for the improvement of the people 
were highly creditable, might feel it to be 
consistent with their duty to take part in 
the management of the schools <aler the 
board, because he believed that in that 
way, they could do more than in any other 
to promote religious education. 

Lord Ebrington could not admit that 
the objections to the grant had originated 
entirely in religious scruples, for he 
thought that party spirit had much to do 
with it. No one could doubt that, who 
knew how unscrupulously and persever- 
ingly the cry of “« No Popery” had been 
raised in connexion with this subject, and 
how much had been said about the 
mutilation of the bill by the commis- 
sioners of education. With regard to 


this, he could not but observe, that while 
the Established Church maintained the 
doctrine that the Scriptures ought to 


be read and circulated amongst the 
people, principles were spreading in it, 
which were utterly opposed to those Pro- 
testant principles which up to the present 
time had been regarded as the glory of 
this country. Every day showed more 
and more that the principles of some 
members of the Established Church were 
less liberal even than those which induced 
so many Roman Catholic prelates to sanc- 
tion the use of those Scripture extracts, 
which he had read and examined with 
attention, and found to contain all the 
essential doctrines and principles of Chris- 
tianity. He knew they had been abused, 
but chiefly by those who had not read 
them, As the noble Lord had defended 
the national system, it was not necessary 
for him to say one word; but the attack 
was not to be wondered at, when the 
nature of the recent Church appointments 
and preferments in [reland was considered. 
Scarcely a single distinguished preferment 
or appointment had been given to any 
Irish divine, except to such as had been 
engaged, and some conspicuously, in run- 
ning down the system which the Govern- 
meut now professed itself determined to 
uphold, That was the case with respect 
to the Rev. Mr. Daly. The Government 
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complained that they had been attacked 
on both sides. Why, of course, that wa 
the national consequence of their doubl, 
policy. 

Mr. Colquhoun believed the appoint. 
ments made by the Lord Lieutenant of 
Ireland, had reflected as much honour oy 
his Lordship as upon the persons appointed 
who were distingushed for their enlighten 
ed views, their profound learning, and up. 
obtrusive piety. They were otk appoint. 
ments, notwithstanding the aspersions of 
the noble Lord, which he would yet regret 
a, as would make the present Lord 

ieutenant look back upon them as the 
most glorious and satisfactory part of his 
administration, and which rendered him 
deserving of the greatest public confidence, 
Surrounded as this question was with great 
difficulties, and embarrassed by considera. 
tions which he thought it wise to appreciate, 
he must express his sincere regret, that her 
Majesty’s Government had come to the 
resolution not to grant to the Irish Pre. 
lates, and the Irish Church, that assistance 
which he thought consistent with the 
greatest toleration and the national system 
of education. The noble Lord had said, 
that he preferred a board authorised by the 
Government to a voluntary association, 
when, in fact, grants were made to volun. 
tary associations—the British and Foreign 
School Society on one side, and the m- 
tional society on the other. In speaking 
of conscientious feelings of Roman Catho. 
lics, he thought the same regard ought to 
be had for those of Members of the Es 
tablished Church. He thought, that to 
have the co-operation, in a convulsed and 
agitated country like Ireland, of men in- 
ferior to none in learning and piety and 
disposition to maintain order, was what no 
Government ought to neglect, and what 
all Governments ought to appreciate ; end 
he not know any class of men more 
from those peculiar feelings to which the 
noble Lord had adverted. Even the hon. 
Member for Lambeth, who advocated the 
cause of the Dissenters of this country, 
must see the injustice of excluding Mem- 
bers of the Church of England from the 
public aid which was granted to the Mem- 
bers of another Church. 

Mr. Hawes said, that not only was he 
ready to support what had fallen from the 
hon. Member who had just sat down, but 
that when hereafter he should, on behalf 
of the Dissenters of England, advocate # 
free system of education, he should expet 
to be supported by the hon. Member, 
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uld proceed upon the very same 
: a a by the right hon. Gentle- 


man, who said,— 


«He could not but complain of the Govern- 
ment, that the Church Education Society 
should be refused any grant of public relief 
merely because the parents of the children 
could not accept the education of the National 
Society.” 

He hoped the hon. Gentleman would 
give notice of an address to her Majesty to 

out that view, and he (Mr. Hawes), 
aod many on his side of the House would 
support the right hon. Gentleman, hoping 
that when hereafter he should pro a 
grant to those bodies who rede grote 
the Church of England, he should receive 
the support of the right hon. Gentleman 
and his Friends. 

Captain Jones said, that the clergy of 
the Church of Ireland were opposed to the 
plan of national education established in 
that country, because they did not consi- 
der it a system of Scriptural education. It 
was on that ground, that he also objected 
toit, and he thought the children of Pro- 
tstants had, at all events, an equal right 
with those of Roman Catholics to be edu- 
cated properly in the principles of their 
ag at the expense of the State. The 

e Lord treated the Church Society as 
a antagonist establishment, but the noble 
lord should recollect, that it arose out of 
the necessity of the case, and because the 
tery of the Established Church in Ire- 
had conscientious objections to the 
eee of religious education adopted in 
national schools. There was no wish 
on the part of the Bishops or the clergy to 
interfere with the education of either Ro- 
man Catholics or Dissenters; but they 
thought, and in his opinion correctly, that 
they were entitled to a grant of public 
money for the wee of communicating 
to the children of their own flocks that 
description of religious education of which 
they could approve. If, however, it were 
proposed to discontinue this grant, he 
should not be found to vote against it. 

Viscount Bernard would not have in- 
tuded any remarks of his upon the 
House, on a subject upon which there 
vere so many hon. Members present 
much better qualified to speak, were 
tt not that there was no other Mem- 

present, from a large district in the 
‘outh of Ireland with which he was con- 
nected, and that he represented a consti- 
ueney who entertained the same opinions, 
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which he did who felt deeply on the subject 
and were keenly alive to the injustice which 
the principles on which it was administered 
inflicted on the cause of Protestantisin in 
Ireland, and also if he had not had the 
honour of presenting to the House a large 
number of petitions from the united diocese 
of Cork, Cloyne, and Ross, in the course of 
the previous Session of Parliament, petitions 
numerously signed by Protestants—lay as 
well as clerical—who feeling strongly upon 
the subject, were actuated solely by those 
feelings in petitioning the House against 
the system of education as carried on by 
the national education society. But while 
he came forward to express how much he 
disapproved of that society, and how much 
he regretted the course the Government 
had taken with respect to it, he was wil- 
ling to give full credit to the noble Lord 
(Lord Stanley) who had originally intro- 
duced the education system into Ireland, 
for having brought it forward with the 
best and purest motives, though the 
noble Lord had, he believed, been greatly 
mistaken in supposing this to be the only 
mode of giving to Ireland a scriptural 
education — nor was he ignorant of the 
many difficulties which the Government 
had to contend with in dealing with this 
question—difficulties which had resulted 
from the conduct of their predecessors in 
office, who had left this, among their 
many other political legacies, to embarrass 
the course of their successors. The late 
Government had come forward year after 
year, proposing a grant for united educa- 
tion long after the system had failed as 
a system of united education, and when 
the money was virtually applied to a very 
different purpose, the education actually 
given being in the smallest possible degree 
a system of education for Protestants and 
Roman Catholics jointly, because very few 
Protestant children attended the schools 
at all. He conscientiously objected to 
any Parliamentary grant being given for 
any system of education, unless the Holy 
Scriptures formed the basis of that educa- 
tion, and this was the objection of the 
Church. He was opposed too to what was 
understood by a united system of educa- 
tion, because he was convinced that it 
never could be made to work without a 
compromise of principle, in one or both of 
the parties to the contract. The Church 
of Ireland considered that while she waved 
her right as the natural instructress of the 
people, to teach them her creeds and cate- 
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chisms, she had a right to demand that 
in any system of national education the 
Holy Scriptures should be taught not as 
an accessory, but as a fundamental por- 
tion of it. She desired also, of course, to 
have some voice in the appointment of the 
masters of the schools. In the propriety 
of this he fully concurred. Conducted as 
it was, the nnited system, he believed, had 
a baneful effect on the children, because, 
if you taught that all religions were equally 
important, were you not running a risk of 
causing the children to believe that all reli- 
gions were equally indifferent? The educa- 
tion was professed to be an united religious 
and literary education; on what religion 
was it based? Not on the Established 
Church ; it was not purely Roman Catholic. 
It was founded on the basis of a compro- 
mise of principle; and if such a compromise 
was good for the young, was it not equally 
good for the adult? Would it not be 
equally good for establishing an union 
between the two churches according to 
the plan of the celebrated letter of Doctor 
Doyle? Upon this point he would read 
the opinion of a most distinguished man of 
his day, and who had filled the office of 
Secretary to Lord Castlereagh—the late 
Mr. Alexander Knox—as it appeared in 
the 3rd volume of his remains. It was as 
follows :— 
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*T think now in brief, that any prospect of 
our uniting with the Roman Catholic church 
is not deeply alarming, only because it is utterly 
impracticable There are essential differences 
between the two churches, which admit of no 
accommodation. To concede in these matters 
would be in us unfaithfulness to our provi- 
dential trust, and in them gross inconsistency ; 
but on such points as I refer to they would not 
concede a hair’s breadth, nor could they 
without unlocking their whole arch. They, 
therefore, could only indulge us with modified 
explanations, in the prospect of afterwards 
drawing us, by subtlety or by force, from such 
modifications as, in the first instance, the en- 
largement of their church might have made it 
expedient to yield to, but merely with the de- 
sign of re-explanation as soon as it would be 
practicable.” 


All experience had shown that any 
system of education that did not proceed 
upon the basis of religion; must fail, 
Allusion had been made to the commis- 
sion of 1812-14, and he thought that an in- 
ference had been unfairly attempted to be 
drawn, that their reports sanctioned the 
present system of national education. He 
felt deeply on this subject; for one of 
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those who had signed the report of 18]4 
was a near and dear relative of his, a 
late most rev. Prelate (Archbishop Brod. 
rick), and he felt confident, that that mogt 
rev. Prelate would have rather put his 
hand into the fire, or suffered martyrdom 
at the stake than have signed the education 
paper of 1831. But if the House would 
allow him he would read an extract from 
the letter of Baron Forster and Mr, Glass. 
ford, for though three of the education 
commissioners, in the report of 1827, were 
for combining literary and religious in- 
struction, and expressed their belief that 
such a plan to a limited extent was not 
hopeless; the other two Mr, Glassford and 
Baron Foster said :— 


“ Any plan for compelling all the varieties 
of schools to give way to one inflexible form, 
would, in our opinion, be a great mistake, 
We feel strongly that the unexampled im. 
provement that has taken place within a short 
time in the education of the peasantry of Ire. 
land, ought to be duly appreciated before any 
of the means by which it has been produced 
shall be destroyed or endangered. We have 
stated in our second report that there are at 
present in Ireland no fewer than 11,823 schools 
—a greater number, periaps, than is to be 
found, for the extent of the population in any 
other country ; and though we lament that 
many of them still supply instruction of a very 
objectionable nature, we see, with the utmost 
satisfaction, the rapid improvement which has 
already been effected in their character. About 
twenty-years ago the Scriptures, as we are led 
to believe, were not read in so many as 600 
schools in Ireland, while at present we have 
ascertained, and stated in our report, that they 
have found their way into 6,058 daily schools, 
independent of 1,945 Sunday schools—in all, 
about 8,000 schools. This great amelioration 
in the education of the Irish peasantry is still 
in progress, and can perhaps be checked by no 
means less powerful than such interference on 
the part of the state as would be calculated to 
counteract it; while, therefore, we. are ready 
to promote the trial of any experiment that 
may suggest the means of usefulness, or which 
may, perhaps, be now fitted for some districts 
hitherto less accessible than others, we cannot 
too strongly express our opinion that any such 
experiment ought to be considered only as an 
accompaniment to those means which exp 
rience has proved to be useful, and not a 
tending to the suppression of any tried instru- 
ment of good.” 

He (Lord Bernard) believed that the 
Kildare-place society, both on the grou 
of principle and policy, was the nearest 
approach they could hope to make toany- 
thing like an united system of education 
in Ireland, The system of that sociely 
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was founded upon the Holy Scriptures for 
its basis, and was in his opinion, the only 
one which could be administered with jus- 
tice and fairness to all parties, It must 
be remembered that the great majority of 
the children attending the schools would 
be Roman Catholics, and looking at the 
influence they would have on their Pro- 
testant schoolfellows, at that period of 
life when the human mind was most 
open to such influence — looking at the 
combination of national and religious 
feelings which would be brought to bear 
upon them in their earliest childhood, he 
thought justice would not be done to the 
Protestant children, unless there was some 
counteracting influence in the rcligious 
instruction, and in the masters and teach- 
ers of the school. They were told that 
the Kildare-street society had failed in 
its object. He thought he could show 
that that was not the case. In the year 
1821, there were 381 of the Kildare- 
street society’s schools, and 26,474 scho- 
lars—in the year 1831, the number of 
schools had increased to 1,634, and the 
number of scholars to 132,530, while it 
appeared by the first report of the na- 
tional education commissioners that the 
number of schools was then 789, and the 
numberof scholarsattending them 107,042; 
and in the eighth report it appeared that 
there were 2,337 schools, and 281,849 
scholars, It would be seen by this state- 
ment, that in proportion the increase had 
not been greater, notwithstanding the many 





and great advantages the national educa- 
tion society had, than in the Kildare-place | 
society. But the late Government acted 
inthis upon the principle which they had 
for ten years applied in other measures to 
Ireland, they held that under the former 
Conservative and Tory Governments the 
Protestant party had enjoyed too much 
influence—and how did they proceed to 
temedy the evil? Why, instead of en- 
deavouring fairly to equalise the balance, 
they threw the whole weight into the 
opposite scale. The Kildare-place so- 
ciety represented the Protestant prin- 
ciple—The National Education the Ro- 
man Catholic. The Government aban- 
doned the former, and gave their in- 
fluence to the latter. He could not agree 
with the noble Lord, the Secretary for 
teland, that the national society, as an 
united system of education, had increased. 

€ noble Lord had shown that a great 





many new schools had been established, 
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and that they were attended by many 
thousands of children; but he did not 
show that they were attended by a greater 
number of Protestant children than for- 
merly. The fact was, he believed, that 
very few Protestant children attended the 
schools. And when it was remembered the 
great advantages which the national educa- 
tion society, with agricultural schools and 
improved literary education, enjoyed, it was 
scarcely fair to bring it forward, as haviag 
done that which the limited funds of tle 
church society had not enabled it to do, 
But the noble Lord’s numbers had been 
swelled by the addition of the poor-law 
schools, and it was exceedingly question- 
able, he believed, whether, by bringiug 
those poor-law schools within the na- 
tional education system, the Govern- 
ment were not committing a breach of 
the poor-law ; in his opinion, they violated, 
by so doing, the neutrality which the 
Irish poor-law attempted to establish. 
The Protestant clergy of Ireland had been 
assailed for the part they had taken in 
this question, and the noble Lord the 
Member for Plymouth (Lord Ebrington), 
had spoken of them as though they had 
been influenced by political motives. He 
could tell the noble Lord and the House 
that there was no body of men, either in 
that or any other age, whose motives 
were more pure, or who were less influ- 
enced by political considerations in the 
performance of what they considered to 
be their duty than the Protestant clergy 
of Ireland. On the tithe question rather 
than surrender what they conceived to 
be the rights of their successors in the 
Christian ministry. Sooner than violate 
their ordination vow, or allow the holy 
Scriptures to be mutilated, they were 
willing to undergo the severest peril, and 
risk the loss of all advantages, rather than 
surrender their principles. But, after 
all, it was no charge against the clergy 
that they were opposed to the system— 
the very outcry that the failure was caused 
by the clergy was a proof of its failure. For 
if it were not a system such as the Church 
could conscientiously support, it would 
naturally fail. The noble Lord then re- 
ferred to the number of diocesan schools 
in the diocese of Cork, Cloyne and Ross, 
there were only twenty-six attending the 
national schools. In the year ending 
1841, there were 210 of those schools 
and 8,873 scholars; in 1843 there were 
more than 200 schools (exclusive of those 
2A 
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in the large towns)‘ a large number of 
the children were Roman Catholics; and 
these schools were supported by going 
round from day to day to beg the as- 
sistance necessary for the purpose. Were 
it not for the voluntary subscriptions 
of the friends of the Church, who came 
forward to assist, all these advantages 
must fall to the ground. But he, be- 
lieved, that the most serious view of 
this subject was, that the united system 
was a severe injury to the Protestant 
Church and the cause of Protestantism in 
Iceland. Formerly the state gave 25,0007. 
or 30,0002. a year to the Church educa- 
tion societies—now it gave 50,0001. a 
year to the opposite party, which was, in 
effect, giving an advantage to the amount 
of 80,0007. a year. To show the conse- 
quence of this, he would read an extract 
from a work of a clergyman who resided 
in a distant part of Cork, on the shores 
of the Atlantic who said, 

“JT have myself within the last week seen 
the houses of two Scripture schools, which 
for several years had flourished and prospered, 
but are now closed for want of provision for 
the payment of the teachers. I well remem- 
ber when one of them, being in the centre of 
a large Protestant population, was attended 
by from seventy to eighty Protestant boys, 
with about the same number of females in the 
adjoining department. Now, however, it may 
well be said, that Ichabod is written upon the 
doors of the male department of this handsome 
building, while at the opposite side of the 
street stands a large Popish school superin- 
tended and taught by the four monks.” 


Feeling as he did upon the subject, he 
thought it his duty to state these facts to 
the House. It was with great sorrow that 
he differed from those for whose opinion 
he entertained great respect, and to whose 
administration in other respects, and with 
reference to other measures, he gave his 
warm and cordial support; but he could 
take no other course on this occasion 
than express his sincere opinion and enter 
his protest and dissent from the system to 
which he had been referring. He would 
add, that he did believe that by adopting 
a fair and equitable course between the 
two parties, between which unfortunately, 
the population of Ircland was divided, the 
Government could do much to conciliate 
both those parties, and do away with 
religious differences. Let it be remem- 
bered, that at one time penal enactments 
had been tried, and they had signally 
failed, Then came concession—conces- 
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sion not unaccompanied with dereliction of 
principle—and it was now seen that it 
had failed too, and he would, therefore, 
press on the attention of her Majesty's 
Government to try the plan of giving the 
people of Ireland an united education 
based on the word of God. 

Mr. G. A. Hamilton rose, not for the 
purpose of prolonging the discussion, nei. 
ther could he add anything to the very 
able speech which had been delivered by 
his noble Friend the Member for Bandon, 
But he felt it his duty to corroborate the 
statement of his right hon. Friend and 
Colleague with regard to the dissatisfac. 
tion which prevailed in Ireland am 
the Protestants generally, and especially 
amongst the clergy of the Established 
Church, with whose sentiments he had 
the opportunity of being well acquainted, 
in reference to the national system of edu- 
cation ; and he had also for himself to ex- 
press the deep regret and disappointment 
he felt that her Majesty’s Ministers had 
not thought it their duty, in deference to 
the conscientious and nearly unanimous 
opinions of the bishops and clergy of the 
Established Church, and the great body of 
those who formed the sincerest and best 
supporters of the present Government, 9 
to modify or alter the national system, as 
to render it scriptural in its principle and 
character, which was all that they required, 
and therefore enable the clergy of the Es. 
tablished Church conscientiously to join 
it. He felt very strongly the inconve- 
nience and objections to raising a diseus- 
sion, and going to a division upon a ques 
tion of such magnitude, and involving % 
important a principle as that of national 
education, in a committee of supply, and 
on the occasion of a vote for the mainte: 
nance of an existing establishment ; and, in 
order that this great question might be 
raised properly, and discussed fully and 
fairly, and on its principle, it had beem his 
intention, if the Irish estimates had come 
on at the usual period of the Session, # 
have given timely notice, that on the mo 
tion that the Speaker do leave the ebait, 
he would move as an amendmenta 
tion to the effect, that no system: of im 
tional education is sound in its principle, 
or worthy of support by the state, in wale 
the supreme value and importance of Gots 
holy word are not distinctly recognised 
and practically inculcated as the very bas 
and foundation of education, that thew 
and importance of God’s holy word are Ba 
duly recognised, or practically 
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in the national system in Ireland, and that 
that system has failed signally in uniting 
children of different denominations. From 
the information he had already received 
from many parts of Ireland, and was re- 
ceiving every day, he had no doubt he 
should be able to establish these proposi- 
tions by strong evidence. He had no doubt 
he should be able to prove that there was 
not, on the part of the people of Ireland, 
that indisposition towards scriptural edu- 
cation so generally imputed to them; and 
he felt confident in asserting, that the 
cause of scriptural education was at this 
moment making way in Ireland, even 

inst the influence of the National 
Board. He had no right to complain, 
that the Irish estimates had been brought 
on at 0 early a period of the Session. He 
was glad the state of the public business 
admitted of its being so, but he would 
confess, he had been himself taken some- 
what by surprise. He had not had the 
opportunity of giving the notice or com- 
pleting the information which he thought 
necessary on the discussion of so important 
aquestion. He would not, therefore, pro- 
long the discussion, but would add, that it 
was his intention to bring the subject sub- 
stantively before the House at a fitting 
time, by moving resolutions or an address 
_ Crown of the purport he had men- 


Sir R. Peel said, that it had not been 
his intention when he came down to the 
House to have taken any part in this de- 
bate, and he should not have risen had it 
not been for an observation of his noble 
Friend the Member for Bandon, who had 
delivered a speech of so much ability that 
he was sure the House must wish to hear 
him more frequently ; that observation of 
his noble Friend was to the effect that her 
Majesty's Government had adopted this 
system of united education in Ireland 
merely because it might have embarrassed 
them to depart from that system, which 
his noble Friend had described as one of 
the legacies which had been left to her 
Majesty's present Government by their 
predecessors, Now, he could assure his 
woble Friend and the House, that no spirit 

servile adherence to the policy of the 
late Government, nor any fear of encoun- 
tering difficulties, would have caused her 
Majesty's Ministers to shrink from the 
responsibility of asking for a grant for 

system of education in Ireland, 
they felt that to be their duty ; but, 
om the coutrary, after a full consideration 
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of the subject, they had felt it their duty 
to adopt the present system, from a strong 
impression that in Ireland, in the present 
circumstances of that country, great benefit 
would arise from perseverance in that sys- 
tem, and that great danger would be in- 
curred of alienating the minds of the vast 
majority of the people of Ireland, if they 
departed from it, or made any arrange- 
ments tending to disturb its successful 
and progressive operation. Let the House 
weigh well what they were about to do, 
before they condemned the present system 
—let them bear in mind these facts— 
that, under the superintendence and con- 
trol of a Protestant Government, they had 
in the last year 2,337 schools in operation, 
teaching 282,000 children, the most of 
whom, it was said, were children of Ro- 
man Catholic parents, who were contented 
it should be borne in mind, that their chil- 
dren should receive education under a sys- 
tem controlled by a Protestant Govern- 
ment. Then, as to the progress of this 
system—this great number of children, 
chiefly Roman Catholics, from the confi- 
dence of their parents in this system, con- 
ducted as it was under the control of the 
Government, received from the Legisla- 
ture, and through masters, well instructed, 
an excellent secular education. The com- 
missioners who superintended this system, 
stated that grants had been made for 200 
new schools, which were not yet com- 
pleted ; but which, when completed, would 
be the means of affording education to 
25,793 scholars, giving in all 2,921 schools, 
and an attendance of 347,000 children, the 
vast majority of these being Roman Ca- 
tholics. He had had some experience, in 
the course ef his official connexion with 
Ireland, on this question of education. 
When the attention of the Government was 
first called to it, they looked round for in- 
formation to guide them, and he would 
read to the House the testimony of a man 
of great attainments, firmly attached to the 
Protestant Church, who had had great 
opportunities of being acquainted with this 
subject ; who was afterwards a judge, but 
now, unfortunately, no more—this gentle- 
man, Mr. Leslie Foster, was one whose 
testimony was of great weight ; he could 
not be suspected of a bias towards the 
Roman Catholics, for, though active, he 
was at the same time temperate in his op- 
position against a concession to the Ro- 
man Catholic claims. In speaking of the 
system of education in 1813, Mr. Foster 
stated that he would not recapitulate all 
2A2 
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the painful descriptions that had been 
given tohim of the state of the schools 
and the mode of education adopted in 
them ; that in one of the returns made to 
him it was stated that a more disloyal or 
more bigoted set of men there could not 
be than the hedge schoolmasters of the 
couuty to which the observations referred ; 
that the want of books was deplorable, the 
mode of teaching most improper and im- 
perfect, and alike ridiculous and _perni- 
cious to the children; that the only means 
of education were through newspapers or 
such books as “* The Impartial History of 
Ireland,” The Lives of the Irish Rogues and 
Rapparees,” and ‘* The Life of Moll Flan- 
ders.” Instead of such books being found 
in the Irish schools now, or such teachers, 
the children in Ireland were brought up un- 
der effective and educated schoolmasters, 
placed under legislative control, and they 
were accordingly educated on the best 
known system. They had now there 
350,000 children receiving an excellent 
secular education, combined, too, with an 
opportunity of acquiring a knowledge of 
agricultural pursuits. But it was said that 
the great majority of them were Roman 
Catholics. Be it so. Suppose that the 


whole of them were Roman Catholics, 
had they not realised a great public advan- 
tage by inspiring the parents of those 
children with confrdence in the present 


system? But his noble Friend (Lord 
Eliot) had told the House that they were 
not all Roman Catholics, that one-eighth 
of them, bearing about the same propor- 
tion as the Protestants of the Church 
Establishment bore to the great mass of 
the population, were Protestants. The 
relative number of Protestant children in 
the schools did not differ from the relative 
number of the Protestant population to the 
other inhabitants of the country. But if 
he were convinced that not a single Pro- 
testant were to be found in these schools, 
still he should be loth to give up a system, 
by which so many were secured the ad- 
vantages of an excellent education. But 
objections were made to the system of 
national education, which would be fa- 
tal if they were well founded. His hon. 
Friend who had spoken last had intimated 
that he would move a resolution that no 
system of education should be encouraged 
from which the use of the Scriptures should 
be totally excluded. Now, with respect 
to his hon. Friend and other hon. Gen. 
tlemen who thought with his hon. Friend 
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on this subject, he must say that her. 
spected their motives ; he was grateful to 
them for their exertions in the cause of 
education, and he had a great admiration 
for the perseverance which they had mani. 
fested—in many cases amidst circum. 
stances of severe privation and depression 
—in promoting schools for the education 
of the people in Ireland; but he did say, 
that the views taken by the Government 
of the principle involved in the question 
before the House, was by no means a 
novel one in Ireland; and it had been 
always maintained that if they were com- 
pelled to offer the Irish a system of 
education founded, as his hon. Friend 
proposed, on the use of the Scriptures, it 
would have the effect of alienating from 
the schools a great portion of the Irish 
Catholics. In the year 1827 a commis. 
sion was appointed by the Crown to in. 
quire into the education of the poorer 
classes in Ireland, and he would beg the 
House to observe who were the commis. 
sioners then appointed. The final report 
bore the signatures of William Armagh 
(Stuart, Archbishop of Armagh), Charles 
Cashel, (Broderick, Archbishop of Cashel), 
James Killaloe, (the Protestant Bishop of 
Killaloe), Isaac Corry, (the Chancellor of 
the Irish Exchequer), Thomas Elrington, 
(the Provost of Trinity College, Dublio), 
Richard Lovel Edgeworth, J. Whitethorn, 
John Leslie Foster, Member of Parliament 
for the County of Dublin—all of them, 
with the exception of Mr. Edgeworth, he 
believed, were decidedly adverse to con- 
cessions to the Roman Catholics, . They 
were instructed to inquire into the state of 
education in Ireland; into the state of 
those establishments for education con- 
ducted exclusively upon the principles of 
the Established Church ; those Protestant 
charter schools in which the children re- 
ceived a Protestant education only, and 
they were to report what had been the 
effect produced by these seminaries 10 
regard to general education. They did 
report that these schools were total and 
unqualified failures. This commissiod, 
consisting of eight members, of whom 
five were members of the established 
Church, in. their report with respect (0 
education, said, that they thought. 4 
system might be introduced to improve 
the education of the lower orders ia lre- 
land. They go on to say— 


“That such will be its acceptance we shall 
indulge the more confident expectation 
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interference with the particular religious tenets 
of those who are to receive that instruction 
shall, in the first instance, be unequivocally 
disclaimed and effectually. guarded against. 
We conceive this to be of essential import- 
ance in any new establishment for the educa- 
tion of the lower classes in Ireland ; and we 
venture to express our unanimous opinion 
that no such plan, however wisely and unex- 
ceptionably contrived in other respects, can 
be carried into effectual execution in this 
country, unless it be explicitly avowed and 
clearly understood as its leading principle that 
no attempt shall be made to influence or dis- 
turb the peculiar religious tenets of any sect 
or description of Cliristians.” 


Then, as to the use of the Scriptures, 
or scriptural extracts, the commissioners 
say—— 

“Tt appears to us that a selection may be 
made, in which the most important parts of 
Sacred History shall be included together 
with all the precepts of morality, and all the 
instructive examples by which these precepts 
are illustrated and enforced, and which shall 
not be liable to any of the objections which 
have been made to the use of the Scriptures 
in the course of the education. The study 
of such a volume of extracts from the Sacred 
Writings would, in our opinion, form the best 
preparation for that more particular religious 
instruction which it would be the duty and, 
we doubt not, the inclination also of their 
several ministers of religion to give at proper 
times, and in other places, to the children of 
their respective congregations.” 


Now, these principles had been precisely 
followed in the system at present estab- 
lished in Ireland. It was the system 
which these eight commissioners, five of 
them being members of the Established 
Church, and three of them bishops, had 
recommended ; and, viewing the peculiar 
difficulties with which it was necessary to 
deal in Ireland, if they said that in Ireland 
they would not agree to establish any 
pen of education unless it were exactly 
the same as that which they established in 
England, they must fail. There was no 
analogy between the cases, and it was 
therefore not right to say that they were 

nd to pursue the same course in Ire- 
land that they adopted in England. Let 
It 'be observed, that it was the nature of 

¢ education that was given under the old 
system in Ireland, and the character of the 
used in the schools there, that 
brought home to the minds of the prelates 
others who composed this commission, 

the fact that the education given was not 
safe for the Established Church, and they 
tousented to that which might be called a 
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compromise, but which must be yielded to 
if they wanted to have any system of 
education at all. Mr. Leslie Foster ob- 
served— 


“ We seem to have a choice of but two ge- 
neral modes of proceeding, either to have se- 
parate schools for the Roman Catholics and 
Protestants, and to teach them each the prin« 
ciples of their respective religions, or to unite 
them in the same schools, within which the 
points of their religious differences must never 
be adverted to. ‘The first, though it may ap- 
pear to some the most plausible, may, on con- 
sideration, be found highly objectionable. To 
promote the intercourse between the Protes- 
tants and Roman Catholics in ‘all possible 
manners appears to me of the greatest import~ 
ance, observing, as I always have, that their 
mutual prejudices abate in proportion as they 
become acquainted with each other, and that 
an increase, not of dislike, but of toleration, is 
the effect of this collision.” 


Let it be remembered, when hon. 
Members said that few Protestant chil- 
dren attended these schools, that the si- 
tuation and circumstances of the Pro- 
testant population were somewhat different 
from that of the rest of the population— 
that the Protestants were generally opu- 
lent, that the number of children of Pro- 
testants requiring gratuitous instruction 
was comparatively small, and generally 
speaking, they might conclude that a gra- 
tuitous education would not be accepted 
by a great proportion of the Protestant 
part of the population. But, however, this 
might be in other parts of Ireland, in the 
south circumstances were such as not te 
enable the Government, if they were dis- 
posed, to find the means of an exclusively 
Protestant system of education. In a 
parish, where perhaps, there were not 
twenty Protestant children, first ask how 
many would accept a gratuitous education, 
and then with the remainder, think how 
difficult it would be for the Government to 
establish a school for imparting an educa- 
tion such as would be effectual. Mr. 
Leslie Foster, in speaking of the south of 
Ireland, seemed clearly to point out the ex- 
pediency of mixing the Protestants and 
Roman Catholics in the schools. He 
said— 

“ There is no plan more calculated to dis- 
connect Protestants and Roman Catholics, 
than by setting Protestant schools against 
Roman Catholic schools, and allowing the 
pupils to look with jealousy upon each other.” 


This was the opinion of a man not in- 
fluenced by party feelings, and of as much 
experience as was possessed by any who 
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had turned their attention to the subject, 
and he distinctly stated, that if they 
wished to establish for ever a line of se- 
paration between the Protestants and 
Roman Catholics, that the way to effect it 
would be to set up rural Catholic and Pro- 
testant schools, and to allow the children 
to view each other with those feelings of 
animosity which such circumstances would 
be sure to inspire them with ; and there- 
fore he confessed that it would be with 
the utmost unwillingness that he should 
abandon the hope of seeing the national 
system successfully prosecuted. He knew 
that the number of Protestant children 
educated under that system was not so 
great as he could wish; but he could not 
help thinking, that if the Protestant clergy 
would take this view of the case which the 
five members of the Established Church, 
including three right rev. prelates and the 
provost of Trinity College, took in the 
commission of 1827,—if they could recon- 
cile it to their consciences to think with 
the Archbishops of Armagh and Cashel, 
and the Bishop of Killaloe, and the provost 
of Trinity College, that this system might 
properly be adopted, which, though tive 
days in the seven were devoted to secular 
instruction, was in reality founded on the 
Scriptures,—if in the two remaining days 
of the week the Protestant clergy could 
reconcile it to their consciences to attend 
to educate the children of the establish- 
ment in the principles of the Established 
Church,—he believed that the obstacles 
which had been hitherto found to interfere 
with the progress of this measure would 
be removed, and great benefit would ac- 
crue to Ireland. He respected the con- 
scientious scruples which were entertained 
by the clergy of Ireland, because he knew 
those scruples to be sincere, and he must 
always speak with the highest respect of 
the clergymen of the Established Church 
in Ireland ; but if the view of the highest 
ecclesiastical authority in that country 
with respect to this subject was adopted, 
it would contribute very materially to the 
successful carrying out of the system. It 
was not because the late Government had 
adopted that system, that the present ad- 
ministration had subscribed to it. From 
the accounts which two or three years ago 
he had heard of it, he had feared that it 
had proved unsuccessful, and under that 
impression he came to consider its claims 
and its merits, without much prepossession 
in their favour ; but when he had inquired 
into it—-when he had seen it in all its 
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forms—he had come to the conclusion that 
it was their duty to maintain it ast 
had found it. What would be the cong 
quence, if they were to give support ty 
plans for the separate education of childtep 
belonging to the establishment? If thig 
were to be done, all Protestant children 
would be at once withdrawn from the na 
tional schools. They would have a sepa. 
rate Protestant school and a Roman Ca: 
thulic school in every parish, for t 
might be sure that if the Protestant 
parents had the option of sending their 
children to the national school, ur to ove 
where they would be educated in the prin. 
ciples of the establishment, that the in- 
fluence of the clergy would always cause 
the exclusively Protestant school to be 
preferred. What would be the conse. 
quence ? They would have a system under 
which Roman Catholic children would ex. 
clusively be educated. If they had, as 
they would thus have, a system sanctioned 
by the State for Roman Catholic children 
—why not have one for the children of the 
establishment——why not have one also for 
Presbyterian children ? Was it not likel 
that if two such systems were adopted, 
that the Presbyterians would require a 
third for themselves ? He would tell them, 
that were such plans adopted as recom- 
mended by the advocates of the separate 
system, that in two years they would have 
one education system under the control of, 
and intended for, the establishment; another 
of the Roman Catholic Church, teaching 
her principles, and superintended by her 
ecclesiastics; and a third for the Presby- 
terians, teaching Presbyterian doctrines, 
and controlled by the Presbyterian church, 
In his opinion, the practical operation of 
such a system would be probably to, im- 
prove the children in the knowledge of the 
doctrines of the particular system of faith 
in which they were born. The polemical 
instruction in each of the schools might be 
improved, but the practical effect would 
not be to conciliate rival sects—nor W 
abate religious animosities, but to produce 
new religious enmities, and to deepen . 
those already existing. He felt that it 
was his duty to state, that in maintaining 
the present national system of education 
Ireland, the present Government did not 
adopt it, because they found it established, 
but because they believed that the greate 
practical benefits were now derived ) 
and that if they could conciliate the cot- 
fidence of the Roman Catholics i that 
country by the nature of the 
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ich they gave, and the commissioners 
ea they would have the best 
t of improving the morals of the 
people, of gaining their affections, and di- 
minishing those unfortunate differences 
which had so long disturbed that country. 
Mr, Sharman Crawford said he had 
the misfortune of seldom being able to 
support the measures of the Government ; 
buton this occasion he was happy to say 
he could give his full concurrence and 
support to the measure proposed and the 
sentiments expressed by the right hon, 
Baronet at the head of that Government. 
He considered that great good would be 
uced by an united education in Ire- 
land. It would tend, by the early mix- 
ture of young people in the same school, 
totake away the prejudices and the bit- 
terness of feeling which in after-life pro- 
duced such injurious effects on society in 
that country; and he was of opinion that 
the system adopted under the National 
Board was the best which could be devis- 
ed for that purpose under the difficult 
circumstances which existed, He lived 
in the north of Ireland, and could say that 
the system was decidedly successful in 
that part of Ireland, so far as respected 
the children of Presbyterians and Roman 
Catholics, Both these classes went in 
common to the schools, and were educat- 
ed together; but he regretted to say that 
the clergy of the Established Church still 
thought themselves called on to oppose 
the system, and in consequence, there 
was a reluctance on the part of that sec- 
tion of Protestants to make use of these 
schools, The right hon. Baronet had 
truly pointed out the objections to a sepa- 
rate grant to the Established Church. 
He had stated that each of the other sects 
would then require separate grants also. 
Even if a grant were given to the Estab- 
lished Church, the cause of discontent 
would not be removed, but on the other 
hand very probably aggravated. Would 
the Established Church be satisfied with 
a grant proportioned to its population, as 
compared to the population of the other 
religious sects of which the Irish commu- 
uitywas composed ? He believed that the 
Proportion of the church would not ex- 
ceed a tenth of the whole grant, the Pres- 
letians would obtain another small 
fraction of the grant, and the Catholics 
would necessarily absorb the great propor- 
ion of whatever sum the state should al- 
low... He was quite convinced that this 
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division would be attended with irritated 
feelings, and would keep up continued 
discontent—estranging in a greater de- 
gree from each other the several religious 
denominations, and giving a greater power 
to the extension of sectarian principles, 
Mr. Lefroy, always reluctant to trespass 
upon the time of the House, yet he felt it 
a necessary duty to express his opinion 
on the present occasion, and the more so, 
after the sentiments which he had, with 
much pain, heard expressed by the right 
hon. Baronet at the head of the Govera- 
ment. The right hon. Baronet had treat- 
ed the question as if it had been proposed 
that the Church Education Society should 
be substituted for the National School 
Society. He had not heard from his hon. 
Friends about bim any such proposition, 
but he heard them express deep regret, 
in which he sincerely concurred, that as 
the Government were determined to con- 
tinue the national system, they had not 
felt it their duty at the same time to con- 
sider the feelings and wishes of the pre- 
lates and laity of the Established Church 
in Ireland, and at least propose a grant 
for the education of children of that per- 
suasion in conformity with their religious 
opinions. He felt some difficulty in al- 
luding even to the letter addressed by the 
right hon. Baronet on that subject to the 
bighly revered prelate who was at the 
head of the church in Ireland (which, 
almost in a single sentence, blighted all 
the hopes that had existed of a different 
plan being pursued), lest he might be 
tempted to depart from the temperate and 
conciliatory course which the prelates of 
Ireland had adopted and recommended 
to all who agreed with them, and which 
he felt was most becoming so grave and 
so important a subject; but this much he 
might be permitted to say, that the blow 
was as severe as it was unexpected. 
Whilst he expressed his unfeigned regret 
that the Government had acted thus to 
the Church Education Society, he was 
most anxious to guard himself against the 
House supposing that he preferred a sepa- 
rate grant being made for the education 
of Protestants and Roman Catholics in 
Ireland. He had ever desired to see the 
children of both religious persuasions 
trained up together, and, whilst free from 
the bitterness which too often arises in 
after life, taught the first lessons of good 
will and kindness by those scriptures 
which are the grounds of their common 
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hopes, and the only security for a truly 
moral life. | For this reason he had always 
been a warm supporter of the Kildare 
place system; but as the means of useful- 
ness of that society were now so restricted 
by the withdrawal of the public grant, he 
felt an increased disappointment that the 
Government refused any support for a re- 
ligious education in Ireland, and this at a 
moment when it was admitted to be so 
important for England. He must express 
his deep regret that, whilst the right hon. 
Baronet seemed to think that Great Bri- 
tain and Ireland should be assimilated in 
all matters of civil policy, as respected 
the all-important subject of religious edu- 
cation (which alone could thoroughly as- 
similate them), au actual difference must 
be maintained between them. He thought 
it was acknowledged generally in that 
House that a religious education was the 
only useful one. His noble Friend, the 
Member for Dorsetshire, had stated in the 
debate on a similar subject for England, 
“‘ that it was only to the gospel they could 
safely look for the lessons and practice of 
true morality” (Cheers.) This sentiment 
was cheered by the opposite side, and was 
it denied by her Majesty’s ministers? On 
the contrary, the right hon. Baronet, the Se- 
cretary for the Home Department, sancti- 
oned it by saying “ all acknowledge that a 
religious education is, after all, the only 
true and safe one.” He had the opinion 
of another no less important member of 
the ministry on this subject—he alluded 
to his right hon. Friend the Vice-president 
of the Board of Trade—not, indeed, ex- 
ptessed in this House, but in the great 
town of Liverpool, from whence it spread 
and was heard with satisfaction through 
the length and breadth of the land. He 
stated, 

“Tt was a great truth that education, to be 
valuable and to deserve the name, must be a 
religious one, and to be religious must be 
founded on the definite word of God.” 

Such were the declared opinions of the 
right hon. Baronet’s own colleagues for 
England, and he had not yet heard it ex- 
plained why as respected Ireland the case 
was different. He could not understand 
why the right hon. Baronet quoted the 
opinions of three deceased persons how- 
ever estimable they may have been in 
their lives, as of greater weight than his 
own colleagues—but still more as of higher 
authority than almost the entire bench of 
living bishops. They and a great body of 
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the laity of the church in Ireland wer 
now united upon the point of a Seri 
education. It was, therefore, unn 

for him to discuss the point whether 
were right or wrong. He thought 
were right, though he differed from>the 
noble Lord the Secretary for Ireland in 
this opinion, It had been said, thatif, 
grant were made to the Church Education 
Society, the Roman Catholic childreg 
would be withdrawn; but facts contra 
dicted this, as proved by his noble Friend 
the Member for Bandon. He would incon. 
clusion, add, that he trusted the day would 
yet come when the Government would be 
convinced that as in England, so in Ire. 
land, their only hope of maintaining the 
regard and confidence of the vast portion 
of the inhabitants of that country must be 
founded on an avowed determination not 
to subordinate religion to policy, but to 
consecrate policy by subordinating it to 
true religion. 

Mr. V. Smith was astonished to hear 
the right hon. Gentleman who had just 
spoken lay down the principle that the 
system of national education in Ireland 
was not a system of religious education, 
It appeared to him to be an eminently re- 
ligious though it might not be a sectarian 
education, and that but for this they would 
have avoided a great part of the difficulties 
they had encountered. When the hon, 
Gentleman said that all the prelates were 
averse to this system, he forgot that the 
Archbishop of Dublin sat at the board of 
education, and that, however he might 
differ from them, the opinions ofthat rev. 
Prelate were entitled to great respect. As 
they would soon have another opportunity 
of discussing this question, he would now 
only further say that he had listened with 
great admiration to the manly and states- 
manlike speech of the right hon, Baronet, 
and that he cordially concurred in his de- 
liberate sanction of this system as the best 
system of education that could be estab- 
lished in Ireland. 

Mr. Hardy quite agreed with the hon. 
Member for Longford, that they could not 
call that a religious education which was 
not founded on revelation; why was reve 
lation excluded from the schools? ‘The 
extracts used did not contain the greit 
doctrines of religion, nor were they in the 
language of Scripture. They might @ 

a moral education, but there was gredt 
difference between that and a 


education. They were told by the highest 
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authority to search the Scriptures; but 
in these schools the command was not 

. The Scriptures were not to be 
searched there. If there were no difference 
between the religious education which a 
conscientious Roman Catholic would like 
his children to receive, and that which a 
conscientious Protestant would wish his 
children to be imbued with, why, in God’s 
name, had they the great revolution—why 
did the Church of England now occupy 
the situation which the Church of Rome 
occupied here before her—and why was 
the Queen of this country placed upon 
the Throne formerly occupied by the 
Stuarts? And therefore, if the right hon. 
Baronet called the national system a reli- 
gious system of education, he must admit 
that religion could be taught without re- 
ference to revelation. And how he could 
prove this, even with all his transcendant 
genius, he (Mr. Hardy) could not con- 
ceive, There was this difference between 
the Churches of England and Rome: one 
was founded upon Scripture—and the other 
excluded Scripture. [No,no.] He repeated 
it—the Roman Catholic Church excluded 
Scripture from her schools, and therefore 
the arrangemeut come to was, no compro- 
mise on the part of the Church of Rome, 
but a surrender of the principles of the 
Church of England—a surrender of that 
which constituted the great distinction be- 
tween the two churches, Our translation 
of the Scriptures was a good and an 
honest one, but in some of the publica- 
tions of the Church of Rome, our transla- 
tion was said to teach the doctrines of the 
devil; He regretted that the Church 
which called itself infallible, had never 
ptoduced an infallible translation of the 
Scriptures, That Church could find fault 
with our translation, but it could not 
produce a better. If the right hon. Ba. 
tonet desired to introduce a system of 
moral education in Ireland, he should be 
prepared to agree that the children should 
meet and receive such an education toge- 
ther, and that their religious instruction 
should be received elsewhere. 

Lord Eliot must say a few words on the 
part of the Board of Education. He must 
temind his hon. Friend who had just sat 
down, that under the existing system, the 
Holy Scriptures were not excluded, and 

tthe only limitation required was, that 
they should be read at a fixed and pre- 
teribed hour—whether that hour was at 
the beginning, the middle, or the end of 
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the day, it mattered not—in order that an 
opportunity might be afforded of with- 
drawing at that hour those children whose 
parents objected to the use of the Scrip- 
tures in the form prescribed. His hon. 
Friend asserted also, that the revelations 
were excluded from the extracts used at 
the national schools; but, surely the re- 
velations were not excluded from the 
Gospel of St. Luke; the whole of which 
formed part of those extracts? With re- 
gard to the form in which the Scriptures 
were used, it was certainly neither the 
Douay nor the authorised edition of the 
Bible that they read, but what he believed 
to be a correct, authentic, and perfectly 
sound version of that holy book. He 
must also remind his hon. Friend, that 
two days were set apart for religious in- 
struction exclusively. 

Mr. Kemble deprecated the introduction 
of questions of religion into debates in that 
House, for he considered that that was not 
the proper place for them, and that they 
were but too likely to give rise to angry 
feelings. After having seen the reports 
of the commissioners, and having had an 
opportunity of looking into the working of 
the present system of education, he had 
no hesitation in saying that, on the 
grounds on which it had been recom- 
mended by the commissioners, it was an 
utter and entire failure. As he under- 
stood, it was to have united all denomi- 
nations of Christians under one general 
system of education, by which there 
should be no compromise of principle, and 
which would form the means of softening 
down the asperities of religious rancour 
into one general sentiment of charity and 
benevolence. But such, he regretted to 
say, had not been the result. Walking on 
one occasion through the streets of Newry, 
he inquired where the national school was, 
and could not learn, but was informed that 
there was a nunnery school, and this he 
found to be the national school of educa- 
tion. He went into it, witnessed the 
mode in which the children were in- 
structed, and when asked to record his 
opinion of it, certainly did express himself 
to have been much pleased with it, as far 
as cleanliness, regularity, and general 
education were concerned; but he did 
maintain that this was not a school which 
could be called “ national ;” that a school 
which was to unite different denomina- 
tions of Christians could not be held in a 
nunnery, He would not join in that ge- 
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neral condemnation of the extracts from 
the Seriptures which were used, in which 
the hon, Member for Bradford had in- 
dulged. Those which he bad seen ap- 
peared to contain much that was com- 
mendable aud desirable to be imitated, for 
they appeared to combine the Old and 
New Testament, and by that means to 
afford explanations of both, which were 
highly advantageous. He complained, 
however, that these extracts were not read 
in the schools, and that the commissioners 
did not insist upon their being read, only 
making it a matter of mere recommenda- 
tion. He did not know what the senti- 
ments were of those Gentlemen whose 
reports had been that evening quoted ; 
but he believed that Baron Foster had 
never given his sanction to that system. 
It was well known that the Presbyterians, 
in consequence of some concessions or 
what they conceived to be concessions, 
after having been opposed to the system, 
became parties to it; but he could not re- 
gard that as a national system against 
which a large body of the Church of Eng- 
land, whether rightly or wrongly, strongly 
protested, and from which many of the 
clergy had severed themselves. 

Mr. Ross, without meaning to doubt 
the hon. Member who had just spoken, 
must say that he knew of no school, 
attached to the nunnery of Newry, 
which was under the auspices of the 
Education Board ; but he did know that 
an application to the board for money to 
improve the national school-house was 
refused on the ground that the parish 
priest lived within its precincts. That 
being the case, it seemed to him very un- 
likely that assistance would be given to a 
school held in a nunnery. If the system 
suggested by the hon. Member for Brad- 
ford were carried out, there could be no 
education in Ireland at all, for, according 
to the hon. Member himself, the Roman 
Catholics would not avail themselves of a 
system which required the whole Scriptures 
to be read from beginning toend. That 
the Scriptures or revelation were ex- 
cluded at present, he denied; for, as the 
noble Lord stated, the entire Gospel of 
St. Luke was included in the extracts, and 
that Gospel every child was encouraged 
to read; and if the hon. Member for 
Bradford was a believer in the Scriptures, 
he must confess with him, that the words 
of eternal life were in that Gospel. Dif- 
ferent sets of children might be brought 
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up in opposite views of the same paris of 
the Scriptures—so that it all de 

not on what they read in the schools, by: 
what instruction they received out of the 
schools, and what views they were taught 
to entertain of the parts they did) pea, 
With regard to the translation whieh. had 
been objected to, he believed, al 

there might have been some little Compo. 
mise on the subject of the extracts thatit 
was perfectly fair. But as there were 
mistakes in the translation. which. was 
read in all the churches of the Establish. 
ment, and meeting-houses of the Dissent. 
ers, it was possible, that errors might als 
be found in those portions of the Scripture 
which were read in the national schools, 
But he believed they contained no erton 
of grave importance, while they certainly 
did fulfil the great object of placing the 
children who read them within the capa 
city of knowing the vital truths of Christi 
anity, and were not, therefore, liable to 
the censures which had been so liberally 
cast upon them. He was not only a Pro 
testant, but he might say a double-distilled 
Protestant—and as such, he had no hesi- 
tation in saying that he regarded with 
approbation all that had been done by the 
late and the present Administration..o 
wards conferriug on his countrymen the 
blessings of a moral and religious eduga- 
tion. In what had been stated by the 
right hon. Baronet he fully concurred, 
That the books now in use were of a 
superior order to those hitherto employed, 
he could bear testimony ; but he believed 
that the inadequate supply, previous t 
the introduction of the new system, was 
owing to poverty. He remembered going 
into a village some years ago, where the 
youth of the neighbourhood were ia 
structed, and there he found a lad, who, 
he believed, was destined for the profession 
of a priest, learning Latin, and whatdid 
hon. Members think was the work) by 
which a knowledge of the language was 
imparted tohim? It was Ovid's“ Artof 
Love.” In this respect there was an Ml 
provement. He sincerely hoped,, there 
fore, that the Government would persevere 
in their present course, and turn a deal 
ear to all revilings on the subject, and 1 
all appeals, come from what quarter they 
might, to alter the existing system of o& 
tional education in Ireland. By doing® 


he was convinced that they would eam* 
rich reward in their own consciences, 
in the gratitude of the Irish peoples 





awrwesdac FPS soe =: 


o >: 


=| = = 


—- = 


ee ee le 


Ss 


EESEseres ssl 


a 
co 


195 Supply—Professors 


sir ¥. Blake concurred with the hon, 
Member for Surrey in the impropriety of 
introducing religious discussions into that 
House. But he could not help remarking 
upon the egregious error into which the 
hon. Member for Bradford had fallen, in 
saying tbat the Catholics objected to the 
ye of the Bible, and that they did not 
allow the introduction of revelations into 
their religious education. What they ob- 
jected to was the abuse of the Bible, and 
for thisobjection he thought good grounds 
existed, He begged also to say, that the 
revolution was effected not to subvert the 
Roman Catholic religion, but to establish 
the civil liberties of Englishmen. 

Mr. Brown, as a Roman Catholic, 

leave to say, that they did make 
use of the Bible although they did not use 
the English version. In the county of 
Kerry, which he represented, the national 
system of education was most successful, 
most perfect, and free from objection. 

Mr. Shaw said, there was one statement 
of bis right hon. Friend (Sir R. Peel), 
which he (Mr. Shaw) could not let pass 
without correction ; it was, that the sys- 
tem recommended in the 14th report of 
the Commissioners of Education, of 1812, 
signed by the Archbishops of Armagh and 
Cashel, and Bishop Elrington, was the 
system adopted by the present National 
Board, and now objected to by the epis- 
copal bench in Ireland. So far from it, 
he had in his speech that night—when his 
right hon. Friend was not in the House— 
quoted from and expressed his concurrence 
in the principal sentiments that report 
contained, The present Primate had on 
public ‘occasions done the same. But, 
what was still more important, the only 
two of the individuals who had signed 
that report, and who lived to see the pre- 
sent national system proposed, had openly 
protested against it, as totally different 
from the one recommended in their report. 
These were Dr, Elrington and Mr. Leslie 
Foster—they objected both to the schools 
—which, according to their report, were 
to have been supplementary to the church 
schools, and to the Scripture extracts, 
which they had hoped could be agreed on 
by both chutches ; whereas those at pre- 
sent recommended, but not enforced by 
the National Board, had been altogether 
objected to by the authorities of the 
Established Church—and had, in fact, 
fallen into general disuse. Again, his 
nght hon. Friend was in error in the sug- 
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t gestion he had made to his noble Friend 
(Lord Eliot), that one week day was set 
apart for separate religious instruction. It 
was true that had been originally recom- 
mended by the board; but the practice of 
late years had beeu generally, if not uni- 
versally discontinued. 

Sir R. Peel never heard a statement with 
greater satisfaction than that of his right 
hon, Friend, who, from his position, was a 
high authority in Ireland, and who said the 
Primate of Ireland, concurred in the prin- 
ciples of the report. He would read from 
the report the principles in which they 
concurred. The commissioners declared 
it as their unanimous opinion :— 

“ That no principles of national education, 
however wise and unexceptionable in other 
respects, can be carried into effect or execution 
in Ireland, unless it be explicitly avowed and 
understood as a leading principle, that no ate 
tempt shall be made to influence or disturb 
the peculiar religious tenets of any sect what- 
ever.” 


In another place they recommended the 
study of a volume of extracts from the 
sacred writings as forming the best pre- 
paration: for a more particular religious 
instruction. 

Vote agreed to. 


Suprty—Proressors at THE Uwr- 
VERSITIES.}| On the question that 
2,006/. for the salaries and allowances to 
the professors at the Universities of Ox- 
ford and Cambridge, be granted to her 
Majesty, 

Mr. Hume rose to object to this vote. 
The universities possessed private funds of 
their own, and the House was not in pos- 
session of any means of ascertaining how 
those funds were appropriated. Under 
those circumstances it was not fit that the 
House should vote away the public money. 
He wished, therefore. to know from the 
right hon, the Chancellor of the Exche- 
quer, whether he could give any explana- 
tion of the appropriation of the private 
funds, and he ventured to submit to the 
House, that until they had such an ex- 
planation, they should not agree to this 
vote. 

The Chancellor of the Exchequer did 
not know whether the committee would 
agree with the hon. Member, that this 
vote should be refused; but he thought 
that the committee would be hardly dis- 
posed to concur in that proposition. It 
would be remembered that the universities 
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were corporate bodies, having private 
funds at their own disposal for specific 
purposes, limited by their own statutes. If 
these funds were mismanaged, it was open 
to any one to take the same course with a 
view to a remedy which might be taken in 
reference to other corporations. The uni- 
versities had been established altogether 
independent of the Crown; but after a 
time, out of the liberality of the Sove- 
reign, a sum of money was appropriated 
to them out of its hereditary revenues. 
When an alteration took place with regard 
to the civil list, the charge in this respect 
was transferred to the estimates, and it 
now rested with Parliament to reject or 
grant this vote. He could not help re- 
marking that the Crown derived consider- 
able revenue—even to an amount greater 
than the grant to the universities—from 
the duties payable on the distribution of 
honours. 

Dr. Bowring thought that the objection 
of his hon. Friend applied more strongly 
to Oxford than to Cambridge; because, 
while at the latter place dissenters were 
allowed to study, at the former they were 
excluded from all participation in the 
liberality of the country. 

Mr. Hume thought that the right hon. 
Gentleman had not answered his question ; 
for it might be that the universities had 
funds of their own so large as to make any 
further vote unnecessary. 

Vote agreed to. 


Surprry—Maywoorn.] On the pro- 
position of a vote of 8,928/. for the Roman 
Catholic College at Maynooth, 

Mr. Plumptre rose and said that he 
should not enter now into any discussion 
upon the subject of this vote, but he 
should take the sense of the committee 
upon the vote. 

Mr. B. Cochrane also opposed the vote, 
but would defer any lengthened observa- 
tion until the motion of which he had 
given notice, should come before the 
House. A committee would be better 
able to judge of how far that system of 
education had been prejudicial to the 
country. With respect to the bearing of 
this question on the point of keeping faith 
with the Irish Union, the fact of the grant 
being annual, was of itself evidence that 
Parliament might at any time discontinue 
it. He had heard it said, that the articles 
of the Union would virtually be violated 
by a refusal of the grant, but he had that 


{COMMONS} 





Maynooth. ng 


day read the fifth article of that Union 
which the Church of England was ‘ty 
the Established Church of Ireland, and he 
confessed he could not see how, by gy 
porting a Roman Catholic establishmey 
in Jreland, they could say that they were 
acting up to the principles of the Unio, 
There was no reason, in connexion with 
the original foundation and subsequent 
support of the College of Maynooth, why 
such a sum as upwards of 8,000/, ayear, 
should be given to it. They certainly 
could never forget that the Roman Catho. 
lic religion was the religion of their ances. 
tors, and it was in no feeling of di 
for that religion that he made these re. 
marks; but he considered that, having 
declared the Protestant religion to be the 
religion of the State, the State ought to 
act towards it as a parent to his child, and 
that it was its bounden duty in no way 
whatever to hold doctrines that were in 
opposition to the established religion of 
the country. He was wholly opposed to 
all those declamatory allusions to the 
Roman Catholics which were too fre 
quently heard. He respected the doctrines 
of the Roman Catholics though he'was 
himself a Protestant. (Mr. Plumptre: 
“Hear.”] Surely, with all deference'to 
the hon. Gentleman, he might be permit. 
ted to respect the opinions of another mas, 
although he differed from them, and though 
he knew that many who were in the habitof 
speaking in Exeter Hall and elsewhere, 
might therefore consider him not a good 
churchman. But he did respect the faith 
of his ancestors. At the same time, how. 
ever, that he respected that faith, he would 
ever uphold the doctrine of his own creed, 
to which that faith was opposed, and it 
was his intention, after the Easter recess, 
to move for a committee to inquire into 
the system and effects of the education at 
Maynooth, considering that that would be 
the best mode of dealing with the subject, 
Mr. Hardy said, that at a recent meet 
ing of the Repeal Association in’ Dablin, 
three priests of Maynooth contributed’ 
the fund for the repeal of the Union, 
The committee divided :—Ayes 120; 
Noes 40: Majority 80. , 


List of the Ayes. 


Acland, T. D. Balfour, J. M. 
Aglionby, H. A. Baring, hon. W. 
Aldam, W. Barnard, E. G 
Arundel and Surrey, Beckett, W. 
Earl of Blake, Sir. V. 
Baillie, Col. Boldero, H, G 
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Clive, hon. R. H. 
Colebrooke, ri = E. 
, tt. hon. H. 
p= el Lord 
Crawford, W. S. 
Damer, hon, Col. 

Duke, Sir J. 
Duncan, @. 
Eastnor, Visct. 


Escott, B. 

Esmonde, Sir T. 
Ewart, W. 

Flower, Sir J. 

Forster, M. 

Fox, C. R. 

Gladstone, rt.hn.W.E. 
Gordon, hon. Capt. 
Gore, M. 

Goulburn, rt, hon. H. 
Graham, rt. hn. Sir J, 
Grey, rt. hon. Sir G. 
Grimsditch, T. 

Guest, Sir J. 

Hamilton, W. J. 
Harcourt, G. G. 
Hardinge,rt. hn-Sir H. 
Hatton, Capt. V. 
Hawes, B. 

Heathcoat, J. 

Heneage, G. H. W, 
Henley, J. W. 

Herbert, hon. S. 
Hervey, Lord A. 

Hill, Lord M. 

Hindley, C, 

Hollond, R. 

Hope, hon. C, 
Hope, G. W. 

Hume, J. 

Hussey, T. 

Jermyn, Earl 


Johnstone, H. 
Knatchbull,rt.hn.SirE, 
Lambton, H. 
Langston, J. H. 
Layard, Capt. 
Leicester, Earl of 
Lincoln, Earl of 
McGeachy, F. A. 
Mahon, Visct. 
Manners, Lord J. 
Marshall, W. 
Martin, C, W. 
Mitcalfe, H. 
Mitehell, T. A. 
Murray, C. R.S 
Napier, Sir C. 
Nicholl, rt. hon; J. 
Ord, W. 
Patten, J. W. 
Peel, rt. hn. Sir R, 
Peel, J. 
Plumridge, Capt. 
Pollock, Sir F. 
Praed, W. T. 
Pulsford, R. 
Pusey, P. 
Ross, D. R. 
Scholefield, J. 
Seymour, Sir H. B. 
Smith, rt. hon. R. V. 
Smith,rt. hon. T. B.C. 
Smythe, hon, G. 
Stanley, Lord 
Stanley, E. 
Stewart, J. 
Stuart, W. V. 
Stock, Mr. Serj. 
Strutt, E. 
Sutton, hn. H. M. 
Tancred, H. W. 
Tennent, J. E. 
Thesiger, F. 
Thornely, T. 
Trench, Sir F, W. 
Villiers, hon. C. 
Vivian, J. H. 
Vivian, hon. Capt. 
Wawn, J.T. 
Wood, Col. 
Wood, Col. T. 
Wood, G. W. 
Wortley, hon. J. S. 
Young, J. 
TELLERS. 
Freemantle, Sir T. 
Gaskell, J. Milnes 


List of the Nors. 


Ackers, J; 
Alford, Visct. 
Allix; J. P. 
— E. 

tehdall, Capt. M. 
Arkwright, G. 
Bateson, R. 
Bernard, Visct, 
Broadwood, H. 


Buller, Sir J. Y. 
Christopher, R. A. 
Clayton, R. R. 
Colvile, C. R. 
Filmer, Sir E. 
Fuller, A. E. 

Gore, W. R. O. 
Gregory, W. H. 
Grimston, Visct. 
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Mundy, E. M. 
Newdegate, C. N. 
Repton, G. W. J. 
Russell, J. D. W. 
Ryder, hon. G, D. 
Sibthorp, Col. 
Smith, A. 
Tollemache, J. 
Verner, Col. 


Grogan, E. 
Hamilton, G. A. 
Hardy, J. 
Hodgson, R. 
Ingestrie, Visct. 
Kemble, H. 
Lawson, A. 
Lefroy, A. 
Mainwaring, T. 
Marsham, Visct. 
Master, T. W. C. 
Masterman, J. 
Maxwell, hon. J. P. 


The vote agreed to. 


TELLERS. 
Plumptre, J. P. 
Cochrane, A. 


SuppLy—Britisn Musevum.] Sir R. 
Peel said, that he had then to propose 
the annual vote for the British Museum, 
but as there were such ample details with 
respect to it in a paper which had been 
laid on the Table, it would not be neces- 
sary for him to go into any lengthened 
explanation. The estimate was 2,640/. 
more than that of last year. The chief of 
this increase was 1,500/. for the comple- 
tion of the collection of English scientific 
works in the library. Another addition 
was an increase of 450/. for binding books. 
He;was happy to state, that there had been 
a great increase in the number of visitors 
during the last year. In 1841, the num- 
ber of visitors: was 319,000, while last 
year the number had increased to 547,000, 
showing an iacrease of 220,000 in one 
year. He thought that after this it was 
unnecessary for him to say one word more 
in recommendation of the vote. He 
should, therefore, propose that the sum of 
32,576/. be granted for the establishment 
of the British Museum, for the year end- 
ing April 5, 1843, 

Mr. Hume agreed with the right hon. 
Baronet, that the circumstance of the 
great increase in the number of visitors 
was most satisfactory; but this showed 
that formerly the trustees of the Museum 
had not properly estimated the character 
of our countrymen. But there was no 
reason why this useful institution should 
not be made even more useful than it was 
at present. He objected to the constitu- 
tion of the trustees who had the control 
over the institution, and who formed 
almost a self-elected body of thirty-eight 
persons. Of these, twenty-eight were 
ex officio, and the remainder were the re- 
presentatives of the families of Sir Hans 
Sloane, and other persons. Some years 
ago it was considered a great thing to 
allow seventy-five persons to be admitted 
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to the Museum on three days in the 
week. In the year 1804, when Mr. Rose 
proposed the vote for the British Museum, 
he said, 

“That the trustees of that institution had 
adopted a variety of regulations, by which 
every possible degree of accommodation would 
be afforded to those who were desirous of 
visiting that interesting establishment. It was 
now provided that seventy-five persons might 
be admitted per day, three times a week, and 
that even those who applied in the morning 
might be admitted in the course of the same 
day. Regulations were also adopted for ad- 
mitting private parties three times a week, and 
orders had likewise been issued for an easy 
and regular access to the reading-room. In 
short, it would appear that the Museum pro- 
mised to furnish the means of being both 
useful, instructive, and adequate to the grati- 
fication of the public curiosity.” 


What a contrast did this afford to what 
took place at present, when not less than 
30,000 persons were admitted without in- 
convenience or risk in the course of one 
day. Still he thought that the constitu- 
tion of the controlling body at the Museum 
should be changed, and that the public 
money should aot be placed in the hands 
of persons over whom the Government 
had no control. He thought that the su- 
perintendence of this establishment should 
be placed under some responsible officer 
of the Government, by which means the 
public would enjoy much greater benefits 
from the institution than it did at present, 
If the matter was left to the control of 
a body like that of the trustees of the 
Museum, the public never would obtain 
the full advantages which they should 
enjoy. He complained of the exclusion 
of children under eight years of age from 
the Museum. At present even childreo 
in arms were admitted to Hampton Court 
Palace, and no inconvenience was found 
to result from such an arrangement. He 
also thought that the Museum should be 
open to the public, after one o'clock on 
Sundays, and also an additional day in 
the week. 

Sir R. Peel said, that the hon. Gentle- 
man had stated that the Government had 
no control at the board of trustees of the 
British Museum, whereas six members of 
the cabinet were ex officio trustees. So 
far, too, from their having no influence, 
the First Lord of the Treasury had always 
a very great influence, as it must be with 
his sanction that the vote was proposed ; 
and he would venture to say that any tea- 
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sonable suggestion as to the management 
of the Museum made by the First Lordof 
the Treasury would be attended to by the 
trustees. The hon. Gentleman stated thy 
formerly only seventy-five persons: were 
admitted to the Museum each open day 
in the course of a week, whereas at the 
present time not less than 30,000 had 
been admitted in a single day. Didinot 
this circumstance prove that the trustees 
of the Museum were anxious to afford 
every facility for the access of the public ? 
In the year 1840, the number of visitor 
was 247,000; in 1841, it was 319,000; 
and last year the number had increased to 
547,009. If, then, the hon. Member 
would contrast the present management 
with that which obtained formerly, he 
would find that there was every desire tp 
afford accommodation to the public. Again, 
in the year 1810 the number of visits made 
to the reading-rooms for the purposesof 
study was 1,950; in 1815 the oumberwas 
4,300, but last year the number was71,000, 
It was to him most gratifying to find 
the large number of persons that passed 
through the Museum without any circum. 
stance occurring that could reflect even 
the slightest discredit on them. Theor 
derly and decent conduct of the visitors 
to the Museum, even on the most crowded 
days, mustafford the utmost gratification to 
every reflecting mind. The habit of order 
inculcated by visiting this institution in 
this way must have « great moral effect, 
and this was produced in addition to the 
gratifying the curiosity of the people, 
With respect to the admission of young 
children to the Museum, he would only ob- 
serve, that they might be exposed toincon- 
venience and some risk in a crowded day; 
for instance, on any occasion when 30,000 
persons passed through the Museum, So 
far also, from the trustees not being willing 
to adopt the recommendation of the com 
mittee, he would observe, that they wes 
gradually doing so; and in the preset 
year they had made arrangements to carry 
out the recommendations of the committee 
with regard to the synopsis. Again, the 
public were greatly indebted to the enter- 
prise of Mr. Fellowes for a most valuable 
addition to the contents of the Museum, 
the shape of the Xanthian sculptures; and 
the trustees of the Museum were about 0 
send out that gentleman again tovAsis 
Minor, to endeavour to obtain am’ 
tional number of these valuable remains of 
antiquity. 
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Mr. Hume considered it most desirable 
that'a cheap catalogue of the contents of 
he Museum should be published. The 
publication of cheap catalogues of the 
National and other picture galleries had 
been productive of the greatest advantage. 
After many ineffectual attempts to induce 
' theauthorities at the National Gallery to 
isuea cheap catalogue, he had printed a 
catalogue at his own expense, which was 
gid ata penny, and the reception which 
it met’ with showed how much the public 
had been in want of such an accommoda- 
tion, On the very first day of its appear- 
sce, while only four of the shilling cata- 
logues' were sold, the persons who were 
stationed at the door of the gallery with 
the penny catalogues, though they came 
nther late in the day, sold 147 of them. 
The catalogues the purchasers took home 
with them, and everybody must see that 
such a work, lying on a poor man’s table, 
must at once refine the minds of himself 
and bis family, and operate as an induce- 
neat to his neighbours to go and view the 
works of art which had so pleased him. 
Similar cheap catalogues had been printed 
of Dulwich Gallery and other collections 
with vast public advantage, and it was 
most desirable that the poorer classes 
thould be placed in possession of an 
equally cheap catalogue of the contents of 
the British Museum, The trustees of that 
institution, however, were most lament- 
ably tardy in meeting the wants and the 
wishes of the people in this as well as in 
other respects. The utmost facilities 
should be given to all classes, including 
the lowest, for viewing all those public 
treasures which were calculated to refine 
ind etlarge the mind. As to the damage 
which it had been the fashion with a cer- 
tain class of people to predict would be 
done by the admission of the masses to the 
\teasures in the Museum it was now proved 
no damage whatever need be appre- 
hended. {t could no longer be justly 
charged against the English commonalty 
that: they could not safely be admitted to 
places where foreigners might in all secu- 
rity be trusted. In one day, 30,000 per- 
%as.of all classes, principally of the hum- 
bler ranks, had passed through the various 
pablic rooms of the Museum, and not one 
‘pennyworth of damage had been done to 
any ofthe multitudinous objects which were 
exhibited. The conduct of the humbler 
, On all these occasions, was stated 

the officers in attendance to be most 
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exemplary; the persons who had behaved 
themselves with the least propriety being 
precisely what the witnesses before the 
committee termed the ‘ half-and-half, or 
would-be gentry ;” and this improvement 
in the character and conduct of the lower 
classes was attributed, by Mr, Mayne and 
Col. Rowan, precisely to the greater con- 
fidence which was placed in them. Why, 
too, should the masses not be admitted freely 
to our cathedrals? Never, he would as- 
sert, had the rudest countryman passed 
through and viewed one of these sacred 
edifices without awe, without having a 
higher class of feeling excited in his mind 
than he was ever before conscious of. As 
it was, the cathedrals were only open gra- 
tuitously during divine service, and thus 
it happened that the hours which ought to 
be solely devoted to purposes of piety and 
religion were broken in upon by the con- 
fusion of persons seeking to gratify that 
curiosity which they were precluded from 
indulging at any other time. It therefore 
appeared to him that Westminster Abbey, 
for instance, ought to be gratuitously open 
for public inspection two or three hours in 
each day. The divine service would thus 
be uninterrupted, and in every other point 
of view the advantages would be of a most 
important character. Sir F. Chanfry had 
mentioned to him, but a short time before 
his death, that it was entirely owing to his 
having been accidentally admitted to view 
a fine group of children in sculpture that 
had directed his own mind to that branch 
of art from which that gentleman had re. 
ceived, and to which he had added, so 
much glory. With the single exception 
of Norwich cathedral, which was open for 
an hour and a half on each day to the 
public gratuitously, all the other cathe- 
drals, he believed, were closed, except 
during divine service, or on the payment 
of fees, and thus one great means of ele- 
vating the character of the people was lost. 

Sir R. Peel said, that the conduct of 
the hon. Member for Montrose, in printing 
a cheap catalogue of the National Gallery, 
was in the highest degree creditable to 
him ; and there was not one word which 
the hon. Gentleman had said as to the 
cathedrals in which he did not entirely 
concur. He believed that aecess might be 
given to these edifices to the mass of the 
people with the most perfect safety, and 
that nothing but good could result from 
such access being freely afforded; even if 
any additional precautions were considered 
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necessary in the first instance, he could 
conceive no better way in which a por- 
tion of the revenues of chapters could be 
expended. It would be but a very small 

rtion. Since the last discussion on this 
subject, the House was aware that a 
vacancy had occurred in the deanery of 
Westminster. He had filled up that va- 
cancy with a gentleman, of whom he knew 
nothing personally, but who was re- 
commended to him by his high pro- 
fessional and personal character; and, in 
speaking with this reverend gentleman, 
Dr. Turton, on the subject, he had ex- 
pressly told him that he could not give 
him a more satisfactory proof of any gra- 
titude he might feel for the distinction 
which had been conferred upon him, than 
the exercising all the influence he should 
have, as dean, in procuring for the public 
free admission to the abbey. Dr. Turton 
had expressed his entire sympathy with 
him on this subject, and he had every 
reason to believe that the rev. Gentle- 
man would actively co-operate with him 
in carrying out this most desirable ob- 
ject. 

Sir R. H. Inglis was not prepared to 
expect a discussion on cathedrals, on a 
question as to the estimates for the British 
Museum. He would, however, not shrink 
from it, The hon. Member for Montrose 
seemed to consider that all the sacred edi- 
fices of the country ought to be open freely 
to the curiosity ofall men. He held a con- 
trary opinion : and did not wish to make 
them mere exhibitions. The chief object 
of attack was Westminster Abbey. Now, 
whatever was the case formerly, that sanc- 
tuary is now at least sufficiently open. He 
could call the hon. Member, perhaps, in- 
deed, the House generally did not know 
the fact—that every man, woman, and 
child in England might enter Poet’s- 
corner for nothing. Every person might 
see the nave and north transept for 
3d. [Mr. Hume: Every person had not 
3d. to spare.] And, for another 3d., 6d. 
in all, he might now see every thing in the 
Abbey. No more was charged than was 
sufficient to maintain the number of atten- 
dants now required for this purpose. An 
unlimited and gratuitous admission of all 
persons could not take place without mis- 
chief, and, unless a regular inspection were 
maintained, injury and nuisance would be 


- committed. He thought, that the hon. 


Member must have forgotten the evidence 
of the rev. Sydney Smith. To that evi- 
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dence he could add, that ver recently 
of the attendants, sndaiiiont party this 
persons, missed one, and, returning, found 
him committing a nuisance near the shring 
of the confessor. The Dean and 
desired nothing but to keep the sacred ej. 
fice, which is entrusted to their care,-fre 
from such scenes, and from being made, 
common lounge. They desire to maken 
profit by any charge for admission, andto 
collect no more than is sufficient for the 
payment of the attendants throughout the 
year ; but, on the other hand, they do not 
feel that they are called upon to maintain 
this establishment at their own cost, ty 
gratify the curiosity of their neighbour, 
He was sorry to hear his right hon. Friend, 
the First Lord of the Treasury, after all 
the dismemberment of cathedral revenues, 
intimate an opinion that no better appr 
priation of the income of a chapter could 
be made than so to provide not for the de. 
votion but for the curiosity of the people, 
What, in the case of Westminster Abbey; 
is the special ground of this? Why, that 
it contains public monuments erected at 
the expense of the nation. What is the 
fact? It contains seven monuments, and 
no more, so erected ; placed there on spe 
cial application to the Dean and Chapter; 
and received by them without any fee or 
charge whatever. This gratuitous admis 
sion of the monuments does not involve, as 
a fair consequence, the gratuitous admis- 
sion of all men, to see them ; and, still Jess, 
to see every thing else in the Abbey around 
them. Yet this is something like the 
ground, on which the claim of the public, 
as it is called, rests. Where is the abstract 
right of any man to enter the Abbey, ex- 
cept for devotion? There is no charge for 
devotion. [Cheers and Laughter.] You 
charge a fee not upon those who go to 
worship, but upon those only who go'to 
gaze. The hon. Gentlemen who cheered 
the observation, may enter the choir, for 
the purpose of worship, free of any charge; 
but if they go to see Sir Francis Chantrey’s 
monument of James Watt, they must’be 
content to pay their 6d. There is'# great 
mistake in supposing, that continem 
churches are always open freely for the 
curiosity of all men. They are, in many 
places, closed, except at service times;"0 
for money. [No, no!] Well, it is a. question 
of evidence, in relation to a fact not neces 
sary for the present point ; and he 

not discuss it here. He would rather pro 
ceed to the more immediate business of the 
vote at issue for the British Museum He 
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to the hon. Member for Lambeth 

(Mr. Hawes) against the hon. Member for 
Montrose, whether the suggestions made 
the committee of 1835 and 1836 had 
not been fairly considered by the trustees, 
and fairly carried out. The number of 
hours during which the Museum was open 
was greatly increased; it is open, in 
reality, five days in the week ; since, in 
addition to the three days on which the 
public generally are admitted, it is open on 
two other daysto artists and men of science. 
He believed, that the British Museum was 
more hours in the day, and more days 
inthe year than any other institution of the 
same class in the world. He trusted, that 
the Sunday would never be added to the 
oumber. He would only add, in reference 
tothe observation of the hon. Member for 
Montrose about the catalogues, that it was 
theintention of the trustees to print cheap 
catalogues of each division of the collec- 
tion, as well as the present synopsis of the 


Viscount Palmerston was highly grati- 
fied at what had fallen from the right 
hon, Baronet opposite as to Westminster 
Abbey. For himself, having been long 
acquainted with Dean Turton, and know- 
ing his high qualities, and the liberal cha- 
racter of his mind, he was well persuaded 
that the rev, Gentleman would use all the 
weans in his power to carry out the inten- 
tions of the right hon. Baronet. Jt was 
not a feeling of mere ordinary curiosity 
vhich drew people to Westminster Abbey, 
but feelings of a far higher kind. 

lord F. Egerton was of opinion, and he 
had had some experience of the matter, 
that the mass of the people might be ad- 
mitted to public, and, he might say, to 
private institutions and collections of va- 
nous kinds, even of the most valuable ob- 
jects, with entire security. The onl 
persons whom, as far as he had had op- 
portunities of seeing or hearing, had mis- 
conducted themselves when admitted to 

lons and institutions, public or pri- 
vale, were precisely the half-and-half 
gentry that the hon, Member had referred 
‘people who, many of them, indeed, of 
4 superior class in life, when they were 
admitted to view objects of art and 
sence occupied themselves with rum- 
maging over your books, or rocking about 
a chairs, or trying to open doors 
hat were locked, whereas the humbler 
Classes contented themselves with looking 
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at those objects which they came and were 
admitted so to see. 

Mr. Acland feared that some observations, 
which had been made in the course of the 
discussion, might unintentionally have the 
effect of casting some reflection on those 
whose duty it was to act as trustees of the 
buildings in question, and who, he be- 
lieved, had performed that duty in the 
most praiseworthy manner. He knew that 
this was the case with regard to the 
chapter of Westminster, the Members of 
which took every pains to afford every 
facility for the admission of the public to 
the abbey, consistent with a regard to the 
preservation of the valuable monuments 
and relics committed to their care, 

Dr. Bowring said, that the cathedrals, 
and instanced that of Exeter, were now 
more difficult of access than they used 
to be. 

Colonel 7. Wood would ask the hon. 
Member for Oxford what more important 
moral lessons the people could learn, than 
those they received from viewing the in- 
terior of such places as Westminster. 
abbey. 

Vote agreed to. 

House resumed. 
again. 


Committee to sit 


Epucationat Funps.] Sir G. 
Grey in rising to move in pursuance 
of the notice he had given for leave 
to bring in a bill for the better ap- 
plication of certain charitable trusts for 
purposes of education, did not intend to 
enter into the general question of educa- 
tion which had already occupied the at- 
tention of the House during the present 
Session, and respecting which future op- 
portunities for discussion would arise. At 
this late hour he would only state as 
briefly as possible the object which he had 
in view in the present bjll, and the grounds 
upon which the bill was founded. The 
object was simply to render applicable to 
purposes of education a large amount of 
funds in the aggregate, but scattered over 
the country in small sums, originally 
appropriated to education ; but now, either 
from the small amount of the fund in par- 
ticular cases, from the failure of trustees, 
from the terms of the original endow- 
ment, or from some other cause incapable 
of being usefully applied to the important 
object for which they were intended. Of 
the existence of such funds in one who 
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had directed his attention to this subject 
could entertain a doubt, but the most 
ample evidence respecting it had been 
collected in two valuable pamphlets re- 
cently published, one by Mr. Hine, who 
for many years filled the office of secre- 
tary to the commissioners for inquiry into 
charities, and in that capacity had the op- 
portunity of acquiring greater experience, 
perhaps, than any other individual as to 
their charities. The other by Mr. Eagle, 
who was himself one of the commissioners. 
As to the amount of such funds, Mr. 
Eagle states that— 


“ An approximation to the probable amount 
of strictly educational funds may be made by 
a reference to the digest of the reports of the 
Charity Commissioners, published in 1835. 
The sum at that time appeared to be-— 

£ 


s.d, 
- 180,309 12 5 
16,938 17 5 


For Endowed Schools 

For other Schools . .. 

Total Income . . . . 197,248910 
The aggregate amount of charitable funds for 
all purposes at that time, inquired into by the 
commissioners, being 748,178/. 5s. 9d., and the 
whole being estimated as at least 1,000,000/,, 
if the educational funds be taken to bear the 
same proportion at at the former period, they 
will not amount to much less than 250,00v/. 
per annum.” 


This two, is exclusive of various insti- 
tutions which were exempted from the 
inquiry, such as the two universities, 
public schools and other charities, of the 
charities investigated by the commissioners, 
Mr. Hine states— 


«The smaller charities by which I mean 
those whose incomes range from 11. to 201., 
form a very large proportion of the whole 
number, these are peculiarly liable to some of 
the evils I shall have occasion hereafter to 
point out, and for those evils they are in effect 
altogether without means of redress.” 


The evils here adverted to, in fact, 
render such charities almost useless, Mr. 
Eagle says— 

“The reports of the inspectors appointed 
by the committee of the Privy Council on 
education will satisfy those who feel an in- 
terest in the matter, that the present applica- 
tion of educational funds derived from the 
smaller charities, is in general so lamentably 
defective as to tend to injure rather than other- 
wise those whom it was intended to benefit, 
and that some alteration with respect to them 
has became a matter of absolute necessity.” 


And he adds that— 


“ Utterly inefficient as their funds are for all 
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useful prcvone in their present s 
would form in the aggregate a most able 
addition to Parliamentary grants,” 


At present the terms of the endowment 
in many cases precluded trustees who wer 
anxious to employ the charity funds ad, 
vantageously, from applying them in 
port of schools established with the aid:of 
the Parliamentary grant administered} 
the Committee of Council, and Gongé. 
sequently they remained unapplied to any 
useful purpose, the Court of Chance 
being the only tribunal which can be re. 
sorted to for the regulation of charitable 
trusts, and the expense of an application 
to that court being a complete bar in may 
cases to any remedy. One common tite 
was, that of a failure of trustees, no power, 
perhaps, of keeping up the succession of 
trustees having been contained in the 
original grant, or never having been acted 
on, so that the property had become’ 4. 
gally vested in some unknown reptésen. 
tative of an original trustee, and no new 
appointment could be made except by the 
Court of Chancery. Upon this point, 
Mr. Hine states :— 


“The most general and prominent, evil, by 
which charities are affected is the want of an 
easy and inexpensive mode of Keeping pi 
succession of trustees. It often happens that 
the instrument of foundation omits to, make 
provision for such succession, and when itdoes 
make it, and the donor has empowered a given 
number of surviving trustees to nominate others 
to fill up the trust, the nomination is generally 
deferred till the prescribed number of trustees 
no longer exist, when if an appointment is 
made it is invalid, but more commonly no ap- 
pointment is made at all. This occurs either 
through inadvertence, or because the funds of 
the charities are too small to bear the, expense 
of a conveyance or transfer to the new trustees, 
Rent charges of which a very great proportion 
of the endowments of charities consists, a 
which are frequently below 10/. in ‘a 
amount, are especially subject to this “evil. 
The reports of the commissioners teem 
instances of such gifts, and it may -hensalely 
asserted, that except where they form party 
a larger endowment, the succession, of trustegs 
is hardly ever kept up; the consent 
that these charities are at the mercy Of WE 
owner of the property, out of which they ise 
who may withhold the payment ‘with if 
punity.” os 

ig bet 

In addition to this evil afetig ti 
smaller charities generally, another, 
arisen from the operation of the Municipal 
Corporation Act, which js also pointed out 
by Mr. Hine, he says— TE 
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«By the 71st section of the municipal corpo- 
ration act, persons who at its passing were 
trustees of charities in their corporate character 
were constituted trustees in their individual 
character, till the 1st of August, 1836, but 
their estate interest and title, and their power 
were immediately thereupon utterly to cease 
and determine, and it was provided that if 
Parliament should not otherwise direct before 
that day, the Lord Chancellor should make 
such orders as he should see fit for the ad- 
ministration of the trust estates. No provision 
for the case having been made by Parliament, 
applications were after the 1st of August made 

petition to the Lord Chancellor relative to 
sleies in many corporate towns, and under 
his Lordship's directions, appointments of trus- 
tees of the several charities took place, but 
the property belonging to them has not been 
conveyed to such trustees by reason of doubt in 
whom it was legally vested, and by whom 
conveyances could be made. Much inconve- 
nience has consequently been felt. In other 
towns the property of the charities was two 
small in amount to bear the expense of appli- 
cations to the Lord Chancellor, they have 
therefore remained since August 1836, without 
the protection of any regularly appointed 
trustees.” 

He would only add one other passage 
from Mr, Hine’s pamphlet on the question 
of expense to show the inadequacy of the 
present remedy for the cases to which he 


had adverted. He says— 


“When the Court of Chancery is resorted to 
to effect the appointment of trustees, the ex- 
pense of the proceedings including that of a 
conveyance to them can hardly be estimated 
at less than 50/, or 60/., even in a simple case, 
and one where the defect of trustees is of 
reeent origin, but where no appointment has 
taken place perhaps for a century, the expenses 
may be immediately augmented.” ; 


He was aware that the evils thus clearly 
pointed out in the passages which he had 
tead, affected all charities, and not only 

for educational purposes, and he felt 
that a remedy was required in other cases. 
Suggestions had before been offered to 

ment with a view to provide such a 
remedy, particularly by Lord Brougham, 
but folly admitting the importance and 
necessity of some general measure, he 
(Si G, Grey) wished now to confine him- 

10 a particular class of charities, 
temely, those of small individual amount 
and limited to educational purposes. He 
thought that these cases were most urgent, 

at the same time most easily admitted 
fa temedy. The measure which he 

. ld propose would require no new ma- 
thinery. He proposed to avail himself of 
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the Committee of Council on education, 
which might be properly made use of for 
this purpose. It was a body towhom was 
entrusted the general superintendence of 
education aided by Parliamentary grants, 
it was composed of individuals holding 
high official stations, and directly respon- 
sible to Parliament for the due discharge 
of their duties, they possessed means of 
instituting local inquiries and of com- 
municating with parties as to each case 
which might come before them, they could 
command the advice and. assistance of the 
law officers of the Crown, and they were 
in personal communication with the highest 
legal authority, the Lord Chancellor. He, 
therefore proposed that in certain cases 
which would be specified in the bill, a 
scheme might be laid before her Majesty 
in Council for the better application of 
charitable trusts for education, which 
scheme might be adopted with or without 
modifications, and that when adopted it 
should regulate the future administration 
of the trust, He proposed a similar pro- 
vision with regard to the appointment of 
new trustees, and in accordance with the 
existing practice in some cases, it would 
be provided that upon the approval by her 
Majesty in Council of any seheme for this 
purpose, the trust property should be at 
ance vested in the new trustees without 
any conveyance. He proposed that such 
schemes should be taid before the Privy 
Council only by certain parties, namely, 
some trustee of the property, or some 
person in the possession or management 
of it, or having an interest in its due ap- 
plication, to whom, in order to check any 
improper interference, he should add her 
Majesty’s Attorney-general, making his 
concurrence in every case requisite to any 
scheme to be submitted to Her Privy 
Council. He felt that this brief statement 
of the provisions of the proposed bill would 
be sufficient on the present occasion; and 
he did not anticipate any objection to his 
motion, ‘ for leave to bring in a bill for 
the better application of certain charitable 
trusts for purposes of education.” 

Sir James Graham, in giving his assent 
to the introduction of the bill, wished to 
guard himself from misconstruction, The 
object of the bill was a good one, and he 
was willing further to admit that a neces- 
sity existed for legislating on the subject, 
though the subject was attended with 
much difficulty. He was not, however, 
prepared to admit the distinetion drawa 
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by the right hon. Gentleman between 
charitable trusts for educational purposes 
and all other charitable trusts. He was of 
Opinion, this view of the subject was a too 
limited one, and he thought that the pro- 
cess recommended by the right hon. Gen- 
tleman might be made of a more simple 
and efficient character. He merely rose 
for the purpose of guarding against any 
misconception as to the assent of Govern- 
ment in allowing the bill to be intro- 
duced. 

Leave given. 

House adjourned at one o’clock. 
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HOUSE OF LORDS, 
Monday, April 10, 1843. 


Minutes.) New MemBer Sworn.—The Earl of Mount 
Edgeumbe took the Oaths. 
Bits. Public.—2* Copyhold and Customary Tenure Act 


Amendment. 

Private.—1*. Marquess of Abercorn’s Estate; Cheape’s 

Divorce; Leeds Gas; London Cemetery; Manchester 

Corporation ; Great Gransden Inclosure. 

2*- Hungerford and Lambeth Suspension Foot Bridge ; 

Brighton and Hove Gas. 

Reported.—Oxnam’s Estate. 

5* and passed :—Bolton Gas; Grafton Inclosure. 
PETITIONS PRESENTED. By the Bishops of Oxford, and 

Hereford, from Cheadle, and Mitcheldever, against the 

Union of the Sees of St. Asaph and Bangor. — By the 

Bishop of Winchester, from Brighton, and Bermondsey, 

for Church Extension.—From Hastings, for Repealing 

the Registration Act.—From the Presbyterians of Eng- 

land, against the Laws relating to Marriages in Scotland. 

—From the same, for the Better Observance of the Sab- 

bath.—From Keamare, for making Cork a Packet Station, 


Tue New Houses or ParLiaMENtT. | 
Lord Brougham wished to call the atien- 
tion of the noble President of the Council, 
to a subject which seemed to him to press 
for early notice. He wished to know 
whether his noble Friend would consent 
to produce the estimate of the amount of 
expenditure, likely to be incurred by the 
extraordinary portions of the plan for the 
new buildings, for the accomodation of 
the Houses of Parliament not included in 
the original estimate; he especially re- 
ferred to the Victoria Tower. This erec- 
tion, he was persuaded, must be a very 
heavy expence, and likewise a very heavy 
weight on the ground it was to stand on; 
and, if it should ever be erected as pro- 
posed in the plans he had seen, nothing, 
he. would venture to say, was ever put 
upon the ground so contrary to good 
taste, or more completely devoid of all 
taste. The height of it was out of all 
proportion to the rest of the building. 
He hoped, that care would be taken to 
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revise the plan in this respect. before jt 
was adopted. Many persons whom he 
had seen, who were not at all unfavourabl 
inclined to the architect, held up their 
hands in amazement at the plan with this 
tall tower on one side, and the. smaller 
one on the other. 


Viscount Duncannon said, his noble 
Friend was mistaken on the point, for the 
Victoria Tower was included in the Origi- 
nal estimate, and in the original plan, 
What his noble Friend meant by the 
small tower was the centre one, which was 
intended for the purpose of ventilation, 
and had been added since the original 
plan was drawn. 


Their Lordships adjourned. 
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HOUSE OF COMMONS, 


Monday, April 10, 1843. 


Minutes.) New MempBers Sworn.—John Collett, Ey, 
for Athlone; and Thomas Gisborne, Esq., for Notting. 
ham Town. 

BiLts = Public.—1°- Charitable Trusts ; Metropolitan 
Buildings. 

Committed.—Testimony in Colonies. 

5° and passed :—Registration of Voters, 
Private.—2°- Glasgow Police; Portsea Improvement; 
Bristol and Gloucester Railway; Tay Ferries; Belfat 
and Cavehill Railway. 

Reported. — London and Brighton Railway ; Cromfonl 
and High Peak Railway. 

3°- and passed :—Manchester Corporation; Great Gram- 
den Inclosure; London Cemetery; Leeds Gas. 

Petitions PresENTEeD. By Mr. Blackburne, from Law 
Societies, against the Bankruptcy Act of last Session~ 
By Messrs. Foster, Busfeild, Bernal, Lambton, Hawes, 
Ewart, M. Gibson, T. Duncombe, Thornely, C. Buller, 
W. Ellis, Dr. Bowring, Lord Worsley, and other hos. 
Members, from a great number of places, against the 
Educational Clauses in the Factories Bill.— By Colonel 
Sibthorp, Sir J. Walsh, Colonel Wood, Lord R. Gro- 
venor, Messrs. H. Fitzroy, Horsman, Lambton, W. R. 
Collett, and Newdigate, and other hon. Mermbers, from 
a number of places, against the Ecclesiastical Courts 
Bill. — By Messrs..T. Duncombe, and Thorneley, and 
Dr. Bowring, from a great number of persons and 
places, for the Total and Immediate Repeal of all 
Corn and Provision Laws.—From Chobham, for Limiting 
the Hours of Labour in Factories, — From 7. Mart, 
and others, for Inquiry into the state of the Medical Pro- 
fession.—From Dunfermline, Shott, and Wellwood, for 
Amending the Mines and Collieries Act-—From :inhabit- 
ants of London, in: favour of the Health of Towns Bill 
—From Law Societies, against the Bankruptcy Act of 
last Session.—From Rickmansworth, Sarratt, Malpas, and 
Biddulph, for Church Extension.—From Finsbury, for 
the Establishment of Home Colonies. —From Matthew 
Phillips, in favour of the Allotment System.—From ma 
Anti-Slavery Society, against portions of the Amerie 
Treaty.—From Prisoners for Debt in the Queen's Benth 
Prison, for the Repeal of the Act 5 Vict. ¢& 22 


Nationa Epucation.} Lord Jkt 
sell begged to lay on the Table of the 
House, the resolutions which. it .was.bis 
intention to propose after Easter, om 
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subject of education. The noble Lord 
then fead the resolutions, as follow :— 


#4, That in any bill for the promotion of 
edication in Great Britain, by which a board 
shall be authorised to levy, or cause to be 
levied, parochial rates, for the erection and 
waintenance of schools, provision ought to be 
wade for an adequate representation of the 
tate-payers of the parish in such board. 


“9, That the chairman of such board ought 
tobe elected by the board itself. 

«3, That the Holy Scriptures, in the autho- 
fied version, should be taught in all schools 
established by any such board. 

“4, That special provision should be made 
for cases in which Roman Catholic parents 
may object to the instruction of their children 
in the Holy Scriptures in such schools. 


“5, That no other books of religious in- 
struction should be used in such schools unless 
with the sanction of the Archbishops of Can- 
terbury and York, and the concurrence of the 
Committee of Privy Council for Education. 


“6, That, in order to prevent the disquali- 
fication of competent schoolmasters on reli- 
gious grounds, the books of religious instruc- 
tion, other than the Holy Bible, introduced 
into the schools, should be taught apart, by 
the clergyman of the parish, or some person 
appointed by him, to the children of parents 
who belong to the Established Church, or who 
may be desirous that their children should be 
so instructed, 

“T, That all children taught in such schools 
should have free liberty to resort to any Sun- 
day school, or any place of religious worship 
Which their parents may approve. 

“8, That any school connected with the 
National School Society, or the British and 
Foreign School Society, or any Protestant Dis- 
venters’ School, or any Roman Catholic School, 
which shall be found upon inspection to be 
ficiently conducted, should be entitled, by 
license from the Privy Council, to grant certi- 
fieates of school attendance, for the purpose 
of employment in factories of children and 
young persons, 

“9, That, in the opinion of this House, the 
Committee of Privy Council for Education 
Sught to be furnished with means to enable 
thet to establish and maintain a sufficient 
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number of training and model schools in Great 
Britain. 

“40. That the said committee ought like- 
wise to be enabled to grant gratuities to de- 
serving schoolmasters, and to afford such aid 
to schools established by voluntary contribu- 
tions as may tend to the more complete in- 
struction of the people in religious and secular 
knowledge, while at the same time the rights 
of conscience may be respected.” 


Sir J. Graham had not, of course, had 
as yet any opportunity of considering these 
resolutions, for he was not at all cognizant 
of them until that they had been read by 
the noble Lord; but he would give them 
his best attention. He had every reason 
to hope and believe that this question 
would be most dispassionately considered. 
On the former occasion he had received 
the greatest assistance from the noble 
Lord and other hon. Members in promot- 
ing a calm and dispassionate discussion ; 
and he trusted, that the House would act 
up to this principle throughout. Since 
the second reading of the measure he had 
received many deputations on the subject, 
and had heard objections to various parts 
of the bill. It had been the duty of 
himself and of his colleagues, a duty 
which they most readily fulfilled, to give 
their most calm and dispassionate con- 
sideration to the objections suggested. He 
was not prepared now to state exactly 
what modifications of the original proposal 
the Government was disposed to make; 
but thus far he was at liberty to mention 
to the House, that several points touched 
upon in the noble Lord’s resolutions had 
formed the subject of deliberation by the 
Government; and he confidently hoped, 
that consistently with the principles an- 
nounced by him on the second reading, it 
would be in his power to propose several 
modifications upon those points. 

Lord J. Russell was sorry that the right 
hon. Gentleman should have misunder- 
stood the notice which he gave. The 
resolutions of which he had given notice 
stood for to-morrow, and if he had brought 
them on it would have been necessary, 
according to the forms of the House, to 
state what his resolutions were. He had 
stated that he did not intend to bring them 
on till after Easter, but that he would this 
day lay them on the Table. He had framed 
them in such a manner, and had deferred 
the consideration of them, to preserve that 
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moderate and temperate tone in which this 
great subject had been begun, and in 
which, like the right hon. Batonet, he 
hoped, it would be continued. Consi« 
dering the jealousy existing on this sub- 
ject, he thought it better not to commu- 
nicate his intentions to the Government 
or any of the Protestant dissenters. 


Tue Astisurnron Treaty — Tue 
CreoLe.| Viscount Palmerston wished 
to ask a question of the noble Lord, the 
Secretary of State for the Colonies, with 
reference to the papers laid on the Table 
on the subject of the negotiations respect- 
ing the Washington Treaty. In a letter 
from Lord Ashburton to Mr. Webster, 
dated the 7th of August, 1842, in answer 
to Mr. Webster’s application with regard 
to the case of the Creole, his Lordship 
said — 

“‘ In the meantime, I engage that instrue« 
tions shall be given to the governors of her 
Majesty’s colonies at the southern borders of 
the United States to execute the laws duly, 
and that there shall be no officious interference 
with American vessels,” 


What he wished to ask of the noble 
Lord was, whether, in pursuance of the 
engagement thus entered into by Lord 
Ashburton, any instructions had been given 
to the governors of British colonies on the 
southern borders of the United States with 
reference to that particular point? He 
also wished to ask what was the general 
purport and nature of those instructions, 
supposing any to have been issued, and 
whether the noble Lord would have any 
objection to lay those instructions upon 
the Table of the House ? 

Lord Stanley,in answer to the question 
of the noble Lord, had to state that her 
Majesty’s Government had not thought 
it necessary to issue any instructions 
subsequent to, or consequent on, that 
assurance on the part of Lord Ashburton 
to the American Secretary of State, to 
which the noble Lord had referred. A 
short time before the correspondence in 
question, or almost simultaneously with it, 
her Majesty’s Government had had under 
their deliberate consideration all the cir- 
cumstances connected with the case of the 
Creole, out of which the correspondence 
had arisen ; and the whole of that case, 
with the questions of law to which it had 
given rise, had been submitted to the con- 
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sideration of her Majesty’s law officers, 
Their opinion with respect to a numberof 
cases had been confidentially communi. 
cated to the Government, and transit. 
ed by them to the governor of Bahama 
both with regard to the course which hed 
been hitherto pursued, and with regard to 
the course which should be purewed fo 
the future. The governor of Bahama 
had asked for further instructions with 
respect to a number of hypothetical cases; 
and respecting those cases also, instrue 
tions had been given previous to the com- 
munications between Lord Ashburtonaad 
Mr. Webster. He need not, he hoped, 
say that those instructions maintained to 
the fullest extent the right of personal 
freedom on the part of every person with. 
in a British port, on board a vessel of 
whatever nation and under whatever cir: 
cumstances; and that right the nobk 
Lord might reply upon it would never be 
given up by her Majesty’s present Gos 
veroment. But he had reason to hope 
and believe that the instructions sent out 
with regard to those hypothetical cases to 
which he had referred were of a nature 
substantially to comply with the request 
made on the part of Mr. Webster, and 
the assurance which had been given by 
Lord Ashburton. It had not, therefore, 
been thought necessary to send out any 
fresh instructions. The opinions of the 
law-officers upon the legal points sub- 
mitted to them had been confidentally 
communicated to the Government; and 
he did not think the noble Lord would 


‘consider it desirable that the Government 


should lay before the House coutitional 
instructions upon hypothetical cases which 
might or might not arise. 

Viscount Palmerston said, that certain 
papers on this subject had been laid on 
the Table of the House in 1839, exhibit. 
ing the views of the then Government in 
reference to it. He wished to see ftom 
the instructions whether, and to what ex» 
tent, the present Government differed from 
the late Government in their view of the 
operation of British law in our colonies 
in reference to slaves coming into those 
colonies, under whatever circumstances. 

Lord Stanley said, if he understood the 
question of the noble Lord right, it Was 
whether the instructions sent ont by ber 
Majesty’s present Government, atising vt 
of the Creole, were different to the im 
structions sent out by the previous Go 
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veroment. He (Lord Stanley) had not 
eo before him ; but to the 
best of his belief there was no deviation 
fromthe instructions issued by the late 
Government. The instructions were, that 
inease any complaint was made to the 
British: governor, upon credible testimony, 
thet ‘any persons in a British port were 
detained against their will, it was the duty 
ofthe governor, upon verifying the state- 
ment'so set forth, to afford such persons 
relief and protection. 


Gaxex Loan.} Mr. Cochrane rose to 
pita question to the right hon. Baronet 
atthe head of her Majesty’s Government. 
Hebegged to ask whether the Greek go- 
vetnment had not refused to find means 
topay the first instalment of the Greek 
loam which was now due, and whether 
Rogland would rot, in that case, have to 
pay the interest of the loan? He also 
wished to to ask whether if that govern- 
ment came here for another loan it would 
begranted ? 

Sir Robert Peel said it was quite true 
thatthe Greek government had failed to 
pay the first half of the loan, as the hon. 
Gentleman had mentioned; and it was 
equally true that the interest must be paid 
by this country. He could assure the 
boo, Gentleman that if any application 
were made for a fresh loan, it would be 
declined. 


Iwota—Stave TRADE AND SLAVERY. | 
Mt: Stuart Wortley would take that op- 
portunity of calling the attention of her 
Majesty’s Government to a matter which 
le'thought deserved its serious attention. 
He held in bis hand the papers which had 
been laid before the House accompanying 
the instructions issued to Lord Ashburton, 
mdon which that noble Lord had nego- 
listed ‘the treaty of Washington. They 
contained all those documents which were 
thought 'to be necessary to illustrate the 
eighth article of that treaty. One of those 

nts was a report made to the United 
les government by two officers of the 

United States navy, who had been selected 
forthe service on account of their being 
extremely well acquainted with the nature 
tt consequences of the African slave- 
tide In that report those two officers, 

& tating their views of the course 
which they thought it would be desirable 
to be adopted by the two governments, 

Wait On to describe the slaye-trade on the 
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western coast of Africa. They afterwards 
referred to the slave-trade on the Eastern 
coast of Africa, and to his surprise he 
found the following remarks. Those gen- 
tlemen say, admitting that they have little 
persona] knowledge of the details of the 
slave-trade on the Eastern coast, 


‘¢ From the best information we can obtain, 
it seems that a large trade is carried on by 
Portuguese colonies, the Arab chiefs, and 
negro tribes. Their greatest markets are the 
Mahomedan countries bordering on the Red 
Sea and Persian Gulf, the Portuguese East 
India colonies, Bombay, and perhaps other 
British possessions in the East Indies; this 
part of the trade is probably in the hands of 
Arab vessels.” 


The language contained in that report 
(the hon. Member continued) which had 
been presented to the British public, and 
nothing having been said by the govern- 
meat which placed it before the country, 
there might be a suspicion that there was 
some ground for the allegations thus 
made. It should be remembered that 
those allegations were made by two com- 
manders of the United States navy, who 
had been expressly appointed on account 
of their knowledge of the subject to 
report on the subject of the slave- 
trade on the coast of Africa; and they 
were contained in a report made to the 
United States government. They were 
made too in a report which was pre- 
sented to that government, as the basis of 
its negotiations, and they were on this 
account of more importance than they 
appeared at first sight, and deserved to be 
brought under the notice of the English 
Parliament. For his own part, he believed 
the allegations to be totally unfounded ; 
and they appeared on the face of them 
to be ridiculous and absurd. At the same 
time they were consistent with the spirit 
which prevailed in the United States; and 
he found several proofs, in the writings by 
which the negotiations were carried on, of 
a willingness to entertain the worst suspi- 
cions of our motives and ptactices. The 
allegations were vague, but still he thought 
it was aecessary that her Majesty’s govern- 
ment should declare them to be unfounded, 
and should meet them with nothing less 
than an indiguant refutation. 

Sir R. Peel said, the House must recol- 
lect, with respect to the papers referred to 
by his hon. Friend, how they came'to be 
laid on the Table of the House: The 
noble Lord opposite had asked for certain 
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general papers connected with the late 
negotiations, and the noble Lord had 
asked for further correspondence. He had 
acceded to tiat motion for papers, and 
amongst the papers was the document 
referred to by his hon. Friend. It is a 
report which was laid before Congress, 
and he did not consider himself entitled, 
in laying the papers before the House, to 
exclude this, notwithstanding the obser- 
vations which it contained reflecting on 
our government. His hon. Friend must 
not, however, suppose that the practises 
there referred to really existed, or that 
there were any grounds for the observa- 
tions, because no remarks had been made 
on the document on laying it on the Table 
of the House. He was glad however, of 
the opportunity which his hon. Friend had 
afforded him to correct the erroneous im- 
pressions which were likely to be made by 
the report. With respect to slavery con- 
tinued in India in the territories under 
our control, there was no ground whatever 
for the suspicions. This was a subject 
which had occupied the attention of the 
late and the present government of India, 
both of which had considered what would 
be the best means of most effectively put- 
ting an end to slavery and the slave-trade. 
It was a subject to which Lord Auckland 
had devoted considerable attention, and 
he had endeavoured to put an end to sla- 
very in all the territories of the East India 
Company. It was impossible to deny that a 
traffic in slaves did take placein some parts 
of India. In the territories of the Nizam, for 
example, there was a considerable traffic in 
slaves ; there was some traffic in the Por- 
tuguese colonies; and there might be 
slaves introduced into British ports from 
neighbouring territories over which we 
had no control. Cases of that kind had 
occurred. In November, 1841], an agent 
of one of the Ameers of Scinde was 
brought to trial, at Bombay, for taking 
four Arab girls from Bombay to Scinde. 
As the offence was committed within our 
jurisdiction, he was tried and convicted, 
and sentenced to three years’ imprison- 
ment. Strong representations were made 
to the government to pardon him, but the 
government refused to attend to these 
representations, and the man was now 
suffering the execution of his sentence. 
To say, then, that the slave-trade was not 
put down by our laws was not the fact. 
In the preceding sessions, at Bombay, 
four persons were brought to trial fora 


{COMMONS} 





and Slavery. 7 


similar offence (he meant the sessiongot 
September, 1841), and were convicted ang 
sentenced to five years’ imprisonment, 
The government, therefore, was ende,, 
vouring, by the application of British law, 
to correct the evil as fast as possible, 
There were thousands of Arabs, in séverg) 
parts of India, who were in the capacitygt 
slaves, though called the wives of those with 
whom they lived, and it was difficult to pre. 
vent by the utmost care andcaution thatepe. 
cies of slavery, and amongst those persons, 
a species of slave-trade. But the impression 
which that paragraph was calculated to 
make, that the slave-trade was continued in 
British India, was totally without founda. 
tion, As he had said before, this was 
subject to which Lord Auckland had»paid 
much attention, and he had entered into 
communication with the Portuguese tet. 
tlements at Goa, and there was reason 
to believe that in consequence no slave. 
trade was now carried on there by the 
Portuguese. He had great satisfaction, 
too, in stating, that measures had: been 
adopted to enforce the law, and, by atin. 
gular coincidence, on this very day‘he 
believed they would come into operation: 
They were intended to prevent all-violest 
interference with the possessions of thos 
who were called slaves, and for putting an 
end to the slave-trade in every part.of 
India under our control, and to take care 
that slaves shall not pass out of our terti- 
tories. By a regulation made in July, 
1842, in all the ports on the coast within 
our jurisdiction, a vice-admiralty’ court 
had been established, to put in force the 
laws against the slave-trade, giving to the 
governors of our different territories in 
India the same power on the subject as 
the governers of the West-India colonies. 
This day, as he said, there would ‘come 
into force in India an enactment of 
importance concerning the status of sh 
very. It was but justice to say that this 
measure was mainly attributable to a sug 
gestion of Lord Auckland, who deserved 
the greatest credit for the attention he had 
given to the subject, and he had been fol- 
lowed on this point by the present Go- 
vernor-general of India. The House cou 
not object to hear a few clauses of this 
enactment read. They were as follow? 


« Fort William Legislative Department, Jan, 
1843. , 


“ The following draft of a proposed actwas 
read in-Council for the first time, Jamuaty 6, 
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igag—"'An Act for declaring and amending 
he law regarding the condition of slavery 
within the territories of the East India Com- 
pany. 
%¢4, Itis hereby enacted and declared that 
no poblic officer shall, in execution of any de- 
qeeor order of court, or for the enforcement 
ofany demand of rent or revenue, sell, or 
cause to be sold, any person, or the right to 
thecompulsory labour or services of any per- 
son, on the ground that such person is in a 
state of slavery. 

_&9, Andit is hereby declared and enacted, 
that no rights arising out of an alleged pro- 
perty in the person and services of another as 
aslave, shall be enforced by any civil or cri« 
winal court or magistrate, within the territories 
ofthe East India Company. 

“¢3, And it is hereby declared and enacted, 
that no person who may have acquired pro- 
perty by his own industry, or by the exercise 
of any art, calling, or profession, or by inhe 
titance, assignment, gift, or bequest, shall be 
dispossessed of such property, or prevented 
from taking possession thereof, on the ground 
that such person, or that the person for whom 
the property may have been derived, was a 
slave, 


“*4, And it is hereby enacted, that any 
act which could be a penal offence, if done 
to a free man, shall be equally an offence 
if done to any person on the pretext of his 
being in a condition of slavery.’ ” 


This enactment was of very great im- 
portance, and it appeared well calculated 
to arrest the progress of slavery, and check 
abuses, and when carried out in all parts 
of India under our control, or which we 
could influence, would go a long way to 
suppress slavery. The subject, he hardly 
need assure the House, had occupied con- 
tinually the attention of her Majesty's 
Government for several years, and he 
could assure the House that the Govern- 
ment of India was sedulously engaged with 
it, and considered it of great and un- 

importance. 

Mr. Hume was understood to refer to 
that-part of the report of the officers of the 
United States which described Bombay as 
the market of slaves, and to ask whether 
aay slave ships now went to Bombay. 


Mr. Stuart Wortley said, the words, 
* greatest markets,” were applied to Bom- 
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bay, and, perhaps, other British posses. 
sions. 

Sir R. Peel replied, that it might have 
occasionally happened that Arab vessels, 
bringing African boys, came to these 
ports, and transferred their cargoes to the 
natives without the interference of the 
British authorities, but the greatest efforts 
were made to prevent abuse. 


Lord J. Russell oelieved the act quoted 
by the right hon. Baronet was not a new 
law. Several laws had been passed re- 
specting the status of slavery, before the 
present law. 


Sir R. Peel said, the present act was an 
act to declnre and amend the laws, and 
not a new law. 


REGIstRATION OF VorERS.] The Or- 
der of the Day for the third reading of 
the Registration Bill was read, and the 
bill read a third time. 


Mr. Kemble said, he understood there 
was some diificulty in the minds of the 
law officers as to the clause of which he 
had given notice, and he would therefore 
withdraw it. 


Clause withdrawn. 


Lord C. Fitzroy, pursuant to notice, 
moved the following clause :— 


* And be it enacted, that in order to ob 
viate all doubts as to the meaning of the words 
‘of the clear yearly value of not less than 
10/.,? in the said recited act, every person 
shall be entitled to vote under the provisions 
of that act, in the election of any city or bo- 
rough, as aforesaid, who shall be rated under 
the act, passed in the 6th and 7th years of the 
reign of Will. 4th, intitled, ‘an Act to regu- 
late Parochial Assessments,’ upon the gross 
estimated rental of 10/.; and in cases of joint 
occupiers, upon the gross estimated rental of 
an amount which, when divided by the nume 
ber of such occupiers, shall give a sum of not 
less than 10/. for each and every such occupier, 
provided that such person be otherwise qua- 
lified.’ ” 


Clause read a first time, 

On the question that it be read a second 
time, 

Sir James Graham objected to the 
clause. If the bill introduced into that 
House by the hon. Member for Stroud, for 
establishing a uniformity of rating had 
been carried into effect, he should have 
no objection to the clause. But such was 
not the case. So far from there being a 
uniformity of rating, it was different in 
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almost all the counties. The act was, in 
truth, a dead letter, and there was the 
utmost diversity of rating. The question 
under this aspect had already discussed 
on the motion of the hon. Member for 
Bradford, and he, therefore, must object 
to the clause. 

Lord C. Fitzroy said, he hoped the 
House would not reject the clause, though 
he was thankful the right hon. Baronet 
had thrown out enough in the course of 
his observations to induce revising bar- 
risters to act more in conformity with that 
opinion. 

Clause withdrawn 

Mr. Colville moved the following 
clause :-— 


“ Be it enacted, that in case the vote of any 
person so protested against for personation 
shali have been received, and any other person 
shall afterwards tender his vote, in respect of 
the same qualification, stating, at the same 
time the name or names of the candidate or 
candidates for whom he tenders such vote, the 
returning-officer or his deputy shall enter on 
the poll-book every vote so tendered, distin- 
guishing the same from the votes admitted 
and allowed at such election.” 


Clause read a first time. 


On the question that it be read a second 
time, 

Sir James Graham said, there was a 
difficulty on the subject, arising from dif- 
ferences of opinion as to the nature of the 
law and the power of the returning-officer. 
It was contended, on the one hand, that 
the returning-officer had no power to place 
the real voter on the poll, and, on the 
other, that he had. If the returning-officer 
had ascertained that he had received an 
erroneous vote, and the returning-officer 
being satisfied of his error, should, on the 
Teal voter presenting himself, think it his 
duty to place that voter on the poll, then 
there was an occasion for the clause of his 
hon. Friend. In fact, the clause of his 
hon. Friend, were the law as he had 
stated, would not only not gain, but it 
would defeat his hon. Friend’s object. It 
would place the personated voter in a 
worse condition than he would be in under 
the present law. That opinion as to the 
present state of the law was entertained by 
persons of high authority, but persons of 
equally high authority took a different 
view. They contended that a returning- 
officer having once carried a vote to ac- 
count on the poll, had no power to recall 
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that vote, and he could uot place they) 
voter on the poll should he make:hjy 
appearance after having placed on the pol 
the person who personated him. If the 
were the state of the law his hon. Friend’ 
clause would be useful, and would ebably 
the personated voter to prove that hevhad 
been personated. He would be entithd 
to tender his vote, and be enabled wera 
cover his right. Under these differegt 
views of the law, he must leave the Houm 
to decide concerning his hon. Friend's 
clause. 

Mr. Thesiger maintained that the 
lification gave the right to vote, and if the 
qualification were exhausted, if the ty 
turning officer had registered a vote fora 
qualification, he could not register another 
vote. That was, according to his tiew, 
the present state of the law. There was 
no power to enable the returning officer 
to receive the vote of a voter who had 
been personated, and in his opinion the 
clause was clearly essential and ought to 
be introduced into the bill. 

Sir George Grey saw no objection what 
ever to the clause, and would support it. 

The Solicitor-general took the same view 
of the law as his hon. and learned Friend 
the Member for Woodsiock. When the 
returring-officer had once placed a person 
on the poll for one qualification, be'bad 
done his duty, and he could not place 
another person on the poll for that same 
qualification. He ought not to do s, 
There was then a difficulty in the case for 
which the clause of the hon. Member for 
Derby was meant to provide. 

The Attorney-general said there was 
nothing in the bill to authorize the return. 
ing officer to reject a vote tendered hy 
second person in the same name, 
second person in such a case was more 
likely to be the true man, for it could 
hardly be attempted to personate a man 
who had already voted. 

Sir Thomas Wilde thought that no 
second vote could be polled in the same 
name, The prudent course would. bee 
insert such a clause as was proposed... 

Clause was read a second and *@ 
third time, and was added to the bill by 
way of rider, , 

On the question that the bill do pass, 

Sir Thomas Wilde wished to tall th 
attention of the House for a few’ mitites 
to clauses 42, 43, 58, 72, and 94, all-being 
connected with the sume matter, Thor 
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referred to the jurisdiction of that 
House with respect to matters connected 
with the right of voting, and their ob- 
was to transfer from the House that 
ediction, and to give it to the revising 
ister, subject to an appeal on questions 
otlaw, Those clauses introduced to the 
a question of greater magnitude 
than had- been before it for a considerable 
itt Looking to the history of the 
of Commons, there was no contest 
more severe, and no triumph admitted to 
le of greater importance, than that which 
to the House what it was now 
voluntarily to surrender. He bee 
that the House owed if not its exist. 
ence, its vital utility, to the jurisdiction and 
authority now proposed to be surrendered. 
He apprehended it was the duty of “a 
statesman, in dealing with matters of suc 
great practical importance, to be governed 
mainly by experience—to look to what had 
been the evils to which the constitution 
had been exposed, and to mark the remedies 
vhich had from time to time been applied, 
and applied effectually, to those evils. It 
vould be waste of time to occupy the House 
by going into any antiquarian details re- 
specting the constitution of Parliament, 
but he thought it important to look back to 
thestate in which it existed at the Revolu- 
tion, and had continued ever since. At- 
tempts were made to interfere with the 
return of Members to that House, in the 
reign of Queen Elizabeth, and more par- 
ticularly in that of James Ist. In the 
yet 1604 the famous protest was drawn 
up by. Lord Coke, the first lawyer and 
statesman of the age, against the attempt 
ofthe Crown to interfere with the repre- 
watative principle interest in the Com- 
mons of Engla During the recess, the 
lord Chancellor issued a writ for the return 
faMember to the House. The House 
tho issue a writ in the same case. Two 
Members were returned, and it became a 
on which Member had a right to sit. 
hat House solemnly protested against the 
tight of the Crown or the Chancellor to 
Wet any writ except upon the motion of 
ttt House, A severe contest ensued. The 
Howe entered the protest on the journals. 
The king sent for the journals, and tore it 
tt. That protest, however, remained on 
the tecord. He need not trouble the House 
ating it it would be in the recollec- 
of every Member who had bestowed 


Fg rod subject, that it stated in 
mot emphatic language, that it was 
the inherent privilege of the House not 


{Arrit 10} 





of Voters. 768 


only to cause writs to be issued for the 
return of Members, but to regulate all 
matters relating to their seats. No lan- 
guage could be more impressive, no asser- 
tion could be more distinct, than was em 
ployed on that occasion. The contest termi. 
nated by the House consenting for a time 
that both Members should retire, and that 
a new election should take place. Another 
writ was then issued, and from that hour to 
the present the right and control of the 
House over the elective franchise had never 
been disputed. It was true, that in the 
great case of Ashby and White, an at- 
tempt was made to raise the question re. 
garding the right of voting in the form 
of an action against the sheriff for refusing 
a vote; but notwithstanding the contest 
led to the commitment of man , 
it was admitted on both sides, and even by 
the counsel advocating the cause, that with 
regard to seats in the House, the House 
had exclusive jurisdiction. It had been con- 
sidered and treated byevery reflective states- 
man and by every well-trained politician, as 
the corner stone of its authority and inde- 
pendence. In what custody could the guar- 
dianship of the elective franchise be so se- 
curely placed ?- Where could the constitu- 
tion so safely deposit it as in that House— 
that House, which was responsible to the peo. 
ple ; and which had, and ever ought to have 
a sympathy with the people in maintaining 
that franchise in full force, and independent 
of any other authority whatsoever. They 
had now full power over that right—the 

were solemnly pledged to uphold it; an 

yet by this bill it was Le snipe: and that, 
too, with a precipitation that he confessed 
surprised him. It carried within it the 
seeds of an eventful change in the consti- 
tution which should put every Member on 
his guard to part with this power. They 
were about to surrender the decision on 
the right of voting—the power to judge 
of exercise of that right. And to surren- 
der it to what ? to a tribunal to which no 
hon. Member could conscientiously entrust 
it—they were about to deliver it over to a 
barrister of three years’ standing. He 
could not believe till ocular evidence forced 
the belief upon him, that it could ever 
have been proposed, as was done by this 
bill, that the registration should be final— 
that it should be handed over to a bar- 
rister of three years’ standing—and that 
his decision should be conclusive and 
without appeal ; save only that what were 
to be deemed questions of law, shoukl 
be left to the Court of Common Pleas. 
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He looked to what were called ques- 
tions of fact; and such questions might 
very far in excluding most ques- 
tions of law. The clauses, as they now 
stood, made the registration final: and 
the only appeal from the barrister was 
to be an appeal to the Court of Com- 
mon Pleas on matters of law. He 
should rejoice, indeed, to find that 
the anxiety which he felt on this sub- 
ject, was unfounded. He perceived that 
is hon. and learned Friend, the Solici- 
tor-general, did not seem to participate in 
that anxiety, but he hoped his hon. and 
learned Friend would never consent to 
with this jurisdiction. He should be 
appy to find that he was in error, but as 
he read the clause the registration was fi- 
nal, and justified the observation it had 
drawn from him. The 94th clause was 
rather long, but it began by reciting the 
former act, and it was as follows :— 


~ And whereas in and by the said firstere- 
cited act it is provided that upon petition to 
the House of Commons, complaining of an un- 
due election or return of any Member or 
Members to serve in Parliament, any peti- 
tioner, or any person defending such election 
or return, shall be at liberty to impeach the 
correctness of the register of voters in force at 
the time of such election, by proving that, in 
consequence of the decision of the barrister 
who shall have revised the lists of voters from 
which such register shall have been formed, the 
name of any person who voted at such election 
was improperly inserted or retained in such 
register, or the name of any person who ten- 
dered his vote at such election improperly 
omitted from such register; and the select 
committee appointed for the trial of such peti- 
tion shall alter the poll taken at such election 
according to the truth of the case, and shall 
report their determination thereupon to the 
House, and the House shall thereupon carry 
such determination into effect, and the return 
shall be amended or the election declared void, 
as the case may be, and the register cor- 
rected accordingly, or such other order shall be 
made as to the House shall seem proper: And 
whereas doubts have arisen as to the true in- 
tent and meaning of the said enactment with 
respect to the power and authority of any such 
committee to inquire into the validity or inva- 
lidity of the vote of any person being on the 
register of voters in force at the time of such 
election ; be it therefore declared and enacted, 
that it shall and may be lawful for any such 
committee to inquire into and decide upon 
the right to vote of any person who, being 
upon the register of voters in force at the time 
of such election, shall have voted in such elec- 
tion, or not being upon such register, shall 
have tendered his vote at such election, in 
¢ase the name of such person shall have been 
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specially retained upon such register, ori 
serted therein, or expunged or omitted'ther, 
from, by the express decision of the revising 
barrister who shall have revised the lists ¢ 
voters from which such register shall have-beg 
formed, or by the decision of the said courtof 
appeal ; and also that it shall and may be lay. 
ful for such committee to inquire into and de. 
cide upon the right to vote of any person Who, 
being upon such register, shall have voted iq 
such election, so far as the same may be'dis. 
puted on the ground of legal incapacity atthe 
time of his voting, under and by virtue of 

statute now or hereafter to be in force,or on 
the ground of any other legal incapacity at the 
time of his voting, which may have arisen wb 
sequently to the expiration of the time allowed 
for making out the list of voters from which the 
register of voters in force at the time of such 
election shall have been formed; but that, 
except in such cases or on such grounds4 
aforesaid, the register of voters in force atthe 
time of such election shall be final and,conelg- 
sive, to all intents and purposes, as to the right 
to vote in such election of every person who 
shall be upon such register.” 


He did not know whether he understood 
it, but he supposed that the election com. 
mittees of that House were to have the 
same powers preserved to them which they 
had at present. 

The Solicitor-General observed, that the 
words now objected to were introduced in 
consequence of reported decisions of com 
mittees of that House. It was for the 
purpose of making the law uniform. Com- 
mittees had decided that they would mot 
inquire into the validity of a vote unles 
an objection had been taken before the 
barrister. If there had been no objection 
offered before the barrister, then the com- 
mittees had determined to make no inguity 
as to the validity of the vote. The oe 
of the clause was to make that clear which 
before had been doubtful. 

Sir 7. Wilde considered that. it was 
otherwise. The register of the. votes 
should be final and conclusive as. to.-the 
rights of the electors, as it appeared on 
register. 4 

The Solicitor-General remarked, ‘that 
was the case at present. He referred the 
hon. and learned Gentleman to the °60th 
section, and there it would be found that 
restriction was imposed, which was now 
complained of. The fact was, that it was 
the Reform Bill that determined thatthey 
could not examine into the validity of votes 
unless an objection to them res been taken 
and expressly decided upon by a revising 
Seale Therefore, it was the Reform 
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pill that took from them this jurisdiction. 
if the.barrister decided upon a vote ob- 
‘sted to, they could inquire into the vali- 
“of that decision. The object of the 
clause was to make that clear and intelli- 
ihe which had been before determined 
upon, that the register was to be final and 
conclusive upon a committee of that House, 
in certain cases, when the vote had 
been. objected to and expressly decided 
That had been the law before ; it 
wasithelaw at present. The power of the 
House was parted with by the Reform 
Bill, and that power was not restored by 
the present bill. 

T. Wilde conceived, that it went 
much further. The election committee of 
that House was a committee to be ap- 

to, and not one of original jurisdic- 
tion, and by this clause it was excluded 
from doing that which ought to be so left 
wit) That clause must be read in con- 
nection with the 42nd clause, to which he 
had already called their attention ; and, as 
he conceived, that House should main- 
tain that which they had already secured 
with great cost and hazard, and ought 
always to possess the power of determin- 
ing finally upop the franchise, instead of 
being, as it was proposed, precluded as to 
matters of law by the opinion of courts of 
lw. The period, too, at which this was 
attempted was most inauspicious. It was 
vhen they were engaged in the discussion 
of questions as to the jurisdiction of courts 
oflaw. It never had been denied Leer to 
a t extent Parliamentary law was 
dotnet from the common law. He had 
always considered that committees of that 
House were too much trammelled, and 
bound down by the ordinary and technical 
tiles which prevailed in courts of law. 
They were now, however, not merely to 
introduce the practices of the courts of law, 
and permit them to interfere with Parlia- 
mentary tribunals, but they proposed to 
ler questions of law to the Court of Com- 
mon'Pleas. ‘They had determined to leave 
questions of law—and these might include 
more than questions of law—to be decided 
by the technical rules of the courts. The 
mode-of doing this, he considered, was 
me which ought not to be assented 


ta. It was open to very serious objections | 


it was one assimilated to a class of 
cases against which complaints were the 
lndest;and the mode of proceeding re- 
gatdedas most anomalous ; he meant the 
setsion cases, wherein that was confirmed 
by one court,on which appeal was made on 
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the case stated by another court. He ap- 
pealed to every professional person, whe- 
ther the law, as laid down upon these ap- 
peal cases, and thus carried from one court 
to another, was not precisely that law 
which had given the least satisfaction. 
There were introduced into these ad- 
judications a conflict of decisions and an 
uncertainty which did not belong to any 
other class of cases ; and yet they proposed 
to do the same thing here. But it was to 
be only in certain cases, for it appeared it 
was to be left to the sic volo of a barrister 
of three years’ standing whether that ap- 
peal should be given or refused. He re- 
ferred to the clause, which provided— 

“ And be it enacted, that it shall be lawful 
for any person who, under the provisions here- 
inbefore contained, shall have made any claim 
to have his name inserted in any list, or made 
any objection to any other person as not en« 
titled to have his name inserted in any list, or 
whose name shall have been expunged from 
any list, and who in any such case shall be 
aggrieved by or dissatisfied with any decision 
of any revising barrister on any point of law 
material to the result of such case, either him- 
self or by some person on his behalf, 10 give 
to the revising barrister in court, before the 
rising of the said court, on the same day on 
which such decision shall have been pronounce 
ed, a notice in writing that he is desirous to 
appeal, and in such notice shall shortly state 
the decision against which he desires to ap= 
peal ; and the said barrister thereupon, if he 
thinks it reasonable and proper that such ap- 
peal should be entertained, shall state in writ- 
ing the facts which according to his judgment 
shall have been established by the evidence in 
the case, and which shall be material to the 
matter in question.” 


He had always had a strong objection to 
the appointment of the barristers being 
made by the judges. A more objectionable 
principle he thought could not have been 
introduced. They were the very last body 
that should be open to the influence in- 
volved in patronage of this description. 
Nothing, he thought, could be more mis- 
chievous as regarded the independence of 
the bar, or more destructive as respected 
the interests of the people, as connected 
with that independence, than that a large 
portion of the bar should be looking up to 


| the judges for the advantages thus placed 


within their gift. This House, it was 
to be remembered, could not find fault 
with the conduct of the judges, without 
doing serious injury to the administration 
of justice. The House had acted. and 
properly acted, on that principle. They. 
could not, then, deal with the judges as 
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they did with other authorities ; and the 
effect of bringing complaints against them 
in that House, as to their appointment, in 
any instance, of young barristers, wholly 
inadequate to the very responsible duties 
they were called upon to discharge, was a 
matter that was objectionable, in every 
point of view. It was a position in which 
the judges ought not to be placed. When 
he considered that there was to be a cer- 
tain fixed scale of remuneration—that it 
was the same for one gentleman in the 
West Riding of York as for another who 
had the revision of a small borough, and 
that there was a very great advantage in 
a particular appointment, considering the 
remuneration for the labour, he found ad- 
ditional reasons for objecting to the system 
under which these appointments took place. 
It excluded, moreover, a considerable num- 
ber of the bar. It gave to those who were 
the least experienced—to those whom they 
would not allow to argue their own cases, 
even the least important of them — it 
gave to them the power of deciding on the 
most important questions relating to the 
constitution of that House—and invested 
with this power, were also to decide whe- 
ther an objection to their adjudications 
was reasonable and proper. He was not 
now to be told, that they were not to pre- 
sume that the barristers would refuse any 
case that was reasonable and proper. He 
knew what was said of other tribunals, 
that the only case on which they would 
consent to have an appeal would be a tole- 
rably clear case—that judges were jealous 
of their jurisdiction being overlooked in a 
doubtful case. Then they were to leave, 
not questions of law, but questions that 
were reasonable and proper, to be deter- 
mined by those barristers ; and would thus 
surrender the rights of the people. The 
barrister was not to submit for appeal 
any questions but those that he might 
consider as reasonable and proper. What 
was the sense of this? What did they mean 
by it? Was it to depend upon what the 
barrister by his single opinion decided 
was so reasonable as to admit of no degree 
of doubt? He objected wholly to any such 
proposal. When he appealed on a bill of 
exceptions, it did not depend upon the 
judge who tried the cause to determine 
whether those exceptions were reasonable 
and proper. He believed that no writ of 
error would be granted at all, if it were to 
depend upon judges alone what was rea- 
sonable and what proper in the objections 


tendered to them. And yet they thus li. 
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mited the right of the subject! « 
able” and “ proper” bar words at 
indefinite meaning; they admitted of 
construction so wide as to neutralise ‘the 
clause altogether. But then Gentlemen 
might say that such points only wer ty 
be reserved as were material to the decisi 
of the court. He begged of the Hotise ty 
remember that they were dealing with 
questions of law me te to the electing 
franchise—that the interpretation of some 
of those questions was exceedingly diff. 
cult, and that they were now to be no] 
decided by the House, but transferred to 
gentlemen from whom they excluded the as. 
sistance of counsel altogether. They pladed 
these young gentlemen with solicitors only 
to contend before them, and thus, too, 
without the assistance which even the 
judges would have—without that informa. 
tion which even the judges would require, 
They did not give, where the rit of 
the subject was to be maintained, and 
the franchise to be upheld, that aid and 
protection which they would require for 
the smallest particle of property. They 
left the barrister without proper assistance, 
and then they permitted him to decide 
whether it were reasonable and proper to 
appeal against his decision, and what it 
was that it was reasonable and proper on 
which the appeal should be determined. 
In his own recollection he could state this 
to have happened: in settling 

case he sicnaiel that a pon B hae 
should be introduced as proved. The 
learned and eminent judge before whom 
the case was tried declined to put it in— 
he then said that he declined to sign the 
case. That learned judge, who was not 
more remarkable for his learning than bis 
courtesy, kindly consented to make the 
addition that he proposed, and upon that 
very passage the case was decided in his 
favour. It was the great mining case in 
Cornwall. He said, then, that it wes moat 
unsafe to leave powers to a barrister which 





ought not to be left toa judge. An attors 
ney might put in evidence—it was possl- 
ble he might have taken advice upon doing 
so; he might prove certain facts, and re- 
quire that such facts should be stated as 
proved in the appeal—and it was to be is 
the power of the barrister not to - that 
in, and for that they had no y- The 
case so stated might not contain enough 
for the decision of the court. Thus, they 
would not only withdraw from the 

and the constitutional tribunal the 
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did it in the most crippled and infirm 
form that it was possible to do it. But 
then he said, what was the occasion for 
this-what occasion had that House to 
gurender that protection which British 

iects had a right to receive, with respect 
to the elective franchise? Formerly the 
House had decided questions of the fran- 
chise. These had been determined by the 
House itself. They had gone on improving 
their tribunal ; and now, when they were 
ina better state than ever, they chose— 
yoluptarily too—to surrender their rights. 
The bill brought in by the head of her 
Majesty’s Government had been an im- 
provement. ‘They had heard of no decision 
since the last election, by their committees 
that could well be objected to. Had there 
not been a marked and great improvement 
in the tribunals of that House, and yet, 
with this before them, they ran from an 
evil that possibly might happen, to another 
anil a certain evil, and one of much greater 
magnitude. Why abandon the right hon. 
Baronet’s bill, when they attempted no 
further improvement in it? and he consi- 
dered that it would admit of considerable 
improvement. In the first place, he ob- 
jected to the franchise being decided in a 
court of law at all; but next, if they 
wanted to have it decided by law, still 
they would have that accomplished by elec- 
tion committees, If there were a vacant 
chief.judgeship, where would they go to 
supply the place? Surely not out of that 
House. y then not make up by the 
‘ge knowledge that they had in that 
ouse? Or why not bring assistance in 
from Westminster-hall, instead of goin 
there? Why not bring in assessors ? Did 
they think they would have uniformity of 
decision? They would be disappointed. 
But if they went to courts of law, he ob- 
jected to their going only to one court. 
He most distinctly objected to that pro- 
position. When one class of cases was 
decided exclusively by one particular court, 
twas not satisfactory. Even in cases 
there was not an appeal, the mere 
fact that other courts had to decide upon 
them; acted as a control, and ultimately 
Save greater satisfaction to suitors. He 
actly objected to the confining the 
oas in these cases to any one court ; 
bathe objected to giving them to any 
curt, .He would not part with this con- 
stitational principle, The safety of the 
House required that they should maintain 
the control over the elective franchise. It 
ould be found to be no light evil to part 
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with that power, and in the doing so, in 
the present instance, they could obtain no 
compensating good. Let them remember, 
that when once they parted with this power 
and control, it was gone, and forever, That 
House never had made a greater mistake 
than in passing the Grenville Act, It 
might have, by means of resolutions, done 
as well, and by its own authority have ac. 
cumplished all that was of value in that 
act. They had still the power of amending 
the bill of Sir Robert Peel. They might 
have the advantage of the assistance of the 
best authorities in Westminster Hall, with 
the exception of the Bench; they might 
have the advice and best assistance of those 
who were in that House. He was sure 
that there was no Member who came to that 
House would flinch from any portion of 
that duty which attached to his situation. 
Their committees were in every way defec~ 
tive, they were capable of great improve- 
ment. The general complaints on the subject 
of the committees of that House he did not 
think fairly justified, There was a com- 
plaint as to the uncertainty of decisions, 
and of political bias; but he feared that 
under no transfer of authority could this 
complaint be wholly removed. As to di- 
versity of judgment—as to uncertainty of 
opinion—they were incidental to every hu- 
man tribunal. He submitted that the 
power ought to remain with the House. 
In no other hands could its exercise be so 
comprehensive, so constitutional, so com- 
plete. Even were any transfer of it me- 
ditated, it ought to be the subject of a 
separate and distinct bill. It ought to be 
most deliberately considered in a commit- 
tee, when they would receive statements, 
and be convinced by proofs, that it was 
utterly impossible to gain the advantages 
which were expected by the proposed clause. 
Another consideration occurs. Who was 
to pay the expenses of the appeal of the 
voter, when there might be an uncer- 
tainty as to who was to be the candidate, 
how the elector might vote, or whether 
there was to be a contest at all? No pro- 
vision was made for an appeal on matters 
of law. They let the rights of the electors 
be thus frittered away—the appeal was to 
be before an election, when no one had a 
specific purpose in maintaining the right 
that was disputed. Then, let it be su 

posed that it was expedient to hear t 

appeal, should the power be given to the 
barrister to determine what was the evi- 
dence, and what the facts, on which the 
rights of the parties should be conelud-, 
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ed? It was his opinion, that the Govern- 
ment bill ought to pass, without the ap- 
peal clauses. Courts of law, they ought to 
know, were not always favourable to po- 
pular rights. It was the decision of the 
Court of King’s Bench, on the subject of 
corporations, that made the necessity for 
reform in those bodies to be felt, and that 
had advanced that question. They saw 
that the tendency of those courts was not 
to extend popular rights, but to restrict 
them. If they wished to restrain the right 
of voting, then let them send these ques- 
tions to the courts of law ; but they could 
not do so without deserting their duty to 
their constituents, and this, too, when they 
had, as he conceived, abundant means 
within that House of upholding the fran- 
chise. The right hon. Baronet (Sir R. 
Peel) had said, that if once they parted 
with their jurisdiction, they might shut 
the doors of that House. In this case, 
he thought that they ought to protect their 
constituents. He regretted that these 
clauses were sanctioned and supported by 
her Majesty’s Government. They were, 
in his opinion, at variance with the con- 
stitutional rights of the House, and the 
real interests of the people. The hon. and 
learned Gentleman concluded by moving 
the omission of certain words in clause 42, 

Upon the question being put, 

Sir James Graham: | labour under 
many disadvantages in rising to answer 
the very able speech of the hon. and 
learned Gentleman. In the first place, I 
am not at all prepared to enter upon the 
wide field of discussion opened by the 
speech of the hon. and learned Gentleman, 
who gave no notice of his intention to 
bring forward as a subject of discussion, 
the questicn which he has so fully debated. 
After the third reading of the bill, I was 
not prepared for the discussion of a prin- 
ciple so important. I entertain the great- 
est respect for the talents of the hon. and 
learned Gentleman—I feel the most un- 
feigned admiration for the boldness, in- 
tegrity, and resolution with which, under 
all circumstances, and on all occasions, he 
defends the privileges of the House. If 
I thought the clauses in question involved 
any surrender of the rights and privileges 
of the House, so far from agreeing to 
them, I would give them my most hearty 
opposition; but I differ from the notion 
that the clauses involve any such sur- 
render, and I must observe, that it appears 
to me, that the speech of the hon. Gentle- 
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man was mainly founded on a mi 

tion of one of these clauses, the 94th, Jf 
is clear from the course of the argument 
of the hon. and learned Member, that the 
hon. Gentleman, from inadvertence, put 
an erroneous construction on that clause 
at the outset of his speech, and it js 
equally clear that the original misconcep. 
tion pervaded his argument to its cloge, 
Now, as I understand the 94th clause, it 
only sets forth in express terms, for the 
purpose of removing all doubt, that which 
is now the established usage, on the part 
of Parliamentary committees, in putting 
an interpretation on the 60th clause of 
the Reform Act. It does not extend one 
jot further, except in this single particular, 
that under the clause to which the hon, 
Gentleman referred, it is proposed to make 
the decision of a court of law final on the 
point of law submitted to its judgment, 
and binding upon committees of the House 
of Commons. The decisions of the Court 
of Common Pleas are to be strictly con. 
find to points of law, submitted as cases 
to their judgment, With this exception, 
the power of committees of the House of 
Commons is preserved intact and unal- 
tered, exactly as it now stands under the 
60th clause of the Reform Act. Now, the 
hon. and learned Gentleman has statéd 
that the constituency of the United King- 
dom has a deep interest in the question of 
registration, and as [ understood him, 
that interest consists mainly in the prin- 
ciple which the clauses particularly under 
discussion, propose to alter, and to which 
alteration the hon. and learned Gentleman 
objects. The hon. Gentleman was not pre- 
senton two former occasions when the mea- 
surewas discussed, and when I heardthehon, 
and learned Gentleman allude to the con- 
stituency in general terms, I hoped thatit 
was fer the purpose of touching upon that 
point which I put to the noble Lord oppo- 
site upon a former occasion, with reference 
to the case of Ireland. The hon, and 
learned Gentleman stated, that he enter- 
tained great objections to placing a pomt 
of law affecting the qualifications of 4 
voter under the jurisdiction of the judges 
of the land. Now, if I mistake not, the 
hon. Gentleman was himself one of the 
legal advisers of the late Government, 
when they introduced the bill to which I 
have alluded, with respect to the registra 
tion of voters in Ireland, and yet the hon. 
Gentleman now objects to give the power 
of appeal to English judges, which that’ 
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pill allows to Irish judges. What is the 
sate of the law in Ireland? It allows an 
appeal from the revising barristers to a 
digle judge on circuit. The hon. and 
learned Gentleman was a party to that 
act, and yet he now tells us, that the pre- 
sent limited proposition, falling very far 
short of the enactment for Ireland, is a 
violation of constitutional principles. But 
the hon. Gentleman has gone still further 
upon this occasion—he has raised inci- 
dentally a question of very great import- 
ance, and as it appears to me has im- 
goed the leading provisions of the 

form Act itself; The hon. and learned 
Gentleman has objected to the revising 
barristers being appointed by the judges. 
That was a tribunal appointed by the 
Reform Act. Now we have had various 
propositions for the amendment of the 
Reform Act, and various registration bills 
have been proposed ; but in these bills no 
proposition was ever made for depriving 
the judges of the power of making the 
appointments in question, The last regis- 
tration bill was introduced by Lord Camp- 
bell, at a time when the hon. and learned 
Gentleman was one of the legal advisers 
ofthe Government, and I am confident 
that in that bill no proposition was made 
for taking away the power of appoint- 
ing revising barristers from the judges, 
The hon. and learned Gentleman has ob- 
served, that the clause gives the revising 
bartister power to authorise an appeal to 
the Court of Common Pleas only if he 
should think it ‘* reasonable and proper,” 
and the hon. Gentleman objects to these 
words, Now, I may remark, that if the 
revising barristers should not deem the 
case sufficient to justify an appeal, then 
all will remain in statu quo: the jurisdic- 
tion, of Parliamentary committees is not 
touched ; everything relating to disputes, 
both of law and matters of evidence, re- 
mains for the consideration of the com- 
mittee just as the law reserves these points 
at present, But even if the case be re- 
ferred'on appeal to the judges, we have a 
Wrgreater security, the appeal being strictly 
limited to a point of law, than we possess 
in Iteland, where the appeal of the judge 
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the hon. and learned Gentleman in the 
eulogium which he has passed upon the 
character of the Chief Justice and of 
the other judges of that court; but I 
repeat that I should not defend the mea- 
sure, unless 1 was fully prepared for the 
contemplation of another state of things, 
and for the rule of judges of a very dif- 
ferent character. But my reliance is upon 
judicial authority being exercised in the 
presence of the public and of an intelli- 
gent bar. The hon. and learned Gentle- 
man has stated, that it is not expedient 
upon light grounds—frequently or in any 
manner derogatory to the character of the 
judges—to bring under the investigation 
of this House their proceedings in courts 
of law. But there could be no great abuse 
of the authority delegated to the judges by 
the bill before the House, which would 
not give rise to comments, and something 
more than comments, within these walls. 
The hon. and learned Gentleman men- 
tioned an instance in which a learned and 
venerable judge adopted a suggestion 
made to him by the hon. and learned 
Gentleman with reference to the insertion 
of a particular plea. At first the judge 
hastily refused to accede to his suggestion, 
but on consideration, and at the earnest 
request of the hon. and learned Gentle- 
man, he consented to the introduction of 
the plea. On the very plea which was 
thus inserted contrary to the wish of the 
judge in the first instance, judgment was 
given on the ground of the justice of the 
case. Now, it is impossible to state a 
case which appears to me to tend more to 
raise our confidence in the judges; and 
when I consider the power of public opin- 
ion, and the influence of the presence of 
the bar, it confirms me in my opinion that 
the very limited power now proposed to be 
committed to the judges may be most 
safely confided to their hands. Now, I 
must say, that the hon and learned Gen- 
tleman’s prejudices, whenever the rights 
or privileges of this House are touched in 
the slightest degree, are so sensitive, that 
his excellent judgment is betrayed into 
a degree of captiousness. The hon. and 
learned Gentleman is quite alone in say 


® Noto confined. 1 quite agree with the | ing, that the passing of the Grenville Act 
hoa, and learned Gentleman, that it would | was a misfortune and a detriment. I 
be quite indefensible were I to rest the | would remark to him, and to the noble 
measure which I propose upon the charac- | Lord near him, who also entertains such 
let.of the judges now composing the | high notions of the privileges of this. 

of Common Pleas, I put the case | House, that until the passing of the Gren- 
uot no such ground. I quite concur with | ville Act the House had no power of tak- 
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ing evidence on oath—there was no power 
of declaring the opposition to a petition, 
or the pressing of a petition to be frivolous 
and vexatious—there was no power of 
awarding costs. All these important points 
have been guaranteed by the statute so 
much decried by the hon. and learned 
Gentleman. I deny that the bill before 
the House interferes with the jurisdiction 
of the tribunals constituted by the Gren- 
ville Act. All questions of fact are left to 
their decision as heretofore, and, as I had 
said before, only pure points of law are to 
be referred to the Court of Common Pleas, 
I am sorry, that on all the occasions on 
which the bill has been discussed, the hon. 
and learned Gentleman has been absent 
from his place. He is wrong in supposing 
that the clauses to which he objects were 
adopted hastily—on the contrary they have 
been fully considered. The original propo- 
sition brough: forward by Government was 
different from that now before the House. 
The suggestion of the withdrawal of some 
parts of that measure, and the substitution 
of the proposed appellate tribunal in lieu 
of that at first proposed, emanated from 
the Opposition side of the House; and 
indeed I may say, that I am not aware of 
having ever seen, in a matter involving 
considerations of a party nature, such a 
general coincidence of opinion as was 
manifested by both sides uf the House in 
favour of the clauses now objected to by 
the hon. and learned Gentleman, This 
assertion does not rest on any vague sur- 
mise. The clauses have already been sub- 
mitted to a division, and carried by an 
overwhelming majority. With all my 
respect, therefore, for the honourable and 
learned Gentleman, I can yield neither to 
his authority nor his argument; and I feel 
the force of that argument less because I 
believe that it is completely founded on 
misconception of the nature of the clauses 
in dispute. I once more repeat, that they 
reserve to committees of the House intact 
and entire the jurisdiction which they now 
possess, and which they now exercise, save 
only the reservation of judgment on points 
of law when submitted on appeal to the 
Court of Common Pleas. The hon. and 
learned Gentleman has stated that the 
clauses would be found in effect to be 
inoperative. I do not think so; the effect, 
I am satisfied, will be salutary. 1 en- 
tirely dissent from the hon. and learned 
Gentleman's views of their probable ope- 
ration, and I belicve that they contain no 
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important surrender of the jurisdiction of 
the House of Commons. On points of 
law the opinions of the courts of law yilj 
be much safer and sounder than the opi. 
nions of the committees of the Honge, 
Indeed the hon. and learned Gentleman 
himself appeared to feel no great conf. 
dence—with all his fondness for the power 
of committees—in their decisions, where 
points of law were concerned. He pro. 
posed that after all they should call in the 
aid of lawyers—of assessors. Who, then, 
is to appoint them? The hon. and 
learned Gentleman said, that it was im- 
possible we could get rid of political bias 
in cases of the nature in question, He 
said that judges were but men; and | 
reply that assessors are but men also, and 
that we should find them, moreover, fre. 
quently animated by political feeling, 
But when the hon. and learned Gentleman 
said that the House should nominate asses- 
sors, he must have meant the majority of 
the House; and I tell you that fromthe 
moment ee should give the majority: the 
power of appointing assessors—with all 
the hon. and learned Gentleman’s jealousy 
of transferring judicial power, touching 
the rights of voting—he would soon come 
to prefer the Court of Common Pleasas 
an appellate tribunal to assessors animated 
by the political feelings of the majority 
of the House, and certainly chosen witha 
very strong party bias on the part of ‘thet 
majority. I have just heard somebody 
suggest on the opposite side of the House 
that the appointment of assessors sh 
be left to the Speaker. My respectslor 
you, Sir, is sincere and heartfelt, , and 
nothing would grieve me more thao to see 
you so situated; for, if 1 am sure of any- 
thing, I am certain of this, that if these 
invidious powers were entrusted to:you, 
with all your firmness, and all your high 
integrity — although you would, exercise 
them honestly and fearlessly—yet (bet, 
from the day on which you were called:to 
wield them, the united and unanimous 
support of this House would fail. you, 
and you would cease to enjoy the wndi- 
vided confidence of all its Members. 
With the exercise of all those quelities 
which so adorn you, you would not-0py 
be unable to discharge your new duties.t 
the satisfaction of all, but you: would 
become the object of angry suspicion ap 
would have cause even to lament theday 
when you were raised to the high: fionou 
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Lord John Russell could not allow 
what had been considered the rights of 
the House of Commons for several centu- 
ries—those rights on which the existence 
and power of the House of Commons had 
ere this depended in the most troublesome 
times—to be given up without again stat- 
ing his reasons for dissenting from what 
would probably be the judgment of the 
House. He did not think that it was fair 
that these rights should be given up with- 
out further discussion, or that it was idle 
and impertinent to make some still further 
stand for the privileges of the House. The 
right hon. Baronet to-night, as well as on 
other occasions, had alluded to the pro- 

ition made during the time when the 
Oe Ministry was in power with respect to 
the Court of Appeal established in Ireland. 
The right hon, Baronet seemed to think, 
that that proposition was decisive against 
him (Lord John Russell), and that it was 
agreat authority in favour of the measure 
which the right hon. Baronet now brought 
forward, a compliment which he appreci- 
ated and acknowledged. He thought at 
first, from what the right hon. Baronet 
stated, that he was wrong with reference 
to the last registration bill which had 
been introduced ; but, upon referring to 
that measure, which bad been brought in 
by Lord Morpeth, he found that it gave 
power to the judges to appoint three bar- 
tisters to be the court of appeal, and who 
were to sitin Dublin. That had been the 
proposition of the late Government, as 
brought in by Lord Morpeth. But with 
tespect to the Irish franchise, he found 
that it was in so vague and unsatisfactory 
# state, that he was deeply impressed with 
the necessity of adopting some remedy, 
and it was, therefore, proposed, in a bill 
brought forward by one of the law officers 
of the late Government, to leave to the 
Judge of assize the decision of questions 
lating to the franchise. He could not 
say, that what had occurred in Ireland was 
tohima great inducement to invest the 

ish judges with a similar power to 
that reposed in the Irish judges. He 
remembered, that on one case there were 
tleven judges who gave an opinion on a 
question affecting the franchise, and of 
the eleven, there were eight holding Tory 
Piinciples, who gave an opinion in accord- 
tnce with those principles, and three 
Whigs, who also gave an fopinion in ac- 
cordance with the advancement of Whig 
lterests. It could not be denied, that 
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there had been in Ireland a strong political. 
bias among the judges; but was it desir- 
able that they should see, in the Court 
of Common Pleas here, four judges give 
opinions, and knowing their respective 
politics be able to say that as were their 
politics, so would be their decisions. Was 
it a system of that kind which they wished 
to introduce? Even supposing the pre- 
sent proposition took away no powers from 
the House, would they like to see such 
consequences follow from its enactment ? 
And yet they had held. up Ireland as an 
example to the House, when it was seen 
from that example that the political feel- 
ings of judges conformed with their judi- 
cial decisjons in favour of one legal view 
or other of the franchise. The right hon. 
Baronet had, on the last occasion on 
which the subject was discussed, brought 
forward another example, in order to 
show hon. Members they might leave the 
matters in dispute to the decision of the 


judges; and that example was, the fact 


that the Legislature had left the decision as 
to libel in the hands of the judges. But 
what had happened when that was left to 
them? They used to tell the jury that 


the only fact which they had to decide 
was the question of actual publication 


Whether the publication were innocent 
or guilty, the jury were not to decide. 
The judges told them that they had merely 
to say whether the publication had taken 
place, and having found that fact, that it 
was for them, the judges, to say whether 
the alleged libel were treasonable and se- 
ditious, or whether it were innocent. And 
what became of that law? Was Parlia- 
ment satisfied with it? Did not Mr. Fox, 
with the consent of the House, when he 
was the leader of a small minority—did 
he not, seconded by Mr. Erskine, intro- 
duce a bill to change the law, because 
the liberty of the press was injured by it? 
Was it, then, on a model such as was 
furnished by the old libel law, that the 
right hon. Gentleman proposed that the 
House should act? The question had 
been decided at various times. On one 
occasion, all the legal Members of the 
House had taken one side, and the great 
majority of the House had taken the other, 
and in that case, to which his hon. and 
learned Friend had referred, the case of 
Ashley v. White, some of the greatest 
legal authorities in the country, then 
Members of that House, argued that 
though the House itself could finally de- 
2C2 
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cide who should have the right of sitting 
in the House, yet with respect to the 
power of deciding who should have the 
right of voting, that the courts of law 
might exercise that authority as well as 
the House. And he believed it was ar- 
gued by Mr. Cowper, afterwards Lord 
Chancellor, that two different courts might 
have jurisdiction in the same matter if not 
for the same object. He said, for in- 
stance, in the ecclesiastical courts, they 
might decide whether a marriage was good 
or not; and afterwards, when a question 
relative tothe descent of property wasraised 
in the same case, of course the courts of law 
would decide that. Though the question 
might be the same question, yet, as the 
ends were different, both courts might 
have jurisdiction in the matter. But, in 
spite of that argument, and many other able 
arguments, the House decided, by a very 
great majority, that both with respect to 
the right of voting and the right to a seat in 
this House, it was the sole and only judge. 
What was now proposed was, that with 
respect to all points of law which might 
be raised in a case on which there should 
be an appeal to the Court of Common 
Pleas, the decision of that Court should 
be binding on the committees of this 
House. They were told by the right hon. 
Gentleman the First Lord of the Treasury, 
the last time this matter was discussed, 
that this measure would so clear up all 
the difficulties with respect to the law, 
that so little would remain to be discussed, 
that, in fact, no great power at all would 
be given to the Court of Common Pleas, 
Well, what did the House see to-night ; 
There occurred a difficulty with respect to 
a question connected with the bill, when 
the Attorney and Solicitor-generals dif- 
fered on a point of law, and the At. 
torney-general appealed to his hon. and 
learned Friend (Sir T, Wilde) and desired 
his opinion upon it. Could they expect, 
after this, when there was such difference 
of opinion before the bill passed as to 
what might be the law, that there would 
be no difficulty when the bill came into 
operation ?—Could they expect that all 
would be clear when the bill came into 
operation, if even now the great law au- 
thorities in this House were undecided as 
to the interpretation of the law; But, in 
fact, sometimes the most difficult and un- 
foreseen questions had come before the 
courts of law and been decided by them 
according to their view of the law, affect- 





ing most materially the privileges of the 
subject. His hon. and learned Friend 
mentioned the cases of corporations, V, 

difficult and nice questions of law decided 
by the judges had in these cases materi. 
ally affected the subject’s privileges, And 
he expected, if this bill came into opera. 
tion, that they would find a very different 
state of the law prevail to what had 
hitherto prevailed as to the freehold fran. 
chise of 40s. He knew not what passed 
in the revising courts, but he had fre. 
quently seen such questions decided 
according to the old election law when 
very little evidence was required with 
respect to 40s. freeholds. It was taken 
upon the evidence of the party himself, 
corroborated by the land-tax books; ge. 
neral credence was given to the assertions 
of the voter, and the 40s. freehold was 
allowed to reside in him. But if these 
points were to be made nice questions 
of law, they might have cases to settle 
the right of a 40s. freeholder as intricate 
as Chancery suits. They might require 
the applicant to bring his titles. They 
might go into the question of how he had 
acquired them, and thus utterly defeat 
by such complex and tedious proceedings, 
one of the most valuable rights enjoyed 
by the people of this country. Various 
questions might arise. His hon. and 
learned Friend had adverted to the decision 
of revising barristers against the right of 
peers to vote at elections. Such a ques 
tion as that might come before the Court 
of Common Pleas, and-a decision in favour 
of the peer be pronounced. If that 
should happen, where was the remedy? 
This House would have entirely parted 
with the remedy, and with all the oft-as- 
serted laws of the House they would have 
parted with the right of altering the deci- 
sions so made, and the decisions of the 
Court of Common Pleas would be con- 
clusive. He must confess that he thought 
those questions might have been safely 
left to the election committees of the 
House. He had not seen anything, either 
in former or later times, to induce him to 
think that the right of voting for Members 
of Parliament should be left entirely 
the decisions of a common-law court, 
Mr. Fox, in one of his speeches, he be- 
lieved it was in introducing his Law of 
Libel bill, said, that there were two great 
securities for the liberties of the people ¢ 

England—the one, their representation @ 
the House of Commons, the other the 
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trial by jury. Now here was one of these 
most important rights—the right of the 
electors to vote according to the interpre- 
tation by the House of Commons of the 
laws affecting its Members and their con- 
stituents, to be taken away; because the 
House was no longer to decide by means 
of a select committee on questions of 
franchise, nor were they to be intrusted 
to the judgment of a jury, but to the de- 
cisions of certain judges according to 
their sole and separate view of the law. 
They were thus parting with a great power 
for the loss of which they could have no 
compensation. An hon. Gentleman had 
said, and he believed that the feeling was 
pretty general in the House, that were the 
clauses to be agreed to, they would get 
tid of delay and expense. It might 
be so as respected Members of that House, 
and it might be convenient for them to 
getrid of much delay and expense; but 
they should remember that all popular 
tights under a free government were rights 
attended by delay and expense—were 
tights which could only be asserted and 
maintained, and defended at the cost of 
considerable delay and expense. If they 
wished to have a court for deciding these 
tights, resembling that of common legal 
tribunals, acting according to forms of 
law, without regard to the spirit of a free 
constitution, they might thus get rid of 
tome delay and expence, but they would 
sacrifice with it one of those means of 
keeping up the liberties of the people 
which their ancestors had maintained, and 
by dint of which they had made the 
House'of Commons what it now is. 

*Phe Solicitor-General was sorry to tres- 
pass on the House, but he felt called upon 
todo so in consequence of what had 
fallen from the noble Lord and his hon. 
aod learned Friend (Sir T. Wilde.) His 
hon, and learned Friend had spoken of 
this'bill'as being of equal importance to 
the Septennial Act, and the noble Lord 
seid that this bill was an inroad upon the 
Constitution, and that they were called 
‘pon to part with some of the jurisdiction 
‘ofthe House which their ancestors had 
stroggled to maintain. Now, he trusted 
thatboth his hon, and learned Friend and 
the noble Lord would pardon him for say- 


ingy that it appeared to him, from what. 


they had stated, that they did not under- 
standthe clause, He was sure that his 
honvand learned Friend, when he rose to 

dress'the House, was under the impres- 
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sion that the registration was to be final, 
subject only to an appeal to the judge ; 
and his hon. and learned Friend seemed 
to think that the House was about to part 
with a great portion of its jurisdiction. 
Now let them see what, in reality, were 
the provisions of the bill, The noble Lord 
said that his right hon. Friend near him 
had referred to the case of the Irish regis- 
trations as if he wanted to derive and have 
a precedent furnished him by the noble 
Lord. Now he did not think that his right 
hon, Friend had referred to the case of the 
registration in Ireland for any such pur- 
pose. But his right hon. Friend had re- 
ferred to it to show that the Legislature 
had sanctioned a similar principle, and 
that the Government, of which the noble 
Lord and his hon. and learned Friend op- 
posite were Members, had introduced bills 
into that House for the purpose of carry- 
ing to a further extent the provisions of 
the Irish Registration Act, and so make 
the decision of the court of law final and 
conclusive, even against a committee of 
the House of Commons. They were told 
that they were now parting with their 
jurisdiction; but let them see what was 
the state of their jurisdiction at the time 
when those bills which had been referred 
to were introduced. By the Irish Regis- 
tration Act, which existed prior to the 
Reform Bill, the assistant barrister regis- 
tered the voters, and an appeal was given 
to the judge of assize Soth upon the law 
and upon the fact—sometimes with, and 
sometimes without, the intervention of a 
jury. The Irish Reform Bill afterwards 
passed, and what was the construction 
put upon that act by several election com- 
mittees? The construction put upon it 
was this, that the provisions of the Reform 
Bill prevented a committee of that House 
from examining into the validity of any 
vote when once placed upon the Irish re- 
gister. Now, when they heard of political 
decisions, it should be recollected that 
these decisions declaring the registry to 
be final, proceeded from those who be- 
longed to what was called the Liberal 
party. Now that was the state of the law 
with respect to registration in Ireland, 
when the bill referred to was introduced 
into the House. The bill was introduced 
by the late Master of the Rolis, Sir Michael 
O‘Loughlin, for the purpose of clearing 
up doubts with respect to Irish registra- 





tion, and declaring that the registry, after 
the appeal to the judge, should be final, 
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and that any committee of the House of 
Commons should be precluded from ex- 
amining into the registry. Now, these 
being the provisions of the bill introduced 
by the late Government, they were told 
by the noble Lord that they were now 
acting unconstitutionally, and that they 
were violating the principles of the con- 
stitution. But, under one of the sections 
of the Reform Act,a committee of the 
House of Commons, whatever might be 
their opinions as to the validity or want of 
validity of any vote, had not the power to 
take a vote off the register unless it had 
been objected to by the revising barrister. 
Supposing that a number of bad votes had 
been placed on the list by the overseer, 
and the revising barrister, who might not 
be of more than three years’ standing, for 
there was no restriction in this respect 
under the Reform Act, had admitted those 
votes, and allowed them to remain upon 
the register—the committee of the House 
of Commons had no power to strike off 
these votes unless they had been objected 
to before the revising barrister. His hon. 
and learned Friend told him that he was 
about to surrender the privileges of that 
House, though the very same power had 
been parted with by the Reform Bill, by 
the Irish Registration Bill, and again by 
the bill subsequently introduced by the 
late Government, with a view of making 
the Irish Registration Bill more stringent ; 
and yet,seeing all this, the noble Lord told 
them that they were about to part with 
that power which their ancestors had 
struggled to retain. Now this was the 
very argument which had been used against 
the Grenville Act, and his hon. and learned 
Friend said, that he considered the Gren- 
ville Act to have been an unfortunate act. 
But did his hon. and learned Friend re- 
collect the scenes that had passed in the 
House before the Grenville Act had 
passed? Did the House recollect that 
every decision was given as a ‘party 
vote; nay, that it was upon the decision 
upon a contested election that the vote 
was come to which had induced Sir R. 
Walpole to resign office? [Sir 7’. Wilde: 
I said that I regretted that the House had 
not proceeded by resolution.] Proceed by 
resolution! Resolution of what kind did 
his hon. and learned Friend mean? Was 
it to mean this? Here was a contested 
election ; a person was charged with bri- 
bery, with something that affected his 
honour. That was to be investigated. 
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Give him then at least this safeguard—¢ 
witnesses were to be examined let him 
have them examined under the sanctiey 
of the law, and liable to an indictment 
for perjury if they swore falsely. But his 
hon, and learned Friend said, ‘‘ Why don't 
you pass a resolution to examine them at 
the bar on oath?” Did his hon. and 
learned Friend mean to say,that the House 
of Commons had power to examine wit- 
nesses on oath? His hon. and learned 
Friend knew that it was essential to have 
the authority of the Legislature to oblige 
witnesses to be examined on oath, and 
to inflict upon them the penalty of per- 
jury. And he knew also that it was 
necessary to have a legislative enact. 
ment to give costs against those who 
presented frivolous petitions. What re- 
solution? Would they adopt a resolu- 
tion according to the opinion of a ma- 
jority of the House in one Session, 
which resolution, when the majority 
was the other way of thinking, might 
be rescinded? And so you might go 
on alternately exercising and receding 
from your power. Was that the course 
they would adopt? But the hon. 
and learned Gentleman stood alone; for 
he never heard of any one in modern 
times who said he regretted the passing 
of the Grenville Act. [Lord J. Russell: 
Lord Campbell had so expressed him 
self.}] He was not before aware of that, 
and he did not think the noble Lord 
meant to say, that he agreed with that 
opinion. So that supposing the noble 
Lord to be correct, his testimony came 
to this—that the Attorney and Solicitor. 
general of the late Government were op- 
posed to the Grenville Act, and no body 
else. He should assume then for a moment 
that the passing of the Grenville Act was 
not to be regretted. Then by that act 
they had parted with the privileges their 
ancestors struggled for, and given it to 
their committees. By the Reform Act 
they had materially limited the power of a 
committee of the House of Commons to 
review the registry; in Ireland they bad 
left it adoubt whether a committee of the 
House of Commons had the power to 
quire into any vote when once placed upon 
the register. By the clauses now under 
discussion, they did not seem to take from 
the committees any power over voters at 
all, or any right to inquire into dispu 
elections. It'was not sought to take 
jurisdiction from the House; but 
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this, that having provided a court of ap- 
al for the decision of questions coming 
before revising barristers, they had con- 
stituted that court of precisely those per- 
sons who were most likely to give satisfac- 
tory decisions. His hon. and learned 
Friend (Sir T. Wilde) seemed to mistake 
the provisions of the act, All that was 
made final was the decision of the Court of 
Common Pleas in the individual case, and 
upon the particular point of law submitted 
to them. There was nothing else made 
foal at all, His hon. and learned Friend 
said, he objected to the discretion given to 
the barrister to state the case to the court. 
The barrister might refuse to do so or not, 
ashe thought fit. Supposing he did not, 
what was the consequence? They would 
present a petition to the House of Com- 
mons, to which everything was open, the 
law, the fact, and everything else. Nothing 
was changed or altered. The party ag- 
grieved would not be without remedy; for 
if there were no appeal to the Common 
Pleas then he had it to a committee of 
this House. Then an objection was made 
to the method of appointing the revising 
barrister. But the plan proposed was as 
old as the Reform Bill, and should have 
been objected to when that measure was 
before Parliament. His hon. and learned 
Friend said, that from the remuneration 
provided they would be likely to select 
those least able to perform the duties. But 
if his noble Friend had looked into the 
bill he would see that the remuneration 
was higher than before. Their object was 
not to lessen the remuneration but to di- 
minish the number, and he saw no reason 
why they should not be able to obtain as 
able assistance from revising barristers 
under this bill as under the Reform Bill. 
He would now come to some objections 
uged by the noble Lord, and which he 
was sorry bad fallen from the noble Lord, 
because, coming from him, they would be 
likely to have great weight with the coun- 
tty. When the noble Lord said, that he 
distrusted the judges of the land—that he 
did not like to entrust them with the deci- 
sions of cases of this kind—he (the Soli- 
Citot-general) was sorry to hear such a 
declaration coming from the noble Lord. 
Did the noble Lord mean,when referring to 
judges in Ireland, and saying that one 
Portion of them gave their decision in fa- 
Your of one line of politics, and another in 
favour of another, that when these questions 
came before the Court of Common Pleas 
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any political consideration would influence 
the judges of that court in their determin- 
ations. He could say this, and he was 
expressing the unanimous feeling of West- 
minster-hall and of the country, that every 
one would have perfect confidence in the 
decisions of that court. And he was sure 
the judges of that court would not allow 
the slightest feeling of political bias to 
influence their decision in any case that 
might come before them. Nor did he 
think that it could possibly arise. They 
would not have to decide upon the va- 
lidity of a return at an election, and to 
say whether A or B was elected; but a 
case would be sent up from which neither the 
judge nor counsel would know how a parti- 
cular decision would affect a political party. 
They would have to decide without any 
knowledge of the political bearings of the 
case. The noble Lord had referred to the 
law of libel. Now the cause of the alter- 
ation in the law of libel was, that the 
judges themselves, in consequence of an 
act that had passed, had taken upon them- 
selves to say, that the question of libel was 
a question of law, and not of fact. They 
treated it as a question of law; and of 
course, their decision would be the right 
one. That was a question for them not a 
jury. The Legislature thought—and he 
(Sir W. Follett) did not say unwisely— 
that it was far better in political libels that 
the whole question should be submitted to 
the jury; but that very act of Parliament 
directed that the judgewho tried the cause, 
should at the same time state his opinion, 
whether, in point of law, the matter com- 
plained of was a libel or not. But this 
alteration was introduced by the Legisla- 
ture for the purpose of putting before the 
jury in a case of libel the same point sub- 
mitted to juries in other cases—namely, a 
mixed question of law and fact. Bat did 
the noble Lord mean to say, because the 
Legislature passed that act, that therefore 
the tribunals for appeals now sought to be 
established ought not to exist? Where 
was the analogy between the two? Under 
the Reform Act difficult questions had 
arisen as to the franchise; and it had been 
shown that legal assistance ought to be 
obtained. Barristers had been appointed 
to revise the register of voters, and it was 
thought advisable that there should be an 
appeal against their decisions. It was at 
first proposed to create an Appellate Court, 
to be composed of three barristers, but 
when that proposition was submitted it 
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seemed to be the unanimous opinion that 
that tribunal would not be as good, or as 
satisfactory, as a court of law, and there- 
fore, his right hon. Friend (Sir J. Graham) 
had proposed to substitute the Court of 
Common Pleas as a Court of appeal. 
But they were told that in appointing 
this appeal to the Court of Law, they 
were violating the constitution, and aban- 
doning the privileges of the House. He 
trusted that the House would feel that, 
in adopting this clause, they were not aban- 
doning any privilege, nor committing any 
infringement of the constitution, but that 
they were carrying out that which it was 
their desire to carry out, namely, the es- 
stablishment of a good, a perfect, and an 
effectual court of appeal from the revising 
Barristers’ Court. They were called on 
todo no more than this, and he hoped 
they would be able to do that with effect. 
Mr. Hume said, the case was one of 
some difficulty, but he thought that it was 
likely that it would not be single cases, 
but classes of cases, that would be deter- 
mined by the court of appeal, and as he 
thought the reference to the Court of 
Common Pleas would compel the revising 
barristers to act on some uniformity of 


principle, he should support the motion. 
The House divided on the question that 
the words proposed to be left out stand 


part of the bill. Ayes 102; Noes 26: 


Majority 76. 
List of the Aves. 


Davies, D. A. S. 
Dickinson, F. H. 
Duncombe, hon, A. 
East, J. B. 
Egerton, W. T. 
Eliot, Lord 
Elphinstone, H. 
Escott, B. 
Estcourt, T. G. B. 


Ackers, J. 

Acland, T. D. 
A‘Court, Capt. 
Acton, Col. 
Aglionby, H. A. 
Aldam, W. 

Allix, J. P. 
Arbuthnot, hon. H. 
Arkwright, G. 
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Astell, W. 
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EcciestasticaL Courts.] Sir James 
Graham moved the second reading of the 
Ecclesiastical Courts Bill, 

Sir R. H. Inglis rose and said :* Those 
who were present in the early part of the 
evening, and those only, can adequately 
understand the all but unanimous opposi- 
tion which the bill now under considera 
tion appeared at that time to encounter i 
the House. From every side petitions 
were presented against the measure: 1 may 
observe, that up to the 3ist March inclu- 
sive, there had been eighty-two; and in 
this day’s sitting, perhaps half as many 
more have been received—not from one 
section only of the House, but from all 





* From a corrected report. 
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indiscriminately. And there is this dis- 
tinction in reference to the present mea- 
sare, to which I cannot recollect a parallel 
in reference to any other; namely, that 
while there have been this number and 
variety of petitions against the bill, there 
has not been one—literally not one—peti- 
tion in its favour. In the language, in- 
deed, of the petition from the Dean and 
Chapter of Norwich, which I myself pre- 
sented a few days ago, those who agree on 
nothing else agree in condemning the 
Ecclesiastical Courts Bill. I wish my 
right hon. Friend (Sir James Graham) 
would consider this state of things. I re- 
spectfully urge him to spare, not his ordi- 
nary opponents, but the attached friends 
of his administration, from the necessity of 
resisting a measure of his Government ; 
and to withdraw, before there be any actual 
collision between us, a proposition which 
so many of his own friends are compelled 
conscientiously to resist. I have already 


said that the opposition is general. I know 
that some object to the bill on one ground ; 
some, on another ; some, because the bill 
goes too far; some, because it does not 
gofarenough. [Sir J. Graham: “ Hear, 
hear.”] I understand the cheer of my 


right hon. Friend; but I can assure him 
that, for my own part, I will never invoke 
the aid of any man except on my own 
principles, I will not attack the measure 
except on the grounds which I myself can 
maiotain: but yet it must be obvious to 
my right hon. Friend, that if, without any 
compromise of my own opinions, I attack 
the bill on one side, I cannot be respon- 
sible for others attacking it in another way 
on another side. My own first objection 
to the measure is, that it is a change un- 
called for by any necessity. It surely 
cannot be contended that change, without 
need, is in itself a good. Change in civil 
society is in fact an evil, except to remove 
4 greater evil, or to insure a greater good. 
The disturbance of an existing institution 
requires these results in order to justify it. 
The proposed change effects the destruc- 
lon of ancient institutions, and, at the 
same time, the ruin of individuals ; while 
italso, indirectly yet necessarily, involves 
the hazard of injuring a very important 
branch of legal study and knowledge 
throughout the country. 1 am no advo- 
cate for the toleration of an abuse because 
It Is ancient; but I say now, as I have 
ways said, prove the abuse, and then re- 
it: prove the evil, and then remove 
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it ;—but prove, also, that the good which 
you seek will be greater to the community 
than the evil which. it entails will be to 
individuals.* Now, first, the proposed 
bill destroys about 380 ancient institutions, 
There are nearly 400 courts in England, 
which have existed, some, I believe, from 
the Conquest; all, for many centuries ; 
and whatever may be said of the original 
introduction of the ecclesiastical law into 
England, or of the institution of these 
courts, or of the propriety of vesting in 
them a jurisdiction in matters testamentary 
the facts of the ancient standing of that 
law in England, of the courts to adminis- 
ter it, and of the matters administered, 
are all unquestioned. All of these courts, 
for one main function of their institution, 
the present bill destroys. It destroys 
them, without complaint on the one hand, 
without inquiry on the other. Yet, of the 
importance and fitness of inquiry, or, at 
least, of the propriety of the House ree 
ceiving something like information on the 
subject at issue, before deciding it, those 
certainly must be persuaded, who moved 
for the reprinting of the famous Report of 
1832 on the Ecclesiastical Courts. But 
if that report, contained in the big 
Blue Book which has been delivered this 
morning, be necessary to enlighten the 
House on the subject, the discussion 
ought now to be postponed: this large 
volume has not been ten hours in our 
hands; and a man can hardly yet handle 
its damp pages without the danger of 
rheumatism : if,on the contrary, the Blue 
Book be not necessary for the discussion 
of the measure, why was it ordered to be 
printed, at an expense which an hon. 
Member opposite (Mr. Hume), more easily 
than I, can calculate? In this volume, to 
which the framers of the present measure 
refer as their great authority, the destruc- 
tion of about 380 courts was first pro- 
jected. I am aware that, on this branch 
of the subject I shall not have the sym- 





* On this subject, Iam happy to quote the 
forcible and just observation of Dr. Robert 
Philimore. (Study of the Civil and Canon 
Law, Lond. 1843, 8vo., p.1.) “In our own 
age, the order of things seems reversed ; every 
existing institution is called upon, in legal 
phrase, to show cause why it should not be 
destroyed ; the burthen of proof is shifted in 
a manner so contrary to common sense, equity, 
and reason, that those who defend what is 
established are required to demonstrate that it 
is not, instead of those who attack that it is, 
injurious to the public weal.” 
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pathy of many, who, nevertheless, concur 
with me in opposing the bill, of which 
this is one of the results, But it appears 
to me to be in principle so objectionable, 
that I cannot consistently refrain from 
urging the evil of it. Some of these 
courts are royal peculiars; some are lay 
peculiars; some clerical peculiars. In 
these terms, and throughout the discus- 
sion, I shall not confine myself to tech- 
nical language ; it is not difficult to clothe 
the whole question with professional 
phraseology; but in a deliberative body, 
like the present, it is better to use the 
common-sense language of daily life. ‘To 
the subject of the royal and lay peculiars 
I will ask the attention of the House at a 
later period; and to the subject of that 
mixed character of peculiar attached to 
the temple in London I will not presume 
to advert at all: I will rather leave it to 
its natural defenders, the learned body 
whose rights and independence this bill 
despatches jby one summary phrase. | 
now advert to the case of the clerical pe- 
culiars, not so much with a view to show 
their fitness to retain possession of any 
jurisdiction in secular matters of ordinary 
society, such as wills, as with a view to 
show how completely and how suddenly, 
by one single word, the present bill de- 
stroys some of the most ancient and es- 
tablished institutions of the ecclesiastical 
system of England. Take, for example, 
the Deanery of Salisbury. The Dean of 
Salisbury exercises a guasi-episcopal ju- 
risdietion over eighty-two parishes—almost 
half as many as are contained in the dio- 
cese of Durham; almost quite as many 
as were contained in the diocese of Ro- 
chester ten years ago. I find this state- 
ment of the fact in one of the returns 
made to the House (No. 232. of 1828, p. 
38.) :— 

“ The very rev. the Dean of Sarum, by an 
ancient constitution of the cathedral church, 
has exercised peculiar and exempt: episcopal 
jurisdiction over eighty-two parishes ; the dean 
having ordinary jurisdiction over the prebends 
of the Church (in which the prebendaries exer- 
cise archiadiaconal jurisdiction, having formerly 
resided on their prebends) and peculiar juris- 
diction in other parishes; and, as ordinary, 
visiting triennially the prebends, in like man- 
ner as the bishop visits the archdeaconries ; 
and visiting annually the other parishes in his 
peculiar and immediate jurisdiction, according 
to the ancient statutes of the Church, and the 
constant usage for above five centuries past,” 


I take the statement from the return: 
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but the date might have been placed much 
earlier—almost to the time of the fire 
bishop who had his see in Salisbury, 

800 years ago. Is there any proof, is there 
the slightest allegation, of abuse on the 
part of the Dean of Salisbury? The actus) 
dean and his immediate predecessors 
might, I believe challenge inquiry into 
their conduct. The present Dean visits 
and charges his clergy like a Bishop, and 
with great piety and discretion. Nor is 
this jurisdiction a novelty arising out of 
the Reformation. I beg the House to 
recollect that, by the lowest estimate of 
its antiquity, it has, on the contrary, ex 
isted for five centuries ; for two centaries, 
1 might almost say five, before the Re 
formation; for three centuries since, It 
is possible, though it may be feared not 
probable, that the bill, after all, does 
not contemplate the destruction of this 
jurisdiction without the shadow of a 
charge against the holder of it. Butif 
it be not intended todestroy it, then it may 
be said, that the phraseology of the bills 
singularly unhappy: and here I cannot 
but recollect the language of the Dean 
and Chapter of Norwich, to whose petition 
I have already adverted, and who, obserr 
ing that by one form of words in the bill, 
all chapters and colleges, perhaps even 
the Universities, are made subject to the 
visitation of the nearest archdeacon, and 
being since told that such form of words 
was a mistake, and did not represent the 
mind and intentions of the framers of the 
bill, reply, that such a mistake, occurring 
in the first clause of the bill, deprives 
them of all confidence in those who % 
framed it. It is true that the obnoxious 
phrase occurs in other measures which, a 
different times, have been brought in by 
others, for the regulation or abolition of 
Ecclesiastical Courts: but this is no jus 
tification of its occurring here, if it have, 
as is believed, the meaning which 
chapters affected by it have apprehended 
it to bear. The measure has by some 
been regarded as the attack of Doctors 
Commons against all England. But] am 
happy to say, for the credit of Doctors 
Commons, that all connected with its 
courts are not unanimous in favour of the 
bill. On the contrary, the ablest pampb- 
let which I have read on the subject, 
which I respectfully recommend to @Y 
right hon. Friend (Sir James Grabam), 
entitled, ‘“‘ Remarks on the Ec 

Courts Bill,” is, though anonymous, Wm 
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derstood to be written by a very able and 
itioner in the London Courts.* 

If, then, even Doctors’ Commons be not 
yoanimous in favour of the measure, is 
the change asked by the country? I have 
already referred to the number of petitions 
inst the bill, and to the absence of any 
single petition for it. In the words of the 
petition from Carmarthen, presented by 
an hon. Member whom I see opposite 
(Mr. Morris), the existing system is to be 
“jn the entire absence of any 
expression of dissatisfaction on the part 
of the public.” What, then, recommends 
the measure ? Why, itis “‘ centralisation.” 
Now that word—whatever charm it might 
once have ssed—has lost that charm 
in the eyes of the people of England. It 
isno longer in itself likely to be received 
us the justification of this or any other 
grat change. Yet half, at least, of the 
reasoning in favour of the present bill 
rests on the benefit of “ a central system.” 
However inconsistent may be such reason- 
ing on the part of those who in other 
matters are carrying justice to every man’s 
door, yet, for the sake of argument, I will 
admit, for the moment, that it is desirable, 
that there should be one great central 
court, to which should be transferred all 
the business of the 380 courts which are 
to be abolished. May I, without throwing 
tidicule on the arguments of the friends 
of “centralisation,” try it by this test? 
namely, will they erect the new court at 
Northampton, as the actual centre of 
England? No; their real object is to 
take all the business from the country, 
and bring it all to London: the real ob- 
ject is not centralisation, as such, but their 
own metropolis—not one court, but that 
one court in Doctors’ Commons. I will 
hot attempt to point out all the objections 
which exist to the present measure, in 
what it destroys, and in what it creates. 


_emegge 


*Charles Bowdler, Esq.: I am glad to 
lake the opportunity of stating here my entire 
conviction that my right hon, friend (Mr. 
Nicholl), who retired from Doctors’ Commons 
when he accepted the office of Judge Advo- 
cate, has, personally, no more pecuniary in- 

in the measure than I have; that his 
own right of patronage under it is not more 
extensive than mine ; and that he has no more 
unworthy motive in urging the bill than I 
ue M Opposing it. I say this, because to 
Measure, though certainly not to himself, 





fuller consideration more and more 


Tam on 
opposed, 
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I feel that I am likely to need so much of 
the indulgence of the House on one great 
division of the bill,—that which relates 
to the testamentary jurisdiction,—that 
must leave to others the task of pointing 
out in detail the evils in other parts of the 
bill. 1 select the question connected with 
testamentary jurisdiction as the more pro- 
minent ground of my objection, not be- 
cause other matters which I find in this 
bill do not claim the highest attention on 
other grounds,—such, for instance, as the 
jurisdiction in causes matrimonial ; such, 
also, as those which deprive the Church 
of its attribute of haviog any temporal 
sanctions in maintaining its di ipline in 
any case; such as those whic exclude 
from its cognizance altogether a whole 
class of questions which it has for cen- 
turies decided, and such as those which 
give an appeal from the decisions of a 
bishop, in matters purely ecclesiastical, to 
the Queen in Council, without providing 
that such council shall consist of members 
of the Church ;—it is not from disregard 
to these subjects that I propose to pass 
from them to any other, but because I be- 
lieve that the consolidation of all the 
business relating to ‘‘the wills” of Eng- 
land is, practically, the foundation of the 
whole proceeding. But, in passing, I 
would just notice one of the needless in- 
consistencies of the measure. Having by 
one clause destroyed at once all the pecu- 
liars, lay and clerical, of England, and 
having subjected chapters and colleges, 
and perhaps even the Universities, to the 
visitation of the nearest archdeacon, the 
bill proceeds, by another clause, to destroy 
the court of this very archdeacon. The 
Legislature by a late act gave increased 
functions to the archdeacon: he is still to 
remain the ocudus episcopi,—he is still to 
visit ; but in this function he is to be little 
more than a common informer, without 
the power of acting on the results of his 
visitation, But perhaps I may be told, 
as in the case of chapters being made 
subject to the archdeacon, that it is a mis- 
take, and is not intended. All I can say 
is, that, on the face of the bill, the altera- 
tions which it effects, and which, I fear, 
are at all events intended, are alike exten 
sive and impolitic; and therefore, if in 
one point I-attribute to it a consequence 
not contemplated, enough of needless 
change still remains to justify my oppo- 
sition, Again I say that I defend 


no abuse; but again I say, prove 
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that an institution is an abuse before 
you destroy it. The present mode of le- 
gislation is rather working in the reckless 
spirit of savage life, which destroys a tree 
to get at the fruit, than in the wise spirit 
of statesmanship, which will always ook 
first to a remedy, before it destroys. My 
complaint is, that, instead of remedying 
defects, this measure works a wholesale 
and indiscriminate destruction. There 
have been insulated instances of abuse 
stated; and enough has been made of 
“the will kept in a hat-box” in some 
small country registry; but there is little 
wisdom in making such rare cases the 
ground of so wide a measure of abolition. 
I will prove that this is the exception; 
the present practice in the country courts, 
as reported to this House, and as I my- 
self have it in evidence, is very different. 
I wil! not, of course, trouble the House 
with details on all or even on many of the 
registries ; but I will take a few, by the 
fairest of all rules of selection,—the let- 
ters of the alphabet. I will, therefore, 
look neither to the north nor to the south 
of England ; still less to the Whig or the 
Tory ; but I will take two letters of the 
alphabet, B and C, and only a few in- 
stances from each. First, Bedford, which 
I have myself indeed visited ; the original 
wills are all kept in a room under the 
same roof with the church; and in ano- 
ther building, copies of all those wills, from 
1600, are to be found, transcribed in folio 
volumes, with indexes as regular as those 
in Doctors’ Commons. Then, Barnsta- 
ple: the wills are kept in a fire-proof 
room, built by the registrar, at his own 
expense; and copies are made and kept 
in folio books, as in Doctors’ Commons ; 
and the registrar, with whom I have been 
in communication, states, in reference to 
the court there, that there has not been 
one appeal from its decisions in seven 
years. At Bristol, I learn, on the autho- 
rity of Mr. Clark, who has officiated there 
for forty-four years, that the poorer classes 
obtain, instantly, probate of the wills of 
their friends without the employment of 
proctors or solicitors, by going direct to 
his office. Would the proposed change 
be beneficial to them? Mr. Clark adds, 
that there have been only two appeals 
during his time, and in those the judg- 
ments of his court had been confirmed. 
No appeals have been made from our de- 
cisions in the last ten years—is, indeed, 
the return made continually from the 
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greater number of the country courts 
With respect to the great proportion, ig 
fact, there is very little business for deci. 
sion, or for appeal. I have looked dow, 
whole pages of one of the returns to this 
House, and find one statement—no guity 
in this court for the last ten years, So 
far, therefore, as business is concerned, 
many of these minor courts might be abo. 
lished; but the same fact proves alg, 
that they do no harm. But to retum to 
my list. At Bodmin, as I see by a letter 
which I have received from Mr, Preston 
Wallis of that place, another advantage of 
the existing system is exemplified, which 
will be lost by the projected change and 
consequent transfer of all the original wills 
to London. He says: 


“ Within my own experience, I have known 
many instances of suits having been amicably 
settled by an inspection of the will of the de 
ceased in the registry office; the parties have 
recognized their relative’s handwriting, and 
been content. How is this to be effected at 


Exeter or in London? How are poor people 
to travel 100 or 300 miles to see and Be satis. 
fied ?”” 

He takes these distances because the 
bill at all events carries the original doca- 
ments to London, 300 miles; and hen 


sends down copies to Exeter, 100: miles 
from some parts of Cornwall, and doesnot 
leave in that large county one single court 
of probate; whereas now, as Mr, Wallis 
states, half-yearly courts are held in each 
of its principal towns, and are so arranged 
that no party has to travel more than ten 
miles to prove a will. He adds: 


“ And when once the difficulty and impro- 
bability—of inspection by those interested 
in detecting frauds or forgeries—are known, 
it cannot be supposed that such practices will 
be less frequently resorted to.” 

To show the value to the great bulk of 
the people, of their existing privilege, of 
superintending their own business person 
ally and on the spot, Mr. Wallis, ia the 
same letter, states, that, of the 308.wills 
proved on an average of ten years: iavhis 
court, 243 were sworn toby the. parties 
either at Bodmin or in his registry cireulls, 
and no more than sixty-three, were swore 
to by commission. The importance ofa 
party being able himself to see the ori 
will in which he is interested is also i 
trated in a letter which I have recet 


bi Pibllit Bilt Ss 
* Vide Parliamentary Paper, No. 386 of 
1838. In the first fifteen returns there’ is 00 


one appeal, 
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from Mr. Davis, a venerable practitioner 
st Gloucester. This gentleman, who has 
the experience of nearly half a century, 


states 
“Nobody but those in the practice of it 
can tell how it appeases angry and litigant 
ies by taking them to the register office, 
and showing them the orignial document, the 
handwriting of the deceased, &c. &c. These 
ge matters inherent in human nature, about 
which there is no arguing. At present, a will 
may be seen for a shilling. If deposited in the 
Commons, I will give you an idea of what the 
robable expense would be, by inclosing a 
skeleton of a probable biil. 


Mr. A. B. to C. D. 

ing and taking instructions 
wy aN for the wll of EF. . 
Letter to Proctor or agentin London 
Proctor’s attendance to make search 
His letter in answer a 
Attending you and communicating 
the result, and consultation thereon 


Total . 


£110 0” 


That is, 12, 10s. for doing unsatisfac- 
torily by deputy what is now done satis- 
factorily in person for one shilling. I hold 
in my hands another letter, addressed not 
to myself but to an hon. Member (Mr. 
Ferrand), the cause of whose absence 
from the House all will lament ; and from 
this letter, written by Mr. Powell of 
Knaresborough, and referring to the views 
of people in that part of the country, I will 
tead a short extract, exhibiting statements 
similar to those contained in the other 
communications, and with them depreca- 
ting the proposed change. 


“ Weall know that a poor man is best satis- 
fied with the contents of a will if he sees the 
will himself, and reads or has it read to him; 
and I have witnessed many a person who has 
travelled fifteen or twenty miles to this place 
to look at a will to see if it were signed by the 
testator, and who were the witnesses : this ap- 
peared to satisfy, for which he had to pay one 
shilling; and I believe the same charge only 
ismade at York ; indeed, I know itis so, be- 
cause I have many times paid it.” 


These statements of the benefits of the 
local courts of probate, and of the evils of 
the projected change, are, however, inci- 

tal and collateral. I will therefore 
pursue my course of showing, by speci- 
mens taken alphabetically, that the sweep- 
ing charges against the country offices are 
unsustained by fact. The next place is 
rthen. The petition of the mayor, 
aldermen, &e., to which 1 have already 
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adverted, affirms that the state of the 
registries of the diocese of St. David's is 
very satisfactory, and that the records are 
preserved with as much care as in the 
metropolitan courts. The case of Chester, 
which comes next in the alphabetical 
order, is, in every point of view, most im- 
portant ; as illustrating the advantages of 
the local system, and the expense and 
evils of the alteration now in question. 
But as I see opposite, the hon. and learned 
Gentleman who represents that city (Mr, 
Jervis), I will not intrude with any details 
on his province: I will only say that the 
wills are kept, originals and transcripts, 
with the same care as in Doctors’ Com- 
mons; and with indexes as perfect: and 
as to the expense of the two registries 

I have been furnished with a paper pur- 
porting to be a tabular statement of the 
actual charges for probates and letters of 
administration respectively granted by the 
courts of Chester and Doctors’ Commons 
for the two last years. In respect to the 
accuracy of this statement, I cannot, of 
course, vouch from personal knowledge; 
but I can assure the House that it pro. 
ceeds from one who as to one half of the 
returns is necessarily the highest autho- 
rity, and who as to the other half pledges 
himself to his belief in the statements 
which he has supplied to me. From this 
paper it appears, that whereas property in 
the estate of Knowles to the amount of 
35,0007. was passed in Chester for 
19/. Os. 5d., the property of the same 
estate, sworn at Doctors’ Commons to be 
under 16,000/. cost there the sum of 
341, 6s. 4d. Again: a probate for pros 
perty at Chester sworn under 1,000/. in 
the name of Walkden, cost there 71. 2s. Od.; 
while for 600/, in the same name in Doce 
tors’ Commons it cost 182. 4s. 4d. Again: 
the charges at Chester, in the case of Cog- 
lan, with property sworn under 25,0002, 
cost no more than 7/. 13s. 6d.; while for 
property sworn under 7,0002, in Doctors’ 
Commons, the sameestate paid 19/7. 5s. 10d. 
I have taken the two first and the last 
entries in the year 1841. I could goon 
with other instances equally remarkable ; 
but I must stop—adding only one obser- 
vation, that though it might sometimes 
happen, as in the cases cited, that the 
highest charge was no great burthen on 
the property at issue, yet, on the other 
hand, it might, and did happen, some. 
times, that the expense was an inconve- 
nience: and, at all events, such expense 
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ought not needlessly to be increased. As 
to the working of the courts, I have taken 
six, under the letters B and C, and I have 
found that the wills in the country are 
kept as regularly as the wills in London ; 
I haye found by the last instances, that 
the expense in the country is strikingly 
Jess than the expense in London; and I 
see by one of the papers which have been 
sent to me, that the searches for wills in 
the country for a given period were 7,758, 
while those for the same period in London 
were no more than 721; showing the in- 
terest which the country has in the case. 
Upon this, however, I lay no special stress. 
I feel bound to add that some of the 
judges of the local courts are men of emi- 
nent ability. I am sure that my right 
hon. and learned Friend the Judge Advo- 
cate (Mr. Nicholl) will be among the first 
to admit the high qualities of the distin- 

uished judge, the Rev. William Bruce 

night, who presides as chancellor in the 
diocese of Llandaff: and there are many 
others fully entitled to the confidence of 
the suitors and the respect of the profes- 
sion. The removal of all testamentary 
jurisdiction from the country courts will 
be a practical denial of justice: and 
though the evil is qualified in the present 
bill (very inconsistently, indeed, as I 
might easily show), by leaving to those 
courts a jurisdiction in the case of personal 
property under 300/.; yet, in point of 
fact, if there were no other objection to 
the change, the difficulty of deciding whe- 
ther such property be or be not within the 
prescribed limits, would often work great 
injustice.* As the law stands now, the 
validity of a will may be decided on the 
spot, by the country court, on the question 
of granting probate. I have before me at 
this moment the report of a cause, Cooper 
v. Hill, before the Rev. D. A. Williams, 
who presides in the court at Carmarthen. 
I have read the proceedings, and have no 
hesitation in saying that they appear to 





* In cases of persons in trade, it will often 
be exceedingly difficult to ascertain whether 
the stock, furniture, and book debts do or do not 
exceed the precise sum of 300/. If it do, and 
the country probate shall have been taken in 
error, as for property under 300l., such probate 
will be worse than void, and the executor may 
be subjected to vexatious or ruinous proceed- 
ings. The limitation is also illusive: for, as 
Mr. Clark of Bristol, whom I have already 
quoted, says, “‘ there are few tradesmen whose 
stock in trade, furniture, and book debts do 


{COMMONS} 
‘me not unworthy of any court. Yet the 


Ecclesiastical Courts, 199 


whole question at issue was not more than 
100/.; while yet the expense of decid 
it, if the cause were removed to Lop. 
don, and witnesses on both sides were 
to follow it, would soon swallow y 
the entire property. But that Property 
was, perhaps, the all of the claimants: 
and, at any rate, when they got justice 
cheaply in the country, they ought not to 
be compelled to seek it in London, at the 
hazard, or rather the certainty, of losi 
the whole property before the decision, 
This is one of the cases in which the re. 
moval of the jurisdiction would be a posi. 
tive denial of justice. But disputes about 
the validity of wills are not the only 
instances in which a wrong may be 
wrought by the removal of the original 
documents to London. Every one knows 
that in the case of the descent of freehold 
property, the production of the original 
will is frequently necessary, Take the 
case of the county of York. I quote from 
the same letter from Mr. Powell to:Mr, 
Ferrand :— 


“You are well aware that upon every trial 
where the title to houses or lands is dese 
by a devise in a will, the original will must be 
brought into court. Now, if the will is to be 
brought from London to the York assises, it 
will be actually depriving the poor persos.of 
his freehold, because he will not be able to 
raise the ways and means to bring downa 
person from Doctors’ Commons to the assizes 
at York, perhaps at a cost of from 20/. 0 301, 
which, if at York, would not cost half as iany 
shillings.” 

And let it always be recollected, that 
while that expense is the same, whatever 
be the amount of the property passing by 
the will at issue, the practical differetce 
to the suitor is very great, whether it be 
201. upon 50,0002. or the same 20/, upon 
2002., and the evil of the expense of the 
charge is felt by the great mass of the 
people ; and for them you are now legis 
lating. When I last addressed the House 
upon this subject, I stated that the cen- 








not exceed 500/. or 600/. ; in most cases 700. 
or 800/.; yet probably, on winding ap the 
estate of the deceased, there may not remem, 
after paying all the debts due from’the de 
ceased, a net residue of 100/., frequently-not 
so much. In such cases as these, every 14ii8 
of vast importance ; and it is evident, that to 
drive such parties as these to London, 1 
transact a business which has always hitherto 
been done at home, without expense 
mere court fees, is a great hardslip.” 
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tralization principle of the proposed mea- 
sore, as then opened by my right hon. 
and learned Friend (Mr. Nicholl), was 
directly contrary, not more to fitness and 
equity than to all the precedents of later 
legislation, and to measures in analogous 
matters actually announced by the framers 
ofthe present bill. The removal of the 
country courts to London is contrary to 
the great axiom and duty of bringing just- 
ice, as near as may be, to every man’s 
door—in many cases, it would be an actual 
denial of justice : and if, as 1 have proved, 
it would also in many cases be attended 
with a great increase of expense, such 
increase is itself a tax on the country for 
the benefit of London. Parliament has 
been endeavouring for the last twenty-five 
years to reduce the expense and delays of 


law by bringing questions before the trie 


bunals nearest to the parties interested. 
Thus by the 59 Geo. 3rd, c. 12, the 
possession of parish houses may be reco- 
vered at petty sessions, instead of in the 
courts at Westminster or at the assizes. 
Again, actions for sums under 20/. may 
be tried in the Sheriff’s Court, instead 
of at Westminster, or at the assizes. 
By the 6 and 7 Will. 4th, c. 96, ap- 
peals against parochial assessments are 
heard at petty sessions, instead of quarter 
setsions. So, again, with respect to high- 
ways, So, again, in reference to the late 
Bavkruptcy Act. And what is the prio- 
ciple of the measure which my right bon. 
Friend, the Secretary of State, has an- 
nounced his intention of bringing before 
the House in the course of the present 
Session, in relation to county courts? Is 
itnot the principle that justice ought to 
be brought home to every man’s door? 
Why, then, should that which is right in 
civil matters not be applied to those which 
afe.called spiritual and ecclesiastical ? or, 
rather, why, if it be right to give to a civil 
Court jurisdiction in its neighbourhood, can 
It be right to take away from an ecclesi- 
tistical Court, the jurisdiction which it has 
longexercisedin its neighbourhood? If itbe 
nght to give to persons living in Cumber- 

or Cornwall justice at their own 

in parochial assessments, why should 
they not retain the same advantage with 
respect to wills? The proposed removal, 


“besides being in many cases a denial of 


jattice, and in very many more an increase 

Spense to suitors, would also, as | 
believe, be the oceasion of frequent fraud. 
Ia the country courts it is hardly possible 
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for any fraud to be committed by attempt- 
ing to prove a will whilst the testator is 
living. I may appeal to an hon. Friend 
behind me, whether the will of a Lincoln- 
shire farmer or gentleman could be proved 
at Lincoln in the lifetime of the party? 
All men are known to their neighbours, 
Is the case impossible in London? Has 
it never happened in Doctors’ Commons? 
A gentleman went abroad for six months, 
leaving his will in the hands of his attor- 
ney. On his return, he went, as he had 
been in the habit of going, to the Bank of 
England, to receive in person his divi- 
dends, and asked for those which had 
accrued on his stock during his absence. 
“ Sir,” said the clerk, “ I am very sorry to 
tell you that you are dead. You have 
been dead some time. There is no stock 
standing in your name; it has all been 
sold out for your will has been proved.” 
Could any transfer of a neighbour’s pro. 
perty have been effected by such a fraud 
in any county in England? I.believe, 
that in the case which | have stated, the 
bank, rather than suffer any inquiry, re- 
placed the stock and paid up the dividends. 
It is not my object to depreciate the 
system of Doctors’ Commons; nor should 
1 allude to this or to any other error or 
irregularity which has been committed 
under it, if its patrons had not seemed to 
desire to represent the country courts as_ 
inherently and incurably vicious, and their - 
own unassailably perfect in all its parts. 
They desire to have all the wills in Eng; 
land taken up en masse to London, and 
placed in their care; while they would 
return attested copies to the country. 
Now, on this last point I may state a case 
which I have received from a most respect- 
able practitioner in adistant county. He 
sent for a transcript of a will, in reference 
to some intended legal proceedings: on 
perusing it, he discovered such an obvious 
inconsistency, that he proceeded himself 
to Doctors’ Commons, and examined the 
original will; when he found that two 
whole sentences had been omitted by 
the transcriber. Of course, such an 
error may happen anywhere ; but it will 
in general be corrected more easily if the 
original document be left in the neigh- 
bourhood of the party interested. -I 
mention it, however, only to show that 
Doctors’ Commons is not impeccable, and 
ought to have some mercy for the humbler 
courts in the country. Again, the friends 
of Doctors’ Commons talk of the danger 
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to which wills are exposed in the country 
repositories. I have already described the 
secure state of some of those repositories, 
taken alphabetically. But is there abso- 
lute security in London? First, what say 
Mr. Gostling and Mr. Dyneley, in their 
evidence in the appendix to the celebrated 
report of 1832? it isin p. 83— 


“Supposing” (they are asked) “the prin- 
cipal registrars were to die, the lease is made 
out to their executors and assigns probably ; 
and therefore the office where the wills are 
kept would become the property, for the re- 
mainder of the lease, of their executors and 
assigns ?” 

Their answer is, “Yes.” Does this 
give the idea of a perfect depository ?* 
But as to London generally—is it the 
safest place in the empire for the general 
collection of those documents which are 
the most important for the property of the 
people? Is it so safe, from fire for ex- 
ample, that all the wills of England ought 
to be gathered together there? How 
many of the public buildings of London 
have suffered from fire in the present ge- 
neration? The Tower has not been safe; 
Westminster Abbey has been in danger; 
the Royal Exchange has been burnt to 
the ground; and we are now sitting 
within walls which remind us of a still 
greater conflagration. By some such ca- 
lamity, or by some act of violence, all the 
wills of England might thus be destroyed. 
Whether such a catastrophe be or be not 
probable, it is at any rate more probable, 
when the documents are biought into any 
one spot, than when they are scattered 
over the country. These considerations, 
are not however, my chief objections to 
the measure. I must proceed to advert 
to subjects, which, if I were an advocate, 
seeking only for success, I should not 
touch ; inasmuch as I know that they will 
be unacceptable to many whom I address, 
But as they powerfully influence me, and 
above all, as they involve, in my judg- 
ment, important truths, | am unwilling to 
refrain from stating them. At the intro- 





* “Indeed, we are of opinion, that, even 
in the existing state of arrangements, it de- 
serves very serious consideration, whether the 
Prerogative Registry, now the depository of 
the most important title deeds, both as to real 
and personal property, ought not to belong to 
the Government, instead of being, as at pre- 
sent, the property, on lease only, of the Regis- 
trars of the Prerogative Court of Canterbury, 
who hold their offices for life.””—Report, 
p. 42. 
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duction of this measure, two months 

my right hon. and learned Friend (Mr. 
Nicholl) called the attention of the House 
to the disinterested conduct of the Arch. 
bishop of Canterbury in having telin, 
quished the patronage connected with the 
Ecclesiastical Courts in his province, and 
in having been willing to abandon the 
stvle and title of those courts and of his 
own office in them. I trust that I shall 
say nothing inconsistent with my reverence 
for the high station which the Archbishop 
fills in this church, and nothing incon. 
sistent with the feeling of affectionate re. 
spect, if I may be permitted to use the 
phrase, which | feel towards his grace per. 
sonally, But I deny the right of the 
Archbishop —I deny the right of aoy 
bishop — to surrender any patronage 
which they received with their sees, Let 
them denude themselves, if they please, of 
their own personal interest in the matter, 
by accepting for the time being the re 
commendation of any Minister of the 
Crown as to the appointment of any indi- 
vidual judge :* but the appointment of the 
officers in their courts is the inheritance 
of their sees ; and they are not at liberty 
to compromise the powers and privileges 
of the establishment by a voluntary sur 
render of the original right. My argu- 
ment does not apply to abuses: | have, 
over and over again, declared that I defend 
no abuse; but [ require the maintenance 
of the institutions of the country till they 
shall be proved to be abuses. To the de- 
struction of the institutions now in ques 
tion, the Ecclesiastical Courts of England, 
and of the system with which they are 
connected, I have another and distinct 
objection. I regard the present bill as 
another wedge driven in to sever the 
Church from the State, the ecclesiastical 
from the civil polity of the realm, At this 
day and for 800 years, the Church is, and 
has been, the prominent institution of 
England, Ever since the Heptarchy, 
there has never been an age, except in the 
great rebellion, in which the prelates of 


* Yet who are the men whom the Arche 
bishops of Canterbury and the Bishops of 
London have selected? Are they not men 
who do honour to their science, and to theit 
nation, as much as to their patrons? And are 
there any superior men, whom, for party po 
litics, or for any other cause, these great dige 
nitaries have passed over? Who appoll 
Sir Leolin Jenkins, Sir William Wynne, a0 
Sir John Nicholl? I quote no living bear 
but, above all, who appointed Lord Stowell 
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England have not taken the first place| and then compare the social position of 
among the estates of the realm: at this; the Church, stript as this bill will strip it, 
day, the Lords Spiritual from the first of | with its actual state. For recollect, al- 
those three estates which surround the | ways, that the existing system places in 


Sovereign. 
their courts in every part of the kingdom ; 
and in every such court, and consequently 
in every such district, the name and re- 
resentation of the church are carried into 


civil life. Now, to apply to this system | 


the analogy of the temporal power. How 
much of our reverential feeling for the 
throne and the monarchical institutions of 
the country is connected with the words, 
“The Queen’s Writ, her Majesty’s Navy, 
her Majesty’s Land Forces, the Queen’s 
Ambassadors, the Queen’s Judges!” This 
House is a portion of the Queen’s Parlia- 
ment; and every act of the Legislature is 
the Queen’s act. We cannot afford to 
part with this phraseology, as illustrating 
the constitutional doctrine, that the state 
of England is a monarchy, administered, 
indeed, by organs taken freely from the 
great body of the people, but still essen- 
tially monarchical as contradistinguished 
from democratical. Apply the influence 
of language and of institutions in the 
one case to the influence of language and 
of {institutious in the other. Can any 
one doubt that the fact of all the pro- 
petty in England being, at the death 
of'the owners, disposed of under the 
authority and in the name of an Arch- 
bishop of Canterbury, or of an Arch- 
bishop of York, or of a Bishop’ of Lin- 
cola, is one of the means by which the 
state of The Church and its civil influence 
on society are maintained? Can 10,000 
probates issue each year from the Prero- 
gative Court of Canterbury, can as many 
more issue from the Diocesan Courts, 
without carrying into every corner of the 
land some impression of The Church 
being a great integral portion of the Con- 
stitution? I am not, for a moment, com- 
pating the value of the real and spiritual 
cliims and agencies of the Church, with 
the value of these extrinsic and temporal 
powers, I am only contending, that in re- 
spect to a Church established, these are 
some of the means by which it is sus- 
tained as an establishment : and 1 warn 
you'against concluding, that because you 
may not, ‘in the next three or four years, 
te any direct results of this measure, in 
Weakening the power and influence of the 

burch, that therefore this prognostic is 
unfounded. Wait for thirty or forty years; 

VOL, LXVIII. {Rit} 





At this day, bishops hold | every diocese and in every city and great 


town some layman, not merely attached 
to the Church, but officially bound up 
with its interests. Is it wise, for church- 
men at any rate, to sweep this away ? 
Again, the present system enables bishops 
to appoint to the office of Surrogate many 
of their clergy, whose small incomes are 
often eked out by the discharge of these 
duties. Is it fitting that this patronage, 
on the one hand, and these means of use- 
fulness and emolument on the other, 
should be taken from the Church by the 
hands of churchmen? Observe, always, 
if there be a wrong in the existing system, 
correct it: if there be an imperfect good, 
capable of being improved, promote it : 
but do not change, without well-grounded 
assurance, that you are changing for the 
better; do not change for the sake of 
changing. And, more particularly in re- 
ference to the subject now immediately 
in question, do not shelter yourselves under 
the delusion, that you are acting under 
the authority of the Commissioners of 
1832; since, while their report recom- 
mends much which I, for one, think ob- 
jectionable, still that report, at all events, 
recommends the preservation of the Arch- 
bishop’s Court in both provinces,* and 
continues the name and agency of The 
Church. Nay, more, Lord Brougham’s 
Bill, introduced in 1835 on this subject, 
recognised the rights of that jurisdiction, I 
feel another objection to the present bill. I 
have already referred to the clerical peca- 
liars, which the bill destroys, It destroys 
also, at once and without the allegation 
of abuse on the part of the laity, who for 
centuries, had held royal and other pecu- 
liars in England, these their ancient and 
legal distinctions and rights. I have 
taken from one page, in reference to one 
diocese, (I do not mean that every page 
and every diocese would present such a 
list; on the contrary, the series is per- 

* « Nothing is clearer than that the animus of 
the report is in favour of retaining the two 
provincial jurisdictions ; though, at the close, 
there is an inconsistent hesitation; but the 
commissioners say distinctly, p. 67. “It is to 
be recollected that we proceed on the pres 
sumption that the jurisdiction of all the eccle- 
siastical courts, save the provincial courts of 
mee and York, will be abolished.” 

2 
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haps unparalleled) the following list of 
peculiars, from p. 22 of the Parliamentary 
Paper No. 232 of 1828, being in the dio- 
cese of Lichfield. They stand together 
thus :—The Royal Peculiars ;—Tettenhall 
held by the present Lord Wrottesley; St. 
Mary in Shrewsbury, by the bailiffs and 
corporation of Shrewsbury: Penkridge, 
by Lord Hatherton; Bridgnorth, by Thomas 
Whitmore Esq., formerly a Member of 
this House, from whom I have recently 
presented a petition to the House stating 
the convenience of his country court 
having jurisdiction of probate in a popu- 
lation of above 9,000 persons, Hereford 
being forty-four miles in one direction, 
and Lichfield about thirty in another :— 
that he and his ancestors had held this 
Royal Peculiar for upwards of 200 years; 
that they appointed the judges and of- 
ficers; and he prayed, (and here I beg to 
call the attention of the hon. Member for 
Montrose to the subject) that, in the event 
of the bill passing, he and his officers 
might receive compensation for the loss of 
the income and places which they enjoy. 
The list in the diocese of Lichfield went 
on:—there were Peculiars, as manor 
courts: Burton-upon-Trent, held by the 
Marquess of Anglesey; Pashwood, by 
Earl Cornwallis; Knowle, by Henry Gres- 
wold Lewis, Esq.; Balsall Temple, by the 
governors of the hospital of Lady Cathe- 
rine Leveson; Barston, by Mr. Hopkins ; 
Baddesley Clinton, by Edward Ferrers 
Esq., Merrevale, by D. S. Dugdale, Esq. ; 
Wembridge, by W. Charlton, Esq.: 
Longdon, by the Duke of Sutherland ; Har- 
lington, by Sir Hugh Bateman. I might 
proceed with other instances, to show how 
much is thus by a stroke of the pen taken 
from the landed gentlemen of England,—I 
believe without their being aware of the 
provisions of the measure. I will add 
two only to the list; one is the case of 
the Peculiar of Harefield in the county of 
Middlesex, held by my hon. Friend the 
Member for North Warwickshire (Mr, 
Newdegate). I mention it for the sake of 
adding some circumstances which the de- 
licacy of my hon. Friend, when presenting 
this evening the unanimous petition of the 
parishioners against the extinction of this 
jurisdiction, could not permit him to state. 
My hon. Friend recently has expended 
2,800/. in enlarging the Church of that 
praish. I do not mention this as if he 
had done more than his duty; but I do 
mention itas more than many others would 
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have done—as more than perhaps even he 
would have done if he had been merely 
proprietor and patron. My hon. Friend 
felt that he and his ancestors had, exce 

for a short interval, held this Royal Pecy. 
liar since the time of Edward 3rd; and 
they felt a more than proprietary interest 
in the well being of the place. Andon 
this subject, as my noble Friend the 
Member for the city of London does not 
happen at the moment to be in his seat, I 
will take the opportunity of stating, what, 
in his absence, I can state with more free- 
dom; that the late Duke of Bedford in. 
heriting many Peculiars, largely and 
liberally maintained the churches in them 
at his own expense. He might have done 
this if he had been merely the proprietor 
of the estates or the patron of the livings; 
but he felt that he had a special and 
superadded duty as holding the Peculiar; 
and he acted accordingly. And this, | 
doubt not, has been the feeling of others 
also. I have many other objections, 
strong and distinct, to the bill now on the 
Table ; some of those objections are to 
parts of the measure, and to principles 
involved in it, not less important, in my 
judgment at least, than any to which I 
have already called the attention of the 
House. But I have oceupied so much of 
their time, and other Members are so pre- 
pared to state the case against the measure 
that I will not ask more of their indulgence 
for myself. But, having taken the liberty 
of recommending to my right hon, Friend 
(Sir James Graham) one work on the bill, 
the pamphlet entitled “ Remarks §c.,” 
will venture to urge on his attention ano- 
ther also, a volume recently published by 
Archdeacon Robert I. Wilberforce, on 
Church Courts and Church Discipline.” 
I trust that these works, and a reconsider- 
ation of the whole subject, will induce 
my right hon. Friend to change bis course. 
Entertaining as I do the most sincere re- 
spect for him, I entreat him to pause il 
entreat him to withdraw the present bill 
rather than adopt the advice of my right 
hon. Friend opposite, the Member for De- 
vonport (Sir George Grey), that is, to refer 
the question to a select committee up 
stairs ; though, indeed, I might prefer a 
committee toa perseverance in the preseot 
measure. For myself, however, I depre- 
cate a government by committees. I wish 
that the ministers of the Crown should oa 


their own re bring for 


their own measures. Believing that the 
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measure is ill considered, I urge 
my right hon. Friend to withdraw it; and 
if he think fit, to introduce another mea- 
gure in another Session. I make this 
stion because I honestly believe that 
it will be impossible for her Majesty’s Go- 
yeroment to carry this measure through 
Parliament during the present Session. 
In saying this I feel assured that I am 
king the sentiments of many who, 
however reluctantly, will feel themselves 
compelled to vote against the present bill; 
—I say reluctantly, because, although 
they are as independent of the right hon. 
Baronet as he is of them, they are in the 
habit of giving their general confidence 
to him and his colleagues, and because 
they do not wish to give rise to an appear- 
ance of disunion, which yet I as well as 
they, feel it impossible to prevent,—which 
yet at the same time they equally desire 
toavoid. My right hon. Friend must, I 
t it, look to as much opposition from 
thisside of the House as from the other. 
Taking into consideration these circum- 
stances,—-the opposition from both sides 
of the House, and the unequivocal oppo- 
sition of the country to this measure, 
with so many petitions against it, and 
without a single petition in its favour,—I 
trust that my right hon. Friend will not 
see the further progress of the measure. 
t cannot, at any rate, be regarded as one 
of sueh urgent and vital importance as to 
require an instant adoption. For these 
reasons, I move that the bill be read a 
second time this day six months. 

Sit James Graham, Sir, my hon, Friend 
the Member for the University of Oxford, 
bas made so direct an appeal to me, that 
it is impossible for me to delay replying 
to the remarks with which my hon. Friend 
has prefaced the amendment that has just 

read, I cao assure my hon, Friend 

that if this measure had been hastily pre- 
pared, or if | thought, that further deli- 
beration might change my views upon the 
bill now under the consideration of the 
House, I would willingly yield to the 
suggestion for delay. But the bill has 
hot been brought forward prematurely, 
hor without ample preparation on the 
part of her Majesty’s Government, and I 
thould only be guilty of deception, if I 
Wele to lead any one to believe it possible 
atl could change my views respecting 

8 Measure, Considering the view which 
my hon, Friend takes of this measure, it 
“quite natural and consistent on his part 
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to move that it be rejected, for he has 
stated to the House that he looks upon 
the bill as one that, if passed, would sever 
the connection between Church and State, 
would be a confiscation of valuable rights, 
and would be, on the part of the Arch- 
bishop of Canterbury, a surrender of pri- 
vileges which he has no right to surrender. 
I feel bound to say, that I distinctly 
admit the truth of the statement made by 
my hon. Friend at the beginning of his 
speech, that I must be prepared for a very 
powerful opposition to this bill. I am 
aware, that many of the gentlemen with 
whom I am in the habit of acting, disap- 
prove of the bill, and 1 am also aware, 
that among those to whom I am habitually 
opposed, there are likewise many from 
whom I must look for the most determined 
resistance to the measure. If I were not 
aware of the grounds of this opposition, 
I should only have to look at the volume 
I hold in my hand in order to ascertain 
them, When my right hon. Friend was 
at the head of the administration in 1835, 
an hon, and learned Gentleman, who 
previously as well as subsequently held 
the office of Attorney-general. (Sir J. 
Campbell), who was then opposed to the 
Government, plainly told my hon. and 
learned Friend, the present Attorney~ 
general and the then administration what 
would probably be the effect of a measure 
of this description, affirming that it would 
give umbrage to the country solicitors, a 
very powerful body, who would send in 
numerous petitions on this subject to the 
House, and would be able to induce many 
Members to vote against this salutary 
reform, Sir John Campbell then pointed 
out the difficulties which would attend a 
measure of this kind, and I now cite the 
opinion as a convincing proof that those 
difficulties have not been over-rated or 
misunderstood, but I, in the discharge of 
my public duty, being sincerely of opinion 
that this measure would be conducive to 
the public interest, and that it is not of a 
dangerous nature, as my hon. Friend who 
has just sat down believes it to be, have 
thought it my paramount duty, at all 
events, to submit the bill to the delibera- 
tion of Parliament. Anticipating the pre- 
carious support which this measure might 
receive on the opposition side, and aware 
also of the character of the opposition it 
would encounter out of doors, in the 
powerful quarters to which I have alluded, 
but believing firmly that it is wise in its 
2D2 
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policy, and would be conducive to the 
public good, I can not shrink from asking 
for the opinion of the House on its merits. 
My hon. Friend says this measure is not 
called for,and asks from whom it emanates. 
Never has a measure, effecting a judicial 
change, been proposed to Parliament, 
which rested on a concurrence of higher 
authority than the bill under discussion. 
First of all, it has been submitted. to a 
commission composed of the highest eccle- 
siastical and legal authorities; and the 
bill embodies, with a very slight excep- 
tion, all the recommendations contained 
in the report of that commission. When 
I had the honour of being at the head of 
the Board of Admiralty, it was necessary 
to bring under the consideration of a 
committee of the House the constitution 
of the Admiralty Court, and, immediately 
connected with it, the administration of 
the civil tribunals of Doctors’-commons. 
A committee was appointed in 1833, to 
which the question of the Admiralty Court 
was referred, and an hon. Gentleman 
whom I see opposite (Mr. Jervis) served 
on that committee. Iam sure the hon. 
Gentleman, although differing from me in 
many respects, will agree with me in 


thinking that the committee comprehended 
some of the highest authorities in the House. 
The late Sir J. Nicholl, the present 


Sir H. Jenner Fust, Dr. Lushing- 
ton, and Sir Nicholas Tindal were all 
examined before the committee, and all 
gave their evidence strongly and decidedly 
in favour of the principal changes recom- 
mended in the report. A bill, founded on 
that report, was introduced by the Go- 
vernment of my right hon. Friend in 
1835, and a bill similar to that, and 
almost identical in its provisions, was 
subsequently introduced by the Govern- 
ment of Lord Melbourne, under the im- 
mediate auspices of Lord Cottenham, the 
late Lord Chancellor. That bill, so framed, 
was referred to a committee of the House 
of Lords, which went through all the 
enactments, and made a report in favour 
of the bill, almost with unanimity, and 
with certain modifications, not very mate- 
rial, one of which was the admission of 
an exception in favour of wills below a 
given amount. We have, therefore, the 
highest ecclesiastical authorities in favour 
of the measure, the highest judicial au- 
thorities in favour of it, the authority of 
two or three ex-Chancellors, and of the 
present Lord Chancellor of England, in 
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its favour. That is my answer to the 
question of my hon. Friend—from whom 
does this bill emanate? My hon. Friend 
is strongly opposed to the abolition of 
380 provincial tribunals. There may be 
some ground for objecting to the abolition 
of the diocesan courts, but it has been 
reserved for my hon. Friend to contend 
for the advantage of the dispersion through 
England of 380 tribunals, adjudicating on 
wills, claiming to be the separate deposi 
taries of wills, and rendering necessary 
the doctrine of bona notabilia, which has 
been the source of more expensive litiga- 
tion than any other part of ecclesiastical 
law. I can understand the argument in 
favour of preserving the diocesan courts, 
“* — with the concentration of 
the judicial authority in London, pro 

by the present bill; but, till I Aa. 
hon. Member for the University of Oxford, 
I had not supposed that a single Mem. 
ber would contend for the maintenance 
of 380 distinct local tribunals through 
out the country. My hon. Friend asked 
whether there had been inquiry? I say, 
that the inquiry into this matter has been 
more full, more ably and competently 
conducted than in the case of any other 
subject of the same importance. The 
committee recommended, that one court, 
sitting in London, should be the only 
court for probate of wills, granting ad- 
ministration, and exercising jurisdiction 
in the various other cases and matters 
enumerated, and that the judge or judges 
should be appointed by the Crown, Sir 
H. Jenner Fust, Dr. Lushington, and the 
Chief Justice of the Common Pleas, were 
examined with respect to the comparative 
economy of probate taken out in the coun- 
try, and probate taken out in London, 
and all declared it to be their opinion, 
that under proper regulations, which were 
pointed out by them, and are now embo- 
died in the bill before the House, the cost 
of probate would not be greater in Lon- 
don than in the country. My hon. Friend 
charged me with something like incon- 
sistency because I am an advocate for 
granting facilities for the recovery of small 
debts in the country, and the extensioo 
of county courts for that purpose, while 
I was defending a measure which would 
concentrate courts having jurisdiction i 
probate of wills and administration @ 
London. ‘There is nothing inconsistest 
in proposing to deal with sums of small 
amount by local jurisdiction, while lage 
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gums are lett to be dealt with by the 
central authority. What is propose with 
respect to debts is in exact conformity 
with what is proposed respecting probate. 
The local tribunal must from the neces- 
sity of the case, be an inferior tribunal, 
and it is only safe to entrust to the infe- 
rior jurisdiction command over property 
ofsmall amount. My proposition is, that 
wills disposing of a large amount of pro- 
perty shall be tried before a superior tri- 
bunal, where they will have all the ad- 
vantages of the attention of a judge of 
high station, who, through life, has been 
familiar with such causes. The hon. Gen- 
tleman has referred to the great advan- 
tage of having the wills deposited in the 
places where the trials are held. It is 
quite clear that London is the centre of 
litigation with respect to testamentary 
property of large value, and there must 
be great advantage in having in the me- 
tropolis a central register of wills, But 
is there no provision with respect to 
vills in the country? The bill pro- 
vides that for wills under 3001. there 


shall be in each diocese a register, 
in which the original will shall be depo- 
sited; and with respect to wills beyond 


the value of 300/., though the original is 
to be registered in London, that there 
should be deposited in the diocesan re- 
gister a copy of the will. It is calculated 
that expences will be immensely dimi- 
nished under the proposed system. The 
right hon, Gentleman, the Judge Advo- 
cate-general, pointed out to the House, on 
asking leave to bring in the bill, that a 
large prospective saving would be effected, 
when the compensations granted by the 
measures should have fallen in. [ am 
quite satisfied that ample justice will be 
done to all parties concerned by the com- 
pensations granted for the sinecure offices 
to be abolished, and that, when those 
compensations shall have ceased, there 
vill be a large surplus available for any 
extension or improvement of the principles 
of the measure which it may be thought 
desirable hereafter to accomplish. Fears 
have been expressed with respect to fire, 
but I apprehend that no greater danger 
exists on that head in London than in 
York or Liverpool. Twice has York Min- 
stet been ravaged by fire, and I will ven- 
lure to assert that for the last fifty years 
there have been more serious fires in 
Liverpool than in London. But these are 

Minor points. I confess I think the 
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time has arrived when it is desirable to 
take the sense of the House upon the 
principle of the measure. The principle 
of the measure is, the concentration, under 
a judge appointed by the Crown, of the 
supreme jurisdiction in matters testa- 
mentary and matrimonial. It may: be 
possible that the opinion of the House is 
opposed to it, but I feel bound to ask for 
its decision, I understood my hon. Friend 
to say, it was desirable either that Go- 
vernment should withdraw this measure, 
or should adopt the suggestion of the 
right hon, Gentleman the Member for De- 
vonport, to refer the bill, after the second 
reading, to a select committee. I cannot 
consent to withdraw it, after the attention 
which the Government has bestowed on 
the details, after having formed a siacere 
opinion that the measure would be at- 
tended with benefit to the public, not- 
withstanding the injury which may be 
done to private interests. It is equally 
impossible for me to accede to the propo- 
sition of the right hon. Gentleman the 
Member for Devonport. Great advan 
tages might be anticipated from the right 
hon. Gentleman’s assistance on a com- 
mittee, but I think that the details of the 
measure have already been investigated 
by authorities of superior weight to those 
which could be collected by any commit- 
tee that could be appointed. The eccle- 
siastical commissioners have recommended 
all the details of this measure, which are 
sanctioned also by the report of the Ad- 
miralty committee. I have also the au- 
thority of my right bon. and learned 
Friend the Judge Advocate, acting on 
behalf of the Government; also the au- 
thority of the right hon. Baronet now at 
the head of the Government, who, in 1835, 
brought forward a measure almost identi- 
cal with the present. I also on the part 
of Lord Grey’s Government, proposed a 
similar measure, and bestowed great pains 
on the report of that committee. Under 
the administration of Lord Melbourne, the 
then Attorney-general and Lord Cotten - 
ham undertook the same subject, and be- 
stowed infinite labour upon it. I have 
then the opinion of three chancellors in 
favour of the measure, ! have the opinion 
of the ecclesiastical commissioners in 
favour of it; I have the opinion of At- 
torney-generals on both sides of the House 
in favour of it; I have the report of a 
committee of the House of Lords in favour 
of it, I have the report of a committee of 
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the House of Commons in favour of it. 
Upon principle, then, I cannot yield to 
the opposition to this bill, and the details 
of it rest upon the most minute investiga- 
tion bestowed by the highest authority. 
With all deference, therefore, [ must say, 
that if the House should think proper to 
reject this bill, I cannot offer any measure 
likely to be more acceptable in details. It 
is a question of principle to be decided 
upon by the House, and if it should be 
their pleasure to reject it, [ shall deplore 
the decision, I shall believe that those 
reasons which I have already alluded to 
have been triumphant; and with pain I 
must come to the conclusion, that private 
interests have prevailed over public consi- 
deration; and that a measure, which in 
my conscience I believe to be sound and 
beneficial, has been defeated by a combi- 
nation, such as I am unwilling to charac- 
terise. 

Mr, Jervis repudiated the insinuation 
cast on the motives of the opponents of 
this measure by the right hon. Baronet, 
who, in his opinion, would have done 
better had he refuted the arguments urged 
in Opposition to it, and proved the advan- 
tages likely to follow from its enactment, 


instead of bringing forward the authority 
of committees over which he himself pre- 
sided—[Sir J. Graham: no.] Of which, 
at least, the right hon. Baronet was a 


member. This was the first measure of 
the kind on which an opportunity had 
been afforded of full discussion, The 
principal objection to the measure was, that 
it transferred the whole of the contentious, 
and a great part of the lucrative non-con- 
tentious business from different parts of 
the country to London. When so much 
stress had been laid on the benefits which 
would accrue from the enactment of the 
measure, the House ought also to be made 
aware of the gross abuses to which it 
would be liable. The court would be in- 
competent to an effectual discharge of its 
duties, and would be utterly ineffective in 
securing uniformity. These objections 
had been pointed out in the real property 
report, and in a petition from the London 
solicitors—imen who could have no per- 
sonal interest whatever in defeating such 
a measure—not being allowed to practise 
in the court, the business of which was 
restricted to thirty-four practitioners, as 
he believed, some of whom got 1,000 gui- 
neas premium with their articled clerks. 
There might be conflicting decisions; the 
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Court of Chancery might decide one 

and the Ecclesiastical Court another, 
With regard to the sanity of testators such 
conflicting decisions were not uncommon 
in the courts of common law and the 
ecclesiastical courts. He remembered g 
case in which this was flagrantly apparent, 
The case was “ Tatham and Wright,” in 
which a special jury found a testator 
insane with respect to his disposition of 
his real estate, whose will with regard to 
his personal property had been incontro. 
vertibly established by the ecclesiastical 
courts. Nor was this to be wondered at, 
when in the one case the conclusion was 
arrived at by means of oral testimony, 
where the jury formed their judgment from 
the evidence and personal demeanour of the 
witness, and in the other the evidence was 
entirely composed of written depositions. 
An issue might be directed by the judge 
of the ecclesiastical court; but only after 
the expensive process of examining wit- 
nesses on paper had been gone through, 
in order to ascertain whether a doubiful 
point existed, which it was necessary to 
send to a jury. Such was the system 
which this bill designed to perpetuate; 
for it could not be called a reformation of 
Doctors’ Commons. Why should not the 
poor man have justice brought to his door 
in testamentary matters, as well as in 
matters of civil rights? Why not esta- 
blish an univeral consistent system? The 
essence was too much neglected in con- 
ducting law reforms. The right hon, 
Baronet had failed to ‘show the benefits 
which would be derived from the passing of 
this measure. Did he complain thateccle- 
siastical law was improperly administered 
in the country? Why not, then, send 
contentious cases when caveats had been 
entered to the superior tribunal in London, 
without depriving suitors of the advantage 
of their local tribuoals when no difference 
existed as to the testamentary disposition? 
But this was not the motive; the object 
was centralization. He could not auder 
stand upon what grounds a distivetion 
was drawn between property above and 
under 3002. Was there greater difficulty 
in deciding one class of cases than the 
other? Was it not, on the contrary, 2 
torious that, in consequence of the want 
of technicality in the drawing up of wills 
bequeathing property of small value, much 
greater difficulty arose in adjudicatg 
upon them than in the case of large pr 
perty where the instrument had been pro 
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perly prepared by competent persons? It 
was, in short, establishing one law for the 
rich and another forthe poor, But there 
were many other serious objections to the 
measure. In the first place the expense 
under the proposed system would be con- 
siderably augmented. His hon. Friend 
the Member for the University of Oxford 
read an extract of the comparative charges 
in Chester and London. By this com- 
arison it was proved the office fees for 
proving @ will in London were from 15 to 
20 per cent. more than in Chester, and it 
must of necessity be so. There was a 
practice in London, not prevailing else- 
where, of charging an extracting fee— 
that was, according to the amount of pro- 
perty sworn to, a fee in increased ratio to 
the length of the instrument. From a 
table he held in his hand it appeared that 
in many cases the charge in London was 
double the amount of that in Chester. It 
might be said that if the fees charged 
were extravagant the judges had power, 
by the 34th clause, to alter and reduce 
them, but still the expense in London 
must necessarily be larger than in the 
country, The person in the country who 
had to prove a will in London must 
employ a proctor or attorney, who must 
send it to a London proctor, and thus two 
separate bills must be paid for proving the 
same will, This, it should be remembered, 
was not the case of solicitor and agent, 
for now, under an Act of Parliament re- 
specting the division of profits, a proctor 
would be struck off the roll if he were 
known to divide the profits; and conse- 
quently, in the case they were considering, 
theexpense must be doubled. The ob- 
servation of his hon. Friend on the effect 
of this was well worthy of the consideration 
of the House. The right hon. Baronet said 
these wills, in every case, were contested 
in Chancery. But in every case respect- 
ing disputed property, at present the assize 
town being the town where these registers 
wete kept a man was sent to the register 
office, there to examine the will at the 
expense of a few shillings, while under 
the proposed system a person must come 
down from London to the assize town in 
charge of the will, and of course, at much 
greater expense. Was that no objection, 
and did it or not deserve attention when 
were not professing to reform the 

whole system, but were merely abolishing 
al jurisdiction to increase the profits of 
the central system? He thought also, 
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the Chancellor of the Exchequer was in- 
terested in this measure, for with respect 
to stamps it could not fail to have a serious 
effect upon the revenue. It was already 
notorious that in the country no man 
would prove a will, unless compelled to do 
so, as, for instance, when obliged to estab- 
lish his right to some disputed debt, and 
they might therefore depend upon it, that 
since hereafter the interest of the proctor 
would go along with that of his client, 
enough would be proved to recover the 
debt and no more. It should be remem- 
bered that by the proposed system they 
would leave but an inferior class of proc- 
tors. The practice now was for a solicitor 
who took stamps for a large amount to 
give credit for them until the will was 
proved, but this would not be the case 
with the London proctor, who, although 
he did so now, would not do so under a 
totally different system. It appeared to 
him this measure would involve them in 
great difficulty, and for no object but to 
establish the favourite project of central 
registration. If this were so why, he 
would ask, should wills, if above a certain 
amount be registered in London? Why 
should not titles to property follow also ? 
If this were not the object, why should the 
large wills be kept in town and the small 
ones in the country? Should he be told 
that it was for the facility ofsearch? But he 
would tell the House that there was now 
avery easy means of search through the 
medium of the Stamp-office. He would 
advise hon, Gentlemen opposite to be on 
their guard, lest this system of registering 
wills in London might be the commence- 
ment of a plan for the general registration 
of title deeds as well. The right hon. 
Gentleman sneered at the notion of suitors 
wishing to inspect wills for themselves ; 
but, judging from experience, he knew 
that suitors much desired to do it person- 
ally, and were not satisfied without it It 
was, therefore, of deep interest to the par- 
ties that they should have the power of 
doing so, and particularly since there were 
no countervailing advantages, or, at least, 
none that had been pointed out. He did 
not object to the abolition of the peculiars 
jurisdiction, nor to the alteration in the 
bond notabilia, which he conceived to be 
good; but by this measure the criminal 
jurisdiction of the ecclesiastical courts, 
courts, with respect to defamation, schism, 
brawling, smiting, and other offences, 
which they never heard of without an 
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accompanying desire for its reformation, 
was left untouched. The bishop’s courts, 
with ali their obnoxious jurisdiction in 
respect to the offences of simony, heresy, 
schism, incest, adultery, and various 
offences enumerated in clause eighty seven, 
remained to be worked by the inferior 
class of proctors who would be left by the 
bill, or if that were not the case, the bill 
was drawn in such a clumsy way, that no 
man reading it could suppose it had any 
other intention. He wished also to call 
attention to the salaries proposed to be 
given under the new measure. The judge 
of the Arches Court now received a salary 
of 3,300/. without any retiring pension ; 
but by this bill it was proposed to take 
from him all the prerogative jurisdiction, 
place in his hands the contentious juris- 
diction, and to give him a salary of 4,500/., 
with a retiring pension of two-thirds of 
that amount. At present the judges pos- 
sessed little patronage, but this bill would 
give them the appointment of registrars, 
clerks, surrogates, and other officers. He 
complained that the bill would increase 
the salaries of all the officers of the courts. 
The salary of the Queen’s Advocate for 
instance, would be raised to 500/. a-year. 
Every one must admit that the learned 
Gentleman who held that office discharged 
his duties in a most efficient and satisfac- 
tory manner. He must say that he con- 
sidered this feature of the measure most 
objectionable. This bill precluded coun- 
try registrars from practising, but an ex- 
ception was made with respect to London. 
A great advantage was thus given to the 
London registrars, for while they might 
practise as proctors, the registrars in the 
country would be compelled to give up 
their practice as proctors or solicitors, and 
there was no provision for affording them 
compensation. He considered that the 
bill did not contain any features to recom- 
mend it to the House. On all these 
grounds, believing the measure to be un- 
sanctioned by competent authority, he 
should support the amendment of the hon. 
Baronet. 

Colonel Sibthorp would support his 
hon. Friend the Member for Oxford in 
endeavouring to remove at one fell blow 
a Bill ofthat obnoxious character. If her 
Majesty’s Government had made this an 
Open question, many of the Members of 
the Government would not have supported 
the right hon. Baronet, the Home Secre- 
tary, on that occasion. When a similar 
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bill was brought forward by Lord Camp, 
bell, the right hon. Gentleman below him 
exclaimed against the creation of patron. 
age; and yet now, forsooth, they brought 
in a bill which gave to Doctors’ Commons, 
who were rich enough and idle enough— 
increased fees, increased salaries, with an 
almost unheard of patronage. But he 
objected to the bill on other grounds; he 
objected to it on the ground that it took 
from large bodies their vested rights with. 
out a shadow of pretence in their conduct 
for so doing. It was no measure of reform; 
it was a measure of revolution. He would 
say, ‘ Don’t remove these Courts at 
all; but above all, don’t remove them 
to that greedy Doctors’ Commons,” 
The bill seemed to him nothing better 
than a dirty Doctors’ Commons job— 
and he called upon the House to join him 
in convincing the Government that the 
independence of the House would not 
suffer a measure of this obnoxious kind to 
be forced upon it. 

Mr. Brotherton moved the adjournment 
of the debate. 

Sir G. Grey said, if it were the pleasure 
of the House to continue the debate~ 
[Loud cries of ‘ No, no,” “ Adjourn,” 
“Go on.”] He wished to offer one or two 
observations to the House—but he did 
not wish to prolong the debate then 
against the sense of the House. 

Sir R. Peel said, that, if the debate had 
been commenced at five, he should have 
pressed the question to a division that 
night; but as the debate was not begua 
until half past nine, he thought it only 
right to adjourn it. ; 

The House divided on the question, 
that the debate be adjourned,—Ayes 
136; Noes 51: Majority 85. 
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Hamilton, W. J. 
Hardinge, rt. hn.SirH. 
Hatton, Capt. V. 
Heathcote, Sir W. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hill, Lord M. 
Hinde, J. H. 
Hindley, C. 
Hodgson, F. 
Hodgson, R. 
Howard, hn.C. W. G. 
Howard, hon. E.G. G. 
Jermyn, Earl 
ervis, J. 
Jocelyn, Visct. 
Kemble,gH. 
Knatchbull, rt.hn.SirE 
Lambton, Hi. 
Lascelles, hon. W. S. 
Lawson, A. 
Layard, Capt. 
Leicester, Earl of 
Lennox, Lord A. 
Lincoln, Earl of 
Lockhart, W. 
Lygon, hon. Gen. 


Treaty of Washington— 


M‘Geachy, F. A. 
Mangles, R. D. 
March, Earl of 
Marshall, W. 
Martin, C. W. 
Marton, G. 
Maxwell, hon. J. P. 
Meynell, Capt. 
Mitcalfe, H. 
Mitchell, T. A. 
Mundy, E. M. 
Napier, Sir C. 
Newport, Visct. 
Nicholl, rt. hon, J. 
Ogle, S. C. H. 
Palmer, R. 
Palmerton, Visct. 
Parker, J. 

Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 
Plumridge, Capt. 
Pollock, Sir F. 
Pringle, A. 
Pulsford, R. 

Ross, D. R. 
Round, J. 

Sandon, Visct. 
Scarlett, hon. R, C. 
Stanley, Lord 
Stuart, H. 

Stock, Mr. Serj. 
Strutt, E. 

Sutton, hon. H. M. 
Tennent, J. E. 
Thornely, T. 
Trench, Sir F. W. 
Trotter, J. 

Tufnell, H. 
Vernon, G. H. 
Vivian, J. H. 
Wellesley, Lord C. 
White, S. 

Wood, Col. T. 
Wood, G. W. 
Worsley, Lord 
Wortley, hon. J. S, 
Yorke, H. R. 
Young, J. 


TELLERS. 
Barron, Sir H, W. 
Brotherton, J. 


List of the Noxs. 


Ackland, T. D. 

Acton, Col. 

Astell, W. 

Berkeley, hon. C. 
Blackstone, W. S. 
Bradshaw, J. 
Brocklehurst, J. 
Bulkeley, Sir RB. W. 
Burroughes, H. N. 
Clive, Viset, 

Colborne, hn, W.N.R. 


Collett, J. 

Davies, D. A, S. 
Dawnay, hon. W. H. 
Disraeli, B. 

Doff, J. 

Duncan, G. 
Duncombe, hon. O. 
Escott, B. 
Fellowes, E. 

Fox, S. L. 
Gisborne, T. 
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Gore, M. 

Gore, W.R. O. 
Gore, hon. R. 
Gregory, W. H. 
Hamilton, Lord C. 
Heathcoat, J. 
Hollond, R. 

Hope, A. 

Howard, Lord 
Ingestre, Visct. Taylor, T. E. 
Inglis, Sir R. H. Tollemache, hon. J. 
Jolliffe, Sir W.G. H. Turnor, C. 

Knight, H. G. Wodehouse, E. 
Lowther, J. H. TELLERS. 
Marsham, Visct. Cochrane, A. 
Morris, D. Manners, Lord J. 


Debate adjourned. 
The House adjourned at a quarter to 
one o'clock. 


Newdigate, C. N. 
Packe, C. W. 
Paget, Lord A. 
Polhill, F. 
Richards, R. 
Rous, hon. Capt. 
Sibthorp, Col. 
Smythe, hon. G. 
Spry, Sir S. T. 


POOL FLOP CCCI 


HOUSE OF LORDS, 


Tuesday, April 11, 1843. 


Minutes.] Bints, Public.—I1* Registration of Voters ; 
Slave Trade Suppression. 

Received the Royal Assent.—Punishment of Death ; Coast 
of Africa; Slave Trade Abolition (Bolivia); Slave Trade 
Abolition (Uruguay); Slave Trade Suppression (Texas) ; 
Coroner’s Inquests ; Sudbury Witnesses Indemnity. 

Private-—1* Bourn Drainage; London and Brighton 
Railway. 

Reported.—Trenthan Roads; Ipswich Docks; Hungerford 
and Lambeth Suspension Foot Bridge; Brighton and 
Hove Gas; Northern and Eastern Railway. 

3* and passed :—Oxnam’s Estate. 

Received the Royal Assent. —Hull and Selby, Newcastle 
and Darlington, Sheffield, Ashton-under-Lyne, and Man- 
chester, and Oxford Railways; Bercot and |Orford Na- 
vigation; Chepstow Water; Carmarthen Market; Bir- 
kenhead Improvement; Bolton Gas; Lancaster Lunatic 
Asylum; Cockermouth Roads; Earl of Leicester’s Ex 
tate; Grafton Inclosure. 

Petitions PRESENTED. By the Bishop of Winchester, 
from Llandysilio and Llandrino, Isle of Wight, Winches 
ter, and Godstone, against the Union of the Sees of St. 
Asaph and Bangor.—By Lord Ashburton, from East Bud- 
leigh, for Amending the present Poor-law. 


Treaty of WasuINGTON—THANKS TO 
Lorp Asusurton.] Lord Ashburton who 
seemed nearly overcome by his feelings, 
spoke as follows :—My Lords, I hope your 
Lordships will permit me to take this, the 
earliest opportunity which has been afforded 
to me, of making my acknowledgments to 
your Lordships for the resolution which, 
by the minutes and proceedings of your 
Lordships’ House, 1 observe your Lord- 
ships passed on Friday last. This resolu- 
tion so flattering to myself, personally is 
rendered still more valuable by its re- 
cording the expressions of your Lord- 
ships’ satisfaction, that the Treaty which 
it has been my good fortune to con- 
clude, “‘is alike advantageous and honour- 
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able to both ies,” and at the restoration 
of a good understanding which it is alike 
the duty and the interest of both countries 
to maintain unbroken, because I consider 
such language calculated to promote that 
good understanding. Expressions so full 
of wisdom and sound policy delivered by 
such a body as the Peers of this kingdom 
cannot fail to have a great effect in pro- 
ducing that consummation which is so 
much desired. My sense of the great 
importance of effecting a settlement of 
those unfortunate differences which had 
gradually grown up between the two coun- 
tries was my great inducement to un- 
dertake the task imposed upon me with- 
out perhaps sufficiently considering my 
ability for so important an undertaking. 
I have, however, the good fortune, in the 
performance of those duties, of meeting 
with the approval of my Sovereign and 
her Ministers, and I have now to add my 
acknowledgments for the almost unpre- 
cedented honour of the approbation of 
your Lordships’ House. It is quite im- 
possible for me to assure your Lord- 
ships how deeply sensible I am of that 
honour. In countries in which free Go- 
vernments are established—such as we 
and the people of America have the 
happiness to live under—it is natural that 
pees of this importance should be 

iscussed with great freedom; and that 
has been the case with the treaty which it 
has been my business to execute. Although 
1 trust that the conditions are such as are 
likely to be conducive to the future main- 
tenance of peace between the two countries, 
and to have effectually, and fairly, and ho- 
nourably settled the questions which were 
in dispute. I must fairly assure your 
Lordships that the more minute questions 
of more or less of boundary, which have 
been the subject of so much discussion 
both on this and on the other side of the 
Atlantic weighed in my estimation very 
litle in comparison with the larger ques- 
tion of effecting a settlement which should 
be satisfactory to men of honourable minds 
in beth countries, and which would contri- 
bute to the conviction that the arrangement 
had been one of honourable terms, and of 

uality, between two great countries, and 
which could in that way alone be likely to 
be permanent and final. It is not my in- 
tention to go at all into any questions con- 
nected with the subject of those transac- 
tions; but I must again express to your 
Lordships the deep sense I entertain of 
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the honour of that approbation which 
have been pleased to express, and which 
the highest reward that I could possipj 
receive for the humble effort which I haye 
made in the service of my country, 

The Duke of Wellington: 1 am supe 
the House will have heard the speech of 
the noble Lord with satisfaction. I ¢op. 
sider it my duty to move that the subject 
be entered on the journals of the House, 

Motion agreed to nem. con, 


REGIstRATION OF VoTERS.] Messen. 
gers from the House of Commons brought 
up the Registration of Voters Bill, 

The Earl of Shaftesbury moved that 
the bill be read a first time. 

Lord Brougham was not disposed to offer 
any Opposition to the motion of the noble 
Earl, that this bill should pass throagh 
its preliminary stage. He begged to gire 
notice, however, that it was his intention, 
shortly after Easter, to bring the whole 
subject of registration before the House, 
His decided opinion was, that something 
must be done for the improvement of the 
existing system of Registration, but he 
should call the attention of the House to 
the absolute necessity of considering whe- 
ther some change was not necessary to be 
adopted in the general principle of regis 
tration. The existing system, in bis 
opinion, contained in itself all the evils of 
annual Parliaments, without any of their 
advantages; and having, at the time of 
the introduction of the Reform Bill, ex 
pressed his apprehension that some of 
its details might be found defective, be 
should not now shrink from endeavouring 
to remedy the existing insufficiency of the 
law. 


Sravery AND Stave Trapine.] Lord 
Brougham rose to lay before the House the 
bill of which he had given notice, upon 
the subject of slavery, respecting which 
some discussion had taken place between 
his noble Friend (Lord Denman) and the 
noble Lord the President of the Boardof 
Trade, who was not now in his place. The 
difficulties with which this important que™ 
tion was invested, was very great, 
were, besides, of a very delicate nature, 
and before he proceeded to detail to 
their Lordships the particulars of the 
plan, which he was about to propose, he 
would beg to offer his best thanks to thor 
distinguished individuals by whom he bid 
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been assisted in the preparation of this 
bill, He alladed to that learned and dis- 
tinguished person, Dr. Lushington, now 
no longer @ Member of the House of Com- 
mons; toCaptain Denman, whose practical 
knowledge of the subject was well known to 
theit Lordships; and to Mr. Beldam, a bar- 
rister of very great learning, peculiarly well 
acquainted with the particulars of this ques- 
tion. He (Lord Brougham) had originally 
prepared three plans, either of which might 
have been adopted; but that which he 
was now about to describe to their Lord- 
ships was composed of those three, with 
many important improvements. There 
were three main objects in view. The 
first was the prevention of that species of 
treffic, which (although in moral guilt and 
pernicious tendencies there was no doubt 
it was equivalent to the slave-trade) had 
been doubted by high authority to be 
within the law of slavery. The question 
was, whether a person being a British 
subject, but residing abroad, and not 
within the bounds of a British settlement, 
buying and selling slaves, was not just as 
guilty in so purchasing slaves, and carry- 
lag them either to his own plantations to 
work, or to other plantations for sale, as 
ifhe had gone to the coast of Africa, and 
bad thus, upon the high seas, carried 
ona traffic in slaves? The question was 
not settled in Westminster-hall, he must 
ssysomewhat to his surprise, and, there- 
fore, some enactment was wanted to put 
amend to all doubt upon the point. It 
was necessary that the doubt should be 
wt at rest by a declaratory act. It was 
quite clear that Parliament meant to pro- 
hibit this, that a man should be able to 
go to Cuba to buy slaves, and carry back 
the slaves to his plantation ; that should be 
prohibited, and, as the present law was not 
held sufficient to accomplish that end, it 
was necessary to declare what the law was 
lobein future. The first object of the act 
was to declare that this system could not 
be tolerated, and to abolish it altogether. 
The next object was to legislate respecting 
persons holding foreign slave plantations, 
fores foreign slave plantations could not 
berultivated without slaves, and as such 
Westate might come to him by inherit- 
ace, devise, marriage settlement, or gift, 
and unless he did some act he ought not 
tobe considered as an owner of slaves, as 
twas intended to excuse all those who, 
vathout any act of their own, had come 
into the possession of slaves, The next 
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object of the bill was to prevent joint-stock 
companies established for carrying on 
projects abroad from buying and selling 
slaves. Many of the partners in those 
companies in this country, not knowing 
anything about the matter, knowing only 
that they were buying a certain quantity 
of scrip, had, in fact, been employing 
slaves. It was proposed to be provided 
that the proper officers of these companies 
should give security against the carrying 
on of such traffic by such bonds and secu- 
rities as, by orderin council, her Majesty in 
council should provide. Another object was, 
if possible, to strike at the traffic on the 
coast of Africa, and this was to be done in 
two ways: the first was by establishing a 
better mode of trial, and an easier trial, 
of slave trading practices by British sub- 
jects. The next object which he wished 
to effect by this measure was to increase 
the facilities for obtaining evidence, to be 
used in this country, or in any places 
abroad where legal proceedings with refer- 
ence to the slave-trade might be adopted. 
He proposed to adopt the practice which 
was introduced by the East India Judica- 
ture Act—a measure which was, however, 
seldom acted upon—which enabled a party 
prosecuting to obtain a mandamus from 
the Court of Queen’s Bench, and so to put 
in motion the judicatures of the colonies, 
and to procure through them under cer- 
tain regulations, evidence which might be 
received by the legal tribunals in this 
country, and in other places. Another, 
and indeed the great object of this bill, 
was to endeavour to prevent practices in 
this country which, if not amounting to 
actual trading in slaves, at least tended 
to the encouragement and promotion of 
the traffic on the coast of Africa. It was 
undoubtedly necessary that some line 
should be drawn, and that any interference 
with innocent trade with Afriea should be 
avoided. In order to do this, he proposed 
to vest in her Majesty in council the power 
of making certain orders for the purpose 
of placing persons engaged in the African 
trade under similar obligations, superin- 
tendence, and restrictions, to those which 
he had proposed to apply to joint-stock 
companies. The bill contained other pro- 
visions, into which it was unnecessary for 
him to enter at present ; for his only ob-« 
ject now was to give a general outline of 
the measure, in order to facilitate its con- 
sideration by their Lordships during the 
recess. He would move the first reading 
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of the bill to-night, and the second read- 
ing would not, of course, take place until 
after the recess. He had avoided entering 
into any discussion with reference to the 
observations which had been made on the 
subject by the learned Lord Chief Justice 
on his motion with respect to the recent 
treaty concluded with America, because 
he was aware that the opinions which his 
noble and learned Friend and himself en- 
tertained on this question were not held or 
practically acted upon by either France, 
America, or this country. He certainly 
would not so far obtrude his opinions as to 
call on the Government or the Legislature 
practically to act upon them at present, 
for that might give rise to great difficul- 
ties; but he must say, that he was unable 
to comprehend upon what grounds any 
jurist, or any statesman, or any common 
lawyer, or any man of common sense, 
could hold that, if the law of any given 
country declared a certain act to be 
felony or to be piracy, and if the sub- 
jects of that state chose to commit such 
act, the country whose subjects so out- 
raged its own laws should, with any co- 
lour of pretence, or with any consistency 
of conduct, send an ambassador to com- 
plain to us of having interfered with its 
piratical subjects in the perpetration of the 
gravest offence which could be committed 
against its laws, and say, ‘‘ We will not 
suffer you to interfere with these parties 
who have violated our laws, because they 
are our own subjects, and we claim for 
them, notwithstanding the perpetration of 
these iniquities, a right to the benefit of 
our protection, equally with the most me- 
ritorious of our subjects.” He did not 
profess to understand the chain of reason- 
ing upon which that complaint of our 
searching their vessels, and interfering 
with their piratical subjects, was founded. 
He should have thought the comitas gen- 
tium would rather have led them to ap- 
prove of our conduct; and, if he had been 
a subject of France or of America, he 
would have said to any nation which had 
interfered with his countrymen under simi- 
lar circumstances, ‘‘ We thank you for 
stopping the parties who were violating 
our laws and committing such offences. 
We are indebted to you for your conduct, 
and in return we promise you to put a 
stop to similar conduct on the part of 
your rebellious subjects, for the best return 
we can make for your kindness is by ex- 
ercising equal and reciprocal comity to 


{LORDS} 





Slave Trading. 84. 


you.” He trusted their Lordships woulg 
excuse him for having thus alluded to the 
observations made by his noble and learned 
Friend the other evening, and he begged 
to move, ‘that this bill be now read 4 
first time.” 

Lord Campbell entirely concurred in 
the satisfactory expression of opinion by 
his noble and learned Friend, and also by 
his noble and learned Friend the Lord 
Chief Justice, the other evening, He 
could not understand why, as between two 
nations united for the suppression of the 
slave-trade, by both of whom it had been 
declared to be felony and piracy, the un 
lawful traffic should still be allowed to be 
carried on, more especially when every 
civilised nation in the world was engaged 
in the same good cause of putting an end 
to this dreadful trade. If, by the law of 
nations, this trade was considered pirati- 
cal, all engaged in it ought to be consi- 
dered and treated as pirates. He hoped 
that the noble Lord at the head of the 
foreign department would be enabled to 
induce the different civilised nations of the 
world to unite in declaring it piracy. 
Then slavery might be effectually sup- 
pressed, and he feared not till then. 

Lord Ashburton feared that the view 
which the noble and learned Lords took 
of the law was rather what all humane 
and sensible persons would desire the law 
to be, which all their Lordships desired 
should be the law, and which his noble 
Friend (the Earl of Aberdeen) had pressed 
all the powers of Europe to make law, 
than what was law. He feared that his 
noble and learned Friends who had spoken 
on this subject, learned as they were at 
Westminster-hall, would not find their 
view of the law so much acknowledged as 
they might desire at Doctors’ Commons. 
By insisting that this was contrary to the 
law of nations, they would hold that we 
had a right to interfere in cases of sus- 
picion, because it was held by the best 
authorities that we had a right without 
treaty to inquire into the right of a vessel 
to carry any particular flag; but with a 
treaty only to inquire whether the slave- 
trade or any other crime took place on 
board ships. What he would much desire, 
and what would be the happiest day the 
world ever saw, would be when it should 
be declared to be law what the noble and 
learned Lords believed to be the law, 
Such a declaration was what his noble 
Friend near him was pressing oD other . 
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ers, He was endeavouring to prevail 
on the powers of the world, one and all, 
tocome to this humane and enlightened 
view, With respect to the United States, 
they had not declared the trade to be 
piracy, but they had pressed this country 
to deal with it as piracy, Mr, Rush urged 
ys to declare it piracy by the law of na- 
tions, which Mr. Canning had declined to 
do on the clear and intelligible ground, 
that no two nations could make a law of 
nations; they could declare what was law 
between England and America, but what 
was made so by all the Christian powers 
of Europe and America might well become 
the law of nations. He assured their 
Lordships that there was no part of Ame- 
rica which did not seriously and earnestly 
desire the suppression of the slave-trade. 
The Georgias, the Carolinas, and Lousiana 
wereas much interested in the suppression 
of the slave-trade as was this country, and 
there had not been for the last fifteen or 
twenty years any introduction of African 
slaves into American states. 

Lord Brougham had not given coun- 
tenance to the notion that the English 
Government should act on his views as to 
the law, he gave them only as speculative 
opinions. He believed, that the law of 
nations, like the municipal law, was sus- 
ceptible of improvement by addition : this 
chapter might be advantageously added, 
| eae very near it, but it was not yet 
one, 

Lord Campbell had not wished it to be 
supposed that the law as he had laid it 
down should be acted upon as the law of 
nations, till it was recognised to be law. 
He did not think that it need be added, 
it had become essentially the law of na- 
tions, and all that was wanted was a mere 
declaration of the law. 

The Earl of Aberdeen observed, that 
when the noble and learned Lord said, 
that all the civilized world declared the 
iltve-trade to be piracy, he must remark 
that there was one country, of some little 
importance in the world, which declared 
no such thing—namely, France. Her 
ro of that doctrine was still to 

ined. With the most profound 
for the legal opinions of the noble 
learned Lords opposite as to what was 
oF what ought to be the law of nations, he, 
® Minister, was bound to attend to the 
*Plvion of the law officers of the Crown, 
he had to deal with foreign powers. 
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He would take that opportunity of dis- 
avowing all intention of casting any im- 
putation on the gallant officer alluded to 
the other evening (Captain Denman) in 
the letter he had written; nothing was 
further from his intention than to cast any 
imputation upon that hon. and gallant 
Officer; and even restricted as his own 
views were as what was authorised to be 
done by our cruisers on the coast of 
Africa, that gallant Officer in anything he 
had done had not come within the excep- 
tion he had laid down; and he must add, 
that there was no one who had more dis- 
tinguished himself in this important ser- 
vice, nor for whom he entertained a higher 
respect than that gallant Officer. 

Lord Denman thought their Lordships 
would expect some acknowledgement from 
him of the statement of the noble Earl, 
which was most gratifying to his feelings. 
He had proved the other evening that the 
letter of the noble Earl could not have 
been intended to cast imputation on the 
officer in question, and he was now 
pleased to hear from the noble Earl a full 
confirmation of what he had said. He 
must express his great satisfaction at this 
brief discussion on the bill of his noble 
and learned Friend, because he was satis- 
fied the more the subject was considered, 
the more disposition there would be to 
come to the opinion he had broached the 
other evening, and which both his noble 
and learned Friends had, to a certain 
degree, adopted that evening. He was 
not sure that his own opinions did not go 
further than theirs, for he had ventured 
to speak of a natural law of right and 
wrong, which made a pirate a publei 
enemy, and declared the slave-trade ob- 
noxious to the principles of that law. 
Nothing, however, was further from his 
wish than to act indiscriminately upon 
this law, for he deemed it necessary to 
endeavour to obtain the assistance of other 
c¢tntries to make it effectual. But he 
believed the Government would do better 
in their negotiations by starting upon the 
wider principle, if they viewed the slave- 
trade in the light of crime which all 
nations had a right to prevent, and then 
proceeded to discuss practically what mea- 
sures should be most effectual, than if they 
commenced by petitioning other nations 
to do them the favour to join in putting 
it down. He could bear his testimony to 
the statements of the noble Earl, that 
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there was no slave-trade carried on be- 
tween the coast of Africa and America; 
and he must also bear his testimony to 
the satisfactory and honourable manner 
in which the courts of law in America 
uniformly exerted themselves to put down 
the slave-trade: the decisions of these 
courts were models of what ought to be 
done in reference to the subject: that 
made the’ contrast stronger between the 
Government and the judicature ; for whilst 
the one was effectively putting down the 
slave-trade, the other seemed to encourage 
their own subjects in carrying on that 
obnoxious trade, which they nevertheless 
declared to be piracy. It seemed remark- 
able, that if the judicature were well em- 
ployed the Government should not accept 
the proffered aid of our cruisers, and all 
the force that could be brought for bring- 
ing their own subjects to trial for the 
violation of their own laws. He knew 
the passage in which President Tyler de- 
clared they were competent to deal with 
their own subjects, and so they were if 
their subjects were brought before them, 
but the cruisers of any single power were 
in sufficient for the purpose. It was only 


by a combination of cruisers they cuuld 


hope to make any impression on that 
boundless coast. To suppose that a 
squadron of 80 guns could effect a per- 
fect surveillance over a coast 3,600 
miles in length, was one of the most 
romantic notions ever entertained. With 
reference to what had been said on the 
subject of the law, he thought it important 
to observe, that the principle on which 
Lord Stowell decided the case of the 
Louis was, that France had not only not 
abolished the slave-trade, but by an ordin- 
ance, had kept it alive until a given time. In 
that period an English officer searched the 
Louis, a slave-trader, believing that in the 
meantime France had abolished the slave- 
trade ; the vessel was conducted to Sierra 
Leone, and the court there gave judg- 
ment against it, but on appeal that judg- 
ment was reversed, Ifthe slave-trade had 
been abolished it would have been very 
difficult for France to have allowed her 
subjects, who had offended her own law, 
to condemn the seizure, or for the Go- 
vernment of France to have complained 
of it to the Government of this country, 
but that was not the case, and Sir W. 
Scott only applied the law to the state of 
things at that moment. He would ven- 
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ture to say, that the law of nations no, 
only might be altered, but had been 
altered. The Congress of Vienna had 
effected a great alteration in the law of 
nations on this subject, and if they had 
at once declared the slave-trade to be 
piracy, they would have placed the prin. 
ciple on ‘a much higher footing in all 
future negotiations. Unfortunately the 
prevalence of the slave-trade and the yast 
interests connected with it had been per. 
mitted to prevent the effectual suppres. 
sion of that crime, as it had long suc. 
ceeded in delaying any mitigation of its 
enormity. But public opinion had gra. 
dually done more than half its task, and 
would not leave the remainder unfinished, 


Bill read a first time. 
Their Lordships adjourned for the Easter 
holidays to Tuesday, the 25th of April. 


eet eres coce— 


HOUSE OF COMMONS, 


Tuesday, April 11, 1843. 


Minvutes.] Evection Petition.—By Sir T. Fremantle, 
against the Return for Nottingham. 

Bits. Public.—1°- Pound-Breach and Rescue, 
Private.—1° Maidstone Railway ; Bury, etc, Navigation; 
and Lianelly Harbour; Oxnam’s Estate. 

2°. Belfast Harbour; St. James’; (Westminster) Improve 
ment; Mildenhall Drainage. 

Reported. — South Eastern, an¢. London and Croydon 
Railways; Wexford Harbour; Forth Navigation, Aber. 
deen Harbour ; Schoolmasters Widows’ Fund (Scotland) : 
Thames Lastage and Ballastage; Norland Estate. 

3° and passed :—Bourn Drainage; London and Brighton 
Railway. 

PsriTIons PRESENTED. By Lords A. Lennox, and F, 
Egerton, from Chichester, Omskirk, and the Rev. A. 
Cotton, against the Ecclesiastical Courts Bill.—By Sir J. 
Easthope, Dr. Bowring, and Messrs, Cobden, Brother. 
ton, and Hindley, from eleven places, for the Total and 
Immediate Repeal of the Corn-laws.—By Mr. Newdigate, 
Mr. C. W. Wynn, and Lord Courtenay, from Shifful, 
Exeter, Liandysilio, Liandrinio, and Sutton Coldfield, 
against the Union of the Sees of St. Asaph and Bangor. 
—By Messrs. Busfield, E. Buller, Barnard, Ricardo, Bro 
therton, Thornely, Vivian, Hawes, Sturt, T. Duncombe, 
Roebuck, Cobden, M. Gibson, and H. Lambton, Lord 
Emlyn, Lord A. Lennox, Sir T. Fremantle, Lord Dut- 
can, Captain Pechell, Dr. Bowring, and Sir J. Easthope, 
from a great number of persons and places, against the 
Educational Clauses of the Factories Bill. —By Lov 
Courtenay, from Kingsbridge, Spilsby, and Alford, against 
portions of the American Treaty.—By Lord Clive, from 
Whitchurch, against any further Grant to Maynooth Col 
lege.—By Mr. T. Duncombe, from an Individual in 
Leicester Gaol, against Brton Gurney's Infringement of 
the Trial by Jury Act. -- From Nairn, for Relief 
Schoolmasters in Scotland.—From. Birmingham, for x 
empting Literary and Scientific Institutions from 
Payment of Rates and Taxes.—From Ennis, against fon 
Pawnbroker’s Trade (Ireland) Bill—From Limerith 
Abolishing Minister’s Money (Ireland).=Fro Disti## 
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, in favour of the Health of Towns Bill. 
the Port of London, for Altering the\ Law 
to the Merchant Seaman’s Fund. — Prom 
ick, for Amending the Irish Corporations Act.— 
Bandon, against the Medical Charities (Ireland) 
From Taunton, for Church Extension. — From 

, against the Municipal Corporation Bill.— 
From English Presbyterians, against the Law relating to 
Marriage in Scotland.—From Nairn, for Amending the 
Law regulgting the Transfer of Heretable Property in 


Facrorntes—Epucation.] Mr. Hind- 
ley, seeing the right hon, Baronet, the 
Secretary for the Home Department in 
bis place, wished to ask him whether 
he was then prepared to state to the 
House what alterations he intended to 
make in the educational clauses of the 
Factory Bill? and also what portion . of 
the resolutions read last night by the noble 
Lord, the Member for the City of London, 
the right hon, Gentleman approved of, 
and which of them he disapproved of ? 

Sir J. Graham replied, that he was 
altogether at a loss to answer the question 
of the hon. Gentleman, Last night, he 


nid, in reply to the noble Lord, that there 
were certain modifications of the educa- 
tional clauses of the Factory Bill under 
the serious consideration of the Govern- 
ment; but he distinctly stated that no- 
thing had yet been matured or determined 


on by the Government. 

Mr. Milner Gibson asked whether it were 
the intention of the Government to extend 
the operation of the Factory Bill and edu- 
cation clauses to other trades and manufac- 
tures in which children and young persons 
areemployed, besides those mentioned in 
the preamble of the bill? Whether the 
Government could name the particular 
employments to which factory regulations 
were to be extended? It was thought by: 
some, that since there are now commis- 
sioners inquiring into the employment of 
children and young persons in the agricul- 
tural districts, it might be the intention of 
the Government to propose some kind of 
regulations respecting the employment of 
children in those districts, perhaps with a 
view of promoting education, making em- 

yment conditional on school attendance, 
and obliging a farmer, previous to employ- 
mga child, to see that such child had 
dbiained a school certificate. He wished 
to ask had the Government any plan of 
this sort in ¢ ntemplation? and when 
Would the report of the commissioners for 
inquiring into the employment of young 
persons in the agricultural districts be on 
the Table of the House ? 
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Sir James Graham said, that on a former 
occasion, he had intimated that it was the 
intention of Government, after the Factory 
Bill should have received the sanction of 
the House, to extend its operations by a 
supplemental measure to manufacturers 
of lace and cotton prints, the Factory Bill 
before the House only applying to manu- 
facturers in cottons, woollen goods, silks, 
and flax. The report of the commission 
referred to was not yet ready 


Rerorm or THE CriminaL Law.] 
Mr. Roebuck said, that there had been 
laid on the Table of the House reports 
from the commissioners appointed to in- 
quire into the criminal law of this country, 
one of which reports recommended a code 
of criminal law. He wished to ask whe- 
ther Government was prepared to bring 
forward in the present Session any measure 
embodying the recommendations of the 
commissioners ? 

Sir J. Graham said, that this was a 
most important question, and he was 
therefore much obliged by the notice the 
hon. and learned Gentleman had given 
him of his intention to ask it. The House 
was aware that the result of the protracted 
labours of the commission referred to was 
seven reports. In the last of these reports 
the commissioners recommended the con- 
solidation of the criminal law, appending 
specimens of the mode in which they would 
suggest this to be done in the laws as to 
treason and murder. He was persuaded, 
however, that such important changes in 
the criminal law could not be effected in 
this way. There must necessarily be not 
merely a compilation of the statutes, but 
also a thorough examination of the deci- 
sions of the judges, and of the interpreta- 
tions of the law by the courts. To render 
such a compilation safe and eligible, would 
require the exercise of the utmost caution, 
the most matured experience, and the 
most extensive knowledge. He did not 
think the Government, as a Govern- 
ment, should undertake this compila- 
tion. If done at all, it should be the 
work of a commission; and he was not 
prepared to say, that for the purpose 
of attempting this great work, he could 
advise her Majesty to issue such a com- 
mission. It would be one of the greatest 
changes ever attempted in the laws of 
this country, having a most important 
bearing upon the future administration of 
those laws. He could not conceive a 





831 The Vestries Act. 


step requiring more cautious deliberation 
on the part of Parliament than an attempt 
of this kind. He thought, that a commis- 
sion for the purpose should not issue on 
the authority of the Crown, but should be 
a Parliamentary commission, appointed by 
statute, and, as at present advised, he 
could not say, that he was now prepared 
to recommend such a Parliamentary com- 
mission to the House. 


Minister or Epucation.] Mr. Ewart 
said, that he had been ready and anxious 
to bring forward his motion, “‘ For a yearly 
report by a Minister of the Crown on the 
subject of education.” The right hon. Ba- 
ronet (Sir J. Graham) had represented to 
him that such a course might embarrass 
the general question of education. Though 
he (Mr. Ewart) had opposed, and should 
continue strongly to oppose (if they re- 
mained unaltered), the principles of the 
educational clauses of the right hon. Ba- 
ronet’s Factory Bill, he would not take 
any unfair advantage of the right hon. 
Baronet; and he felt certain that, when- 
ever he brought forward his own motion 
again, the right hon. Baronet would meet 
him fairly, and rather facilitate than em- 
barrass its discussion. Further represen- 
tations had been made to him by Gentle- 
men disposed to support his measure, that 
it would come on with more advantage at 
a later period of the Session. He thought 
it neither prudent nor proper, in general, 
to oppose the prevailing feeling of the 
House, still less the feeling of those who 
were favourable to a measure. He consi- 
dered that this measure would gain, rather 
than lose, by time and consideration. 
He should, therefore, postpone it till a 
Jater period of the Session ; but he should 
certainly bring it forward before the Ses- 
sion closed. 


Tue Vesrries Act.] Sir J. Walsh 
said, that in order to render the objects of 
his proposed amendment intelligible to the 
House, it would be necessary for him briefly 
to retrace the principal provisions of Hob- 
house’s Vestries Act, and the circumstances 
which had led to its adoption. Many hon. 
Members would no doubt remember the 
great excitement which had prevailed about 
twelve or fourteen years ago in the metro- 
politan parishes on the subject of the close, 
or self-elected vestries. These vestries had 
not in the first instance been established by 
legislative enactments,—they had grown 


{COMMONS} 





The Vestries Act. - 939 


out of a sort of usage, tolerated in the fing 
instance by the body of the rate-payers jn 
populous parishes for the sake of conye. 
nience, until they had been suffered tp 
acquire a legal prescription. The system 
of conducting parochial business by means 
of close and self-elected, in preference to 
open vestries, which had thus crept into 
some parishes, was imitated in others, and 
incorporated into local acts, and thus became 
very general throughout the metropolis, 
But as the expenditure and patronage con- 
nected with parochial government aug. 
mented in these great and wealthy districts, 
and the temptations to profusion and job- 
bing became consequently greater, the pa. 
rishioners at large grew dissatisfied with a 
mode which provided no efficient controul 
over the application of the funds. Great 
irritation and excitement arose, violent 
struggles took place in many parishes be. 
tween the close vestries and the rate-payers 
at large, which terminated in several in- 
stances, particularly in Paddington, St, 
Giles and St. George’s, Bloomsbury, St. 
Luke’s, Chelsea, in the introduction of 
local acts, in which the elective principle, 
modified so as to give a certain influence to 
property, was adopted. The subject was 
brought before the House by the right hon. 
Baronet now Member for Nottingham, 
who obtained a committee in 1829, which 
sat during two Sessions, collected much 
important evidence, aud made a report, the 
substance of which he (Sir J. Walsh) would 
take leave to read to the House. It stated 
that great dissatisfaction had been felt in 
many parishes by the absence of an efficient 
controul over the application of parochial 
expenditure, and that the adoption of the 
Act 59th Geo. 3d., c. 12 (Mr. Sturges 
Bourne’s Act), had been attended with 
great benefit, and comparatively few disad- 
vantages in many parishes, and it recom- 
mended the introduction of a measure 
founded upon similar principles. He (Sir 
J. Walsh) therefore observed to the House, 
that the very committee presided over and 
appointed by the right hon. Baronet (Sir 
J. C. Hobhouse) had reported not in favour 
of a measure at all similar to that be 
subsequently introduced, but of one resem 
bling in principle Mr. Sturges Bournes 
Act, which gave great protection to the 
interests of property. Late in the follow- 
ing Session of 1831, the right hon. Baronet 
brought in the bill, which passed through 
its different stages with great rapidity, 
ceiving far less attention than its import 
ance demanded, and it speedily became 4 
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law. Its provisions were briefly these :— 
The first nine or ten clauses prescribed the 
mode of its adoption in parishes desirous 
of being placed under it. On a requsition 
signed by fifty parishioners, the church- 
wardens gave notice of a meeting, at which 
the question of its adoption might be put 
to the vote. It was necessary that two- 
thirds of the number actually voting should 
be in favour of it, which two-thirds should 
constitute a clear majority of the whole 
number of rate-payers in the parish before 
the adoption of the act could be carried in 
the affirmative. When thus adopted, it 
provided that the parochial affairs should 
be administered by an elective vestry, 
chosen by all rate-payers rated for one year 
or more previous to the time of election, and 
who should have paid up all rates owing by 
them except such as might be due for the 
six months immediately previous to the 
dection. The whole number of rate- 
payers in each parish voted in common for 
the whole number of vestrymen. There was 
no subdivision into wards or districts. The 
number of the vestry was twelve for every 
1,000 up to 120, which number was not to 
be exceeded. Five auditors of accounts 
were appointed for the whole parish, who 
were to be quite independent of the vestry, 
and to have full powers to examine, and 
make a public annual statement of the 
accounts. The qualification of vestrymen 
and auditors of accounts was in the metro- 
politan parishes 407. The mode of election 
was as follows:—The annual elections to 
take place in the month of May, and notice 
of meeting for the purposes of election to 
be given by the churchwardens. The first 
step at such meetings to be the election of 
achairman by the rate-payers present ; the 
second to be the appointment of eight in- 
spectors of votes, four to be appointed by 
the meeting, and four by the churchwar- 
dens. The meeting then proceeded to 
elect vestrymen and auditors of accounts. 
Should a poll be demanded, it was to last 
for three days, and the mode of taking the 
votes was by the rate-payers delivering 
unsigned lists to the inspectors of votes 
folded up, and which the inspectors were 
to deposit in boxes, without opening them. 
Having recapitulated the leading provisions 
of Hobhouse’s Act, he would now proceed 
toexplain to the House those defects for 
which he considered it was necessary to 
provide a remedy; but he would first 
allude to one part of the Act which had, 
he thought, introduced a valuable improve- 
ment, and which was entitled to his warm 
VOL.LXVIIE, Party 
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and cordial approval. He meant the ap- 
pointment of a small body of auditors of 
accounts, distinct from and independent of 
the vestry or parish officers, and the publi- 
city given to their statements. He thought 
that this provision introduced a principle of 
salutary and efficient controul over the 
parochial expenditure, and he believed that 
where economy and reduction of rates had 
followed the adoption of this Act in certain 
parishes, it was mainly assignable to this 
cause. The defects of the law as it at pre- 
sent stood, might be chiefly comprised under 
two heads :—Ist. The absence of all provi- 
sion for the subdivision of parishes of great 
extent and population into wards or dis- 
tricts; 2dly. The faults in the mode of 
election, and the abuses it gave rise to: 
With respect to the first, he reminded the 
House that the Act was intended to apply 
to those great and populous metropolitan 
parishes, and urban populations, which 
were, in fact, great cities in themselves. 
Some of these parishes contained from 
130,000 to 150,000 souls. Now under a 
system which without any subdivision 
elected the vestrymen indiscriminately from 
the whole mass of the parish, the first 
principle of good local government was 
lost. Local self-government was one dis- 
tinguishing characteristic of this country, 
and many of the excellencies of our social 
system were to be traced to its influence. 
It was fortunate that it did not require in 
its administration the possession of great 
and shining talent. It was not requisite 
that vestrymen and overseers should be 
endowed with extraordinary abilities, but 
it was necessary that they should possess 
local knowledge ; that they should be ac- 
quainted with the circumstances and wants 
of their immediate neighbourhood; that 
they should know, and be known, to the 
poor of their district; that they should 
be selected by those immediate neighbours, 
who, from personal acquaintance, could 
place a reliance upon their fitness for their 
duties, and who could answer for their 
respectability. Now how were these re- 
quisites attained under the operation of 
Hobhouse’s Act? In parishes, which, in 
point of fact, were extensive, or populous 
cities, some forty vestrymen are chosen 
indiscriminately from the whole mass. 
They were not the choice of particular 
localities, guided by the knowledge of indi- 
viduals ; from the very extent of the area 
this was impossible. He was anxious to 
trace the practical result of this system. 


As all exercise of individual discrimination 
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by the body of the rate-payers became im- 
possible, the affair fell into a few hands, 
who made a party business of it. Lists 
were prepared by them, and blindly adopted 
by the body of the rate-payers, and thus, 
as extremes always meet, the evils of a self- 
elected vestry were reproduced by the very 
vastness and unmanageable nature of the 
elective body. Again, he weuld observe, 
that the most wealthy and important dis- 
tricts of these great metropolitan parishes 
were precisely those which had the small- 
est numerical amount of rate-payers. The 
very extent of the area covered by a large 
mansion in Portman or Cavendish-squares, 
represented by one vote, might furnish 
ground for twenty houses, and, conse- 
quently twenty votes in some small street in 
the suburbs, or some narrow crowded court. 
Nor was this less true of those splendid 
shops in Oxford-street and Waterloo-place, 
the ornament of the metropolis, and whose 
proprietors rendered the whole kingdom 
tributary to their taste and industry, and 
drew streams of wealth to this great centre 
from the remotest quarters. ‘The streets 
occupied by their extensive establishments, 
covering large spaces, were quite out-num- 
bered in the rate-book by the dwellers in 
the obscure, but more densely thronged 


quarters inhabited by the poorer classes. 
Thus, whole districts, and those the wealth- 
iest and most important, were completely 
excluded from all share in the parish affairs 


under this system. He knew that it was 
a favourite argument with some that as the 
amount of his rates, however small, was in 
proportion as great an object to the small 
rate-payer as to the wealthiest, a right of 
voting which placed the controul in the 
hands of the poorer, gave every security for 
the economical expenditure of the parish 
funds. But this argument was most un- 
sound if pushed to the extent of depriving 
the property in the parish of all share in 
the government of it. He could cite two 
instances in which there might be the 
temptation to inflict great injustice upon 
the richer rate-payers, where they were not 
adequately represented in the vestry. The 
first was the assessment of their property 
to the rates, which the vestry might assess 
far more heavily than their just proportion, 
leaving the owners to the vexatious and 
troublesome remedy of an appeal to the 
sessions ; the second was the power enjoyed 
by the vestry of excusing rate-payers from 
payment of rates on the ground of poverty. 
Thus, under Hobhouse’s Act, a rate-payer 
might vote for a vestryman, owing six 
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montks’ arrears of rate, and might imme. 
diately afterwards present himself to the 
vestry, and claim exemption from the pay. 
ment of this arrear: surely the vestryman 
might feel that to refuse his plea might 
not only be harsh, but ungrateful. With 
regard to the second class of defects, those 
arising from the mode of election, he 
would just describe an election, which might 
take place under the Act as it stood, and 
when he had made this statement he would 
appeal to the House whether a more mon- 
strous abuse—a more complete mockery of 
free election could be conceived. Suppose 
a parish to be divided into parties, and the 
existing vestry to have the popular yoice 
with them,—suppose that, as is generally 
the case, they appointed the churchwardens, 
who in their turn appointed four of the 
eight inspectors of votes,—the meeting 
appointed the other four by show of hands, 
and it might thus easily arise that all the 
eight inspectors of votes might be of thesame 
party. Again, there was nothing in the 
act to prevent a candidate for the vestry 
from being an inspector, and thus it might 
well happen that the election might be 
conducted by eight inspectors, all of one 
side, and all candidates for the office for 
which they were to return themselves. 
They were to receive votes for and against 
themselves ; votes given by folded lists, in 
a manner liable to every species of fraud 
and trick ; could their opponents in such 
cases feel any security for fair play, or 
could they avoid feeling that they were sub- 
jected to an intolerable grievance and in- 
justice? Having now described the defects 
which he thought required legislative re- 
medy, he would briefly detail the pr- 
visions of his intended bill. One great 
deficiency in Hobhouse’s Act was, that it 
afforded no means by which any influence 
was given to property. In this respect 
it was neither founded upon the Report 
of the Committee he had quoted, nor upon 
the evidence taken before that committee, 
nor upon Mr. Sturges Bourne’s Act, not 
upon the Poor-law Amendment Act, nor 
upon the Municipal Corporations. In all 
these a certain measure of influence neve 
sary for its own protection was given to 
property. In his proposed bill he intended 
to effect this, but rather by imitating the 
provisions of the Municipal Corporations 
Act, than those of Mr. Sturges Boumes, 
and other acts, which created a plurality.0 
votes, in proportion to the amount of pro- 
perty rated. He had no objection to the 
principle of a plurality of votes, but he 
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wished to disturb as little as possible what he 
found, and therefore he should not intro- 
duce the system of a plurality of votes into 
his bill, but leave to each rate-payer, as he 
found it, his single vote. He did pro- 
to divide parishes into districts—each 
district to return a number of vestrymen 
rtioned to the amount of property in 
that district. He proposed that in parishes 
already under Hobhouse’s Act, the districts 
for the purposes of separate elections should 
be those in which the poll had hitherto 
been separately taken, as there was a fair 
mption that such divisions had been 
dictated by motives of convenience. He 
proposed that in parishes adopting the act 
in future, the divisions should be made 
according to the number of rate-payers :— 
Parishes containing 
rate-payers. 
2000 to 3000 into 2 districts. 
3000 to 5000 4 3 4, 
5000 to 7000 » 4 4 
Above 7000 5 5 »» 


And that these divisions should be made 
by two persons, one to be appointed by the 
reetor, and the other by the vestry ; one 
auditor to each district ; and where the 
districts are less than five, the surplus audi- 
tors to these districts rated to the highest 
amount. The separate elections to be each 
within the respective districts, voters only 
to vote in one district. He proposed that 
the rate-payers should appoint one inspec- 
wr of votes, and the rector the other. As 
all his inquiries had convinced him of the 
slidity of the objections to the manner of 
wting by ballot, he proposed that the 
wting should be by lists signed with the 
voter's name and address, and that the Poll 
should be taken in one day. There was 
one great anomaly in the actual law, by 
which churchwardens and overseers were 
liable to great injustice, for which he was 
desirous to provide a remedy. By the 
general law of the land, poor’s-rates 
were made, not by the vestry, but by 
the churchwardens and overseers. Under 

ific Acts of Parliament, the County 
and the Metropolitan Police Rate, 
were charged upon the Poor’s-rate; and 
8 the churchwardens and overseers were 
the parties to levy these rates, they were 
in the first instance made liable under 
those statutes for the amount, because they 
the power of indemnifying themselves 

by raising the sums in the parish ; but in 
veral metropolitan parishes the power of 
peer | rates was taken away by local acts, 
from e churchwardens and overseers and 

Placed in the vestry. No corresponding 





provision relieved parish officers in these. 
parishes from the liability for Codyty, and 


Police rate, although they were thna de.) eo 


prived of their power of indemnifying”™ 
themselves. The case had actually arisen 

in Marylebone, where a noble Lord, who 
from motives of a public nature had ac- 
cepted the office of churchwarden, was 
exposed to the annoyance of an execution 
in his house for the county rate. He pro- 
posed, therefore, that where the church- 
wardens and overseers were called upon 
to pay county or police rates, they should 
be enabled to call upon the parish treasurer 
tu pay over any balance in his hands for those 
purposes, and should there not be assets to 
satisfy these demands, that they might re- 
quire the vestry to make a rate for that 

object. He had now gone through the 
main provisions of his bill, and in conclu- 

sion, he would observe to any Member of 
the late Government, or to any one who 

had supported the Municipal Corporations 
Act, that his was almost identical with it. 

The Municipal Corporations Act established 

divisions into wards, or districts, so did his 
bill: it provided that in the appointment 

of councilmen to the different wards regard 

should be had to property as well as num- 

bers, so did he; the Municipal Corpora- 

tions Act established open voting, so did 

he. You might call one a measure for 

parochial, and the other for municipal pur- 

poses ; but, in fact, they were merely ver- 

bal differences, for the parochial government. 

of these large metropolitan parishes was to 

all intents and purposes a government for 

municipal objects. He could not conceive 

how any one could approve of the one,— 

and condemn the other,—or upon what 

grounds the framers of the Municipal Cor- 

porations Act could refuse him their sup- 

port. He concluded by moving, “ That 

leave be given to bring in a Bill to amend 

the Vestries Act.” 

Mr. G. Knight said, that it was with 
regret that he felt compelled to oppose 
the motion of his hon. Friend ; but having 
been for several years a vestrymen of one 
of the metropolitan parishes which the 
nieasure proposed to be introduced by his 
hon. Friend would affect, knowing how 
contrary to the wishes of the rate- payers 
in that parish any such alteration would 
be, and not having found that any such 
evils resulted from the present state of 
things as had been represented by the 
hon, Baronet, he should not be doing 
his duty by his fellow parishioners if he 
did not resist the introduction of the 
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measure which was now brought forward. 
The vestry of the parish of St. George, 
Hanover-square, of which he had the 
honour of being a member, had been 
opened by Sir John Hobhouse’s Act, 
several evenings, and, during all that 
time, the proceedings of the vestry had 
been conducted in the most unobjection- 
able manner—the gentry and the trades- 
men, of which the vestry was equally 
composed, acted harmoniously together— 
nothing like party spirit was suffered to 
interfere—they never forgot that they 
were a parochial, and not a political body 
—in consequence, their undivided atten- 
tion was directed to promote the good of 
the community over which they presided. 
In the first two years, they had effected'a 
saving, in the parochial expenditure, of 
nearly 50,000/., and, whilst the expendi- 
ture was diminished, there had been a 
great improvement in the treatment of the 
Poor, The right hon. Baronet had com- 
plained of the mode of election ; but he 
could not complain of a mode of election 
by which he had been elected and re- 
elected over and over again; and he 
could testify that, in the parish of St. 
George, at least, a due proportion of the 
It 


gentry never failed to be returned. 
might be different in the parish of Mary- 
lebone, becausé that parish was a borough 
—and, from that circumstance, political 
feelings were likely to be mixed up with 
parochial transactions; but he would leave 
the defence of Marylebone .to its own 


representatives. So far as St. George, 
Hanover-square was concerned, he would 
say, that the present system had worked 
well, and that he desired no change, much 
less such a change as was proposed by the 
hon. Baronet. 
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new system, had only spent 847,000), 
being a saving of 167,000Z. under the new 
system. Inthe parish of St. James, the 
comparison of ten years of the present 
system with ten years of the old system, 
showed a diminution of the expenditure of 
13,0007. His hon. Friend had not been 
able to show any instance of abuse, and 
without any communication from the rate. 
payers, without any complaint from them, 
without even notice being given to them, 
his hon. Friend brought forward the bill, 
He hoped the present Government would 
not give their sanction to an attempt to 
repeal one of the most valuable measures 
of the late Government. 

Captain Rous thought, as far as he was 
acquainted with its operation, nothing 
could have acted better than Hobhouse’s 
Bill, and he should object to going back 
to all the evils of the select vestry system, 

Mr. Hawes said, that the bill proposed by 
the right hon. Baronet was not approved 
of by any persons having local influence or 
He hoped 
the House would not consent to its intro- 
duction, 

Mr. Hume had had sufficient experi- 
ence of vestries to dread a return to the 
old system. The present bill seemed to 
be levelled at the parish of Marylebone, 
from which, and, indeed, from nowhere 
else had a single petition come in its fa- 
vour; but he was sure that nine-tenths 
of the parishioners of Marylebone would 
petition against it. 

Colonel 7. Wood could not admit that 
the hon. Member for Lambeth had made 
a fair statement of the feelings of the pub- 
lic upon this subject, because, though in 
a majority of parishes the people were 
very well contented with the present act, 


Sir B. Hall opposed the motion, The | in Marylebone and St. Pancras there was 


measure would interfere very much with 
the metropolitan parishes, and it was 
made by a gentleman who had not the 
the metropolitan districts. 
single grievance under the present system. 
He had not shown that there had been 
any jobbing, any increase of rates or ex- 
penditure. In fact, in every parish where 
this Act had been adopted the contrary 
was the case, and in the parish which he 
represented the select vestry had, during 
the seven years preceding the adoption of 
the Hobhouse Act, expended 1,015,8241., 
whilst the vestry, in seven years under the 


the strongest party feeling existing that it 
was possible to imagine. As an instance 


| of it he would mention that the other day 
slightest parliamentary connection with 
His hon. | 
Friend had not stated that there was any | 


a bill was introduced as the suggestion of 
the trustees of St. Pancras, which every 
member of the committee approved of as 
being most laudable ; but the committee 
having introduced the elective principle, 
making half of them to be nominated by 
the parishioners and the other half by the 
vestry, a hostile feeling was kindled im- 
mediately and the bill was dropped... As 
to the measure before the House, be 
thought his hon. Friend attempted 10 
much, Certainly he had not grou 

his propositions on facts, bat upon gene 
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ral suppositions. His hon. Friend the 
Member for Marylebone had stated a 
strong fact, namely, that under the provi- 
sions of Sir J. Hobhouse’s Act, those pa- 
rishes being divided into ecclesiastical dis- | 
triets, each district, previous to the elec- 
tion, met and agreed as to the number of 
vestrymen to be elected for each; and 
the way they solved the difficulty was, to 
elect an equal number for the rich as well 
as for the poor districts. The votes were 
taken in five districts, but there was only | 
one rate-book, which was kept at a cen- 
tral spot, so that there was no means of | 
investigating the validity of the votes | 
proffered. If the bill were modified in | 
committee he would support his hon. 
Friend in carrying it through the House. | 

Mr. Mackinnon would not deny that bis | 
hon. Friend had gone too far; but why | 
not let the bill be brought in and go into | 
committee, and then there would be a 
proper opportunity to strike out what was | 
objectionable? The majority of the bo- 
rough of Marylebone wished the evils of 
the present system to be remedied, and 
there was no other way of meeting their 
wishes than by the course taken by his 
hon, Friend, who wes met, not in the 
ordinary way, but in a manner which 
looked very much like an indication of 
party spirit. 

Sir J. Graham said, that he had been 
asked, on the part of the Government, to 
undertake to introduce this bill, and he 
declined; but he said he was perfectly 
willing to hear the statements which might 
be made by the hon. Gentleman who had 
brought forward the measure, and to give 
ithis most deliberate consideration. Most 
certainly he had been led to believe, that, 
in the various parishes of the metropolis, 
there was an earnest desire for a change 
of the law as now established, and he 
had come down to the House prepared to 
be the strenuous supporter of his bon. 
Friend; but when he heard the hon. 
Member for North Notts, the hon. Mem- 
bet for Middlesex, and the hon. Member 
fot Lymington, though they supported the 
hon, Member to some extent, declare that 
he had gone too far, and when he found 
that the bill did not receive that support 
from the metropolitan members which 
Was naturally expected for a measure de- 
sired by the inhabitants of the metropolis, 

© must say that he could not join in the 
advice given by the friends of the hon, 
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he did not think it advisable to support 
the measure; on the contrary, he should 
advise the hon. Gentleman not to press 
his bill upon the House. 

Sir J. Walsh, in reply, said that he 
could not but feel that the House had met 
his proposition in a spirit somewhat dif- 
ferent from that which was usual. He 
had attended tothe loose and desultory 
conversation which had followed his state- 
ment, and had heard hon. Gentlemen 
near him and others opposite say he had 
gone too far; but he had heard no at- 
tempt to deal with the bill on its merits, 
and there seemed to be a determination 
not to allow the subject to be discussed. 
He thought he had made out a sufficient 
case to entitle him to the ordinary courte- 
sy, and he had been disappointed of sup- 
port where he expected it, Therefore, 
standing alone almost, he should not be 
guilty of betraying the interests of those 
who were anxious for an alteration of the 
law if he submitted to circumstances and 
withdrew his bill. 

Motion withdrawn. 


of Jerusalem. 


Tue Bisnop or Jerusatem.] Dr. 
Bowring rose to move for the production of 
the correspondence of the British Govern- 
ment with the Porte on the subject of the 
Bishop of Jerusalem. The hon. Member 
proceeded to state the circumstances rela~ 
tive to the mission of a Protestant bishop 
to Jerusalem. It having been determined 
that it would be desirable to establish a 
Protestant bishop at Jerusalem, application 
was made to the Porte to obtain its sanction 
to the establishment of a Protestant bishop 
at Jerusalem, and a large sum of money 
had been obtained on the understanding 
that a firman had been granted by the 
Porte for the establishment of a Protestant 
bishop in Syria. But no such firman had 
been granted. The Porte neither could 
nor would recognise the new Bishopric of 
Jerusalem. It could not, for the superior tri- 
bunals to which such questions were neces- 
sarily referred, had again and again decided 
that it was not competent for the Porte to 
establish new churches in the countries 
which had been submitted to the Mussul- 
man sway. And thus the large amount of 
money which had been raised in England 
had been raised on a statement which was 
without foundation. Another object, how- 
ever, had been connected with this pro- 
posal. It was known that there was one mo- 
narch in Europe, the King of Prussia, who 
was desirous of co-operating for the purpose 
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of putting into practice a favourite theory 
of his, that in Palestine it was probable ' 
that an union might be effected between 

the Lutheran and Anglican churches, and 
that an experiment might be made to estab- 

lish a new Protestant authority in Syria. | 
He (Dr. Bowring) believed that that expe- | 
riment had failed. The proper authority | 
had not been obtained from the Porte, but , 
promises of a vague and unsatisfactory | 
character. But before anything was de- | 
cided on—without a church—without a/| 
congregation to welcome him—unless, in- 
deed, his numerous suite and family might 
be deemed to constitute his congregation, the 
bishop appointed to this mission set out for 
Syria, with a wife and six children, and the 
Parliament of this country had been called 
upon to pay the expense of his conveyance to 
the Holy Land. But how was the bishop 
suited to his high mission. Of Oriental 
languages he was wholly ignorant. He 
wasj sent among a people with whom he 
could hold no converse —and though he 
(Dr. Bowring) had been given to under- 
stand he was an Hebrew scholar—he had 
received no classical education—and, with 
the exception of German and English, had 
little or no knowledge of any modern 
tongue. He believed that he was of 


Jewish origin, having been born in Po- 
land, and he (Dr. Bowring) would ask 
any one who had ever visited the Le- 
vant, whether there was any circumstance 
more likely to prejudice an individual than 


that he was of Jewish origin. It was a 
common taunt against a person, and the 
Strongest term of invective that could be 
used against an individual was the Ebn 
Tavudi, meaning, “ you son of a Jew.” 
On the arrival of the bishop, the Mussul- 
mans received him with considerable re- 
spect—nay, it is said, the Christian bishop 
entered the city attended by the parade 
and pomp which the Mussulmans had pro- 
vided for his reception, and the banner of 
the cross was borne in procession, accompa- 
nied by the crescent of the Mussulman. 
On this occasion there was great curiosity 
to see the English bishop, and he ex- 
cited great admiration; and there were 
many shouts of “11 Vescovo” (the bishop): 
still greater was the wonder when the 
bishop’s lady appeared ; and the cries of 
“* La Vescova” (the she-bishop) were heard ; 
but wonder reached its highest point, when 
the bishop’s children made their appear- 
ance, and the people, exclaiming in an 
extacy of astonishment, “ Santissima Maria! 
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little bishops too!) Now, he (Dr. Bow. 
ring) thought that the circumstance of the 
bishop being married was not calculated 
to serve him in the estimation of the 

amongst whom he went. Throughout the 
whole east it was impossible to connect the 
idea of sanctity with the episcopal charac. 
ter, unless the individual had also the 
reputation of celibacy. He (Dr. Bowring) 
had already stated that there were 

difficulties in the way of obtaining the 
proper authority for the erection of a new 
Christian Church. The power of granting 
that authority did not reside in the Divan, 
nor even in the Sultan himself. There 
was at Constantinople a convocation called 
“ The Court of the Mekemchi,” to whose 
decision all questions that involved religious 
considerations were referred. Several di- 
visions had been come to by this Court of 
Mekemchi, that no new Christian Church 
should be allowed to be erected unless in 
places where a Christian Church existed 
before. To show the power which the 
Mekemchi exercised, he might mention 
that a few years ago the Coptic Christians 
of Middle Egypt obtained from the Pacha 
power to build a Christian church at Keneh, 
and they selected a place for the erection 
of this church, which was exactly in the 
line of the route which was annually taken 
by the pilgrims to the holy cities, and the 
church was destroyed by the fanatical 
Mahomedans. Another firman was ob- 
tained at Cairo, and the building was again 
commenced, and again destroyed. It was 
his (Dr. Bowring’s) fortune to come 
into contact with some of those indi- 
viduals by whom the church had been 
erected, and they described to him the dis- 
respect shown to the orders of the Pacha, 
and asked him (Dr. Bowring) to speak to 
Mehemet Ali on the subject. He did s0, 
and the Pacha told him (Dr. Bowring), 
that a deputation of Ulemas had come to 


Cairo, and referred him to the decision that, 


had been come to by the court of the 
Mekemchi, and which they said had been 
settled since the period of the Mahomedan 
conquest, that no new Christian church 
should be erected ; and he (Mehemet Ali) 
finding that he had no power to grant such 
a permission, had no other course to put 
sue than to reimburse to those parties the 
money which they had expended in 
erection of this church, for that he found 
he had not the power to grant his author 
ity. There could be no doubt that the 
same resistance had been found at Constan 
tinople, for in the present state 
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feeling, the Sultan could no more attempt 
to set up a Christian Bishop under his 
guthority, than the Archbishop of Canter- 
bury could attempt to sanction by his coun- 
tenance and support a deputation of Maho- 
medan Ulemas, come to this country for 
the purpose of endeavouring to convert the 
le. He believed, that the Sultan 
could no more attempt to give authority to 
baila achurch, than the Government could 
attempt the introduction of a law in that 
Howse for building a mosque, or allowing 
petsons to preach the Koran in the public 
streets for the purpose of converting the 
le of this country. [Hon. Mémébers : 
La could you prevent them ?”] He 
did not see how they could prevent them 
from preaching; but would Parliament 
attempt to pass a law to authorise them to 
build a mosque, and to allow Ulemas, un- 
der the sanction of the law, to preach the 
Koran and endeavour to make converts in 
thiscountry? He believed, that the steps 
that had been taken, would only cause 
alditional exasperation and irritation, and 
make the people less willing to listen to 
the teachings of Christianity or calculated 
to make more converts. Now, with re- 
spect to the connection of the Anglican and 
Lutheran church, he did not think that a 
connection with the Lutherans would make 
our church more popular with the Chris- 
tims of the Levant, amongst whom the 
name of Luther was exceedingly unpopular. 
He believed that this country had been 
injured by what had been done. He did 
not think that the establishment of a 
bishop was calculated to diminish the ex- 
asperation that had already existed towards 
us. When the bill was asked from Parlia- 
ment for the establishment of a bishop at 
Jerusalem, it was stated, that no expense 
would'be incurred by the English people. 
What was the purpose for which the bishop 
was sent?—what was he to do? Was he 
toconvert the Jews? With respect to the 
Jews who inhabit the Holy Land, he be- 
lieved that there was no class of men whose 
love of their country was greater. He 
might say that the affection of the Jews to 
the soil was most touching. They arrived 
it hundreds from all parts of the world, 
sitisfied to die in the land that had been 
formerly ruled over by their fathers. 
He believed, that if the bishops made con- 
verts, it would be amongst a class of men, 
tonversions could be considered no 
honour to any church. As to the 
ussilmans the Bishop could not dream of 
converts amongst them, and he did 
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not think that amongst the various sects of 
Christians, he was likely to gain a great 
number of converts. Nothing c:uld be 
stronger than the attachment of the Chris- 
tians of the Levant to their various modes 
of faith, and he did not believe that any 
converts would be made amongst them. 
In the present state of the House, he would 
not occupy their attention at greater length, 
and he hoped, therefore, that the right hon. 
Baronet would consent to the production 
of the papers for which he now begged to 
move. 

Sir R. H. Inglis and Sir Robert Peel 
rose together; but Sir Robert Peel gave 
way. 

Sir R. H. Inglis said, that if his right 
hon. Friend were prepared to state the 
intentions of the Government, he would at 
once withdraw, without interposing any 
delay to the House receiving that gratifica- 
tion. It would be a compliment to the 
hon. and learned Gentleman who had just 
sat down to say, that he was surprised at 
his speech. Much as he objected to its 
tone, spirit, and manner, it was only what 
he might have expected. The hon. and 
learned Member thought fit to speak with 
taunt and levity of the appointment and 
the person of the Bishop of the Church of 
England in Jerusalem. That scorn and 
derision were misapplied. The appoint- 
ment did equal honour to the princes who 
concurred in it, and to the individual who 
was the object of their favour. For what 
was the fact? up to the date of that ap- 
pointment, ours was the only Christian 
community in the old world, which had 
not sent one of its highest order of eccle- 
siastics as its representative to the Holy 
Land. Why should the Protestant Re- 
formed Church of England be prevented, 
more than the Church of Rome, the Greek 
Church, the Armenian Church, the Church 
of the Nestorians—from having a bishop in 
Jerusalem? We did not presume to send 
any one to be the “ representative of Chris. 
tianity” in the East, as the hon. and learned 
member called the bishop. ‘“ The whole 
front of the offending” in the matter was 
neither more nor less than this—that Dr. 
Alexander had been sent forth as one of 
the highest ministers of our own Church, 
to reside where the bishops of other com- 
munions had long been permitted to reside. 
So much for the appointment itself—then, 
as to the person appointed. The hon. and 
learned Gentleman specially objected to 
the individual chosen: first, he was stated 
to be a Jew—as if this were a conclusive 
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disparagement. He (Sir R. H. Inglis,) 
would not trust himself to advert to the 
higher considerations which this allusion 
suggested ; but, looking merely to the pro- 
fession of liberal opinions usually enter- 
tained by the hon. Member, and those who 
sat near him, he might say, that from such 
a quarter, he hardly expected such a sneer. 
The fact was admitted ; but that the fact 


was an objection, he for one did not admit; 
on the contrary, he regarded it as an ad- | 
ditional recommendation of the appoint- | 


ment. Was Dr. Alexander the first bishop 
who had been a Jew? Who was the pre- 
late of the first Christian church? Who 
was the first bishop in Jerusalem ?—was it 
not a Jew, was it not St. James ? 
were Gentiles ; and could we, as Gentiles, 
recollecting these foundations of the church, 


object to any man now a Christian, that he | 
So much for | 
the first objection to Dr. Alexander. The | 


had formerly been a Jew ? 


second was that he was born in Poland. 


As, however, the hon. and learned Member | 


did not himself lay much stress upon the 
charge, it was not necessary for him (Sir 
R. H. Inglis) to dwell upon it. It was 
enough for him to say, that whatever was 
the country of Dr. Alexander’s birth, he 
was now a subject of the Queen of Eng- 
land. The third objection was, that the 
bishop was no scholar ; that he was “ wholly 


ignorant of classical literature.” Whatever | 


other objections might have been urged to 
the appointment, he (Sir R. H. Inglis) did 
not expect to have to meet that charge. 
In the first place, Bishop Alexander had 
been Professor of Hebrew and Rabbinical 


Literature in King’s College, London. | 
He (Sir R. H. Inglis) did not presume to | 


give an opinion on his fitness for that 
office ; but he held in his hand the bishop’s 
inaugural lecture as Professor; which he 
was informed by those entitled to give an 
opinion, sufficiently justified the choice of 
those who had appointed him to fill that 
chair. [Here an hon. Gentleman noticed 
that there were not forty Members present. 
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Bishop of London, the Chairman of the 

Council; and he had reason to believe 

that those eminent persons had a different 

estimate of the scholarship of Bishop Alex. 

ander from that entertained by the hon, 
‘and learned Member opposite. In fact, 
though the bishop might not possess all the 
' Pangloss acquirements which were in fa- 
_vour with the learned Gentleman, he (Sir 
R.. H. Inglis) believed, that he might state 
without hazard of contradiction from any 
other person, that Bishop Alexander, look- 
ing merely to his qualifications as a scholar, 
possessed them to an extent equal at least 
; to those of others sent out on Missionary 
labours by any other communion. He had 
already specified his knowledge of Hebrew 
, and rabbinical literature. The hon. Mem- 
' ber himself admitted, that the Bishop un- 
derstood German. [Ele (Sir R. H. Inglis) 
would add, that the bishop underwent his 
examination for deacon’s orders, before an 
| archbishop most eminent himself as a 
| scholar, and no careless judge of the scho- 
| larship of others. He referred to the late 
| Archbishop Magee. Dr. Alexander was ad- 

mitted to the order of Priest, by the late Dr. 

Lindsay, Bishop of Kiidare ; but it was al- 
| most needless to pursue this branch of the 
| subject, because, even if the Bishop pos. 
| sessed all the acquirements of the Admirable 
| Crichton, he would not satisfy the learned 

Member, whose fundamental objection was 
| that any bishop at all was sent. The hon. 
; Gentleman, indeed, had even a more serious 
| objection to the individual than any which 
| had yet been noticed. The bishop was, it 
' seems, a married man !—as if this werean 
unanswerable objection. Now he (Sir R. 
H. Inglis) felt, that, if there were one 
| point above others on which the Protestant 
Reformed Church of England, so far as 
| related to what might be called her civil 
| polity, stood superior to the Church of 
| Rome; it was in not requiring—in not 
| even encouraging—the celibacy of the 


clergy. Certainly, from a Protestant, as 
| was the hon. and learned Member, it was 


Sir 2. H. Inglis sat down, and the House | not the objection which was the most consis- 
was counted ; but forty being present, he | tent. So far from the fact being an objec- 
resumed his speech.] He said, that when | tion, he (Sir R. H. Inglis) believed, that 
in compliance with the rule of the House | the presence of the wife and family of the 
he had sat down, he had been stating the | bishop would be favourable, as examples 0 


literary qualifications of Bishop Alexander, | thesocial duties which the bishop should him- 
as exhibited at King’s College, London. In | self discharge and should encourageinothers 
the lectures which he there delivered, in the | But, says the hon. Gentleman, you have, 
course of his connection with thatinstitution, | after all, not secured your bishopri 

the bishop had also come under the cogni- | you never can: the Porte has not grant 
zance of the Archbishop of Canterbury, | its permission; and, for the best of all 
the President of the College; and of the eee because the Porte cannot grant 





TS ORT ae 


fs =< S&S J 


— 


-_ § wo 8 | @ 


era Ee a 


449 The Bishop 


ach permission. The Sultan cannot admit 
yur bishop into Jerusalem. This is a 
strange allegation. He (Sir R. H. Inglis) 
had already stated that there were Greek 
and Nestorian, and Armenian and Roman 
Catholic Bishops in Jerusalem; and that 
this was some reason at least why the 
Church of England, also, should desire to 
have one of its own highest order of eccle- 
gastics there. It followed, also, therefore, 
that, if the Mussulmans did not object to 
the residence of the other bishops in Jeru- 
salem, there was no reason to expect a 
gecial objection to the residence of the 
ish bishop there. He might add, that 
desirable as he thought such residence was 
on every account, there would be a distinct 
and great recommendation to it, if, as he 
had full reason to believe would be the 
case, Dr. Alexander acted up to the in- 
structions which he carried out. He was 
directed to endeavour to manifest a spirit 
of love and forbearance to all other Chris- 
tian communities among whom he dwelt : 
not to mix, indeed, in their worship, or to 
fraternise in any of those peculiarities which 
we must regard as their errors; but to set 
am example of charity to all; and, instead 
of those disgraceful and disgusting squab- 
bles, with which, in the sight of Mussul- 
mans, the different Christian bodies had too 
often surrounded even the sepulchre of our 
Saviour, to keep the bond of peace with 
all, however much he might differ from 
sme in Christian theology. But to revert 
tothe hon. Member’s fact, had the Porte 
refused to admit the bishop into Jerusalem ? 
Inthe first place, he had thought that it 
was one of the learned Gentleman’s charges 
against the bishop, that he had entered the 
Holy City, 
“The banner of the Cross waving below the 
crescent of Mahomet.’ 


And with more of the pomp of a Mus- 
silman governor than of a Christian bishop. 
§o far, indeed, was it from being the case, 
that the bishop had been treated with dis- 
respect ; the hon. Member himself appeared 
toadmit that the bishop’s entry into Jeru- 
lem was marked with special honour; and 
without calculating how much of that honour 
Was attached to the person of the Queen’s 
Consulegeneral, her Majesty’schief civil func- 
tionary in Palestine, who, at the same time 
catered Jerusalem, it was at least clear that 
0 disrespect attended the bishop’s arrival. 

en, as to his residence in Jerusalem: it 
been circulated, both on the Continent 
amd here, that the bishop had been sub- 
to great personal insults and hazards; 
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that he had been attacked with stones 
while preaching in the open air. There 
were many to whom the appointment of a 
bishop of a Protestant Reformed Church 
to reside in Jerusalem was specially object- 
ionable: and they multiplied reports of 
this kind to depreciate such appointment. 
He held in his hand a letter from the 
bishop to himself, referring to such a report 
soon after his arrival. The bishop says— 


* There is not a word of truth in the story ; 
in the first place I have never preached in the 
open air; and, in the next, I have never been 
stoned.” 


But he (Sir R. H. Inglis) might ask, 
even if it were true that stones had been 
thrown at Bishop Alexander as a mark of 
insult and hatred to his office, might not 
the same be said, in respect to one of our 
own bishops, the Bishop of Norwich, a 
similar outrage against whom, as he was 
performing an episcopal function, formed 
the subject of a trial a year and a half ago, 
in one of our own quarter sessions or assizes? 
As a further proof of the kind of reception 
which the bishop had really received, he 
might add that he had seen another letter 
from him, in which he quoted one of the 
exaggerated oriental expressions—a_ style 
recently made familiar to the House—in 
which, addressed as it was to himself, the 
bishop was told that “ his arrival in Jerusa- 
lem was half paradise.” Whether, there- 
fore, the Porte had or had not granted, or 
promised to grant a firman, to allow the 
bishop to reside as bishop in Jerusalem, or 
to build a church there; this at least he 
could assert, that the bishop enjoyed as a 
British subject the protection of the Porte ; 
and, even admitting that he could not 
build a church as such, which yet he (Sir 
R. H. Inglis) did not admit, he was at 
any rate at full liberty to convert two 
houses into a church, or to erect a building 
which he might use as a church ; and in all 
this he received from the Turkish authori- 
ties the protection due to a subject of the 
Queen. The House would learn with 
pleasure that the religious duties of the 
bishop were not without encouragement : 
he did not know how lately the hon. and 
learned Gentleman might have been in 
Jerusalem, perhaps it was some years since ; 
but he (Sir R. H. Inglis) had seen a letter 
stating that when the bishop had last ad- 
ministered the Holy Communion there were 
twenty-four communicants; and under 
God’s blessing, there was every hope that 
the congregation of our church would in- 
crease. 
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Sir R. Peel said, perhaps acceding to 
a motion for the production of papers 
may depend, in a great measure, on the 
tone and spirit in which the application is 
made, and I think the hon. Member who 
brought forward this motion, appears to 
have been actuated not only by a hostile 
spirit with respect to the Bishop of Jeru- 
salem, but that he has commented upon 
his reception in a tone of levity not at all 
suited to the importance of the subject. 
Certainly it could not be expected, that a 
person undertaking the discharge of epis- 
copal functions under such circumstances 
should not labour under some prejudices, 
and not have to contend against difficul- 
ties; but I am bound to say, that the 
production of the correspondence moved 
for wauld not be calculated to lessen those 
difficulties, or relieve him from those em- 
barrassments connected with the discharge 
of his duties. On these grounds, I feel 
bound to state that it would not be con- 
sistent with my sense of public duty to 
produce the correspondence. But even 
were I able, consistently with my sense of 
public duty, to produce the correspond- 
ence, 1 should have great unwillingness 
to risk the production of that impression 


on the public mind which might be created 
if the hon. Member’s motion was agreed 


to. Ido not see the public grounds for 
his motion. The bon. Member says that 
we assured the public at the time, that 
this appointment would cause no public 
expence. Well, it has not, beyond the 
Bishop’s conveyance to the coast of Syria. 
All the assurances given at the time of 
his appointment will be fulfilled. No 
demand has ever been made on the public 
purse for any allowance, nor am I aware 
that there is any probability that any such 
demand will be made; therefore the hon. 
Member had no right to charge those by 
whom the nomination of this Bishop was 
originally promoted with any departure 
from the arrangements then proposed. 
The hon. Member says, that the greatest 
prejudices exist amongst the inhabitants 
of the coast of Syria with respect to his 
appointment. I apprehend that there is 
great exaggeration on this subject. I hold 
in my hand an account of the Bishop’s 
reception on his arrival, which was as 
favourable as could have been expected 
by the most sanguine friends to his ap- 
pointment. I have here the report of 
Colonel Rhodes, who accompanied the 
Bishop in his passage from Jaffa to Jerus 
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salem, and on his arrival in the Ho} 
City. Now, with respect to the prejudicg 
stated to exist on the part of the Roman 
Catholics in Syria, he believed that ther 
was no foundation for that statemeit, 
He knew that the Roman Catholic Bj 

of Smyrna expressed satistaction at his 
arrival, and that he was actuated by thog 
feelings which would induce all Christians 
to rejoice at the spread of Christianity, 
The hon. Member said, that dating his 
experience he saw more Christians become 
Mahometans than Mahometans become 
converts to Christianity. [Dr. Bowring: 
I said, I did not think conversions to 
Christianity likely to be sincere.] The 
hon. Member did not believe those con- 
versions to be sincere; but is not thata 
reason why the means of attending to the 
pratice of their religion, according to the 
forms of Christian worship, should be 
afforded to Christians. Was not this a 
reason in favour of the appointment ofa 
Protestant Bishop, in order that the great 
reflection might no longer rest on Chris 
tians of having acted in this way. Was 
it not probable that by these means you 
will prevent those exhibitions so disgrace- 
ful to the Christian’s character. The hon. 
Member has asked, if Mahometans were 
to come here and ask leave to build a 
mosque, would leave be granted to them? 
We certainly might refuse to grant them 
any such privilege under legislative sane- 
tion, but we have not asked for any such 
provision with respect to this appointment, 
But, if the hon. Member, who professes 
such a zeal for Mahometanism, chose to 
erect a mosque, and preach so as to en- 
deavour to gain converts, I am not aware 
of any law to prohibit him. We did not 
seek for any power for the Bishop, and 
he has no jurisdiction or authority to 
compel submission to any mandate he 
may issue or to enforce any obedience to 
him. I should be very sorry to offend 
the prejudices of the population to which 
the hon. Member alluded, or to run cout- 
ter to that fanaticism unnecessarily, bat 
I think it would show a disregard of our 
own feeling, if we allowed that prejudice 
or fanaticism to prevail against our reli- 
gious convictions and impressions. — 
might have been said, to Mr. Borrow with 
respect to Spain, that it would be impor 
sible to distribute the Bible in that country 
in consequence of the danger of offending 
the prejudices which prevail there} ye 
he, a private individual, by showing sme 
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walio what he believed to be right, suc- 
ceded in triumphing over many obstacles. 
Believing that if, on the part of the Go- 
veoment, I acquiesced in the motion, 

faced as it was by the speech of the 
hon, Member, I should appear to indicate 
an indifference with respect to the object 
of Bishop Alexander’s labours, and believ- 
ing also that there are great misapprehen- 
sons in the minds of some individuals, as 
to the hostility of other countries to the 
appointment of the Bishop, I cannot agree 
themotion. Jt was represented amongst 
other things that the French court was 
opposed to this appointment of the Bishop, 
buton a communication with Monsieur 
De Bourqueney at Constantinople, we 
received a perfect denial of the slightest 
intimation of any such feeling. Believing, 
therefore, that an erroneous impression 
night arise, were I to accede to the mo- 
tion of the hon. Member, and being in- 
clined to give every aid towards the suc- 
cess of that mission, I cannot agree to 
the motion. 

Mr. Hume was glad to hear the hon. 
Baronet (Sir R. Inglis) say, that there 
was nothing in the fact of an individual 
being born of Jewish parents to prevent 
him from obtaining a high religious office. 
He hoped, therefore, that when the oppor- 
\wnity was next afforded to him, which 
would perhaps be soon, the right hon. 
Baronet would give his vote in favour of 
aremoval of all civil disabilities from the 
Jews. His hon. Friend (Dr. Bowring) 
deserved the thanks of the House for ob- 
taining that acknowledgement from the 
tight hon, Baronet. With respect to the 
dbect for which the Bishop had been 
appointed to Jerusalem, he was of opinion 
that where @ man was anxious to promote 
those religious feelings and that belief 
which he held to be right, he ought to be 
allowed to do so, when, in thus acting, 
he did not interfere with the law. He 
was of opinion, that it would have 
been better, if before sending out the 

» they had ascertained how he 

Would be received, and secured for him 

that respect to which he was entitled as a 

subject. It was in reference to 
that consideration, as to the reception and 
treatment of the Bishop, that he thought 
uy in¢onvenience could be attached. He 

Was sure that no man was more in favour 

extension of religious enlightenment 
re his bon, Friend who brought forward 
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Viscount Palmerston concurred in the 
view taken by the right hon. Baronet the 
First Lord of the Treasury, with respect 
to the motion before the House. It did 
not appear to him that there were any 
Parliamentary grounds for the production 
of the papers moved for, and he could 
easily understand that the presentation of 
these papers would tend to impede, rather 
than advance, the objects and labours of 
the bishop of Jerusalem. He regretted 
that his hon. Friend had introduced his 
motion in a speech so characterised by 
tone and manner as that which his hon. 
Friend had addressed to the House. He 
could not compliment his hon. Friend on 
the good taste of that speech, or the 
judgment he had shown in supposing it 
to be well adapted to induce the House to 
accede to his mntion, His hon. Friend 
had lavished some witticisms on the fact 
of Bishop Alexander being a married man, 
and being accompanied by his wife and 
children. Now it seemed to him rather 
extraordinary that a Protestant should 
deem that fact a subject for either sur- 
prise or merriment, or should consider 
that a circumstance connected with the 
doctrine and discipline of the faith of 
which he was a member, could be a 
matter for reproach or ridicule in any 
quarter of the world. He should think 
that any Protestant would rather deem 
such a fact a matter of praiseworthy dis- 
tinction between Protestant churches and 
other churches, and a subject for pride 
and self-congratulation. But his hon. 
Friend was mistaken in the facts on which 
he had founded the impression he sought 
to excite, because, although marriage was 
forbidden to the clergymen of the Ca- 
tholic Church, it was not so in the Greek 
church with which the Protestant Church 
would naturally come into comparison 
in that part of the world. It was true he 
believed, that the bishops of the Greek 
church were not married men; that was 
to say, that no married man was a bishop 
in thatchurch, Bat his hon, Friend knew 
that in the same church no man could be 
a priest unless he was married, so that in 
the lower degrees of officers of the church 
marriage was an essential requisite. With 
respect to the assertion that demands had 
been made inconsistent with the Turkish 
law, he would observe that the British 
had asked no favour of the Turkish go- 
vernment, A British subject had merely 
gone to Turkey, and no Turk had any 
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right to molest him, provided his employ- 
ment or object was not contrary to the 
Turkish law—as he apprehended that of 
bishop Alexander was not—and, therefore, 
if he were molested it would be at the 
peril of the aggressing party, forthe Bri- 
tish Government might demand the pu- 
nishment of any person so violating the 
treaties between the two countries. His 
hon. Friend had stated that it was con- 
trary to the Turkish law to erect a 
Christian place of worship, but he knew 
that a Greek church had lately been built 
in Constantinople; and if such a favour 
was shown to the Greek church he 
thought they might safely presume that 
it would be also extended to the English 
Protestant church. He believed, however, 
that several Christian places of worship 
by the tacit permission of the Turkish 
government, had been, from time to time, 
erected within the Turkish dominions. 
This appointment had entailed no expense 
on the country. He thought the measure 
an expedient one, He differed altogether 


from the opinion that the appointment of 
this bishop tended to increase fanaticism, 
and to add to the bitterness of religious 
hostility to the Protestants in Palestine, 


On the contrary, he thought it would tend 
to allay that bitterness, and it must 
inevitably in its consequences tend to 
good. He was persuaded that, however 
his hon. Friend might indulge his fancy in 
what he thought ridicule, he could not 
seriously view with dissatisfaction the 
spread of the Christian religion in Syria. 
He thought his hon. Friend’s objections 
were founded very much on that mis- 
information which it was shown he had 
received as to the reception of the bishop, 
and the conduct pursued towards him, not 
only by the Turkish authorities, but by 
the dignitaries of the Christian communi- 
ties. The arrangements out of which this 
appointment took place was not long be- 
fore he left office. The representations of 
the Prussian government were received 
with alacrity by our Government; and 
he took on himself the full responsibility 
of having determined on sending out a 
bishop. In spite of the attempts which 
had been made in this country and else- 
where to throw ridicule on this arrange- 
ment, he looked back with great pleasure 
and with some pride, on having been the 
person to whom those communications were 
first made. Every one knew with regard to 
the East, that they who stood on their 
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right, and insisted on its being respected 
were sure to succeed; but if langu 
was held which tended to ery it down 
others would be found soon to take the 
hint. 

Dr. Bowring said, that the grant of 
money having been made in this case, he 
thought it a fair subject for discussion, 
He took in very good part everything that 
was said as to the impropriety of his ob. 
servations; but he really had intended to 
treat it without exaggeration. He should 
withdraw his motion for the present. 

Motion withdrawn, 


ALLoTMENTS To LaBourers.] Mr, 
Cowper rose to move for a select com. 
mittee to inquire into the propriety of 
setting apart a portion of all waste lands 
which shall be inclosed by act of Parlia- 
ment, to be let out in small allotments to 
the labouring poor of the district, and also 
into the best mode of effecting the same, 
There had been considerable experience 
as to the effects of the allotment system, 
and it was shown to be highly beneficial, 
The cultivation by spade husbandry in. 
creased to an extraordinary extent the 
produce of the land. It had been shown 
that land of scarcely any value had by this 
means been brought into profitable cultiva- 
tion, and that land somewhat fertile had 
increased in value seven fold. Thescheme 
which he wished to see adopted, was that 
of setting apart a very small part for each 
man, to be cultivated in his leisure hours, 
but not to interfere with his usual daily 
employment. This would add materially 
to the comforts of the poor man, without 
making him independent altogether of 
work. It struck him, when vast quanti- 
ties of land were about to be enclosed, 
that a proper opening was afforded for the 
introduction of this system; and while 
parts were apportioned according tothe 
rights of each, the public interest should 
not be lost sight of when the residue came 
to be dealt with. It had been found that 
this system was a sure method of keeping 
down the rates; and in a district near 
Bath a reduction had been thereby effected 
from 7002. to 2002. The general comforts 
and well-being of the working man formed 
a subject well worthy of the attention of 
the House. They should do their best 
to make him contented and happy: It 
was very important that these allotments 
should ‘be judiciously made ; for if this 
precaution was not taken, the poor man 
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might be induced to embark too much of 
his capital, and though favourable seasons 
might yield a return, yet he soon found 
himself overtaken by want. He was sure, 
that under proper regulations, they would 
prevent the labourer from having recourse 
tothe ordinary excitements of dissipation, 
and that a change of character must be 
fected by teaching him to rely on his 
own exertions for the improvement of his 
condition. In West Kent, 3,000 allot- 
ments had been made, and in 1841 and 
1342 none of those holding them com- 
mitted offences against the laws, though 
many of them previously lived by poach- 
ing, and in other disreputable ways. The 
eagerness with which the labouring people 
caught at a favourite day-dream of the 
Chartists, that every man should have 
abit of land of his own, showed how 
great a desire existed to become pro- 
prietors of land. He desired to see this 
scheme reduced within legitimate bounds, 
and every labourer renting a small allot- 
ment. He was not desirous to wait for 
the Enclosure Act about to be introduced, 
because he understood it included no pro- 
vision for allotments. He hoped the 
House would think an effort to change 
the character of many labourers from be- 
ing idle and vicious, to being industrious 
and well conducted, worthy of being 
made. 

Sir J. Gruham agreed, that such allot- 
ments would be conducive to the comfort 
of the labourer if kept within very narrow 
limits, The land allotted must not be 
considered by the labourer as a provision 
for his family. The plan had been tried 
already by kind and considerate landlords 
with the best effects. He thought the 
present a more safe course than that pro- 
posed the other night by the hon. Member 
for Knaresborough. He should gladly 
assent to the committee, if fairly selected, 
for he should be sorry to interfere with so 
benevolent an object. 

Mr. Hume: There was nothing at this 
moment to prevent landlords letting out 
allotments. He considered this motion 
would only tend to raise delusive hopes, 
and take the minds of the people off the 
teal object—a free-trade incorn, Why 
adopt a doubtful expedient when a remedy 
was before them whose efficacy nobody 
questioned? He had no objection that 
the hon, Gentleman should amuse him- 
self with collecting evidence on this ques- 
Wa, but he should rather see him assist- 





ing to repeal the Corn-laws. The way to 
relieve the working man was to remove 
the taxes which he bore; they now paid 
70 per cent. of the whole amount. Let 
the landed proprietors bear 20 or 30 per 
cent. of the national burdens, as they did 
in other countries. 

Colonel Wood: It. was no reason, be- 
cause it might be determined to open our 
ports hereafter to the corn of other coun- 
tries, that the poor man should be pre- 
vented from raising some for himself. As 
in furmer enclosure acts certain quantities 
of the enclosed lands were set apart for 
the use of the parish in which they were 
situate, and these were let by the overseers 
of the poor to one farmer, the rent being 
applied to reduce the poor-rates, he 
thought the committee should have power 
to inquire whether these lands might not 
be more usefully allotted in small parcels 
to labourers, and he should, therefore, 
suggest the addition after the words *‘ act 
of Parliament” of the following words, 
“or of any lands which under any enclo- 
sure acts, shall have been appropriated to 
the benefit of the poor.” 

Suggestion agreed to. 

Motion agreed to, amended as follows. 
Committee appointed— 


“To inquire into the results of the allotment 
system, and into the propriety of setting apart 
a portion of all waste lands which shall be in- 
closed by act of Parliament, or of any lands 
which under any Inclosure Act shall have 
been appropriated to the benefit of the poor, 
to be let out in small allotments to the labour- 
ing poor of the district, and also into the best 
mode of effecting the same.” 


Notice was taken that forty Members 
were not present, and the House adjourned 
at half-past nine to April 24th. 


ere ses cece — 


HOUSE OF COMMONS, 
Monday, April 24, 1843. 


Minutss.] ELgction Petrrions.—Of George de la Poer 
Beresford, against the Election for Athlone Borough.—Of 
John Whyatt, against the Election for Nottingham Town. 

Bitis. Public.—1° Poor-law Amendment (Ireland) ; 
Fines and Penalties (Ireland), 

Reported. — Testimony in the Colonies; Apprehension of 
Offenders, 

Private.—2°: Maidstone Railway. 

Reported.—St. Helen’s Waterworks; Neath Harbour; Li- 
verpool Docks; Preston Waterworks; Milne’s Free 
School. 

3° and passed :—Norland Estate. 

PETITIONS PRESENTED. By Colonel G. Langton, Sergeant 
Murphy, Dr. Bowring, the Lord Mayor, Colonel Fox, 
Lord H, Vane, Sir G. Staunton, Lord J. Russell, Lord 
Howick, Lord A. Lennox, Sir J. Easthope, Colonel 
Wood, and Messrs. Busfeild, Bernal, Thorneley, Greene, 
R. Yorke, Roebuck, T, Duncombe, Smith, S. Crawford, 
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Ewart, Tancred, Ord, G. Knight, Cayley, Phillpotts, V. 
Smith, W. Ellis, E. Buller, G. Cavendish, C, Howard, 
C. Villiers, and B. Wood, from an immense number of 
places, against the Educational Clauses of the Factory 
Bill. —By Mr. T. Egerton, from Chester, against the 
Union of the Sees of St, Asaph and Bangor.— By Mr, 
Macaulay, from Edinburgh, for Medical Reform.—By 
Mr. Broadwood, from Bridgewater, against the Bank- 
ruptcy Act.— By Sir G. Staunton, and Messrs, C. Villiers, 
Hastie, Ewart, and Stansfield, from a number of places, 
for the Total and Immediate Repeal of the Corn-laws.— 
By Colonel Wood, from Hay, Crickhowell, and Huggate, 
against the Ecclesiastical Courts Bill.—By Lord John 
Russell, from Saltash, in favour of the Municipal Cor- 
porations Bill.— By Mr. Smith, from Norwich, and 
Cossey, for the Repeal of the Income-tax.—-By T. Dun- 
combe, from Kingston-upon-Hull, and Sutton Ash- 
field, for Inquiry into the; Trial of William Jones for 
Sedition.—From Fleet-street, and its neighbourhood, in 
favour of the Health of Towns Bill.—From the Kinsale 
Union, for Amending the Irish Poor-law.—From Cork, 
against the Municipal Corporations (Ireland) Act. 


Arrarrs or Servia.] Mr. D’Israeli 
wished to put certain questions to her 
Majesty’s Government with respect to the 
affairs of Servia. The House would recol- 
lect, that by the treaty of 1840, the prin- 
cipal powers of Europe, among whom, of 
course, were, England and Russia, had 
entered into stipulations to maintain the 
integrity and independence of the Ottoman 
empire. He, had, however, been informed, 
upon very competent authority, that the 
Cabinet of St. Petersburg had insisted 


on interfering in the internal affairs of 
one of the provinces of the Turkish 
empire, which was contrary to the 
wishes and in direct era to the 


policy of the Sultan and of the other 
powers. The questions he wished to pat to 
her Majesty’s Government were, whether 
they considered that such conduct on the 
part of the cabinet of St. Petersburg was 
in unison with the stipulations of the treaty 
of July, 1840; and whether, in case the 
cabinet of St. Petersburg should persist in 
that conduct, it was the intention of her 
Majesty’s Government to uphold the inte- 
grity and independence of the Ottoman 
empire and the sovereignty of the Sultan ? 

Sir R. Peel said, that it was difficult to 
answer the questions of the hon. Gen'le- 
man without entering into a very long 
explanation. He would state to the House 
what was the subject of controversy be- 
tween Russia and the Porte, according to 
the latest information which the Govern- 
ment had received upon the subject. The 
discussion between the two powers was still 
going on; and he need scarcely state to 
the House, that although this country had 
no direct or immediate connection with 
Servia, it was the desire of her Majesty’s 
Government to use any influence which 





they could legitimately employ for ‘th 
purpose of preventing collisions, and tg 
give such advice as might be in unigon 
with the interests and dignity of the Porte, 
The question at issue between Russia and 
the Porte was this:—There were three 
treaties at least between the Porte and 
Russia, with respect to the administration 
of affairs in the East, of which the mos 
important was the treaty of Adrianople, In 
consequence of that treaty the Porte is. 
sued, in the year 1829, a hatti scheriff 
from which the following was an extract mh 


“We, therefore, in fulfilment of the said 
eighth article of the treaty of Bucharest, as 
well as in pursuance of the stipulations cop. 
tained in the treaty of Adrianople, and of the 
contents of the before-mentioned separate 
treaty, have given our imperial-permission to 
the Servian deputies to represent to us the 
claims and wishes of their nation ; and we have 
likewise given the Servians leave freely to ex- 
ercise in their own country their own mode of 
worship, and that they may elect their own 
chiefs from among themselves.” 

It was in consequence of that stipala. 
tion that the present discussion had arisen, 
In the month of October, 1842, the then 
ruler of Servia had been forcibly deposed 
by an insurrection, and the present gover- 
nor of Servia was appointed in his place, 
It had been urged by Russia that the late 
ruler had been deposed by military vio- 
lence, and that the election of his succes- 
sor had not been conducted in unison with 
the treaty of Adrianople. That was the 
subject of the controversy which was now 
pending between Russia and the Porte; 
and communications had been had with 
both powers by the English Cabinet, 
which he need hardly say, was anxious 
that the question should be fairly and 
amicably settled. 


Ways anp Means — Excueyquer 
Bitts.] The report of the committee of 
Ways and Means authorising the issue of 
9,000,000/. of Exchequer-bills, to make 
good part of the supplies of the year, was 
brought up. 

On the question that the resolution be 
read a second time, : 

Mr. Williams complained of the high 
interest which was paid on Exchequet- 
bills, and he begged to call the attention 
of the right hon. Gentleman opposite to 
the subject. The Government was at this 
moment paying 13d. per day interest on 
Exchequer-bills, which was equal to 2% 
per cent, per annum. At the same Ume 
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money was not, worth more than 1} or 2 

scent. and good bills to any amount 
could be discounted at 1} per cent. Com- 
non tradesmen’s bills were discounted at 
Qpercent. At this time Exchequer-bills 
yere at a premium of 69s. or 70s., which 
was equal to 3} per cent., ora higher sum 
than the interest of the bills. He thought 
that was conclusive evidence that the in- 
terest was much too high, It was a re- 
narkable circumstance that the right bon, 
Gentleman the Chancellor of the Exche- 
quer was paying a much higher interest 
now than was paid during the seven years, 
fom 1831 to 1837 inclusive. During 
that time, 172,000,000/. of Exchequer- 
bills were issued at 14d. per day, which, 
together with the deficiency bills, amount- 
ing to 148,000,0002., making up a sum of 
320,000,0002., were all kept in circulation 
atan interest of 14d, per day. One half 
per cent. was paid less then than now, 
although money was much higher in value 
at that time than at present. Lord Al- 
thorp issued the bills at 13d. per day, and 
his successor, Lord Monteagle, continued 
the same rate of interest. It was only in 
July, 1837, when, from particular circum- 
stances, the value of money rose very con- 
siderably, and more than 5 per cent. was 
paid for interest, that the interest of Ex- 
chequer-bills was raised. At that time 
the bullion in the Bank did not exceed 
4,000,0002., while at present it was up- 
wards of 12,000,0002. He counselled the 
Chancellor of the Exchequer, therefore, to 
issue his Exchequer-bills at a lower rate 
of interest, and he would find it was much 
easier to raise the rate, if that were neces- 
sary, than to lower it, It would be better 
atill were the Chancellor of the Exchequer 
to fund all the Exchequer-bills at the pre- 
sent price of consols, and he would save a 
lage sum for interest. The right hon. 
Gentleman had already saved a sum of 
262,000. in that way ; and if he funded 
all the Exchequer-bills he would save a 
larger sum, The country might save, too, 
all the expense of the department for 
issuing the bills, which amounted to 
18,0002. a year, besides sundry other ex- 
pences, Either the right hon. Gentleman 
should fund the whole of the Exchequer- 
bill, or he should reduce the interest to 
I}d.; and he might reduce the interest to 
li, To continue the present system 
vas throwing away the public money un- 
vecessarily, Perhaps the right hon. Gen- 
lleman was afraid of the money dealers ; 
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but there was no occasion for apprehen- 
sion; they would gladly come into his 
terms. He hoped, therefore, that the 
right hon. Gentleman would reconsider 
this question, and issue a fresh notice. 
He would guarantee the right hon. Gen- 
tleman that he might issue any amount of 
bills he pleased at 14d. per day, and get 
the money for them. 

The Chancellor of the Exchequer ob- 
served that he had heard the same obser- 
vations from the hon. Gentleman before, 
and the same recommendations, At this 
period, however, when the arrangements 
for the year were so far advanced, it was 
impossible those recommendations could 
be acted on. The hon. Gentleman had 
hardly done justice to him when he said 
that Lord Althorp had reduced the in- 
terest of Exchequer-bills, for he (the 
Chancellor of the Exchequer) had reduced 
it to the rate Lord Althorp found it at 
when he came into office. Before the in- 
terest could be reduced there was such a 
variety of circumstances to be taken into 
consideration, that it was not possible to 
say beforehand that the interest should be 
reduced, At the present time, he would 
repeat, it was impossible to take the hon. 
Gentleman’s recommendations into consi- 
deration without disturbing all the finan- 
cial arrangements for the year. 

Resolution agreed to, and a bill ac- 
cordingly was ordered to be brought in. 

On the question that the Order of the 
Day for the House to go inte a committee 
of supply be read, 


Canada, and Jamaica. 


PortuGaL, Brazits, CANADA, AND 
Jamaica.] Lord John Russell said, he 
would take that opportunity of putting 
some questions to the right hon, Baronet 
respecting the commercial treaties which 
this country was now negotiating, and 
about which it might be expected that the 
Government would give the House some 
information, He had taken an opportu- 
nity before the House adjourned for the 
Easter holidays to put similar questions to 
the right bon, Gentleman ; and he wished 
to know whether those negotiations had 
terminated favourably or unfavourably. It 
was not his wish to ask respecting nego- 
tiations still in progress, and whether they 
were likely to proceed favourably or not; 
but respecting two of the negotiations in 
progress, he had seen it announced in the 
public papers that they had terminated, 
and concerning them he thought the 
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House should receive some information, 
With respect to the negotiations with Por- 
tugal, it had been stated in an official 
paper, the Gazette of Lisbon, that the 
terms proposed by the English Govern- 
ment had been finally rejected. He had 
seen it also stated in the public papers, 
that with respect to the Brazils the nego- 
tiations had entirely failed, and that the 
Gentleman who had been sent to that 
country was about to return home. If it 
was true that those negotiations had 
failed, and were at an end, he thought 
he might fairly ask that some commu- 
nications should be made to the House. 
It was of great importance to all persons 
engaged in those trades which would be 
affected by those negotiations, to know 


whether there were an end to the nego-. 
tiations or not, and on what footing the | 


trade with those countries would be 
placed. He did not much wish to enter 


at present into the question of the policy | 


to be adopted if they had failed. They 
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taken up by the Vice-President of the 
Board of Trade, who, with the support of 
the Government, had carried forward the 
bill, by which all the differential duties jy 
the colonies were reduced to 7 and 4 pe 
cent. It was quite contrary to the spirit 
of that act that a bill should be passed in 
Jamaica to levy such heavy duties on the 
produce of this country when imported 
into that island. He supposed, however, 
that the Government was sensible of the 
importance of the subject, and had de. 
cided to interfere with the royal authority 
and refuse to sanction the measures of the 
Jamaica legislature. He had stated the 
points on which he wished to have infor. 
mation, and he begged to ask for answers 
to his questions. He hoped the noble 
Lord would state, with respect to the act 
of the Jamaica legislature, that he would 
be ready to lay the papers connected with 
it before the House. There were other 
papers, too, connected with the island of 
Jamaica which were generally laid on the 


would, probably, at an early period, have | table of the House before this period of 
an opportunity of discussing that subject. | the Session; and he hoped the noble Lord 
All he wished to ask at present was, whe- | would take the opportunity of laying all 
ther the statement they had seen in the | those papers together before the House, 

public papers were correct? He also| Sir Robert Peel said, that before the 


wished to put two questions to the noble | holidays, an hon, Gentleman had put 
Lord the Secretary for the Colonies. One | questions to him concerning our _negotia- 


was with respect to the bill which the no- | 
ble Lord said he would introduce on the| that hon. Gentleman giving him notice 
subject of Canada corn. He had asked | that he intended to ask those questions of 
the noble Lord at a previous period of the | him again, he had requested that hon. 
Session, whether he had received any de-| Gentleman to postpone his questions till 


tions with Brazils and Portugal, and on 


putations from the Governor-general of 
Canada with respect to the bill; and 
he now wished to learn from the noble 
Lord whether he intended to proceed 
with it? The noble Lord had informed 
the House that immediately after Easter 
he proposed to bring in a bill on the sub- 
ject, but he did not see any such notice 
on the paper; he wished, therefore, to 
know what course the noble Lord intended 
to pursue with respect to that subject. 
There was another question which he 
wished to put to the noble Lord, with re- 
spect to the act that had been passed in 
Jamaica, levying certain duties on the 
produce of England and Ireland. It was 
stated on a former occasion by an hon. 
Gentleman that the duties levied on the 
produce of Ireland, in the island of Ja- 
maica, amounted to 40 per cent. Last 
year they had passed a bill which had 
been first introduced by his right hon. 
Friend the Member for Taunton, and 





the morrow. To-morrow, then, he should 
be prepared to answer both as to Portugal 
and Brazils, and he begged to postpone 
the answer to the noble Lord to the same 
period. 

Lord Stanley said, with regard to the 
Canada Corn Bill, the information that 
had been received from the Governor. 
General of Canada was ready to be laid 
on the Table, though it had been only 
recently received. Probably within a few 
days he should be enabled to give notice 
of the precise day on which he should 
move for leave to bring in a bill on the 
subject. Certainly the Government would 
take an early day for bringing on the dis- 
cussion on this subject. As to the second 
question of the noble Lord, he must te 
mark that the act complained of was ouly 
passed for nine months, He had only 
that morning received private information 
from the Board of Trade, to which, as the 
noble Lord knew, all such questions were 
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referred, that the Board had taken the 
sibject into consideration, Although he 
entirely concurred with the noble Lord in 
his objection to these high duties, in some 
cases amounting to nearly 40 per cent., 
yet he thought the noble Lord was rather 
hasty in concluding that it was a matter 
of course that the Government should ad- 
vise her Majesty to withhold her sanction 
tothe bill, which was passed in the first 
instance for nine months, and so compel 
the legislature of Jamaica to assemble ata 
most inconvenient season. He was quite 
prepared to say that the amount of these 
duties was highly objectionable in_princi- 
ple, and the Governor of Jamaica had 
been instructed to refuse his assent to any 
future bill for imposing similar duties. 

Viscount Howick wished to know on 
vhat grounds the governor had sanctioned 
the present bill. 

Lord Stanley said, he had not recently 
received any communication from the go- 
vetnor ; he was therefore unable to answer 
the question. Neither had he received 
the official report from the Board of Trade, 
and when he had received that report, he 
should immediately, and he hoped by the 
next packet, communicate with the Go- 


vernor-general, 

Subject at an end. 

Order of the Day read. 

Mn the question that the Speaker do 
leave the Chair, 


Corontan CLercy — West-InpIAN 
MacistrarEs.] Mr. Williams said, 
there were three of the votes to be 
submitted to the House to-night, which, 
he thought, in fairness to the pub- 
lie, ought to be withdrawn. The first 
was vote No. 13, of 12,1901. to be paid 
for the clergy of British North America 
and New Zealand. He objected particu- 
latly to paying the clergy of North Ame- 
Niea, fo whose use the vote was principally 
designed, as all of it except 6002 which 
Went to the clergy of New Zealand, went 
to them. When he looked at the condi- 
tion of the people of this country, taxed 
'0 pay the money, and looked to the con- 
dition of the people of our North American 
Colonies, who were the most lightly taxed 
on the earth, he thought it was too bad 
thet the highly taxed people of this country 
should pay for their clergy. There was 
m the list 1,000, for a Bishop of Mon- 
treal, 5002. for an archdeacon, and 400/. 
fora tector, and for the Roman Catholic 
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bishop of Quebec there was 1,000/.; and 
he said that it was unjust to the people 
of this country, particularly to the Dissen. 
ters, to call on them to pay for the clergy, 
both Protestant and Catholic, of the North 
American colonies. Considering the con- 
dition of the people here and there, this 
ought not to be suffered by any House of 
Commons. But, objectionable as this 
item was, there were two other items still 
more objectionable, to which he begged 
to call the attention of her Majesty’s Go- 
vernment. One of these was the sum of 
49,700/., which was paid for the salaries 
of justices of the peace in the West Indies 
and the Mauritius; the other was the sum 
of 18,0001. for the education of the negroes 
and to furnish their schools, When he 
looked at the condition of the people in 
the colonies he thought that they ought to 
pay for their own magistrates and schools, 
and he was sure that they were better able 
than the people of this country were to 
pay forthem. The report of the committee 
of last session, proved that the condition 
of the negroes was most flourishing, that 
they were buying land, and were able to 
live without much labour. He wished 
that the people of England were as well 
off, and he appealed to the House to act 
justly, and as Christian men, not to tax 
the suffering people of this country to pay 
for these magistrates and schools, but to 
make the colonists pay for their own ma- 
gistrates, and the negroes for their own 
education. The cost of the civil and mili- 
tary establishments in the West India 
islands was 605,000/., and considering 
the extra amount of the sugar duties, they 
did not cost less to this country than 
5,070,0002. Under such circumstances, 
he hoped that the Secretary of the Trea- 
sury would look to these items, and not 
press them upon the House that night; 
but reconsider them, and, as he trusted, 
ultimately withdraw them. It was not so 
much their amount that he objected to, 
as to the principle that the poor people of 
this country should be obliged to pay for 
the magistrates, clergy, and school-houses 
of persons who were better able to pay 
such charges than themselves. 

Mr. Bernal was not prepared on that 
occasion for the colonial disquisition in 
which his hon. Friend had indulged. His 
hon. Friend came there with figures pre- 
pared to his hand ; and he, who was with- 
out figures, could not at the moment be 
prepared to contradict him; but when his 
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hon. Friend asserted that the West India 
colonies were a perennial expense to this 
country, he wished to ask if he included 
Jamaica in that statement—if he meant to 
assert that the island of Jamaica was a 
perennial expense to this country? He 
believed some portion of the salary of the 
governor of that island was paid by this 
country; but, then, another portion of the 
salary was certainly paid by the House of 
Assembly. As to the colonial proprietors, 
to whom his hon. Friend had referred, he 
might ask if any one colonial proprietor 
had derived any income from his property 
in the West India islands for the last four 
years? He, as a colonial proprietor in 
Jamaica, could tell his hon. Friend that 
the amount of taxes he had been called 
on to pay in that island had, for these 
four years, been five times as great as the 
sum which he had derived from all the 
contributions of England. The internal 
taxation to which he was subject there 
was five times the amount of what he de- 
rived from this country; and, after that 
statement, he left it to his hon. Friend, 
by means of algebraic equations to find 
out how persons so situated were fattening 
upon the taxes of the people of England. 
Whenever his hon. Friend was willing to 
enter upon the discussion he would be 
found ready to prove that the prosperity of 
this country was based upon its colonial 
system. 

Lord Stanley said, he could not be sur- 
— at the remarks of the bon. and 
earned Gentleman who had just sat 
down, at the same time he felt satisfied 
the House would excuse him if he did not 
find it necessary to follow the hon. Mem- 
ber for Coventry into the general discus- 
sion as to the profit or loss caused by 
the colonies to this country. His silence, 
on that topic would not, however, he 
hoped, be understood as a concurrence in 
the doctrines broached by the hon. Mem- 
ber for Coventry. The hon. Member had 


taken an unusual course in discussing at | 
once three items of the estimates before | 


the House went into committee upon 
them. He hoped, however, that the hon. 
Member’s present proceeding would save 
as many speeches upon each item. It 
was in that hope that he was induced to 
follow the hon. Member upon the three 
points to which he had called the atten- 
tion of the House. Those three points 
were the expenses for the North American 
clergy, for the stipendiary magistrates in 


the West Indies, and the vote for 

education. Now, it might be a satisfac. 
tion to the hon. Member to know that in 
point of principle he was inclined to concur 
with him; but the hon, Member had ge. 
lected three votes which, by an arrange. 
ment entered into some years ago, were in 
the course of fgradual diminution and yl- 
timate extinction. With regard to the 
clergy of North America, he hardly 
thought the bon. Member could be aware 
that this vote arose out of the grants 
Parliament had been aecustomed to make 
to the Society for the Propagation of the 
Gospel ; and in 1832 or 1833 it had been 
arranged that the then existing clergy, 
should receive the same allowance, but, 
as each fell off by death or resignation, no 
new appointments should take place; and 
from that time the vote had been in the 
course of gradual diminution. He felt 
confident that the appointments thus 
sanctioned by Parliament would not be 
disturbed as far as the present recipients 
of the stipends were concerned, and he 
also might express a confident belief that 
this country could not be called upon to 
pay for any new appointments of the 
same class. With respect to the stipen- 
diary magistrates in the West Indies, the 
case was of a very similar nature. When 
the Emancipation Act was passed in 1833 
two objects were recognized by Parliament 
as of paramount importance and as ¢- 
sential to the complete and permanent 
success of that measure. The first object 
was to enforce the due execution of the 
, law through the medium of a body less 
biassed than the planters iv their feelings 
towards the negro apprentices, and cet 





tainly if there had been one feeling in which 
| with reference to that act, Parliament 
_had been more especially unanimous, it 
| was in sanctioning the arrangement by 
| which the magisterial authority was ¥ 

| in a body of justices specially appointed, 
| rather than in a local magistracy, pastel 
| pating in the general bias regarding the 
negro character. But with respect tathis 
grant, as with respect to the other, the 
' vote was in the course of continuous aveual 
reduction. In some colonies public feel 
‘ing had so materially altered since the 
entire emancipation of the slaves that her 
Majesty’s Government had. felt tbat a 
reduction in the special magistracy might 
be made without any difficulty, and they 
trusted that in these colonies, at leas the 
services of that body might be at no dis- 
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tant period entirely dispensed with. In 
some other islands, however, and especially 
in some of the smaller colonies, public 
feeling continued to be greatly excited, 
and it was the opinion of the authorities 
that much injury might be done, nay, that 
gross injustice might be committed, if the 
administration of the law was left entirely 
in the hands of a jurisdiction wholly con- 
nected with the locality. He could not 
therefore, hold out to the hon. Member 
any expectation that in these smaller 
islands there would be any reduction in 
the number of special magistrates ; but, 
nevertheless, the grant would continue to 
be annually reduced, for the course her 
Majesty's Government were pursuing was 
not to send out new magistrates from 
England, but to remove the magistrates 
from the larger to the smaller islands 
when a vacancy occurred in the latter and 
magistrates could be dispensed with in 
the former—a practice which had indeed 
been acted on to such an extent, that since 
1838 the grant they were then called on 
to sanction had been reduced in amount, 
not less, he believed, than one third — 
from the sum of 69,000/. to 49,0007. 
The second object which Parliament felt 
to be of paramount importance to the 
well working of the Emancipation Act 
was the establishment in the West India 
colonies of a system of education for the 
negroes; or rather, when he made use of 
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the word “system,” he should say that 
their object was to avail themselves of the | 
services of Christian teachers of all per- 
suasions without distinction as to creed | 
orvation. The labours of these teachers | 
had, he was delighted to declare, been | 
most efficient, and he did believe that the | 
encouragement of Parliament, as evidenced | 
by the annual vote of this item, had given ' 
to the negroes an increased and increasing | 
sense of the necessity as well as of the | 
value of educational instruction. The | 
wble Lord opposite before leaving office | 
id made arrangements gradually to di- | 
minish this grant, and, in accordance with | 
that arrangement, a diminution of from | 
30,000. to 18,0002. had been effected, | 
the present item therefore, as it was to be | 
still further reduced at the rate of 6,000J. | 
Peréonum, would not in three years more | 
appear upon the estimate. He had now, | 
he believed, gone throngh the votes to ' 
hich the hon. Member had taken objec-_ 
Yon—he had explained the grounds on 
which they were required—bhe had shown | 
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that the Government fully concurred in 
the principle he laid down, that where 
a colony could bear a charge for the pur- 
poses of local government, such charge 
should not rest on the mother country— 
he had shown, too, why he thought 
these items should be considered excep- 
tions from that general principle, and 
he had only to add, that, indeed, which 
he had before intimated, that these items 
would all be reduced as rapidly as was con- 
sistent with good faith to those indi- 
viduals who at present held official situ- 
ations. 

Sir H. Douglas said, that he should not 
permit himself to be led into any discussion 
on colonial affairs by what had fallen from 
the hon. Member for Coventry ; but this he 
must say, in passing, in reply to the desire 
expressed by the hon. Member to get rid 
of the colonies altogether, that the total 
value of British goods and manufactures 
taken from this country by the colonies in 
1841 was upwards of 15,000,000/. sterling 
—a proof of the vast value of our colonies 
in this respect, which no one in or out of 
that House ought to underrate at any 
time, but more particularly in the present 
state of distress, in this country, arising 
from deficient consumption of British pro- 
ductions. As the subject of the ecclesiasti- 
cal establishment for the colonies was now 
before the committee, he wished also to 
call the attention of her Majesty’s Govern- 
ment to the very powerful appeal recently 
made on behalf of the Society for the Pro- 
pagation of the Gospel in Foreign Parts, 
showing more especially the necessity of 
increased means for the extension of reli- 
gious and moral instruction, and the ina- 
bility of the society to provide for these 
high objects, or even to keep faith with 
their missionaries already engaged in this 
high and holy calling. As the passage 
to which he adverted was short, he would 
read it:— 

“ The tide of Emigration (it said) continues 
to flow to British America and Australia ; tens 
of thousands of poor labourers are to be found 
in the forests of Canada without churches, or 
clergymen, or schools; while the Australian 
settlements, originally designed for a small 
number of convicts, have grown up ;apidly 
into populous colonies, nearly destitute of the 
means of religious and moral improvement. In 
the East Indies great Britain has established her 
dominion over a hundred millions of Hindoos 
or Mahomedans. The West Indian colonies 
are making great efforts for the education of 
their coloured population ; while on the west- 
ern coast of Africa, and at the Cape of Good 

2F2 


West-Indian Magistrates. 





871 Colonial Clergy— 


Hope, are settlements which promise to open 
a way into the immense region inhabited 
by the Negro and the Caffre. At the present 
time, moreover, the peace recently concluded 
with China, affords the opportunity of not 
merely extending the commercial intercourse 
of the English nation, but also of planting a 
branch of Christ’s Church, in that large and 
densely-peopled empire.” 


The noble Lord, the Secretary of State 
for the Colonies, had stated, correctly he 
feared, the gradual withdrawing, and, in 
1833, the cessation, of the parliamentary 
grant to the Society for the Propagation of 
the Gospel, to which he had already ad- 
verted. He most earnestly entreated her 
Majesty’s Government to consider the in- 
adequacy of the funds of that Society, to 
provide spiritual aid and religious instruc- 
tion to settlers now in the colonies, in 
connection with the Church of England ; 
far less to provide for these most essential 
objects, relatively with any more extensive 
system of colonization ; and he would par- 
ticularly advert to the impracticability, for 
want of funds, to carry into effect a mea- 
sure of the very highest importance, long 
urgently required, approved, recommended, 
and designed—he meant, the founding a 
bishopric in the province of New Bruns- 
wick. The noble Lord, the Member for 
London, when Secretary of State for the 
Colonies, announced his intention, on the 
31st of December, 1840, to advise her 
Majesty to found a bishopric in that pro- 
vince; and the grounds upon which that 
noble Lord formed that intention, and 
which he so well expressed, were,— 


“That the constitution of the Church of 
England has no authority within it, excepting 
that of a Bishop, competent to ordination, to 
enforce rules of discipline, or even to connect 
thoroughly into one body the various ministers 
of local districts. 

“That the Roman Catholic Church is fully 
organised in this respect, and so is the Church 
of Scotland ; and it does not seem appropriate 
that members of the Church of England, in 
considerable numbers, should either be under 
the superintendence of a Bishop residing at a 
great distance, or be left entirely to voluntary 
contribution in this essential matter. 

“ For these reasons, his Lordship proposed 
to advise the Queen to erecta bishopric in New 
Brunswick, and stated his opinion that the 
Imperial Parliament should make provision for 
this foundation to the extent of 600/. per 
annum, which charge should appear in the 
estimates.” 


The noble Lord’s expectation was, he 
believed, that means would be contri- 
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buted towards this endowment in New 
Brunswick, either by voluntary subscription 
or from local funds. Soon after he re 
turned from the Ionian Islands, he was 
requested to become a member of the New 
Brunswick Bishopric Society, for the pur- 
pose of seeking contributions, in further. 
ance of this great object. The Society for 
the Propagation of the Gospel, notwith. 
standing their diminished means, by the 
withdrawing of the parliamentary grant, 
and the numerous claims made upon those 
diminished means, had appropriated, out 
of their small and lessening capital, the 
sum of 20,000/., 3 per cent. Cons., in trust, 
for this endowment ; but, notwithstanding 
the most zealous and urgent endeavours of 
the New Brunswick Committee, a sum 
not exceeding about 2,300/. had been pro- 
mised by subscription. But he regretted 
to say, that nearly the whole of that sum 
was subscribed with a condition attached, 
that he thought most objectionable, and 
subject to which it ought not, he thought, 
to be accepted. That condition did not 
indeed interfere with the authority by 
which the Bishop of New Brunswick may 
be appointed, so far as to dictate who the 
person ought to be; but it does stipulate 
who that person is not to be, by an ex- 
clusive condition, of which he should say 
no more, at present, than to remark, that 
such conditions, or expectations, as these 
are not unfrequently attempted, when pro- 
vision for such high and holy offices are to 
be made by voluntary contribution ; and 
there are no funds, whatever, at the dis- 
posal of the Crown, in the Province of New 
Brunswick, applicable to this, or any other 
purpose. He earnestly hoped, and fer- 
vently prayed, her Majesty’s Government 
to take into their consideration this very 
important and most interesting measure, 
with a view to advise her Majesty, at their 
pleasure and convenience, to carry it into 
effect. No one can read the sad history 
of the times, relating to the first troubles 
in British North America—no one can 
peruse Hutchison’s History of Massachus- 
sets Bay, and the biographies of other men 
that figured, on both sides, in those days— 
no person can have communicated, largely, 
as he had done, with the old loyalists, who 
bled and suffered in that struggle, without 
being struck with one great and signal 
error which was committed in those and 
earlier days, and which possibly had a more 
fatal effect than even the errors wh 

were committed in legislation and taxation, 
—that great error consisted in not having 
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properly provided for, supported, and ups 
held by endowment, the National Church 
of England, in those colonial possessions 
which became the resort of sects and sets of 
ns, who first overthrew the Monarchy 
here, and then overturned it there. He 
did trust in God that we were not to re- 
t that sad error for so sordid and trifling 
aconsideration, as that which now prevents 
the long contemplated, and most desirable 
measure, of founding a bishopric in the 
province of New Brunswick, from being 
carried into immediate effect. 


Emigration ‘to Prince Epwarp’s 
Istanv.] The Lord Mayor observed, 
that he should perhaps not be out of order 
if he took that opportunity of asking the 
noble Lord opposite what were the duties 
of the Land and Emigration Bvard, for 
which he saw, by these estimates, that a 
sum of 7,5002. was to be appropriated ? 
The noble Lord might, perhaps, have 
heard of a case which had come under 
his notice in his judicial capacity—he 
meant the case of certain emigrants who 
had been deceived by an association now 
defunct, calling itself the British American 
Emigration and Colonization Association. 
In that case he thought that the board 
would have done well to have acted more 
energetically than they appeared to have 
acted; and as it did not seem clear what 
wete the powers of the board, he hoped 
that the noble Lord would explain for 
what purpose it was constituted, and for 
the performance of what services by it the 
nation was paying this not inconsiderable 
annual item ? 

Lord Stanley was very glad that the 
attention of the House had been called to 
this matter. It was one which had caused 
him much uneasiness, and he did not 
hesitate to pronounce the case one of the 
most flagrant nature, and of the grossest 
hardship and oppression that had ever 
come under his notice. For that hardship 
and oppression, however, no blame what- 
ever was attributable to the Emigration 

; on the contrary, the commission- 
ets.of that board had carried their inter- 
ference in this case to the utmost limit— 
nay, he believed, even beyond the strict 
limit—of their duty. As he had thought 
K possible that he might be called on, if 
not by the right hon. Gentleman, from 
some other quarter of the House, to enter 
into some. explanation respecting this 
‘Matter,be had that evening refreshed his 





memory as to the principal facts, which 
he would take leave at once to state to 
the House. In the course of September 
or October last he received a letter from 
an individual, stating that a ship. called 
the Barbadoes was receiving emigrants in 
the port of London under circumstances 
which required the attention of the Go- 
vernment. He felt it his duty to lose no 
time in putting himself in communication 
with the Emigration Board, and, although 
the individual who had given the original 
information refused to come forward for 
examination by that board on the ground 
that from the information he had to give 
he might subject himself to penal conse. 
quences, yet the commissioners were not 
long in satisfying themselves that a false 
and deluding system was in operation, 
and they consequently instructed their 
agent, in the port of London, Lieutenant 
Lean, to make inquiries, and to give all 
the assistance in his power to the emigrants 
in case they should require it. The com- 
missioners also instituted, as a matter 
more of course, those enquiries which 
they were especially authorized to make 
under the terms of their appointment. 
They ascertained, however, that the ship 
was well-found—that she was perfectly 
seaworthy—that the necessary provisions 
were on board—that they were of good 
quality—and, in fact, that the provisions 
of the ‘ Passengers’ Act” had been 
strictly complied with. These inquiries 
were, as he had stated, within the limits 
of their duty; but, as he had also said, 
the commissioners had gone beyond that 
limit. They made it a point to ascertain 
the terms upon which the emigrants were 
shipped, and they found, on inquiry, that 
they were going out of their own free 
will, and that it was represented by the 
company that provision was made for their 
comfort on their arrival at their destination. 
It was stated, in answer to the commis- 
sioners’ application, that the emigrants 
were going out under indentures to serve 
a person of the name of Halden, and 
that they were sent out by the British 
North American Emigration Association, 
a company representing itself to possess 
no less than 72,000 acres of land in 
Prince Edward’s Island, upon which these 
emigrants were, it was said, to labour. 
With regard to this last representation 
about the land, it was unfortunate: that 
the Government had no means whatever 
of verifying the statement; the land, as 
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was affirmed, having been purchased, not 
from the Government, but from other pro- 
prietors in the settlement. Not satisfied, 
however, with the answers to these in- 
quiries, it was thought necessary by the 
board and the Government not to trust to 
the assertion of the association, but to 
take measures to secure the due perform- 
ance of the company’s contract with the 
emigrants abroad as well as at home. 
With this view, instructions were sent to 
the Governor of Prince Edward’s Island — 
he was furnished with copies of all the 
correspondence which had passed, and he 
was authorized and empowered to aid and 
assist in the enforcement of all legal 
claims which the emigrants might have 
against the company. Before this was 
done, however, a representation was made 
to the company of the danger incurred by 
any attempt to colonize in such a latitude 
at such a period of the year. In reply to 
this objection the company stated, that 
they had bound themselves to put into 
Halifax in the event of any unforseen 
accident ; and that every care would be 
taken of the emigrants. Not content with 
this, the commissioners went still further, 
and warned the emigrants themselves of 
all the risks they might incur. The emi- 
grants, however, expressed themselves 
satisfied, and of course the commissioners 
had no further power. The ship accord- 
ingly cleared out from the Custom-house, 
but Members would not fail to observe 
that before she did so warnings were given 
first to the company as to the time of 
sailing, and secondly to the emigrants as 
to the risks they were incurring. It was, 
he believed, somewhere in November that 
this took place. On the 23d of December 
the ship was driven by stress of weather 
into Cork harbour, The moment her 
arrival was notified to the authorities in 
the metropolis instructions were sent to 
the Government emigration agent in Cork 
to take every precaution for the due per- 
formance of the contract and the proper 
care of the emigrants. Inreply totheagent’s 
representations he received an assurance 
that the emigrants should be properly main- 
tained ; and it was further stated that the 
company had agreed to provision the ship 
until the month of March, In February, 
however, it was ascertained that the com- 
pany was in a state of pecuniary difficulty 
indeed, in a condition of absolute insol- 
vency; and it had since been understood 
that at that very period when the compa- 
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ny were expressing an intention to victual 
the ship until March, the mortgagee of 
the ship had put in his claim, and had ab. 
solutely seized the vessel with the inten. 
tion of bringing her back to the port of 
London to satisfy his demand. Such 
being the case, he had no hesitation in 
saying, that at that time the company 
were absolutely committing a fraud upon 
the emigrants. Upon these facts coming 
to their knowledge, the commissioners in- 
structed their Cork agent to put in force 
the Provisions of the Passengers’ Act, and 
to proceed against the company for land- 
ing the emigrants before the completion of 
their passage. No parties on the spot, 
however, were inclined to proceed, and, 
in consequence, this step proved ineffec. 
tive. Other measures were taken to se 
cure redress, and on the 31st of March 
the Treasury solicitor was instructed to 
proceed against the company. He re- 
gretted to say, however, that as there 
were no solvent parties against whom pro- 
ceedings could be taken, so no legal re- 
dress was to be expected ; but whilst he 
said this, he could not forbear giving ex- 
pression to his earnest and confident hope, 
that as this company was established ap- 
parently under the sanction of high and 
honourable names —even though there 
might be no legal obligation—even though 
those parties had themselves been de- 
ceived—even though they were not aware 
that this pretended company was but a 
bubble from its commencement—yet that 
those high personages would nevertheless 
feel themselves morally, if not legally, 
bound to do something towards remedy- 


iog the great and grievous hardship to - 


which the sanction of their high names 
and characters had doubtless exposed 
many [unsuspecting people; that they 
would feel it an obligation and a duty to 
make such compensation as was in their 
power for the distress they had occasioned. 
Having said thus much, he had further to 
express a hope that he had satisfied the 
right hon, Gentleman and the House, 
that the Government and the board had 
done all in their power to prevent the 
possibility of those disastrous occurrences. 

Mr. Vernon Smith remarked that there 
was one species of information, which he 
conceived the emigration board might 
well give to the country. They might 
make it generally known what were the 
colonies most favourable for emigrauls 
and most under the immediate protection 
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of the Government. Gentlemen in that 
House must be aware of the extreme ig- 
norance to be found amongst on in 
the country as to the places where they 
were going. ‘They were misled by papers 
coming to them from particular companies, 
holding out exaggerated schemes of hap- 
piness, and yet in the midst of this there 
was no authentic information from the 
government, He did not mean that the 
government should be brought to enter 
into competition with private companies 
in pointing out the places to which per- 
sous should emigrate. He did not go so 
far as to wish that Government should 
make distinct recommendations as to 
dligible colonies, for he knew the mutual 
jealousies of emigration companies and 
colonies; but he thought that circulation 
should be given to thetruth. There were, 
from time to time, large blue books laid 
upon the Table of the House, which, 
however, seldom or never reached remote 
parts of the country, and even if they did 
would not be read. Extracts, however, 
might be made explaining to the country 
at large the real state of facts respecting 
the different colonies; what were their 
prospects, their peculiarities, and whether 


or not they were eligible places for intend- 
ing emigrants. There had been some such 
information published under the late go- 
vernment in the official circulars of the 
poor-law commissioners; but it was de- 
sirable that such accounts should be still 


more widely circulated. They might be 
published in county papers, or some 
means adopted by which they might ob- 
tain aceess to small inns and alehouses in 
the country, where the people went to 
tead, that they might have an opportunity 
of knowing in what cases government 
sauctioned emigration, and where it did 
not. He thought that it was their duty 
lo try every way of making the truth as 
public as possible—of giving information 
with respect to the state of wages and 
climate—and as to what were the pros- 
pects of emigrants, in a shape sanctioned 
and authenticated by the responsible ad- 
ministration of the country. 

The Chancellor of the Exchequer said, 

t although the emigration commission. 
ets had published information of the kind 
tlluded to, and had circulated it in those 
Wsiticts where it was most likely to prove 
weful, yet he did think that that cir- 
culation had not been sufficiently general. 
He thought, at the same time, that there 
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was no more efficient way of announcing 
to the public that the emigration commis- 
sioners would, at their office in London, 
afford information on all subjects con- 
nected with the different colonies, to per- 
sons wishing to emigrate, than by publicly 
mentioning the fact in his place in the 
House. 

The Lord Mayor was glad to have 
heard the noble Lord, the Secretary for 
the Colonies, state that instructions had 
been sent out to the Governor of Prince 
Edward’s Island, enjoining him to assist 
and provide for the unfortunate emigrants 
in case of their arrival there. 

Lord Stanley hoped that the right hon. 
Gentleman would not run away with any 
such notion. The Governor of Prince 
Edward’s Island had been merely instruct- 
ed to give the emigrants every assistance 
in enforcing on the company and the 
owners of the vessel the terms of the ori- 
ginal agreement. 

House in committee of supply. 


Miscellaneous. 


Suppry—Miscettaneous.] On the 
question that 61,093/. be granted to defray 
the chatge of the colony of New Zealand, 

Mr. W. Williams said, that really this 
was a most extraordinary item. Why, 
there were not, he was told, 14,000 peo- 
ple in the colony. Never were officers so 
highly paid; their scale of remuneration 
was far above that of corporate officers at 
home. ‘The chief-justice had 1,000/. 
a-year. Why, they would get any brief- 
less barrister to take the place for half the 
money. He thought the Government 
ought to lay before the House the details 
of the estimate. 

Lord Stanley : If the hon. Member had 
taken the trouble to refer to the bottom of 
the page, he would have found the explan- 
ation which he has asked of the Govern- 
ment. The explanation of the estimate 
had been before the House since the 23rd 
of March. 

Mr. Chapman thought, that the colony 
of New Zealand was in a flourishing state, 
and deserved every encouragement from 
the Government. The public money could 
not be better laid out than in extending 
the interest of that colony. 

Mr. B. Wood hoped that the noble Lord 
would postpone this vote until hon. Mem- 
bers had time to read the document to 
which reference had been made. 

Lord J, Russell thought, the objec- 
tions to the vote were not well founded. 
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He could not see what other course the 
Government could have adopted than to 
ask for the vote. The hon. Member said, 
that he had not had time to read the pa- 
per. That was no valid reason for either 
postponing or objecting to the vote. It 
was his intention to support the vote. He 
quite concurred in what had fallen from 
the hon. Member on the other side of the 
House, with relation to the flourishing 
state of the colony of New Zealand, In 
1748, the same sum was asked for the co- 
lony of Halifax. If the objections which 
were then urged to that vote—and they 
were of a similar character to those now 
urged by the hon. Member for Coventry— 
had been attended to, this country would 
have lost one of the most valuable of its 
possessions. He expected to derive from 
the colony of New Zealand advantages 
similar to those which had resulted from 
the establishment of Halifax. 

Mr. B. Wood said, that he had not had 
time to peruse the papers which referred 
to the vote under the consideration of the 
House. He had been out of town, and 
had not seen the document. This was no 
common vote; it required looking into. 
He did not think that such a vote should 
be pressed until proper explanation was 


given by the noble Lord. 

Vote agreed to. 

18,6677. was proposed for the salaries 
of the governors, lieutenant-governors, 
and others, in the West India colonies. 

Sir C. Napier thought, that this vote 


required some explanation. He saw that 
there were two lieutenant-governors of 
Dominica — one receiving a salary of 
1,300/. per annum, and the other lieuten- 
ant-governor was paid 366/. a-year. ‘The 


salary for the lieutenant- governor of 


Grenada was charged twice. In one part 
of the estimate the sum stated was 1,3001., 
and in another part the salary of the lieu- 
tenant-governor was said to be 2731. 

The Chancellor of the Exchequer said, 
that a new arrangement had been entered 
into with reference to the payment of the 
Jieutenant-governors of these colonies, 
Certain lieutenant-governors had been 
appointed, who would have prescribed 
duties to perform. The office would be no 
longer a sinecure. The double payment 
of salaries was more apparent than real. 
The offices of lieutenant-governor of Gre- 
nada and Dominica, to which the hon. and 
gallant Member had particularly referred, 
who were in the receipt of small salaries, 
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were to be abolished when vacancies o¢« 
curred, 

Vote agreed to. 

18,895/. was proposed for the expendi. 
ture of the Indian department in Canada, 

Mr. Williams objected to this vote, He 
said, that many of these Indians were far 
better off than many of the inhabitants of 
this country, and of Ireland particularly, 
He saw, that a sum exceeding 14,000). 
was for presents to the Indians. The 
vernment of the United States looked 
upon this matter with feelings of great 
jealousy. They (the Americans) consi- 
dered, that this was paid as a bribe to the 
Indians, in order to induce them to be in 
readiness, in the event of a war, to assist 
this country. He objected to any portion 
of this sum being paid to Indians inhabit- 
ing the United States of America. 

Lord Stanley agreed with the hon. 
Member, that this sum ought to be limited 
to those Indians residing within our own 
territory. Two or three years ago an ar- 
rangement was made with the tribes; an 
offer was made to the Indians to the effect 
that those who preferred remaining within 
the territory of the United States, should 
not receive any portion of these presents. 
It was to be confined to those who resided 
within the British possessions. 

Vote agreed to. 

On the question that 104,770/. be 
granted for the expenses of the consular 
establishments abroad. 

Mr. Williams wished to know what ad- 
vantages were derived from our having a 
consular establishment at Paris? Hesaw 
that they had a consul-general at Con- 
stantinople, receiving a salary of 1,600, 
and a vice-consul at the same place with 
a salary of 400/. per annum. There was 
also a consul stationed at the Dardanelles, 
in the receipt of a salary of 300/. a-year. 
He could not see the use of a consul at 
the latter place, for there was no shipping, 
no town, no trade, no commerce; there 
was, in fact, nothing. 

Sir G. Clerk said, that the hon. Mem- 
ber appeared to confound the duties of the 
ambassador with those of the consul, 
when, in fact, the functions of the two 
offices were quite distinct in their cha- 
racter. pt 

Dr. Bowring said he thought it would 
be desirable that the House should be 
furnished with more accurate information 
on the subject of the consular establish- 
ments, and of the duties which that class 
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of public officers were called upon to dis- 
charge. In the return laid before the 
House, their duties were by no means dis- 
tinetly or satisfactorily laid down. In 
France, consular appointments led to 
high diplomatic offices ; but the contrary 
was the practice in this country. On this 
subject he wished to put a question to the 
Government. Was it intended to make 
any arrangements for giving to persons 
intended for consular offices any special 
education? Those who had much inter- 
course with British consuls must know 
that they frequently betrayed an extraor- 
dinary inaptitude for the discharge of their 
functions. In some instances they were 
known to have attempted the exercise of 
despotic power ; and one gentleman, Mr. 
Barker, one of our consuls in the Levant, 
was obliged to continue in exile in conse- 
quence of really not understanding his 
exact position. British subjects in the 
Levant were not under the protection of 
Turkish laws, and differences amongst 
themselves could only be settled by their 
own consul. He stood towards them, 
therefore, in the relation of a magistrate, 
and he possessed no code of laws for his 
guidance. 


Lord Stanley agreed with the hon. 
Member who spoke last, that the subject 
was one of great public importance, and 
he could inform the House that it had for 
some time been under the consideration 


of her Majesty’s Government. It was 
important to define the law under which 
consuls were to act, but it was at the 
same time a matter of considerable diffi- 
culty, A bill was prepared on the subject, 
but he could not undertake to say that 
itwould be introduced during the present 
Session. 

Lord Ingestrie observed, that vessels 
found great difficulty in getting in and 
out of the Dardanelles: it was, therefore, 
necessary that there should be consuls to 
regulate their entrances and exits, 

Mr. W. Williams thought that the pre- 
sent Government ought not to endeavour 
to justify any proceedings of theirs re- 
specting the appointment of consuls by 
saying that they followed the example of 
their predecessors in office. 

Dt. Bowring urged the necessity which 
existed in all parts of the world that the 
consuls who represented Great Britain 
should speak the language of the country. 
A Queen’s messenger underwent an ex- 
amination as to languages before he was 
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intrusted with despatches. It was well 
known that no attention whatever was 
paid to the qualification of consuls. The 
establishment was a mere refugium pecca- 
torum. 

The Chancellor of the Exchequer rose 
to remind the hon. Member that the First 
Lord of the Treasury had on a former oc- 
casion assured the House that consular 
offices would not be made use of as a 
matter of patronage—that they would not 
deserve to be called a refugium peccatorum 
—and that in future none but well quali- 
fied persons would be appointed. Heagreed 
with the hon. Member that a knowledge 
of languages ‘was a great advantage ; 
ceteris paribus, the good linguist ought 
to be preferred; but it was not always 
practicable to find here persons qualified 
to examine a newly-appointed consul. 
There was a British consul at the Sand- 
wich Islands; who could examine him ? 

Dr. Bowring wished to know what had 
been done with respect to consular ap- 
pointments in China ? 

Lord Stanley replied, that no appoint- 
ment had been made except that of Sir 
H. Pottinger, and that only for the pur- 
pose of giving him legal authority to act. 
None others had been made, and probably 
none would be made for some time. 

Vote agreed to. 

On the question that 4,840/. be granted 
for the usual allowance to Protestant Dis- 
senting ministers, poor French Protestant 
refugees, &c., 

Mr. Ewart said in that grant he found 
a sum named to be given to the corpora- 
tion of Berwick for the repair of their 
bridge; another sum for the support of a 
school in the Isle of Man. Now, why 
should such grants come under the head 
of agrant for Protestant Dissenting minis- 
ters? What connexion there was between 
a bridge and a minister he was at a loss to 
know. 

Sir G. Clerk said, he had devoted as 
much time as he could spare towards sim- 
plifying these estimates; they had been 
very complicated, and, although he had 
made some improvements, he had not 
carried them so far as he hoped to do 
another year. 

Vote agreed to, 

On the question that the sum of 50,0007. 
be granted towards defraying the expenses 
of the steam communication to India by 
means of the Red Sea, 

Dr. Bowring wished to know whether 


Miscellaneous. 
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apy steps had been taken to increase our 
means of communication with our vast 
possessions in the East? France had no 
Jess than three arrivals and departures 
every month ; Austria had two; while 
England, with her immense commerce 
and her 150,000,000 of subjects in that 
country, had only one arrival per month. 
He would also wish to know whether the 
intention of communicating with India by 
means of the Euphrates had been given 
up? He thought it impracticable. 

The Chancellor of the Exchequer said, 
the establishment of a fortnightly com- 
munication would double the expense of 
the steam navigation necessary, in this 
heavy branch of expenditure ; which was 
borne, as it was, in conjunction with the 
Indian Government. The present com- 
munication was extremely regular; and 
without saying that the time might not 
arrive when it would be well to have a 
more frequent transit of intelligence, at 
present he feared that it would be hardly 
practicable. 

Dr. Bowring declared that he could 
not avoid reiterating his earnest wish that 
the Government would accede to a more 
frequent communication with their vast 
eastern empire. When he reflected on 
the magnitude of the interests involved, 
and the momentous importance, both in 
public and private relations, of rapid 
transmission of intelligence; when he re- 
membered how much of national advan- 
tage would be secured, and how much of 
individual anxiety would be allayed by 
shortening the interval delaying the recep- 
tion of news from India, he did feel inex- 
pressibly the extreme weight of the 
question, and he considered it one well 
worthy of the serious attention of the 
right hon, Baronet at the head of the Go- 
vernment. Immense would be the benefit 
to civilization and to science from the 
measure he was advocating, and incalcul- 
able the augmentation of public and pri- 
vate convenience arising from thus extend- 
ing the facilities of intercourse. 

Sir R. Peel said, he did not at all dis- 
pute the force of the general principle 
advocated by the hon. Member. At the 
same time he begged to observe, that it 
was far better to increase the communica- 
tion with Alexandria than with the East 
Indies; that though Austria and France 
had more frequent communication with 
the Levant they had not so with India; 
and that the expence provided for in this 
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estimate, was only a portion of what even 
the existing system cost, the residue bei 
borne by the East India Company, My 
principle object in rising (continued the 
right hon. Baronet), is to bear this public 
testimony to the liberal and enlightened 
conduct of the Pacha of Egypt, with 
respect to the transmission of the Indian 
letters during the late operations on the 
coast of Syria. Whatever causes of com- 
plaint the Pacha might have had agains 
this country—and I do not enter into the 
question whether the complaint were well 
founded or not—it is impossible, but that 
the proceedings of England must have 
appeared to him unjust, and excited his 
dissatisfaction ; and it was a great 

of a generous and enlightened mind, that 
these proceedings never induced him to 
throw the slightest difficulty in the way 
of the communications with India. Other 
countries may boast of more enlighten- 
ment than the Pacha of Egypt, but I 
much doubt if, under similar circum- 
stances, any other power would exhibit 
so great a degree of liberality. I believe 
that the Pacha’s conduct was dictated by 
wisdom, and a genuine appreciation of his 
own true interest; but it is not every 
country that, on such occasions, takes the 
sound and enlightened view of its own 
interest which, in the case of the Pacha 
of Egypt, seems to m2 worthy of this 
public acknowledgement in the British 
House of Commons. 

Sir C. Napier said, he certainly con- 
curred in the feeling expressed by the 
right hon. Baronet. At the time when 
the British forces were intercepting the 
Pacha’s correspondence, he was generously 
admitting the uninterrupted transmission 
of ours. Conduct like this was worthy of 
civilized states, and showed that the Pa- 
cha’s policy was not that of a barbarian, 
at least. 

Mr. Ewart directed attention to the 
propriety of providing for better commu- 
nication with such places as Trebizond, 
and with the ports on the Black Sea, 
where British commerce might ere long 
penetrate. 

Vote agreed to. 

On the question that 4,411/, be granted 
for the School of Design, Ne 

Mr. Ewart expressed his gratification 
at the report which bad been laid before 
the House on this subject, whence # 
appeared that provincial schools of att 
had been established in and at Manches 
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ter, Birmingham, Sheffield, &c., and (he 
was surprised to find) also at a non-ma- 
pufacturing city like York, There had, 
moreover, been established a female school 
of design in Somerset-house, and an ad- 
mirable elementary work had been pub- 
lished under Government auspices on 
omamental design. 

Sir R. Peel said, as to the York school, 
many gentlemen well qualified to judge 
had expressed a strong opinion as to the 
advantage of such an establishment in 
thatcity, and he could by no means allow 
that a school of design could never be of 
any public advantage except in a manu- 
facturing town; at the same time, too, 
the citizens of York had responded to the 
appeal, and had cordially availed them- 
vives of the opportunity afforded by 
the Government. He therefore believed 
great good would result from such a 
seminary in an important metropolis like 
York. 

Vote agreed to. 

The House adjourned, at nine o’clock. 
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Minvrgs.) Bitts. Public.—1*: Schoolmasters Widow's 
Fund (Scotland). 

Private—1*- Charlwood Inclosure; Norland Estate. 

% Northern and Eastern Railway; Manchester Corpo- 
tation; Great Gransden Inclosure ; Marquess of Aber- 
com's Estate. 

} and passed:—-Imperial Con-tinental Gas; Trentham 
Roads; Ipswich Docks; Hungerford and Lambeth Sus- 
pension Foot Bridge; Brighton and Hove Gas. 

Perittoys PresgNTED. By Lord Campbell, from Forfar, 
for Abolishing the Privileges of Guilds and Incorporated 
Trades in Scotland.—From Guardians of Houghton-le- 


Spring Union, against Registration of Births, Deaths, 
atd Marriages.—From ditto, for Alteration of Poor-law 


lish Pavrer Lunatics.) Lord 
Monteagle, in moving, pursuant to notice, 
for certain returns relative to Pauper Lu- 
hatics in Ireland, observed that up to the 
yet 1817 nothing could be imagined 
more wretched than was the situation of 
lunatic paupers in that country. In that 
yeat, acommittee of the other House of 

liament took the subject into consi- 
(eration; and it appeared from the report 
of that committee, which was presented by 
the present First Lord of the Treasury, that 
hete was only at that time accommo- 
dation provided for 100 pauper lunatics 
in all Ireland, In some counties no pro- 
vaiod at all, it appeared, was made for 
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those unfortunate persons, while in others 
it was so scanty as to be totally inefficient 
to meet the evil. The late Mr. Dennis 
Browne, the then Member for Mayo, who 
gave evidence on that occasion, stated, 
that in consequence of the want of ac- 
commodation for pauper lunatics, those 
unhappy individuals were frequently se- 
cured in the following extraordinary man- 
ner :—A hole was dug in the ground into 
which the patient was plunged up to his 
neck, his head was then covered with a 
wicker basket, and he was left fora time in 
this miserable situation. In consequence of 
that report, a bill was introduced to pro- 
vide for the erection of lunatic asylums in 
Ireland. The several counties were to 
contribute, in the first instance, to the 
erection of the buildings, and were after. 
wards to be assessed for the support of 
their unfortunate inmates. Under that 
act ten asylums were erected; and he 
believed it would be admitted by all who 
had paid attention to the subject, that no 
better managed lunatic asylums existed in 
Europe; but there appeared to be a ten- 
dency not to adhere to the system which 
was contemplated by the actof 1817. It 
appeared by the official reports that there 
were in many counties of Ireland a num- 
ber of lunatics not charged with any 
criminal offence, and yet committed to the 
common gaols of those counties. They 
were there kept in confinement without 
that adequate superintendance—without 
the discharge towards them of any one of 
those moral duties which were contem- 
plated by the Legislature when they passed 
the act of 1817. By the law as it now 
stood, individuals were liable to be com- 
mitted by a magistrate as dangerous 
lunatics, although no charge was made 
against them as criminal offenders,. Under 
this system persons were known to have 
been imprisoned from year to year in the 
gaols of Ireland without their cases being 
considered, or any steps taken to inquire 
into the circumstances which led to their 
imprisonment. The ill effects of impri- 
soning lunatics in ordinary gaols must be 
self-evident. Besides what was due to 
humanity, there were other reasons which 
should induce their Lordships to put an 
end to this practice. What, he would ask, 
must be the effect of allowing fourteen or 
fifteen lunatics to be confined in an ordi- 
nary prison? How utterly at variance 
was such a proceeding with anything like 
good government? Yet, that such a prac- 
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tice prevailed, could not be denied, how- 
ever it might be condemned.* By the 
report of 1840, it appeared that nineteen 
persons, who were lunatics, were confined 
in the county gaol of Sligo. 
possible, when this was the case, that the 
gaol could be properly governed! If it 
were proposed that those unfortunate 
persons should be transferred from the 
gaol to the workhouse, be should oppose 
any such proceeding, as a total perversion 
of the principle on which the workhouse 
should be guided and directed. Those 
unfortunate persons ought to be sent to 
places where the moral treatment of the 
insane was properly understood, and where 
proper treatment with reference to their 
situation would be provided for them. As 
there was, he understood, at present a 
measure under the consideration of her 
Majesty’s Government for the improve- 
ment of the Irish Poor-law, he hoped that 
in that bill they would effectually provide 
for the reception and care of the lunatic 
poor of that country, and that they would 
not sanction the confinement of those 
persons in the district workhouses. The 
noble Lord concluded by moving for the 
returns of which he had given notice. 
The Duke of Wellington said, the facts 


stated by the noble Lord should receive 
the anxious consideration of her Majesty’s 
Government, who, in considering the mea- 
sure to which the noble Lord had referred, 
would bear in mind the suggestions which 
he had thrown cut. 

Motion agreed to. 


Brrtn or a Princess—ConGratu- 
Lation.] The Duke of Wellington: My 
Lords, your Lordsbips have all heard of 
the happy event announced to the public 
this day—the birth of a princess—and I 
avail myself of the earliest opportunity, in 
conformity with the established practice 
of your Lordships’ House, to move an 
address of congratulation to her Majesty 
on the auspicious occasion. The noble 
Duke then moved, 

“That an humble address be presented to 
her Majesty, congratulating her Majesty on 
the birth of another Princess, and to assure 
her Majesty that every addition to her Ma- 
jesty’s domestic happiness affords the highest 
satisfaction to the House of Lords.’’ 


Motion agreed to nem. diss. 
Address to be presented to her Ma- 
jesty. by the Lords with white staves. 


{LORDS} 


How was it. 
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Campbell said, he wished to ask his 
noble and learned Friend on the Wool. 
sack a question with respect to the bil 
which his noble and learned Friend had 
promised to introduce, relating to persons 
committing crimes under circumstances of 
supposed insanity. He did not blame his 
noble and Jearned Friend for not intro. 
ducing the measure earlier, because it was 
one which, he felt, ought to be framed 
with great care; but he wished to know 
what had been done with reference to it, 
aud when it was likely to be brought 
forward. Another question which he 
wished to ask arose out of the same cir- 
cumstance, and, on that point, he under- 
stood that it was intended to take the 
opinion of the learned judges. He wished 
to know whether, as had been intimated 
by his noble and learned Friend, and as 
their Lordships had unanimously agreed 
to, it was meant that the judges should 
be summoned for the purpose of declaring 
how far, according to their opinion, and 
according to the law of England, the 
question with reference to the responsi- 
bility of persons alleged to be insane was 
to be left to the decision of a jury? He, 
for one, was most anxious to know whe- 
ther, according to their notion and to the 
law of England, the judge could direct 
the jury that a crime was commilted in 
consequence of insanity. At the time 
when the question was first introduced 
it was impossible that the learned judges 
could be present, They were then on 
circuit, and their Lordships could: not 
have the advantage of their opinion; but 
the circuit was now ended, and the judges 
had returned to town. The difficulty now 
no longer existed. Another question which 
he desired to put related to the mode of 
interrogating witnesses; whether medical 
men who had been in court and listening 
while other witnesses were examined, 
might, conformably with the law of evi- 
dence, be asked if, according to the en- 
dence which they had heard, they be- 
lieved the prisoner to have committed the 
act with which he was charged while he 
was in a state of insanity? If such really 
were the law, he thought that it was 
likely to lead to most objectionable con- 
sequences. If the learned judges deel 
that it was the law, he should submit to 
their opinion, but he could not bring his 
mind to believe that it was the law. In 
conclusion, he wished to know. whether 
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his noble and learned Friend was pre- | 
pared t0 bring in the bill which he had | 
romised, and whether he deemed it ad- | 
visable to call for the opinion of the 
learned judges on the subject ? 

The Lord Chancellor said, that with 
respect to the last question, it would be | 
competent for his noble and learned Friend 
to put it to the learned judges when they 
attended, and therefore he felt that it 
would be improper for him to offer any 
opinion as to the law. The subject was 
one of very great importance, and he had 
consulted Lord Chief Justice Tindal with 
respect to it. That learned person thought 
it would be better not to call for the 


689 


{Aprit 25} 





opinion of the judges unt | term was over. 
He told the learned judge that it would 
be inconvenient to wait so long, and 

of him to consult with the other 
judges whether they could not fix an 
early day for considering the subject. 
He had had no communication from that 
earned judge since. Still, however, he 
conceived that three weeks would be too 
long a time to suffer to elapse without 
coming to some decision. It should be 


observed that another subject of great 
importance, namely, the validity of cer- 


tain Irish marriages, was at present under 
the consideration of the judges. In an- 
swer to the first question of his noble and 
learned Friend, he had to state, that the 
bill to which he had alluded was prepared. 
It had been referred to the law officers of 
the Crown, and been sent back again to 
him; but he did not wish to lay it on 
their Lordships’ Table until he had re- 
ceived the opinion of the judges on certain 
points, because it might be found advan- 
lageous to alter some of its provisions. 


Conversation ended. 
House adjourned. 
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Miurgs,] New Writ.—For Salisbury, in the room of | 
William Bird Brodie, Esq., who has accepted the Chil- 
tem Hundreds, 

Bits. Public.—1°- County Courts; Queen's Beneh Offi- , 
(es; Exchequer Bills. | 
5 and passed :—Testimony in the Colonies ; Schoolmas- | 
ter’s Widows Fund (Scotland). 

Private—1°- Maryport and Carlisle Railway. 
Reported. — Cromford and High Peak Railway; South 
Eastern, and London and Croydon Railway. 

5 and passed :—Charlwood Inclosure. 

Prtimions Presgwrxp, By Mr. Scholefield, from Boston, | 


| 
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Lord Marsham, the Lord Mayor, Sir C. Napier, and 
Messrs. Thornely, E. Buller, Trelawny, Busfeild, Stan- 
dish, C. Berkeley, Bell, C. Villiers, H. Berkeley, G. W. 
Wood, Ord, Packe, Yorke, Tancred, G. Knight, Cripps, 
W. Fielden, Cobden, Greene, Lambton, Ricardo, Hay- 
ter, Wynn, Ellis, Jervis, Miles, Ewart, Christie, and 
Blackstone, from an immense number of places, against 
the Educational Clauses of the Factories Bill.—By Mr. 
Hardy, from Bradford, York, and other places, for Li- 
miting the Hours of Labour in Factories.—By Messrs. 
C. Villiers, and T. Duncombe, from fourteen Parishes 
and places, for the Total and Immediate Repeal of the 
Corn-laws.— By Sir John Hanmer, Sir M. Wood, and 
Mr. Mackinnon, from Hull, and a number of Metropo- 
litan Parishes, in favour of, and against the Health of 
Towns Bill.—From Aylesbury, and Scarborongh, against 
Ecclesiastical Courts.—By Mr. S. Crawford, from Youg- 
hal, and by Mr. Sergeant Murphy, and Mr. Ross, from 
a number of places in Ireland, against the transferring 
to Scotland the Contract for the Mail Coaches in Ire- 
land.—By Lord Marsham, from Scarborough, Gravesend, 
and Milton, against the Union of the Sees of St. Asaph 
and Bangor, — From Chester, for Medical Reform.— 
From the Medical Union of Ireland, in favour of the 
Medical Charities (Ireland) Bill. 


MepicaL Prorgssion.] Mr. Mac- 
aulay rose to put a question to the right 
hon. Baronet, the Secretary of State for 
the Home Department upon a very im- 
portant subject, that was now in the 
right hon. Baronet’s hands, and he did not 
know that the question could possibly be 
lodged in better—he meant the question 
of reform in the present state of the medi- 
cal profession. He wished to ask, in the 
first place, whether the negotiations (as 
it was understood) in which the right hon. 
Baronet was engaged were in such a state 
as that a hope could be entertained, that 
this great question could be brought to 
such a termination as all might wish to 
bring it? The second was, whether any 
reasonable expectations could be enter- 
tained by the nght hon. Baronet that he 
could introduce such an act as might pass 
into law this Session? The third ques- 
tion it would not be necessary to answer if 
the two previous questions were answered 
in the affirmative. The third question 
was, whether, if he felt he could not intro- 
duce a general measure on this subject 
this Session, he would not propose some 
remedy for that most pressing and crying 
grievance upon the medical profession, 
the exclusion of Scotch and Irish practi-« 
tioners from practising in the union work- 
houses uncer the present law, or rather, 
as he would say, under a harsh construc- 
tion of the present law ? 

Sir James Graham was understood to 


| say, that he had to answer the first ques- 


tion in the negative: but he had to state, : 
to the right hon. Gentleman that he had 


fot the Repeal of the Income-tax.—By Admiral Dundas, | 
Colonel J | been so far successful that he had. no 


G, Langton, Lord John Russell, Sir J. Duke, 
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doubt on his mind that in a very short 
period he should be able to ask the per- 
mission of the House to bring in a bill 
affecting the medical profession. The 
second question was whether he had any 
hope of passing such a measure. [Mr. 
Macaulay : This year.] That, of course, 
would depend upon the reception that his 
proposition would meet with. He was 
disposed, however, to entertain the hope, 
and might say confident expectation, that 
as at present advised, he felt certain not 
only of bringing in such a measure, but he 
believed—be confidently believed — that 
it would pass into a law in the present 
Session. As to the third point, he should 
content himself by briefly stating that he 
felt that a great hardship was imposed 
upon practitioners of Scotland and Ireland, 
that by an interpretation put upon the 
English act, they should be debarred from 
practising in the union workhouses; and 
certainly if the measure he meant to pro- 
pose should fail in obtaining the support 
of Parliament, it would be his endeavour 
to remedy that particular evil. 


Treaties with PorruGaL aNnD 
Brazit.] Mr. Ewart begged to repeat 
the questions, which he had put to the 
right hon. Baronet previous to the Easter 
recess, relative to the commercial treaties 
with Brazil and Portugal; and, also, as to 
the return of Mr, Ellis from Brazil. 

Sir Robert Peel replied, as to the ques- 
tion put by the hon. Gentleman, as to 
whether Mr. Ellis was on his way to this 
country, he must say, as to that particu- 
lar question, that he had not heard that 
Mr. Ellis {had taken his departure from 
Rio de Janeiro. He would take that op- 
portunity of answering the questions which 
had been also put by the hon. Gentleman 
and that were in substance the same with 
those put by the noble Lord (Lord John 
Russell) on the preceding evening, as to 
the present state of the commercial nego- 
tiations with Portugal and Brazil. To 
these questions he now meant to give such 
information as was consistent with his pub- 
lie duty to afford. He was sure, at the 
same time, that the House would not 
press him for any information which he 
might conceive would be prejudicial to the 
public interest. In the first instance, then, 
he had to answer the question as to their 
commercial relations with Portugal. In 
the course of last year—lhe thought on 
the 3rd of July, or early in July, 1842—a 
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general treaty of commerce and payios. 
tion had been concluded between her 
Majesty and the Queen of Portugal, Jy 
that treaty, the usual articles relative tg 
navigation and commerce were included ; 
but amongst them there was one—the 
seventh—by which it was provided that 
the Governments of the two countries 
should proceed to the consideration of 
their respective tariffs, with a view to make 
such reductions in the amount of the 
duties levied as might be deemed consist. 
ent with the commercial interests of both 
countries. In consequence, then, of that 
article—the seventh article—her Majes. 
ty’s Government made proposals to the 
government of Portugal— namely, that 
there should be a reciprocal reduction of 
the duties on such articles of commerce as 
were the produce or manufacture of each 
country. The articles chiefly that they 
took from Portugal, and on which this 
Government had propositions to submit 
for the adoption of Portugal—he spoke 
now generally of the articles they took 
from Portugal — were fruit, wine, and 
brandy. However, neither the quantity 
nor the quality of the Portuguese brandies 
made it an important article for consider. 
ation. Then, as to the fruits—there were 
certain descriptions of their fruits that 
came into general consumption, and a 
reduction ‘of the duties on these would be 
of considerable advantage; but then the 
principle article on which a reduction had 
to be proposed by them, and which they 
ee would have been acceptable, was a 
reduction in the duties on wine. He was 
sure the House would not ask him to enter 
into the minute details of the propositions 
that were made ; but this he would say, 
that they were prepared to incur a loss to 
the revenue by the reductions that were 
proposed on the article of wine. All the 
articles to be received from Portugal, ex- 
cept a certain description of fruit, or at 
least, the principal one, wine, were articles 
of luxury, and, especially the latter, 
consumed by the upper classes. ‘There 
were other articles, with respect to which 
the duties were very trifling; but the 
chief reduction was that on wine—nine- 
tenths, probably, in the event of thei 
being able to accept the terms offered on 
the other side. They were willing to incur 
the loss of revenue, if they were met bya 
return on the part of Portugal; if they 
gained a reduction in the duties on the 
manufactures of thiscountry, such as they 
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thought they were entitled to. If he were 
asked to speak generally, he would say, 
that sthe amount of reductions which 
they proposed to Portugal, on wine, brandy, 
and fruit, was about 20 per cent., and that 
our cottons, hardware, linen, and 
the duty should be 20 per cent. 
ad valorem. That was not to be applied 
indiscriminately to every article, but it was 
tobe the general average on such articles 
as hardware and linen. It was to be 
about 20 per cent. on our woollens, cot- 
tons, linens, and he thought, hardware. 
With respect to other articles, such as 

jain, it was different; and then, as 
to fish, it was an exception. That was to 
be reduced one-half. There were other 
atticles on which the duty was to be 25 
per cent, ad valorem, and others, un- 
enumerated articles, about 30 per cent. 
They had made various modifications in 
tbeir proposals; but the negotiations were 
so long protracted that it was at last 
stated to the Portuguese government they 
could wait no Jonger. They told the 
Portuguese government that it was a great 
object to the manufacturers of this country 
that a final answer should be communi- 
cated to this country, and that this Go- 
yerament could not consent to any further 
protraction of the negotiations. In No- 
vember last it was stated that the Govern- 
ment was not prepared to make any fur- 
ther concessions, The last accounts which 
bed appeared in Portugal as to these ne- 
gotiations, and which had been stated 
here, were to the effect that the proposals 
of England were not accepted, and that 
the negotiation was totally broken off. 
Now, speaking on this point, he must say, 
that it would have been a more correct 
ranslation of the original statements in 
Portuguese to have stated that they were 
“interrupted,” instead of being “ broken 
of.” That, then, was the state of their 
negotiations with Portugal — their pro- 
potals were not acceded to, Then, with 
tespect to Brazil, the state of the negotia- 
lion was this. At the close of last year, 
Kas thought by them to be of impor- 
lance to send to Brazil a gentleman who 
was IN possession of the opinions and who 
had the confidence of her Majesty's Go- 
verpment, for the purpose of making cer- 
\ai proposals to the Brazilian government 
onthe subject of a commercial treaty with 

country. At that time they had every 
reason to believe that the Brazilian govern- 
ment would persist in maintaining its con- 
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struction of the existing treaty. Accord- 
ing to the construction here of the existing 
commercial treaty, that treaty was not to 
expire until November 1844. The con- 
struction which the Brazilian government 
placed on the treaty was, that it expired 
in November 1842. Of course a political 
question of great importance arose—there 
was a disputed treaty, and it was very im- 
portant that an attempt should be made 
to have an amicable settlement of two 
such different constructions of the same 
treaty by the two governments. One point, 
then, which was entrusted to Mr. Ellis, 
was, that he should attempt to induce the 
government of Brazil to accept that con- 
struction of the treaty which the late and 
the present Government had put upon it 
—namely, that the treaty, clearly by the 
terms and the spirit of it, did not expire 
until the month of November 1844. That 
was one point which Mr. Ellis had to settle 
with the Brazilian government. But before 
Mr. Ellis had arrived at Rio Janeiro it 
was signified to the representative of her 
Majesty at that court, that the Brazilian 
government coincided with this construc- 
tion of the treaty; and, consequently, that 
the existing treaty would endure until 
the month of November 1844, That, 
then, was to be the earliest period of its 
termination. They had then provided Mr. 
Ellis with instructions, that in case the 
Brazilian Government should be disposed 
to acquiesce in it, they would be willing 
to forego the special advantages which 
that treaty gave them, provided they could 
come to a permanent understanding in 
relation to, and with respect to a commer- 
cial treaty. Shortly after the arrival of 
Mr. Ellis in that country there were indi- 
cations of a probable change in the then 
existing ministry. Mr. Ellis had, how. 
ever, the opportunity of communicating 
what were the views of his own Govern- 
ment to the executive authorities, that 
were then in existence in Brazil. In the 
month of January, or at the close of last 
year, the change of government that 
had been anticipated took place, and there 
was a total change in the councils of the 
Emperor of Brazil. Shortly after the for- 
mation of the new Administration, Mr. 
Ellis proposed entering upon negotiations 
with respect to their commercial relations 
with Brazil. He proposed the appoint- 
ment of a plenipotentiary for the purposes 
of this commercial arrangement. The 
Secretary of State (San Honorio) declared 
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his readiness to discuss the subject, and 
to take upon himself the duties of a pleni- 
potentiary ; but he stated at once that 
he should feel it incumbent upon him, 
from a sense of duty, to insist that all 
articles constituting the agricultural pro- 
duce of Brazil—cotfee, sugar, tobacco, and 
rum—should be admitted into the markets 
of England precisely as the produce of her 
own colonies would be. Mr. Ellis in- 
formed him that his instructions did not 
permit him to negociate on such a basis. 
The Secretary (San Honorio) after some 
time, said, he had some modifications to 
propose, but the whole extent of his pro- 
posal amounted to this —that the difference 
of the duties imposed in this country on 
articles from Brazil should not exceed 10 
per cent. on the produce of the English 
colonies. Mr. Ellis informed him that the 
terms were such that he was not author- 
ised to submit to them, and the negotiation 
was at an end, According to the last 
information received, Mr. Ellis had not 
left that country. He had only now then 
to state, that the purport of the declara- 
tion of the Brazilian government was, that 
they could not permit any higher duties— 
no duties that should exceed 10 per cent. 
—upon the articles of their produce than 
the duties upon similar articles coming 
from English colonies; and Mr. Ellis sub- 
mitted to them that these were terms 
to which this Government could not ac- 
cede. That was the last account which 
they had received. In the communica- 
tions made with the Brazilian and Portu- 
guese Government, there was no stipula- 
tion for special advantages being conceded 
to this country, or that terms might be 
granted to England which those Govern- 
ments might not be willing to concede to 
other countries offering them equivalent 
advantages. He was sure the House 
would not press him for more details. He 
trusted that he had answered the questions 
that had been put to him, and he now 
left it to the House to judge of the present 
state of these negotiations. 

Mr. Labouchere was aware of the incon. 
venience of raising discussions upon ques- 
tions of this sort ; but there was one point 
upon which he wished to ask the right 
hon. Baronet a question. He wished to 
know whether he were to understand that 
the Brazilian Government had absolutely 
refused to treat at all, with a view to a 
commercial treaty with this country, un- 
Jess the terms it had proposed to us, as the 
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basis of such treaty, were agreed tos of if 
any attempt had been made to ascertain 
from them whether or not they might have 
been induced to entertain a treaty in 
which a clause, commonly known as “ the 
most friendly nation clause,” were intro. 
duced, that clause, as was well known 
going to the effect of declaring that the 
state contracted with should be subject to 
no higher duties than were imposed upon 
any third state in commercial relationship 
with us. He was anxious to know whe. 
ther any proposition of this kind had been 
made to the Brazilian government, and if 
it was subsequent to such proposition that 
they had refused to treat further ? 

Sir R. Peel said, that in answering the 
questions put to him on this subject, he 
laboured under some disadvantage, which 
might possibly cause him to do injustice 
to the Brazilian Government, from the fact 
that the last accounts which had been 
received by her Majesty's Government 
from Brazil had been made up within so 
short a period before the departure of the 
ship, that Mr. Ellis had not had time to 
inclose a copy of the letter which he had 
just received from the Minister of Foreign 
Affairs, and could only give a summary of 
its contents; and the teror of it was that 
M. San Honorio had refused to entertain 
any commercial negotiations, except upon 
the basis that no articles mentioned sub. 
ject to differential duties, should be sub- 
ject to differential increase exceeding 10 
per cent. He was not now in a position 
to be able to state whether or not. Mr. 
Ellis had made a proposal to the Brazilian 
government of putting them upon a foot- 
ing of the most friendly nations, but by 
the next accounts he hoped to have full 
particulars upon this and every other point 
connected with this negotiation. 

In reply to a question from Lord John 
Russell, 

Sir R. Peel said, that he could not en- 
courage the noble Lord to believe that any 
result had been attained materially differ- 
ent from that which he had already ex 
plained to the House. Mr. Ellis, im bis 
despatch, mentioned something about some 
new proposition being in contemplation, 
but added that it was not his impression 
that any such proposition would be accept- 
able, and that under this feeling he was 
then making preparations for his departure. 
It was possible, however, that some new 
proposition might have been brought for- 
ward between the date when this letter 





— A Ge .sae a ee [Ue 


_— — 


- 


= aN Se. a eS SS 


997  Steam-Boat Disasters. 


was written and the day of Mr. Ellis’s 
contemplated departure. He had now 
told the noble Lord all that he knew on 
this subject. When he got the letter which 
he had mentioned as having been referred 
to in Mr. Ellis’s last despatch, he should 
he able to tell the House exactly the na- 
ture of any propositions which had been 
made to the Brazilian Government, and 
the manner in which they had been re- 
ceived. 

Mr. Ewart was obliged to the right hor. 
Gentleman for his very clear statements ; 
but he did not exactly understand, from 
what the right hon, Gentleman said, what 
was the amount of reduction which this 
Government had proposed to make in the 
duties on Portuguese wines. 

Sir R. Peel said, that he could not say 
exactly what was the amount of reduction 
proposed in these duties ; but he could as- 
sure the House that they were so liberal 
that they would have occasioned a very 
considerable reduction in our revenue, and 
it was thought necessary to stipulate for 
very reduced duties upon British manu- 
factures imported into Portugal. 


Sream-BoaTt Disasters.] Sir C. Na- 
pier said, he did not know whether or not 
her Majesty’s Government considered it- 
self responsible for the lives of British sub- 
jects voyaging in steam-boats, but he hoped 
he might be allowed to ask a question on 
the subject of the right hon, Under-Secre- 
tary of the Board of Trade. It was gene- 
rally known that steam-boats voyaging in 
various parts, and carrying a great number 
of passengers, were often very ill provided 
with boats for succour in case of casualty. 
In the case of one of the mail steam- 
boats, which was wrecked the other day on 
the coast of Spain, great advantage re- 
sulted from her being provided with pad- 
dle-box boats; and he wished to ask the 
hon. Gentleman whether her Majesty’s 
Government had an intention of taking 
any steps to oblige steam-vessels to carry 
asufficiency of boats to rescue the lives of 
passengers in case of shipwreck? He 
wished also to ask the gallant Officer op- 
posite, who was a Lord of the Admiralty, 
whether it was true that the Surveyor of 
the Navy had objected to the Queen’s 
steam yacht being fitted with these paddle- 
box boats ? 

Mr. Gladstone said, that he was not 
able to state, whether her Majesty’s Go- 
vermment had in contemplation any enact- 
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ment of the description spoken of by the 
hon. and gailant Gentleman opposite, but 
the hon. and gallant Officer was doubtless 
aware that a committee was sitting on the 
subject of shipwrecks, and he had no 
doubt the facts mentioned by the hon. 
and gallant Officer would be brought 
under their consideration. Whenever the 
subject was brought before the House, it 
would become very proper that this point 
should be taken into consideration. 
Captain Gordon, in reply to the ques. 
tion of the hon. and gallant Officer oppo- 
site, could state that the Board of Admi- 
ralty approved very much of the use of pad- 
dle-box boats, which were used in all their 
own steam-vessels, He was not prepared 
to say what was the opinion of the sur- 
veyur of the navy upon them, but he 
should apprehend it was in their favour. 


Necotiation witn Brazit.] Mr. 
M. Gibson said, that on an occasion some 
time back, when it was proposed to reduce 
the duties on foreign sugars, he under- 
stood that the objection raised against 
the proposition was grounded upon the 
fact that the sugar of Brazil was produced 
by slave labour, and that by encouraging 
its importation we should be encouraging 
slavery, It was hoped, in refusing to ad- 
mit the Brazilian sugars upon more fa- 
vourable terms, that the Brazilian go- 
vernment would have been induced to 
make some alterations in the laws relating 
to their slaves. He wished to know now, 
whether, when Mr. Ellis was deputed to 
the Brazils to negociate commercial rela- 
tions with that government, he was ine 
structed to make any proposals for an im- 
provement of the condition of the slaves in 
that country ? 

Sir R. Peel said, that Mr. Ellis was 
charged with various propositions to offer, 
as he should think necessary, in case one 
or other failed. He was authorised, in 
order to place our commercial relations 
with that country upon a firmer footing, 
to waive any exclusive advantages which 
we possessed under the existing treaty. 
Among other points intrusted to him to 
submit to the Brazilian government was 
one relating to the state of their slaves, 
but Mr. Ellis had not occasion to bring 
that point before the Brazilian government, 
because M. San Honorio said he could 
only treat with him under the conditions 
at the outset, that Brazilian produce should 
be admitted under no higher duties than 
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those imposed upon similar articles the 
produce of our colonies. This being the 
ground upon which the negotiation was 
broken off, it left Mr. Ellis no opportunity 
of submitting the various matters which 
had been confided to him to the Brazilian 
government. 


Tue Lare Duxe or Sussex—Apv- 
DREss OF ConpoLENcE.| Sir R. Peel: 
I dare say, Sir, that any Gentleman who 
may have given notice of a motion which 
stands for to-night will permit me, in confor- 
mity with usual courtesy, shortly to interpose 
for the purpose of carrying out the intention 
of which I gave notice last night, of pro- 
posing an address of condolence to her 
Majesty, on account of the loss which the 
country and her Majesty have sustained 
by the lamented death of his Royal High- 
ness the Duke of Sussex. The motion 
with which I shall conclude, of course, 
contains an address of sympathy to her 
Majesty, and a tribute of public respect 
to the character and memory of the Duke 
of Sussex. Though the Duke of Sussex 
was not called upon to perform distin- 
guished military services, and though, by 
his position, he was precluded from ren- 


dering any great services in a civil capacity, 
yet, by the force of his own character and 
conduct, he succeeded in_ establishing 
claims on the respect and public attach- 


ment of his country. His long residence 
by preference in England—his truly Eng- 
lish habits—his conciliatory manners and 
demeanour—his habits of friendly and 
social converse with all classes of society 
—his zeal in the promotion of every object 
connected with science and literature,a zeal 
the more effectual on account of his own li- 
terary and scientific attainments—the rea- 
diness with which he, in common with all 
other members of the Royal Family, made 


every sacrifice of time and personal interest | 


for the advancement of every object con- 
nected with charity and benevolence ; all 
these constitute claims on the grateful re- 
membrance which must long endear his 
name to the people of this country. I 
must also add, that the integrity, consist- 
ency, and disinterestedness with which his 
Royal Highness maintained, throughout 
his life, those political opinions which he 
professed, must have naturally established 
a strong point of connection and attach- 
ment between him and those who shared 
those opinions with him; whilst they en- 
titled him no less to the respect of those 
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who differed from him. His Royal High- 
ness combined the firm maintenance of 
his own opinions in political matters with 
such an absence of asperity towards those 
who differed with him, that it is impossible 
he should have left behind him a political 
enemy. I have thus, in calm and simple 
language, endeavoured to enumerate the 
strong titles which his Royal Highness 
had to public respect, and which every 
one will admit. I have said nothing that 
is not in precise conformity with the 
truth, and I am sure that the simple state. 
ment of the truth forms a panegyric much 
more suitable to the character of his 
Royal Highness than any elaborate or in- 
flated encomium that could have been 
passed upon him. With these few 
short observations, I shall submit to 
the House a motion which I hope vill 
meet with their unanimous concurrence, 
I beg to move, that an humble address be 
presented to her Majesty, to express the 
deep concern of this House at the loss 
which her Majesty has sustained by the 
death of his Royal Highness the Duke of 
Sussex, to condole with her Majesty on 
the melancholy occasion ; and to assure 
her Majesty that this House will ever’par- 
ticipate with the most affectionate and 
dutiful attachment in whatever may con- 
cern the feeling and interest of her Ma- 
jesty and of her illustrious House, 

Lord J. Russell: The right hon, Gen, 
tleman will perhaps allow me the honour 
to second the motion, I should hardly 
have added a word to what has been so 
well and so feelingly said by the right 
hon. Gentleman on this subject, but that 
I had the honour of an intimate acquaint. 
ance with the late Duke of Sussex, and 
was most sincerely attached to him. With 
regard to his political opinions, what the 





right hon. Baronet has said is perfectly 
true, that their consistency attracted the 
| respect not only of his friends, but also 
‘of his political opponents, I will not say 
|one word as to whether these opinions 
| were right or erroneous, but i will say that 
they were opinions taken up from thorough 
‘ conviction—that they were not opinions 
‘which were naturally in conformity with 
‘his birth or rank, but opinions which be 
‘advocated as tending to the maintenanoe 
of the constitution under which be was 
‘born, and to the benefit of the people 
amongst whom he lived. With respect 
his attachment to science and literature, 
there was nothing of ostentation in bis 





er ee. etter ee ae ee aaa ee eee ee a Oe A aman Oe eee es ee, ~ .. ... 


za eo =-qweo nok a. 


901 Iuport Duties— 
devotion to these pursuits. There was 
nothing on his part like a pretence of con- 
fering honour on those with whom he 
ayociated. It was, on the contrary, a 
love of these subjects on which he was well 
entitled by his attainments and study to 

ak, by which he was animated, and 
which enabled him freely to converse on 
such subjects with those who had devoted 
their time to them. I shall only add that 
I sincerely agree with the regret which the 
right hon. Gentleman has expressed, and 
in the expressions of condolence and deep 
sywpatby to her Majesty for the great loss 
which she and the country have alike sus- 
tained. 

Motion agreed to nem. con. 


Bint of a Princess—ConcGratu- 
uation.} Sir R. Peel: On account of 
the event which has taken place this day, 
it is my duty to propose to the House to 
mingle congratulation with condolence in 
addressing her Majesty; and [ feel per- 
fectly convinced, that the address which I 
am now about to propose to congratulate 
her Majesty on the birth of another Prin- 
cess, will be received with equal unani- 
mity with that which has just beeu agreed 


to. In conformity with all usage, an ad- 
dress of this kind would be moved on such 
an oecasion, It is impossible that a Prin- 
cess of the House of Brunswick could be 
born without its being considered a matter 


for congratulation. But I venture, Sir, to 
suy, that the congratulations which this 
House will offer on this occasion are not 
mere formal compliments iu accordance 
with established usage. Every one who 
knows how to estimate the discharge of 
every duty that can be imposed cn a wife 
and a mother—every one who can esti- 
mate the effects of such an example, set 
in the highest station in life, can properly 
estimate a proposal of this kind, and will 
ve their cordial wishes for the continued 
Ith and happiness of her Majesty. 
Lord John Russell: 1 rise most cor- 
dially to second the motion of the right 
» Baronet in this Address. All who 
know her Majesty know that the happi- 
hess enjoyed by her, in her own home, is 
greater than that which she derives from 
her high station ; aad all must concur in 
Cvagratulating her Majesty on an event 
which conduces so intimately to both. 


Motion agreed to nem. con. 
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Import Duties—ComMeRciAL TREA- 
TIES.) Mr. Ricardo spoke to the follow- 
ing effect :*— 

I am well aware that the motion which 
I rise to bring forward has this disad- 
vantage, that it is liable to be met, not so 
much upon its own merits, as upon the 
assumption of its being objectionable that 
the subject should be broached at all, 
while negotiations are in progress which 
this debate may materially influence ; and 
I at once anticipate this objection, be- 
cause [ feel that it is entitled to consi- 
deration. It is, Sir, not without much 
reflection, that notwithstanding this cir- 
cumstance, I have persisted in my motion, 
upon the ground that if we were to wait 
until the war of tariffs, which is now 
bringing such great calamities on the 
commerce of the world, and more espe- 
cially on our own, be brought to a conclu- 
sion, there would, I fear, be no opportu- 
nity in our life-time of joining issue on 
the question of retaliation at all; and 
that it would be ridiculous to wait until a 
system be spontaneously abandoned before 
discussing its impolicy. And we must 
not imagine that we can conceal our real 
position from foreign countries. We 
must not hide our heads and fancy that 
none can see us; we must not suppose 
that it is not evident to all that the system 
of retaliation is more injurious to ourselves 
than to those towards whom we have 
adopted it; that an adult commerce (if I 
may use the expression) requires more 
nourishment than a growing trade; and 
that every restriction which we put upon 
the production of our neighbours, re-acts 
with a double force on our own. That 
this assertion is not unfounded, hear what 
was said in the Chamber of the Braails, 
that— 

“¢ All the world knew that the interests of 
the English population were sacrificed to the 
interests of the English landowners and of the 
proprietors of West Indian estates, 

“ All the world knew that the consumption 
of Brazilian sugar was prohibited in England, 
but that it was refined there and sent to the 
West Indies, in order that the planters of Ja- 
maica and the other islands might be able to 
buy it at a very low price there, and in that 
way be able to send all their produce to Eng- 
land, to be sold at monopoly prices to the Eng- 
lish people. 

“All the world knew that the interests of 
the English people were thus sacrificed ; but 
they had long been accustomed to submit to 
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monopolies of all descriptions ; now, htwever, 
that the English population was becoming fa- 
mniliar with the discussion of such questions ; 
now that they saw the flagrant injustice of sa- 
crificing the working and labouring classes to 
the proprietors ; now that they saw that they 
were not allowed to taste the cheap sugars of 
the Brazils, but were restricted to the dear 
ones of the Antilles, whilst the West Indians 
were allowed to purchase Brazilian sugar at a 
low price, from this time it would be impossi- 
ble for the English Cabinet to maintain the 
interests of the aristocracy against those of the 
nation.” 

This speaks for itself; and seeing that 
whatever objection may be made to the 
inconvenience of my motion will be in 
equal force at any other period; believ- 
ing that nothing can be advanced by 
your ambassadors or envoys, or stated in 
this House, can conceal, or add to the 
knowledge of the fact, that retaliation 
means neither more nor less than a de- 
termination on our part to consume dear 
wine, dear sugar, and dear corn, because 
other countries choose to buy dear manu- 
factures, I trust that I may stand excused 
before the House if I persist in the course 
which I have adopted, and J will therefore 
at once proceed to state upon what that 
course is founded. Last Session in bring- 
ing forward his financial plan, the right 
hon. Baronet said :— 
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“Now there are some very important arti- 
cles on which we do not propose any reduc- 
tions, partly from considerations of revenue 
exclusively, partly on this account, that we 
found on entering office there were negotia- 
tions pending with many states in respect to 
proposed commercial treaties, and we have 
done all we could to continue these negotia- 
tions, commencing also with some other 
states.” 


The right hon. Baronet went on to 
say :— 

“Now, while these treaties are pending, 
there are several articles, wine and brandy for 
instance, which would enter into discussions 
with these states, and with respect to the duties 
on which, therefore, I shall humbly advise the 
House not at present to make any material re- 
laxation.” 


These, Sir, are the passages on which I 
have founded my motion, and I shall, 
with your permission, quote a few mote 
words which fell from the same right hon. 
Gentleman, to shew that I am not alto- 
gether discountenanced by him in the 
view which I am about to take of the 
principles of commercial policy. 


“ We have reserved many articles from im- 
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mediate reduction, in the hope that ere long 
we may attain that which we consider just and 
beneficial to all, namely, increased facilities 
for our exports in return. At the same time, 
T am bound to say, that it is for our interest to 
buy cheap, whether other countries will buy 
cheap or no. We have a right to exhaust all 
means to induce them to do justice, but if they 
persevere in refusing, the penalty is on us, if 
we do not buy in the cheapest market. [ feel 
certain that the example of England, adopted 
at a time of commercial and financial difficulty 
—our determination to pursue our path in the 
right course, will operate on foreign nations; 
but if we find that our example is not followed, 
if we find that instead of reducing the duties 
on our manufactures they resort to the impolicy 
of increasing them ; still this ought not, in my 
opinion, to operate as a discouragement to us 
to act on those principles, which we believe to 
be sound. Those principles which will not 
only be immediately profitable to us, but the 
example of which will ultimately ensure that 
general application of them, which will confer 
reciprocal benefit on ourselves and all those 
who are wise enough to follow it.” 


And this is my apology. I also think 
with the right hon. Baronet, that it is 
right to act on those principles which we 
believe to be sound; and when I look 
upon the present state of the commerce of 
this country, when I consider its vast 
resources of wealth and population, and 
perceive that while the one cannot find 
adequate employment, the other is looked 
upon by a great many as a burthen rather 
than a source of wealth—when I couple 
the increase of our taxation and our bur. 
thens with the falling-off in those legiti- 
mate sources of revenue which mark the 
popular power of purchase and consump- 
tion, I do think the time has come when 
we should no longer hesitate to acknow- 
ledge the necessity of giving extension to 
our markets, and of adopting practically 
those doctrines which the right hon. Ba- 
ronet and his colleagues have one and all 
theoretically avowed. As civilization and 
refinement progressed, so have we adapted 
to them our social institutions, but through 
all the development of our capital, our 
population, our ingenuity, and our pro- 
ductive powers, the commercial institu- 
tions of this country have been on the 
same plan ; and we have endeavoured to 
govern trade by our Custom-house, rather 
than to take the necessities of our com 
merce as the foundation of our fiscal laws. 
We have carried a system invented in 
times when commerce was undervalued 
and misunderstood into our own age of 
intelligence and peace, and when the 
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miserable results are before our eyes; 
we look to this interest and to that in- 
terest, to petty details and contemptible 
rivalries, rather than to a bold and direct 
revision of the whole structure. Instead 
of making use of those elements of pros- 
perity which we pre-eminently possess, we 
are contented to waste them, while by 
means of commercial treaties we are en- 
deavouring to cobble and patch up com- 
merce, which this very system is destroy- 
ing, We think we can sell without buy- 
ing, and in this idea we plunge into di- 
plomatic intrigues, in which the party who 
succeeds the best, though he may be the 
best diplomatist, is certainly the worst 
political economist. I know, Sir, that 
there are some who are apt to treat with 
ridicule those doctrines which they will 
not take the trouble to examine and 
understand ; but I am proud to think 
and anxious to acknowledge that my 
own convictions are founded on those 
of nearly all the great writers on com- 
mercial economy, and that the caleu- 
lations of its theories are proved by the 
facts of our own experience. I could 
quote very many high names in my favour, 
but I'shall confine myself to two:—The 
first is a gentleman who was not appre- 
ciated in his lifetime, but who, since his 
death, which we must all deplore as a loss 
to the country, is received by every one as 
a great practical authority. Mr. Deacon 
Hume, in giving his evidence before the 
Import Duties Committee, was asked this 
question :— 


“When you speak of giving an example to 
Europe, do you believe that if England would 
remove those which are protective duties to 
cotton, or any other manufacture, that might 
induce the other nations of Europe to adopt a 
more liberal system of trade, and consequently 
lead to the admission of a larger portion of 
British manufactures ?—I think it very probable 
that even such partial removals would have 
that effect ; but I feel the strongest confidence 
that if we were to give up our protective sys- 
em altogether it would be impossible for other 
countries to retain theirs much longer. Would 
you'temove our own protection without any 

reign country removing theirs ?—Most cer- 
tanly, without even asking them ; I dislike 
Weating with any foreign country upon any 
subject except navigation, and that for the 
Teason that there would be waste in the matter 
of Carriage between different countries, it 
Would end in the ship always going empty 
one way ; on both sides this would be a dread- 

Waste, from which every country would 
suffer in its commerce.” 
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“ A ship in one place is a ship in another, 
there is no difficulty in the comparison ; but 
there is difficulty in comparing one description 
of goods which one country makes with a to« 
tally different description made in another, 
and equal terms can hardly be made; but I 
feel quite confident if we were entirely to drop 
our system of protection, in a very litle time 
it would be a race with other countries which 
should be the first, or rather, which should 
avoid to be the last to come in for the benefit 
of that trade which we should then open.” 

“« Mr. Villiers: Do you not consider a reta- 
liatiory duty as most adding to the injury 
which the duty imposed by the foreign coun- 
try occasions in this country ?—I have always 
thought so. I have always disliked all treat- 
ing in this matter; I would take what I 
wanted, and leave them to find the value of 
our custom. 

“‘ Chairman; Then that principle you would 
apply generally to the commercial transactions 
of this country ?—Entirely so; 1 should make 
our laws according to what I deemed best, 
which would certainly be to give the freest 
possible introduction to the goods of other na- 
tions into our country, and I should leave 
others to take advantage of it or not as they 
thought fit. There can be no doubt that if we 
imported from any country any considerable 
quantity of goods, and the manufacture of that 
country were protected, the producers of these 
goods which we took would very soon find the 
great difficulty they had in getting their re- 
turns, and instead of soliciting the governments 
of those countries to admit our goods, our ad- 
vocates for that admission would be in the 
country itself, they would arise from the ex- 
ports of the goods which we received. 

“Mr. Chapman: It is your opinion, that 
the trade of this country would flourish more 
without the intervention of commercial treaties 
with other nations ?—I think that we should 
settle our commerce better by ourselves, than 
by attempting to make arrangements with 
other countries. We make proposals to them, 
they do not agree to these. We then, after 
that, feel repugnance to doing that which we 
ought, perhaps, in the first instance to have 
done of our own accord; and I go upon the 
principle that it is impossible for us to import 
too much, that we may be quite sure that the 
export will follow in some form or other, And 
that the making of the articles to be so ex- 
ported, will be an employment infinitely more 
beneficial to this country than that which may 
be thus superseded.” 


One more writer I may be permitted to 
quote, as the extract is not long, and very 
much to the purpose. Mr. Say, in speak- 
ing of commercial treaties says — 


“Tt is incontestable that a nation, which 
deprives you of the faculty of trading with her, 
does you an injury. She deprives you of the 
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advantages of external commerce, as far as re- , 


gards herself, and consequently, if in making 
her fear for herself an equal injury, you tan 
determine her to break down the barriers she 
opposes to you, doubtless such a means may 
find approval as a purely political measure. 
But this reprisal which is prejudicial to your 
rival, is also prejudicial to yourself. It is not 
a defence of your own interest which you op- 
pose to an interested precaution taken by your 
rivals, it is an injury which you do yourselves, 
in order to do them another, You debar 
yourselves from useful relations in order to 
debar them from useful relations. It remains 
only then to ascertain up to what point you 
cherish vengeance, and how much you will 
consent that it shall cost you,” 


He adds in a note— 


‘The colonies which rebelled at the begin- 
ning of this century (1800) such as La Plata, 
St. Domingo, or Haiti, have opened their 
ports to foreigners, they have insisted on no 
reciprocity, and they are richer and more pros- 
perous than ever they were under the prohi- 
bitive system. The commerce and }/rofits of 
the Havannah have doubled since by the force 
of circumstances, and contrary to the system of 
its metropolis, thisSpanish colony has adinitted 
all flags—the old States of Europe resemble 
those obstinate peasants who persist in their 
routine and their prejudices, although they 
see around them the very good effects of a 
better and wiser conceived system.” 


This was written by Monsieur Say nearly 
twenty-five years ago, and see the prac- 
tical commentary on it now. Spain, with 
the example of the Havannah before 
her eyes, drawing from thence ‘resources 
even while her own are exhausted, is 
higgling with you for a treaty of com- 
merce; and you, while endeavouring to 
shew her her bad political economy, are 
setting her the example of it. From this 
unhappy treaty have grown up jealousies 
and dissensions with othér powers, and I 
will venture to say, that there will be more 
jealousies, and more differences, and that 
you will come to no arrangement at last. 
But if you want trade, and not treaties, 
admit freely the wines, and the oils, and 
the fruits, of Murcia, and Valencia, and 
Malaga, and Granada, and Seville, give 
free entry to the produce of the fertile 
soils of Arragon and Andalusia, and I will 
make bold to say, that these provinces, 
seeing their markets dependent upon the 
extension of yours, will be too strong for 
the monopolist manufactuiers of Catalonia, 
backed though they be by the smugglers 
of the frontier, and the French manufac- 
turers, by whom those smugglers are em- 
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ployed; and that a mutual interchange 
will take place without a treaty at all, but 
will be carried out on the statute books of 
England and of Spain. | 
ing that I should be mistaken in suppos- 
ing that if the interests of the whole of 
Spain besides should be set against those 
of the monopolist manufacturer, in spite of 
all, she should refuse to make any reci- 
procal concessions, I think the case of 
another great power, with whom you are 
bargaining at this moment, is a positive 
proof that an increased trade and an ins 
creased revenue is independent of such 
France has two staple com- 
modities, brandy and wine ; upon the first 
of these we have increased, upon the 
second we have lowered the duty. Let us 


concessions. 


see the result. 


brandy. 


brandy was I Js. 1d. per gallon. 


But even allow. 


First, with regard to 
In 1801, the duty on French 
The im- 


port was 2,499,491 gallons, and the re- 
venue received upon it was 1,382,718/,— 
the consumption per head being 0°15. In 
1821, the duty was 22s. per gallon, at 
which rate it now remains, 











And the reve- |Consump- 
Gallons, nue raised on | tion per 
it. head. 
In that year the 
quantity = im- 
ported was 1,013,400 | 1,031,217 | 0°05 
In 1831 1,268,198 | 1,338,167 | 0°05 
» 1841 1,179,927 | 1,346,700 | 904 


—————_——______! 








So that in 1801, with a duty of 11s. Id, 
16,338,102 people (for that was the num. 
ber of the population of that year) paid 
rather more to the revenue, than with @ 
duty of 22s, 6d., 26,700,000 people paid 


in 184], 


At the rate of consurfiption per 


head shewh in 1801, the quantity used by 
the population of 1841 would have been 
4,006,750 gallons, and the revenue would 
have received 2,220,410/.; so that we 
have lost the opportunity of giving employ- 
ment to labour in the mantifacture of com- 
modities to exchange for 2,826,823 ‘al- 
lons of brandy, anid sacrificed 873,710. of 


revenue, 


So much for an increased duty. 


Now let us see what is the effeet of lower- 
ing aduty. In 1831, the duty on French 
wine was lowered from 78, 3d. t0 5s: 64. 
a gallon. The duty paid for consumption 
oti French wine was— 
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Gallons. Revenue. 





Ps nna 


In 1831 
1832 
1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 


on 254,366 
228,627 
232,550 
260,630 
271,661 
352,063 
438,594 
417,281 
378,636 
341,841 
353,740 
382,417 


£77,184 
62,331 
63,164 
71,131 
74,080 
96,534 
120,286 
113,992 
104,043 
96,756 
101,798 
110,055 











But this is not all; when Lord Althorp 
in 1831 lowered the duties on French wine 
merely as a financial measure, and without 
reciprocal concessions at all, the value of 
our exports to France amounted to six 
hundred and odd thousand pounds, and in 
1842 they had increased to between two 
and three millions. This shews, as clearly 
as statistics can shew anything, that it is 
our interest in every way to lower our 
import duties, without waiting for or de- 
manding reciprocal concessions. And I 
will defy anybody to prove from your 
army of blue books, that an increase or 
decrease in our imports has ever failed in 
producing a corresponding increase or 
decrease in our exports. But do not be- 
lieve that France as a nation, is not dis- 
posed to follow any example of commer- 
cial liberality which we may shew her. I 
hold in my hand a copy of a memorial 
from the city of Lyons, presented to the 
King of the French, which bore the signa- 
ture of upwards of 300 firms of that city. 
I shall not quote the whole of this docu- 
ment, but I will read two extracts to shew 
the liberal commercia! opinions of that 
great manufacturing town :— 


“Germany each day diminishes its pur- 

s, because we refuse the greatest part of 

the commodities with which she could furnish 
Us, 


They finish by saying— 

“Sire, if our interests were opposed ’to those 
‘of the:counttry in general, to'those of your Ma- 
Kety’s great and wise policy, we ‘should not 
Gare to raise our voices, but we would suffer 
insilence ; it is not so however. The line of 
Policy Which your Majesty has marked out for 

tance is that of the progress of peace, of 
‘sociation with all nations, by means of ex- 

iiges ‘of ‘every ‘kind. It is not that isolated 
‘Which ‘some ‘wish to ‘adopt, under the 
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pretext of national protection, and the security 
of existing interests.” 

We have an imposing term for this in 
England. We call them vested interests. 
St. Etienne has adopted the same course ; 
and a similar memorial from that town 
in which the iron and coal productions 
are carried on, as well as the manufacture 
of ribbons, has been signed, and is about 
to be presented to Louis Philippe King of 
the French. The Chamber of Commerce 
of Lyons have expressed nearly the same 
sentiments ; and as far back as 1835, the 
Minister of Commerce, M. Duchatel, 
having issued a circular, requesting the 
opinions of the different towns, with regard 
to a contemplated change of import duties, 
Bordeaux, Marseilles, Lyons, Boulogne, 
Strasburg, Bar-le-duc, and one or two 
others pronounced themselves, through 
their respective Chambers of Commerce, 
if not in favour of free-trade, at all events 
for a very liberal course of commercial 
policy. In Portugal too the wine-growers 
of Oporto and Madeira, and the ship- 
owners of Lisbon have loudly expressed 
their indignation at the ruin which is 
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manufactures, and, above all, the miserable 
cloth and fishery monopolies, upheld 
though they be by those high in station. 
And let me tell hon. Gentlemen opposite, 
that though in one country it may be the 
landowners, in another the manufacturers, 
who are oppressed by monopoly, in what- 
ever country it may be, in whatever spe- 
cious form, or under whatever delusive 
circumstances it may present itself, it is 
beginning to be universally acknowledged 
as a curse to the community, and the 
many who suffer are joined against the 
few who profit by it. Now, Sir, let me 
point to the position of the three countries 
I lave mentioned, in respect of commercial 
treaties with England. France, Spain, 
and Portugal have each the same staple 
product. Upon the wine and brandies 
of each is levied the same duty. By 
relaxing the charge wpon the staple of 
one cf these countries, you create a differ- 
ential duty in its favours to the prejudice 
of the others, and it is therefore the inter- 
est of each tooppose any arrangement at 
all. I know I shall be told that if you 
succeed in negociating a treaty by which, 
in exchange for certain concessions, you 
reduce the duty on the productions of one 
country, those whose productions are of 
the same description must necessarily, 
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on pain of the ruin of their trade, come] Thus in consequence of the declarations 
to your terms. Now, without descant- | of the right hon. Baronet last year, there 
ing on the obvious fact, that if their] is in the quantity imported a diminution 
trade with you is ruined, your trade with} of 1,081,637 gallons, and a loss to the 
them cannot be in a flourishing con-| revenue of 312,816/. This is the natural 
dition, I may perhaps be allowed to] result of making commerce dependent on 
throw out a suggestion as to whether] uncertain and secret diplomatic negoti- 
it would not be advisable to force at all] ations; for no merchant can invest capital 
events two commercial treaties to a sa-| in stock, which is from day to day liable 
tisfactory conclusion; for by entering] to depreciation, from a change in the 
into terms, good or bad, with Portugal,| duty charged upon it. But why should 
according to this reasoning France and | we not at once adopt a course which will 
Spain must necessarily follow. But recol-| avoid all these evils? Why not (to use 
lect that there is another alternative, and | the forcible language of the right hon, 
that is a rupture with the prejudiced party. | Baronet himself), boldly resolve to buy 
I do not say this will be the case, but it} cheap, whether other nations consent to 
may; we have seen a war-cry raised on a| buy cheap or no? Why not throw open 
worse pretext than this, and I ask you se-| our ports, saying to the whole world, 
riously to consider the risk as well as the | bring hither your wine and your fruits, and 
gain of a successful commercial negotia- | your corn, and your coffee, and your sugar, 
tion. Of course, Sir, I have no means of | without let or hindrance, and we will pay 
knowing, and the public service would | for them, (as only we can pay for them), 
probably be invoked against any informa- | with those commodities which we in our 
tion being given as to the probable termi- | turn produce more economically than you. 
nation of these negotiations, beyond what | Then will be written on the wall, in cha- 
was furnished by the right hon. Ba-| racters which they cannot misunderstand, 
ronet at the commencement of this day’s | that which was said by Adam Smith, and 
proceedings, and which certainly is explicit | which has been repeated by every political 
as to the fate of two out of the four import- | economist who has followed him, that “it 


ant treaties in agitation; but I must say,| is the maxim of every prudent master of 
that seeing the small prospect which exists | a family, never to attempt to make at 


of any conclusion to these treaties, I cannot | home that which it would cost him more to 
but regret that the right hon. Baronet | make than to buy ;”—and if they find a 
ever gave importance to his reform of the | market open for their economical produce, 
tariff last year, by exciting our hopes with | but that there is a law at home, in the 
regard to a remission of import duties on | shape of an import duty, which prevents 
certain foreign productions at all. The | their making the most of that market, then 
incalculable mischief which has resulted | it becomes the interest of every foreign mer- 
from the uncertainty which prevails with | chant and every foreign man, to do his ut- 
regard to a change in the import duties on | most to procure a repeal of that law—even 
articles of great consumption is best ex- | as here in England, the agitation for free 
emplified by a return which was moved for | trade is occasioned by our seeing markets 
by the hon. Member for the city of Lon- | open to us, of which we are forbidden to 
don, being an account of the numbers of | avail ourselves. Thus, Sir, you will create 
gallons of Portugal wine on which the | emulation amongst nations as to which 
duties were paid in the United King- | shall have the best trade with us. The 
dom in the several years ending the 5th of | wines of Spain, and Portugal, and France, 
January 1840, 1841, 1842 and 1843, with | and Germany, and Italy, will be*in the 
the rate and amount of duty paid thereon | market against each other. The com 
distinguishing each year :— of Poland, America, and Spain, and Ger- 
aa many will meet in rivalry; capital will be 

Quantities | Amount | diverted from competition to barter with 
charged with} of duty | ys, That country which gives the greatest 
pel received. | f-eedom to our trade will carry the greatest 





i aac he ere £ development of its own at the expense 0 


Year ended 5th Jan. 1840 | 2,998,151 | 823,875 | the others; and, I contend, that 7% in 
‘“ “ 1841 | 2,773,404 | 785,452 | its own nce must lower ils import du- 
“ “ 1842 | 2,481,345 715,950 : ° defence Hr i ya as 

ties on our commodities, in prop 


“ “ 1843 | 1,399,708 | 403,134 
they are lowered by the other, for they 
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would perceive that the only limit to their 
irade with us is that which their own im- 

rt duties impose. And so let us ac- 
knowledge, that if we take care of our 
imports, our exports will take care of 
themselves; let us consider our own ne- 
cessities, and be the first to see our own 
interest. Lord Bacon said—* Time is the 
greatest innovator, and if time of course 
alter things to the worse, and wisdom 
and counsel alter them not for the better, 
where shall be the end?” If we go back 
to the old times when clumsy waggons 
toiled over rough and neglected roads, 
bringing goods manufactured by a slow 
and laborious process to the ports, where 
wooden sheds received them, thence to 
be transportod into slow sailing and unsafe 
vessels, to convey them to undefined and 
doubtful customers ; and then, recollecting 
that the millions which have been derived 
from trade have been re-invested in trade, 
expended in ports, and in docks; in 
building ships and machinery, aod, as it 
were shortening the space between our 
manufacturing and sea-port towns and 
thence to our foreign markets; if we 
contrast what was, with what is—if we 
compare the speculative venture of an 
age gone by, with the nicely calculated 
wercantile transaction of the present day, 
isit possible to defend the continuance of 
asystem established for other wants, and 
under different circumstances, and say 
that it is adapted for our own? I believe 
thatthe trade of this country has outgrown 
the limits which were arbitrarily assigned 
to it, The mischief of uncertainty to 
which my motion points more particularly, 
sone of the many evils which must exist 
until the system in which it originates is 
abandoned altogether; and I implore 
‘this House not hastily or unthinkingly to 
decide against a principle, which I be- 
lieve to be the only one which can reani- 
mate industry, and restore the equilibrium 
of our commerce. I now beg leave to 
move— 

“That an humble address be presented to 
her Majesty, respectfully expressing the opi- 
mon of this House—that it is not expedient 
that any contemplated remission of Import 
duties be postponed, with a view of making 
such remission a basis of commercial negocia- 
“ons with foreign countries.” 


Mr. Gladstone acknowledged the fair- 
hess and ability of the statement of the 
on. Gentleman, but at the same time he 
did not think, considering the state of the 
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country, and its relations with foreign 
powers, that the discussion of the question 
which the hon, Gentleman had broached 
was expedient in itself or likely to be at- 
tended with advantages even in respect to 
the objects which the hon. Gentleman had 
in view. While protesting, however, 
against the inconvenience which might be 
occasioned by discussions of the kind, he 
could uot much blame the hon. Gentleman 
for bringing before the House a resolution 
which he believed to embody matter im- 
portant to the well-being of our commercial 
interests, but the hon. Gentleman was cer- 
tainly very bold in his proposition. He be- 
lieved that no hon. Gentleman had ever, at 
least within his recollection, submitted tothe 
House for its adoption, any single proposi- 
tion of the nature of that now brought 
forward without qualification ; no one had 
ever submitted a proposition so broad and 
so sweeping as that to which they were 
now called to give their consent. The 
noble Lord opposite, at the commencement 
of the Session, had introduced a motion for 
the appointment of a committee to consider 
the advisability of the removal of commer- 
cial restrictions; but in his speech upon 
that occasion, while he expressed his dis- 
approbation of commercial restrictions, he, 
nevertheless, did recognise—constrained 
by the necessity of the case—the principle 
that the removal of these restrictions was 
a question of degree, and that for a time a 
considerable portion of them must be en- 
dured. Other hon. Gentlemen had pro- 
posed free-trade with respect to certain 
articles—corn, for instance—but the pre- 
sent motion of the hon. Gentleman went 
much further than either of the proposi- 
tions which he had cited, or any other; 
because, while the hon. Gentleman con- 
demned all commercial restrictions, he also 
advocated the principle that at once and 
at one single stroke they should be abo- 
lished. For such, if they combined the 
propositions which it contained, would the 
resolution before them be found to amount 
to. With respect to vested interests, the 
hon. Gentleman did not allow that that 
consideration had any force. He did not 
allow that pending commercial negotiations 
afforded sufficient grounds for delay ; and 
as for considerations of revenue, the hon. 
Gentleman would not tell him that they 
furnished grounds for opposing his motion, 
because he would say that revenue should 
be levied only for fiscal purposes, and that 
a reduction of duty would be the best way 
of accomplishing these purposes; but, so 
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far as protéctivé taxation was concerned, 
thé motion of the hon. Gentleman meant, 
if it meant anything, that entirely and at 
dficé sith duties should be removed. The 
hon. Geitlemaii had, however, adinitted 
that the cotmercial negotiations pending 
with foreign countries afforded at least 
Sonieé objectiois to his motion, which were 
worthy of consideration. It was more 
convenient to discuss the motion with 
referéiice to existing circumstances than 
té exaiite ito its merits as an abstract 
jroposition. They were not then thinking 
about introducing a system of restriction. 
They had Hot a fair field. They found 
themselves i certain circumstaiices, and 
they must give these Gircumstances their 
due weight. He should hot be disposed 
to commit himself without qualification 
to any such proposition as that of the hon. 
Gentieinan. The hon. Gentleman had 
referred to the principles enunciated by 
the right hon. Baronet at the head of the 
Government; and laid down by many great 
authorities in the House atid out of it; 
and he insisted that those principles which 
expressed a genéral rule of abstract truth 
as Applied to commercial questions, should 
be applied to particular circumstances, 
Without qualification and without reserve. 
He repeated, that he was not prépared to 
give his assent to any such principle. 
Admitting, as he did, the éxpediency of 
buying cheap asa general rule, he could 
not consent td applying it generally to all 
circumstanees, without having regard to 
the course of previous legislation, and to 
its effect upon the distribution of domestic 
capital and labour. The lion. Gentleman 
might Speak of vested interests with great; 
lightness ; and he was very ready to admit | 
that they might often be made pretexts, 
for maintaining Schemes of ‘gross selfish. 
ness, and highly injurious to the public, 
but he could not admit that all the mvest- 
ments of capital and Iabour which ‘had 
been thade fn this country were to be 
wholly overlooked for the sake of a dogma 
of political economy. He admitted the 
evils of commerctal retaliatién, but he 
should We sorry to say that ander no ‘cir- 
cuithstandes could commercial retaliation 
be desitable. It Was not so of course in 
itself, but a8 a choice of evils, He claimed 
for himself the liberty of applying the 
general doctrine to cases as they might 
arise, for the universal adoption of the 
general principle would have no éffect, 
Other than to throw obstaclés in the way 
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possible to obtain from foreign governmetits 
arrangements which they believed tight 
greatly benefit the country, and wh 
might be obtained by a judicious tse of 
the import duties levied against thet, 
With respect to commercial retaliation 
was the hon. Gentleman awate of the latest 
case of the kind which had occurred? {t 
happened in the year 1833, when the two 
noble Lords opposite were in office—when 
Lord Sydenham was at the head of the 
Board of Trade, and when there was e 
disposition on the part of the then Govern- 
ment to — to liberal commercial mea- 
sures. The King of Naples then impose 
differential duties upon British ships, and 
what was the course taken? Why the 
Government met the measure with a 
double retaliation, for they first introduced 
a discriminating duty into our commer. 
cial law against Neapolitan ships, and 
another duty against Neapolitan pro- 
duce. They first retaliated upon their 
ships, and then upon their goods; and 
he must remark, too, that articles of 
Neapolitan produce—particularly the ar- 
ticle of oil—were highly valuable. That 
article was a necessary accessary to many 
of our manufacturing processes, and one 
which it was highly desirable should be 
purchased as cheaply as possible. He was 
happy that it had been found practicable 
to remove the enactments to which he had 
alluded. He gave no opinion as to whe- 
ther they were wise or necessary ; he men- 
tioned them merely to show that those 
who had been most favourably inclined 
towards the doctrines of free-trade had 
admitted the necessity of commercial reta- 
liation, and that, therefore, so far as that 
went, the hon. Gentleman would have to 
combat his own political friends, But le 
must observe that the question was tot 
now one of retaliation—it was not now 
proposed that any measure of that nature 
should be adopted, although, as the ‘hob. 
Gentleman knew, many ‘measures ‘exceed- 
ingly hostile to the commerce of this cout- 
try had been lately adopted by foreign 
nations ; but there was a material distinc- 
tion between declining to adopt mretisures 
of retaliation aud determining altogether 
to overlook the hostile proceedings of fo- 
reign countries. The hon. Gentléniad 
had ‘dealt in general maxitis. He t 
told them to take care of their imports, 
and their — would tuke cate of 
themselves. That principle was dhe, ® 
he believed, deserving of the gretitest 
tention, and great offedt had been gira 
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it by the proceedings Of last Session. He 
jad tore than a er it stated ms 
proceedings had reference to sma 
on unith vant articles, and that the 
and tore itnportant articles had 
feet carefully excluded from the opera- 
tion of the tariff. Now; on the contrary, 
he had tiddée inquiries in order to ascer- 
ivi the value of the commodities to which 
the tariff applied, and he found that the 
feluetioA Occasioned by it extended to an 
atiunt of imported commddities to the 
value Of twenty millions of money. Free 
s had, therefore, been given to thé 
iple to which the hon. Gentleman 
had alluded, and when he quoted the de- 
ditition nade last year by the right hon. 
Baronet, in recommendation of the propo- 
sitions then before the Hotse, and applied 
thesé declarations to present circumstan- 
@, without any qualification, he was 
quotiig a principle which should be ap- 
pliéd with inaterial qualifications, because 
dtelitistainces were greatly changed sitice 
it had béeh enunciated. Taking our former 
cimittefeial creed as a whole, he thought 
that twelvemonths ago it was in the power 
f foreign cotintries to urge our own ex- 
aniple against ourselves, when we pressed 
upon them the policy of adtnitting our 
jriductions. But matters were changed 
by what had been done since, and although 
inaty high, and some extremely high du- 
ties tetiiained on our commercial code, yet 
he Welieved; comparing it with those of 
thet great commercial countries, it would 
é foind that our own system was the 
least resttictive of them all, Take France, 
Geriany, Spain, or the United States of 
Atétiea, compare their commercial codes 
with duis, and hon. Members would find 
that the latter was better adlapted to faci- 
litite Commercial intercourse, and offered 
les itipediment to mutual exchange, than 
did those of any of the great civilized com- 
wereial nations. Under thesé eircum- 
statioes he thought that it was material to 
misider what would be the effect of the 
aitiission of the proposition of the hon. 
Hletian upon the distribution of labour, 
the idvestinent of capital, and upon the 
comercial negotiations now pending. 
The hot: Gentlemai had admitted that 
tht effect of his motion if carried would be 
we ol} to dumagé, but to destroy thé 
os i Hegotiations now in progress. 
"would; in fict, render them ridiculous. 
— did not allow for the 
gers attendant upon the adop- 
Uh of Gh & cottrse: In fact, he eppased 
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that he did tot believe that the House 
would adopt his measure, and that he Wad 
brought it forward merely for the — 
of discussion. He did not blame the . 
Gentleman for adopting such a coutse ; 
but the hon. Gentleman could never have 
proposed that by a vite of this House the 
executive government should be compelled 
to sénd by the next mail a circular tes- 
patch to their agents; and representations 
abroad, wherever comihercial négotiation’s 
were going forward, and annotimcing to 
them that they had nothing to do but to 
State that these negotiations fad beén 
broken off. Surely thé hon: Gentleman 
would admit that the polity Of nations 
would be grievously offended by such a 
course. Neither he could not put out of 
view the commercial effect which would 
be occasioned by the adoption of the hon 
Gentleman’s motion. The hon. Gentle- 
man stated that he thought that no eon- 
templated reduction should be postjidried 
on the ground of pending negotiations : 
that was td say, that no remission 6f du- 
ties should be used as an itstrufitent for 
securing from foreign powers arraigeé- 
ments beneficial to our comiierce. That 
was the hon. Gentlettan’s préposition. 
He préposed to deal with every articté in 
the same maiiner. Now he (Mr. Giad- 
stone) would deal with every article ac- 
cording to the peculiar circumstances Of 
the case. Some commodities were articles 
of the greatest importaitce to the tomforts 
of the people, whether as consuitiers ‘or 
producers. Other articles, again, Were 
articles of luxury, on which a duty was 
levied with difficulty, and which Was not 
evaded by smuggling. He contended that 
the case of these articles of luxury was 
different from the case of articles of teces- 
sity and of production. He admitted that 
upon the former class the impdsts should 
be as much as possible reduced, but they 
should thot be placed in thie same category 
with the latter. The facility of smuggling 
was an important element in the question 
of what classes of duties should or shoud 
not be removed. They had had taxes ‘on 
articles which it was found impossible 
to levy. For instance, upon face and 
watches. By the tariff, the taxés upoi 
the latter were reducéd to 5 pér cent. 
It was not attempted to make tl matter 
a subject of negotiation: It was 4 hdpe- 
less duty. The great object Of the Go- 
vérnment, then, came to be, to get Sonie 
revenue from this sourcé rather thai none 
at all, atid to snatch frém the Situggler 
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that which belonged to itself. Again, 


take the case of wine. On that article, a 
large duty was levied, and that duty was 
perfectly compatible with a large consump- 
tion. The article was one consumed by 
the rich ; the necessity for, or want of 
wine was not felt by the poor, and the 
duty was never evaded by the smuggler. 
Now, he contended that the article of wine 
was placed in extremely different circum- 
stances from such articles as hemp or flax, 
or any articles which were the raw mate- 
rial of manufacture, or were in universal 
use among the people. Different modes 
of treatment should be applied to articles 
so circumstanced. Yet the hon. Gentle- 
man maintained, that all these classes of 
articles should be included in one sweep- 
ing proposition, and that the reduction 
should be made at once, and without re- 
ference to the proceedings of foreign coun- 
tries. There was another point ov which 
he wished to say a few words. The hon. 
Gentleman had said, that while the West. 
Indian proprietors took care to have the 
rivilege of selling their produce at pro- 
Pibitory prices ; that they also managed 
to avail themselves of the cheap sugar of 
the Brazils or Cuba, refined in bond in 
London, and then sent out. Now, the 
West-Indians were not guilty of any 
such gross inconsistency. They had 
made attempts in many islands, and 
succeeded in some, to impose the most 
enormous duties upon the importation of 
Cuba or Brazilian sugar, and he was 
quite sure that the hon. Gentleman 
would therefore see that there was really 
no foundation for the charge. [Mr. 
Ricardo: \t had been made in an ex- 
tract which he had quoted.] He had 
understood, that the hon. Gentleman had 
given the statement his sanction. But 
now, according to the abstract question 
of the application of the principle of the 
resolution, he would take his stand upon 
these grounds, The commercial negotia- 
tions to which allusion had been made, 
had been begun with many uations. 
They were experiments in the course of 
being tried, and the hon. Gentleman 
could not deny but that the pursuing of 
such negotiations, if they were successful, 
produced a still greater advantage than 
would be effected by the adoption of his 
principle. Suppose, that we induced fo- 
reigners to take our manufactures at 
moderate duties, at the same time that 
we took their productions at similar 
yates, did not the hon, Gentleman see 
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that two benefits were gained instead of 
one? Therefore the state of the law on 
his own showing, afforded us the 
pect of gaining two advantages, where 
otherwise, and by the adoption of his 
course, we could gain only one, Noy 
he did not think that this House, or th 
people of England were so fond of 4 
mere abstraction, even though an abstract 
truth with respect to a complicated ques- 
tion of commerce — that they would be 
satisfied with merely adopting a dogma. 
tic doctrine. The hon. Gentleman had 
quoted the opinions of Mr. Deacon Hume 
in his support. These opinions had been 
stated in 1840, and Mr. Deacon Hume 
was then in the Board of Trade. That 
body was then engaged in negotiating a 
system, to the principle of which the hon, 
Member objected. He might remark, 
however, that he was not aware that Mr, 
Deacon Hume had carried his opinions 
to the extent to which the hon. Gentle. 
man seemed to suppose that he meant, 
But on the occasion to which he was 4l- 
luding, the Government were trying to 
enter into a commercial treaty with 
France. But it might be said, that 
France was an exception to the general 
rule—that it offered a great market, and 
that was of the utmost importance that 
friendly political relations should be kept 
up between us and that country. Bat 
that was language which it would te 
impossible to hold to other foreign coun- 
tries. They could not make offers’ to 
France upon this principle, and say to 
another country we will not enter into 
similar arrangements with you. No-ove 
could say, that the issue of the negotia- 
tions pending might not be beneficial. “It 
was true, that with respect to this matter, 
the hon. Gentleman had chosen a favour- 
able evening for his motion. The state of 
negotiations with Portugal had been fairly 
announced, but he did not repent of that 
negotiation, notwithstanding the inconre- 
niences which it had given rise to. Hewas 
sure that if the negotiations ' had done 
nothing else, they had given a deadly blow 
to the prohibitive system in Portugal, and 
strengthened the hands of those who were 
opposed to it. He confidently expres 
his opinion that the negotiations would 
not be without their fruit, even althou 
the treaty expected from them shouldnt 
be concluded. How did they stand at 
present with foreign nations? Take’ 
case of France. Some time ago reductions 
were proposed in the import duties 
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French wines and brandies, and a change 
was likewise intended to be made with 
respect to the silk duties. On the other 
hand, the French government promised a 
reduction on many important articles in 
the manufacture of which not only the 
apital, but the productive industry of this 
country was invested. Well, on the one 
hand, the French manufacturers were up 
in arms maintaining their protective 
theories—narrow and exclusive as they 
might be—but there they had them op- 
posing the progress of commercial arrange- 
ments; while, on the other hand, the very 
fet of the negotiations having been entered 
into gave them this advantage that they 
had thereby acquired the support of or- 
ganized bodies who favoured these nego- 
tiations, and approved of their objects. 
The Chamber of Commerce of Lyons 
had come to a resolution, not in favour 
of the unlimited adoption of free-trade, 
but toa resolution in favour of the pro- 
posed treaty with Great Britain. The 
wine-growers of France were anxiuus for 
the adoption of the proposed treaty, as 
were the wine-growers of Portugal anxious 
for the adoption of that with their coun- 
try. Thus, by means of the regulations 
set on foot for the purpose of establishing 
these treaties, they had the advantage of 
gaining organised bodies to support ar- 
rugements which they believed would be 
for the public benefit, instead of trusting 
tothe gradual advancement of the princi- 
ples embodied in those arrangements, 
anong the general mass of the people. 
They could not but expect that such 
an advance would be a slow one. What 
was everybody’s business was nobody’s 
business. They required a body which 
would feel the immediate effect of any 
proposed change, actually to support or 
resist it. As the noble Lord opposite had 
wid in making the commercial propositions 
of the late Government, but whether cor- 
rectly or not it was not for him then to 
inquire, “We have committees, resolu- 
tious, and combinations of all kinds against 
us, and with us we have nobody but the 
people.” For the people might have great 
interest or rights at stake, but they were 
not $0 easily awakened to the importance 
ofa subject as those who had a direct per- 
Interest in it. And, therefore, he 

ght that it was a most material ad- 
vantage in their negotiation with foreign 
Countries, in order to make them remove 
commercial restrictions, to secure the ase 
of active and interested parties. 
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He contended, therefore, however desirable 
it might be in the abstract to buy cheap, 
that those principles were not to take ef- 
fect, and should not take effect without a 
carefu] examination having been first made 
of the result, they would be likely to pro- 
duce in the displacement of labour, and in 
interfering with the course of the invest- 
ment of capital, of trade, and the ex- 
changes. The proceedings of foreign go- 
vernments required to be looked to in the 
course of legislation, and particularly so 
at a time when they were endeavouring to 
effect a change in foreign commercial ar- 
rangements. These considerations, he 
thought, rendered the adoption of the re- 
solution before the House highly inexpe- 
dient. If objectionable at any time, it was 
especially so now, The proceedings with 
respect to foreign nations were of that 
kind that the credit of the country was 
staked upon them —when great commercial 
otiers were made by nations, it was to be 
presumed that they did so with serious in- 
tentions. It was assumed that these deci- 
sions were not to be changed in a moment, 
upon the discussion of a night, and he 
must be allowed to say that he could con- 
ceive nothing more unfortunate, under the 
circumstances, than the propogation of an 
idea that this country was acting a disho- 
nest part in her negotiations—that she 
had been offering conditionally what she 
really meant to give unconditionally, and 
that she had been representing as a sacri- 
fice that which was in fact an advantage. 
It unfortunately happened, however, that 
what they had offered to give up was really 
a sacrifice. The revenue was a material 
point, and by the offers which they had 
made, it would sustain a considerable loss. 
Taking the article of wine, we offered a 
reduction of duty which would cause a 
real defalcation in the revenue, which could 
not be raised perhaps with so much ‘ease 
to the people on any other commodity. 
But here we were met by another observa- 
tion—“ Reduce your duty, and you in- 
crease your consumption and revenue.” 
That might be very well as a general prin- 
ciple: but would the hon. Gentleman pre- 
scribe it as the general specific for increas- 
ing our revenue? The hon. Gentleman 
quoted the instance of brandy, and said that 
in 1801 it was subject toa duty of 11s. 1d., 
while it now yielded 21s. 4d. Now, he 
asked the hon. Gentleman, would he seri- 
ously recommend, in order to get the 
same amount of revenue as in 1801, to 


reduce the duty one-half. [Mr. Ricardo: 





923 Import Duties— 


Yes.] If that were the opinion of the 
hon. Gentleman, he was glad the ma- 
nagement of the revenue of the country 
was in other hands. He should not have 
had the boldness to challenge the hon. 
Gentleman, looking at the wild nature of 
his motion, but he was satisfied that if the 
hon. Gentleman had the responsibility of 
Government on his shoulders, even he 
would be more slow than his avowal would 
seem to indicate, in reducing the amount 
of revenue. The hon. Gentleman said, that 
the remission of duties should not be post- 
poned on account of commercial negotia- 
tions. Would he, therefore, argue, that 
because the negotiations had fallen to the 
ground, the duties should be reduced to 
the amount contemplated when they were 
pending, and that at a loss to this coun- 
try? hy, if such a change were made 
without looking for a substitute—without 
asking whether the same amount could be 
raised in any other manner so easy to the 
people, it would be carrying on the work 
of legislation blindfold. He contended, 
that however desirable it might be to buy in 
the cheapest market and sell in the dearest 
—however natural it might be that the 
amount of exports should increase our im- 
ports, it would be extreme folly, bordering 
on absolute madness, to abolish our duties 
while negotiations were pending. The 
people of this country were not favourable 
to abstraction in political science, or in 
commercial regulations. The right hon. 
Gentleman the late President of the Board 
of Trade, whose judgment carried great 
weight with it, and who was present in 
the former part of the evening, had, he 
thought, indicated his unpreparedness to 
support this motion by leaving the House, 
He thought he had a right to state that, 
as showing that Gentlemen who were prac- 
tically disposed, as that right hon, Gentle- 
marr certainly was, to assist in the removal 
of commercial restrictions, did entertain 
the gravest doubts with respect to this 
sweeping proceeding of the hon. Member, 
in which, if the House involved itself, it 
would find the effect would be the creation 
of embarrassments that would prove bene- 
ficial neither to the employment of capital, 
nor the industry of the country, He 
trusted, therefore, that the House would 
not scruple to give a negative to the mo- 
tion of the hon. Gentleman, 

Viscount Howick; I cannot help think- 
ing that the right hon. Gentleman, 
throughout the whole course of his speech, 
has laboured under a misconception of the 
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real object. of the motion—a misconception 


Iam the more surprised at, 
his acknowledged and distinguished talents, 
The right hon. Gentleman began big 
speech saying that the effect of the 
motion of the hon. Gentleman would jp 
the immediate sweeping away of all, 
strictions, without regard to the vested 
interests of labour and capital jn the 
country. I ask whether it be possible to 
conceive a motion more carefully wordei 
with a view of obviating this very ob- 
jection? For what is it that the ho, 
Gentleman asks the House to qd? 
Why, simply to declare its opinion that 
it is not expedient that any contem. 
plated remission of import duties should 
be postponed with a view of making such 
remission a basis of commercial negotia- 
tions with foreign countries. Sir, if the 
House should adopt the resolution pro. 
posed, and if the Government should assent 
to it, it will still remain in their breasts 
and be called upon practically to 

it to determine what reductions of daty 
are advisable with reference to our own in 
terests, and paying a regard to the interests 
of the consumer, the producer, and the 
revenue. The Government would still beat 
liberty to enter into all these considerations, 
in deciding as to the extent and naturedf 
the reductions of import duties whichit may 
be advisable to effect. All we should hare 
decided by carrying the resolution would 
be that with respect to those reductions of 
duty which her Majesty’s Goverment may 
determine to be in themselves desirable, 
then the House in effect would say, “Do 
not postpone those measures, which we 
consider to be so advisable for our own de- 
mestic interests, whilst you are condueting 
a miserable system of haggling and, har- 
gaining with foreign nations.” Over 
over again the right hon. Gentleman called 
this an “abstract resolution,” and asked 
the House not to adopt such an “ab 
straction.” Now it really appears to me 
that if ever there was a motion 
avoided pledging the House to meresb 
stract theories, it is that before ys Le 
me just remind the House of the position 
in which we stand on this question. We 
are no longer, I am _ happy to say, 

on toestablish principles as to which mud 
difference of opinion prevailed a few ye 
ago. We have made great pr late, 
and are now generally agreed as to sam 
most important points. We all i 
the opinion expressed by the right how 
Gentleman at the head of the, Gore 
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nent, “that it isour interest to buy in the 
market and sell in the dearest.” 

And there are few hon. Members who do 
not concur in the sentiment expressed by 
the tight hon. Secretary for the Home 
ent, that ‘‘ the principles of free- 

i are the principles of common sense.” 
With these opinions the great body of the 
House, on both sides, coincide. There are 
a few Gentleman indeed who entertain 
diferent views ; but even those whosupport 
what they call protection, and I call mo- 
, endeavour to make out some 

ial grounds for the measures they sup- 

, and seek some decent disguise for the 

old prejudices to which they yet cling, no 
longer venturing in opposition to the general 
sense of Parliament, advocate as generally 
sand those doctrines which Iam old enough 
toremember were once paramount in this 
House. The question is really reduced to 
thishow far it is safe to go in removing 
legislative restrictions on trade, and what 
isthe mode in which we can proceed with 
the best chance of benefit to all parties? 
Itis now settled that unrestrictive inter- 
course is desirable, and the question is, 
what is the safest and most practicable 
mode of arriving at that result? Now, 
Sir, Ithink, with reference to these con- 
siderations, the question brought before 
w by the hon. Gentleman is of the greatest 
importance ; because undoubtedly it is a 
notion which very generally prevails, even 
amongst gentlemen who are favourable 
tothe policy of free-trade, that we 
should not abolish our high protecting 
duties unless we can prevail on other 
ations to proceed on the principle com- 
monly termed one of reciprocity. For 
ayelf, I confess I entirely dissent from 
that principle; and I am, therefore, most 
grateful to the hon. Gentleman who has 
bought forward this question with re- 
markable ability and clearness. I think 
he submits to the House the practical 
question—all being agreed that it is desir- 
ible that trade should be relieved as well 
our own laws of restriction as those 
countries—is it the best mode 

toadopt, in order to arrive at this result, 
to'make the removal of your excessive 
utes on importation e matter of nego- 
tation, or will you, without waiting for 
decision of foreign countries, proceed 
twwtake the lead and make the reductions 
you think safe and desirable in your own 
duties without reference to what they 
way think proper to do? This is emi- 
wently a practical question, and in the 
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present state of the country it is most 
desirable it should be solved. I, for one, 
certainly agree in the opinion that com- 
mercial legislation ought not to be made 
dependent on that of other countries. We 
should consider what is best for the people 
of this country, being guided in the im- 
position of duties by no other considera- 
tion than this—what duties are necessary 
to raise the revenue, regard being had 
to the exigencies of the public service, 
with the least possible pressure on the 
people. Now, as to the other course, of 
making every reduction a matter of ne- 
gotiation, experience has not hitherto been 
in favour of it. Gentlemen of great ability 
on the opposite side, and a noble Friend 
of mine, not now in his place (Viscount 
Palmerston), have endeavoured, with a 
perseverance, ability, and ingenuity wor- 
thy of the highest praise, to effect this 
object by negotiation, and induce other 
countries to arrive at a system of more 
commercial freedom. And what is the 
result? Have they gained anything in 
attempting by these means to bring about 
so desirable a result? The right hon. 
Gentleman tells us to-night that the two 
pet negotiations with Brazils and Portugal 
are ended—the game is up, and our ne- 
gotiator has packed up his cards and re- 
tired. With France and Spain, it is true, 
there is no intimation of an immediate 
termination to our negotiations, but at the 
same time, there is no outward and visible 
sign of our fi paar any satisfactory 
result. On the contrary, since these ne~ 
gotiations commenced, France has imposed 
new duties, and onerous duties on our 
yaron which has produced no slight feeling 
amongst the manufacturers. And this, un- 
happily, is not the only result. It is not 
merely that we have gained nothing in the 
way of arriving nearer to free-trade; on 
the contrary, we are worse off in that 
respect than we were before, and that is 
not all—far from it. The right hon. Gen- 
tleman who has just sat down admitted 
freely the truth of what was stated by the 
hon. Gentleman, that the doubt existing 
as to the result of the negotiations with 
Portugal had been attended with the 
greatest inconvenience ; that it had in- 
jured the revenue, and paralysed the trade 
in wine; and that the indirect effects of it 
had been felt by other trades which were 
connected with the trade in wine. Even 
constituents of my own have applied to 
me, being extremely anxious to know 
when the matter will be settled; because, 
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while it is in doubt and uncertainty, no 
wine-merchant can safely take wine out of 
bond, as he may subject himself to a loss 
should a sudden reduction in the duty 
take place. The consequence of that is, 
that the bottling of wines is entirely at a 
stand, and the stock of bottles has so 
accumulated that the bottle-makers are 
obliged to discontinue the manufacture. 
In many other cases, effects are produced, 
injuring trade in consequence of the ex- 
pectation of future reduction of duty. 
Nor is this all. Not only have you caused 
all this inconvenience to trade and loss to 
revenue, but at the same time the progress 
of this negotiation is necessarily attended 
with increased irritation, both with respect 
to the countries with which we are treating, 
and others. The hon. mover put that argu- 
ment very strongly, and the right hon. 
Gentleman, (as persons in office are apt to 
do with an argument which is difficult to 
answer) glanced over it very lightly. It 
is notorious that the effect of our nego- 
tiations with Spain has been to cause great 
irritation throughout France, and such in 
all cases is the consequences of these nego- 
tiations to confer and obtain particular 
advantage. The right hon. Gentleman, 
however, argued that, though our nego- 
tiations were not attended with any ad- 
vantage, they had been by no means unfa- 
vourable to this country. He said— 

“Tt is true we have failed for a moment in 
obtaining commercial treaties with Portugal 
and France, but we have raised up a party 
in each country strongly in favour of our views, 
who will never cease their efforts until they 
obtain freedom of trade.” 

I do not see that the agitation of these 
questions in France and Portugal can be 
of the smallest use to us until it is suc- 
cessful. And hitherto, so far from the 
demand for free-trade being successful, 
the contrary opinion has been gaining 
ground. And, for my own part, I am 
persuaded that these very interests would 
be more powerfully exerted in our favour 
if we led the way in remitting our duties, 
and took out of the mouths of foreign go- 
vernments the argument, ‘“‘ Oh we cannot 
forego our revenue, when the English Go- 
vernment is so unreasonable in its de- 
mands.” But of all the inconvenient re- 
sults of this system of negotiation, perhaps, 
the greatest of all is, that, when we have 
offered a reduction of duties, which upon 
domestic considerations, we may think 
highly advisable in return for concessions 
on the part of other countries, and they 
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have refused, and the negotiations are 
broken off, it becomes extremely difficult 
to act for ourselves, and we can hardl 

make unconditionally reductions which we 
have said we will not grant except as aboon 
for reciprocal concessions by other parties, 
The right hon. Gentleman opposite (Sir 
R. Peel) it is true held rather different doc. 
trines last year. He then distinctly said— 


“ Make every possible effort to obtain reci- 
procal advantages from other countries; but 
if you fail, you should not refuse to buy in the 
cheapest market and sell in the dearest, for the 
purpose of punishing other countries.” 

I quite agree with the right hon. Ba. 
ronet, but if we once cause this to be known 
— if we once allow foreign nations to en. 
tertain a well-founded suspicion, that when 
we are offering concessions upon certain 
conditions, they have only to show a little 
obstinacy and patience in order to get those 
concessions from us unconditionally, there 
is at once an end to our power of carrying 
on any such negotiations with effect. For 
instance, negotiations have been carried 
on with Portugal, and the right hon. Gen- 
tleman has stated that he had intended if 
he could have obtained some corresponding 
concessions from that country to make a 
considerable reduction of the duties on 
wine and fruit. Such a measure, I believe, 
both upon financial considerations, and 
with a view to the interests of the con- 
sumer would be extremely advisable. But 
the very fact of having entered upon 
these negotiations, and then been forced 
to abandon them, to a great extent 
debars us from the possibility of making 
these reductions for a considerable time; 
because, having broken off the negotia- 
tions with Portugal, if we were within 
a year, or even a longer period, to make 
unconditionally those very reductions about 
which we have heen bargaining, the 
moment we did so, France and Spain, and 
other countries would say, “ We now ul 
derstand the policy of England, it 1st 
try to get a great deal ; but stand firm and 
you will get all you want in a little time 
without making any concession in return. 
Therefore the line of policy chalked out 
by the right hon. Baronet last year wa 
one that was practically impdssible to 
be followed. The right hon. Gentle- 
man has also argued that when we ae 
making these offers to foreign countries 
we are not making them merely a8 # 
vantageous to ourselves. He said that 
we were making real concessions. = 
as to the wine duty, he said we should 
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making a bond fide sacrifice of revenue, 
and the right hon. Gentleman doubted if 
we should be able to raise the same amount 
of revenue in any other way with so 
little burthen to the country. If that ar- 
nt be true, and the present wine 
duties are the least onerous mode of raising 
that amount of revenue, I must object to 
altering those duties, not in reference to 
the domestic interests of the people of this 
country, but in compliance with the wishes 
ofother countries. I deny that by such a 
remission we can gain anything to counter- 
balance that loss of revenue, if the case 
rally is as it is represented. My own 
conviction is, that duties should be im- 
posed in reference only to domestic in- 
terests, and for the single purpose of 
nising with the smallest possible amount 
of importation the revenue required 
for the public service. Some consider- 
ation, of course, for vested interests, should 
be had in any changes we may make, 
for where an interest has grown up here, 
it should be treated with great tender- 
ness, But this would be found practically 
to-interfere little with the carrying out 
of the general principle, for when we 
look carefully into the position of the 
persons having those interests, we dis- 
cover, a8 in the case of the landowners, 
that they would not lose by the adoption 
of measures calculated to promote the 
general good. Hitherto we have vested on 
avery different principle, the whole of our 
commercial policy rests on the assumption 
that our export trade is more valuable than 
our import trade. It is impossible to look 
at the subject with any degree of attention 
without at once seeing that the whole 
fabrie of our commercial negotiations rests 
00 this assumption which is a complete 
delusion. It is the remains of the old 
doctrine of some hundred years ago, that 
the great object of national exertion ought 
to be to secure what was termed a fa- 
vurable balance of trade. The childish 
notion, as it is now considered was gene- 
rally entertained, that the only profitable 
trade was one in which our exports ex- 
cededour imports, by which a balance 
payable in the precious metals, accrued. 
In accordance with this view, every nation 
ed its efforts to increase its exports 

to diminish its imports, but now every 

an of ordinary education has ut- 

terly abandoned this theory. It is no 
thelieved that the supposed balance 

of trade is the great object of national in- 
lerest; all are aware that the great ad- 
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vantage of trade consists not in what we 
send out of the country, but in what we 
receive. It is the addition which trade 
makes to the necessaries, comforts, and 
luxuries of the people that renders it really 
beneficial. The export trade is valuable 
no doubt, but it is not as the end, but as 
the means of paying for the commodi- 
ties placed at the disposal of the people. 
J am sure the right hon. Baronet at 
the head of the Government agrees with 
these propositions. But if this is a sound 
and correct view of the advantages of 
trade, let me ask what could you suffer 
by removing your exorbitant duties? The 
only damage which you can suffer from 
other countries maintaining their restric- 
tive code is, that your means of import- 
ing are lessened. Suppose France main- 
tains her anti-commercial policy, while 
you admit her goods at a low rate of 
duty, all that happens is this, that it is 
possible your revision of duty may be in- 
operative. And for fear they should be 
guilty of the monstrous absurdity of re- 
stricting your means of importation, you 
take care, by a thumping duty, to stop 
directly that importation which foreign 
countries can only indirectly stop. This 
is an argument which those below the 
gangway may consider it easy to deal with, 
but which I really do not see how the right 
hon. Gentleman, agreeing as he does with 
me in the principles of free trade, can get 
over. I know these abstract arguments 
must be wearisome to the House, but I 
hope I shall be allowed to trace a little 
more accurately what would be the practi- 
cal result of our adopting the policy which 
I recommend. Suppose we were to make 
a large remission of duty, leaving it to 
other countries to follow our example or 
not as they should think fit, what would 
be the effect of such a step? Sup- 
pose the right hon. Gentleman were to 
give Portugal all the advantages of the 
reduced duties which were offered her, 
and that she should continue the duties on 
her side as they now are, what would be 
the result. In the first place, in this 
country the revenue would, I have no 
doubt, in a very short time recover from 
an immediate defalcation, and in the 
meantime the consumer would gain very 
largely. In fruit, I have no doubt that a 
very large and important trade would 
spring up, greatly to the benefit of our 
own consumers ; but should we have no- 
thing more? I contend that we should 
also 7 most undoubtedly, a correspond- 
2 
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ing increase in the activity of our export 
trade, whether Portugal made any of the 
reduction of her duties which we have 
asked for or not. This, I think, is easily 
made out. It is quite clear, that every 
merchant who imports a pipe of wine 
will have a bill drawn upon him for the 
value, and whatever may be the total 
amount of the importations, the same 
would be the amount of the bills drawn in 
Portugal upon the merchants here. If, 
therefore, the increase of the importa- 
tion of Portuguese wine and fruit were 
10,000/., 100,0002., or 1,000,000/., there 
would be a corresponding increase in 
the amount of the bills drawn by Por- 
tugal upon this country. For these bills 
the merchants must provide, and how? If 
the trade with Portugal increase in the 
exports, whether legal or illegal, in the 
same proportion as the importations from 
that country, there will be no difficulty, 
the matter will be adjusted ; but assume 
that it is not so—suppose there is no 
extension of the export trade—there would 
be an immediate demand upon this country 
for payment by bills drawn in Portugal ; 
the consequence would be, that if there 
were any other country in which the trade 
with Portugal was in a different position 
from this—from which Portugal received 
more than she supplied in return—from 
that country, the interest of the bill- 
brokers here would very soon induce them 
to obtain bills upon Portugal, and to those 
countries British manufactures would be 
sent instead of to Portugal. But admit 
that this would not be done—what next? 
The moment that the bills upon Portugal 
rose to a certain premium, and that in these 
days of steam intercourse would not be 
very high, gold and silver would be sent to 
discharge them—but this gold and silver 
we must get from other countries — we 
must pay for them, which we can only do 
by exporting the produce of our industry ; 
and thus the transaction would resolve it- 
self into an indirect instead of a direct 
payment. The consequence would be that 
we should send our manufactures, not to 
Portugal, but to South America, while 
Portugal would not be able to keep the 
bullion thus received from us to a larger 
amount than her wants require, but would 
be forced to send it to some other country ; 
very likely it might be used to carry on a 
smuggling trade with its neighbour, Spain. 
It is impossible that the ingenuity of man 
can point out any different operation ; 
but, then, how will Portugal be affected? 
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because that is a most material considers. 
tion. The moment the importation from 
Portugal increased, the power of the Por. 
tuguese people to consume British many. 
factures would be increased in the same 
proportion. Their means for paying for 
those manufactures would increase algo 
and with that—as I believe the taste for 
British manufactures is not wanting—] 
am persuaded that a great demand for 
British manufactures would spring up. If 
that should be so, Portugal would be 
unable to prevent their being supplied, 
The feelings and common sense of mankind 
are so universally enlisted against high 
duties, that practically it is impossible to 
maintain them. If both parties concur, if 
there be the same folly on both sides, it is 
more difficult for trade to force itself up; 
but if one party open its ports freely, and 
increase the facility of a return trade, and 
the country which wants to pay its debt 
deals in the articles easy of conveyance, as 
is the case with this country, instead of 
agricultural produce which we receive from 
other countries, it is utterly impossible 
that extravagant duties can be maintained. 
We have proofs that goods, for which there 
is a strong demand, and for which extra 
vagant duties are payable, will, in some 
way or other, be brought in. Smuggling 
is the invariable attendant of high duties. 
A pregnant proof of this has recently been 
furnished in the history of the Custom- 
house frauds. God forbid that I should 
for a moment attempt to justify the parties 
implicated in those proceedings—either 
those who tempted the Custom-house 
officers to betray their duty, or the officers 
who yielded to that temptation ; but whilst 
human nature continues what it is, if the 
temptation to commit fraud be very great, 
it will not always be resisted. Another 
illustration of the truth of this remark 
may be found in the recent increase of 
illicit distillation in Ireland. Our whole 
financial history shows that exorbitant 
duties are invariably made the subject 
of fraud and evasion, whether they ate 
applied to tobacco, spirits, lace, gloves, or 
any other article. The desire of mankind 
to evade high duties will always prove t#0 
strong for legislation. If we experieuce 
this dificulty—if it be too powerful to be 
surmounted even by this country, is it, let 
me ask, likely to he overcome by other 
countries less favourably circumstanced ? 
Have we no peculiar advantages ™ this 
respect? Without speaking with undue 
pride of our own country, may we not? 
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itted to say, that it possesses facilities 
Eke collection of Custom-house dues 
beyond those enjoyed by any other nation. 
Look at the stability of the Government 
which has endured for so long a series of 
—look at the large class of educated 

men who are, as it were, trained to the 
public service and employed in enforcing 
the laws—consider the high standard of 
public morality in this country, and the 
different notions which are enter- 
tained here respecting the culpability of 
taking bribes, and giving in to other unfair 
tices of that description, from those 
which, without offence to other countries, I 
must say prevail abroad—looking at the 
rate of pay and pensions to officers in this 
country, and the great establishments 
which the magnitude of the revenue makes 
it worth our while to maintain, taking 
these things into consideration, if we can- 
not prevent the smugyling which is in- 
dared by high duties, how is it possible 
that foreign states can effect that object ? 
Why, to maintain such an establishment 
as our coast blockade, would nearly ex- 
haust the revenue of a country like Por- 
tugal. All our precautionary measures, 
however great as they are, are ineffectual 
for the prevention of smuggling ; and we 
find that, for a premium of ten, twelve, 
and, in some cases, twenty, per cent., any 
duty can be evaded. It is perfectly noto- 
tious that a person may buy any quantity 
of jewellery at Geneva, and have it deli- 
vered at his house in London for a certain 
per centage ; and no payment will be de- 
manded till the goods are delivered. This 
being the case, I ask whether other coun- 
tries can maintain the system of exclusion 
more effectually than we do? I am per- 
suaded that it is impracticable, and that 
the efficiency of foreign tariffs arises as 
wholly due to our own prohibitory mea- 
sures. I have already stated, that if we 
had free commercial intercourse with all 
the world, we should experience no diffi- 
calty in paying for any amount of goods 
we might purchase; in fact, the diffi- 
culty we know from experience is all 
the other way, except in the corn trade, 
where the unhappy influence of the sliding- 
tale will stop importation for four or 
five i and then introduce at once a 
luantity which we have to bring from 


¢ continent at a cost of 5,000,000I. 


sterling. We never find any difficulty in 
sept means of payment for any goods 
We ‘purchase. Any merchant will tell 
You 'that the difficulty is all the other 
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way. There exists in many parts of 
the world the strongest desire possi- 
ble to purchase our manufactures, but 
our merchants with all their ingenuity, can 
find no mode of realising returns for their 
goods, This is the state of our trade at 
the present moment, and it clearly points 
to the necessity of adopting a different 
course from that which has been'followed of 
late years. That is the object of the hon. 
Member’s motion, and therefore I will 
give it my support. Before I sit down, I 
will notice only one more argument which 
was advanced in the speech of the right 
hon. Gentleman the Vice-President of the 
Buard of Trade. The right hon. Gentle- 
man said, that the hon. Member for Stoke- 
upon-Trent, had overlooked what would 
be the political effect of his motion. I 
think the right hon. Gentleman’s words 
were, “After having entered into negoti- 
ations with foreign countries, to which we 
are pledged to a certain degree, would it 
be courteous to send round a circular to 
all our ambassadors to announce that we 
had abandoned all the propositions we had 
previously made?” That is an ingenious 
way of putting the question ; but, I think, 
it is a singularly unhappy one, considering 
what has passed to-night. When the right 
hon. Gentleman talked about the motion 
putting an end to our negotiations with 
foreign countries, he ought to have re- 
membered that very little was left for it 
to do in that way. The negotiations on 
which the Government prided itself are 
pretty well disposed of already. The ne- 
gotiations with Portugal and Brazil—the 
only two which showed any signs of vitality 
—have, according to the dettaration which 
the right hon. Baronet made this evening, 
been knocked on the head. The present 
moment, when all our hopes of success- 
ful issue of any of our negotiations are 
melting away is appropriately selected 
for the motion. There would have been 
something in the right hon. Gentléman’s 
argument if foreign countries had acceded 
to our propositions, and we had then 
turned round and told them, ‘‘ we will 
not agree to what we proposed.” But 
the case is exactly the reverse; they have 
rejected our overtures, and we should be 
perfectly justified in saying to them, “We 
think you unwise ; but your want of wis- 
dom will prove more injurious to yourselves 
than to us, and therefore we now freely 
and gratuitously make the concession for 
which we before expected an equivalent. ’ 
If we lay down the principle that we will 
2H2 
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settle our duties according to the view we 
take of our own interests, and will leave 
other countries to do the same, no foreign 
power can have any cause to complain. I 
am firmly persuaded that by adopting this 
honest, this manly course, we should raise 
our character in Europe, and set an example 
which would be speedily followed, and the 
result would be, that in a few years the 
hostile tariffs, of which we are now so much 
afraid, would cease to exist amongst the 
great majority of foreign nations. This, 
I am persuaded, would be the result of 
the adoption of the policy recommended in 
the motion of the hon. Member for Stoke- 
upon-Trent ; and what shall we have if we 
pursue a different course? I ask the House 
merely to look at the position in which we 
stand. For years the ablest men of the 
two great parties in the country have been 
fruitlessly employed in negotiations, the 
most important of which have just been 
broken off, and the longer this course is 
pursued, the more hopeless appears to be 
the chance of coming to a settlement, be- 
cause the question becomesmore complicated 
by the private interests which are affected, 
and by the hopes and expectations which 
are excited. Looking to these circum- 
stances, and to the jealousy which foreign 
nations naturally entertain of our commer- 
cial pre-eminence, and their fear of being 
overreached by us, can any rational man 
believe that negotiations for commercial 
treaties in future years will prove more 
successful than they have been in the past 
years? For my part, I am of opinion that 
the records of the Foreign Office on this 
subject are full of misapplied ingenuity 
and laborious trifling, and it would have 
been better if nine-tenths of them had 
never been written. I fear that from the 
sentiments which I have expressed, that 
the right hon. Gentleman opposite will 
impute to me the same rashness which he 
attributed to the hon. Mover. Under that 
imputation I am willing to rest. I be- 
lieve that the time has come when it is the 
duty of every Member of this House to 
throw aside those conventionalties of ex- 
pression to which we are so much accus- 
tomed, and boldly to declare the opinions 
which he really entertains. In the awful 
condition to which this country is reduced, 
I think it is the wisest, safest, and, I will 
add, the most cautious policy to act boldly 
and manfully on general principles, of the 
truth and soundness of which we are con- 
vinced. 

Viscount Sandon observed, that the 
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evidences of misapplied ingenuity and |. 
borious trifling to which the noble Lord 
had alluded, must have been the work of 
the noble Lord, the late Secretary for 
Foreign Affairs, as the present Govern. 
ment could have had no time to accump. 
late anything of the sort. That noble Lord 
had meddled largely for ten years with 
such negotiations, and his success had 
certainly not been such as to give credit 
to that mode of proceeding. The noble 
Lord, who had just sat down, would, no 
doubt, be very zealous for the extension 
of the commercial relations of the em. 
pire; but the course proposed by the 
hon. Mover, and approved of by the noble 
Lord, was one that would deprive the 
Government of one of the most power. 
ful instruments in effecting their object, 
Not only that, but the question what du- 
ties should be kept on, and what duties 
should be struck off in respect of foreign 
productions, it was often not only a material 
element, but in fact the deciding consi- 
deration, whether a reduction could be 
made the instrument of inducing foreign 
countries to admit the manufacturers of 
this country into the countries, ftom which 
those productions were imputed. What 
other consideration, indeed, than this, 
could be the inducement <o make to Por. 
tugal the sacrifice of several hundred 
thousand pounds of revenue for the duties 
on wine? But for an equivalent in the 
increased exportation of our manufac- 
tures, that clearly would not be the 
tax the most important to reduce; the 
duties on cotton, on wool, on various 
other articles on their own merits, would 
have a decided preference. But with an 
equivalent in the shape of an extended 
market for our manufactures, that re 
duction must fairly claim a_ preference. 
Negotiation, ‘hoochie, in such a case, 


was a necessary ingredient in such a 


question. The merits of one reduction 
or another could not be decided without 
it. But did the noble Lord really think, 
that if, with the powerful instrument of 
an offered advantage in our hands, we 
had been thundering in vain at the doors 
of foreign nations for the admission of our 
manufactures, it was likely that we should 
obtain our object, and that the doors wou 

fly open when we had thrown that instras 
ment away? Jt wus constantly assut 

as an undoubted fact, that foreign nations 
were anxious for free-trade, and would at 
once agree to it if we set the example. 
He denied, that we had the slightest 
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nd for such an assumption,—on the 
contrary, experience showed the temper of 
foreign nations to be quite the reverse. 
The more we had advanced towards free 
trade, and the more political liberty had 
in foreign countries, the more 

had local prejudices and interests increased 
in power and influence, and the more suc- 
cessfully had they opposed the introduction 
of any manufactures which interfered with 
their own. These assumptions rested on 
no solid experience. Every step of this 
country in her commercial regulations, 
for a long time past, had been towards 
free-trade and in favour of relaxation ; 
but what had been the consequence ? 
Had our example been followed by other 
nations? No; on the contrary, every 
step we had made towards relaxation had 
raised up some fresh barrier on the part 
of foreign nations. Our relaxations of 
last year had been met by six hostile 
tariffs on the part of foreign nations. 
Another fallacy constantly put forward, 
was, that all imports were paid for in ma- 
wufactures. He denied that such was the 
case. On the contrary, vast quantities 
were occasionally paid for in gold, to the 
great derangement of our circulating me- 
dium, and the injury of the many interests 
inthis country. The balance of trade with 
the United States at this moment was 
against us, and we were now making large 
remittances in bullion to that country. 
Nay, when speaking of foreign countries, 
hou. Members were very apt to lament 
the injury inflicted on them by our refus- 
lug to admit any portion of their produc- 
tions, the sugar of Brazil or Cuba for 
instance ; it was only when speaking of 
ourown manufactures, that it became a 
matter of indifference, whether there was 
to be a mutual exchange of products or no. 
His objection to such a motion as the 
Present was that it allowed the Govern- 
ment no option with respect to the ar- 
rangements they might think it desirable 
tomake with foreign powers. The present 
Government had certainly shown no in- 
disposition towards a relaxation of the 
Import duties ; even independent of nego- 
tation, they had proved this by the tariff 
of last year ; but the hon. Member would 
Prive them of the power of making such 
arrangements with other nations as would 
Secure, in other cases, proper facilities to 
ourmanufacturers, There were two ways 
ucing import duties, one with the 

» Without reference to the duties im- 

On our manufactures in foreign 


937 


{Arrii 25} 





938 


countries. The one may, no doubt, se- 
cure to the consumer the article at a 
cheaper price; but the other, while it 
cheapened the article consumed by the 
reduction of the duty, would over and 
above secure the admission of our produce 
into the country benefitted by the re- 
duction of the duty upon its produce, 
and thus procure an advantage to the 
producer of this country as well as the 
consumer. Surely, if attainable, this was 
the more desirable process of the two ; and 
it was because he did not wish to see the 
power of effecting that object taken out 
of the hands of the Government that he 
should oppose the motion of the hon. 
Member. 

Lord J. Russell: The noble Lord who 
has just addressed the House, has inci- 
dentally revived a theory which I thought 
had been longsince exploded. I allude to 
the theory of the balance of trade, but I 
must say, that the noble Lord has, to my 
mind, failed to produce any convincing 
refutation of the arguments of Adam 
Smith on this point, which, I confess, have 
always appeared to me to approach as near 
to demonstration as any reasoning on a 
question of political economy possibly can 
do. The noble Lord also observed, that 
the relaxation of our commercial restric- 
tions which we made last year, did not 
lead to the adoption of similar measures 
by foreign countries; but that, on the 
contrary, six new tariffs of a hostile cha- 
racter were immediately afterwards issued 
against us. 1 cannot tell exactly for what 
reason the noble Lord adverted to that 
fact. Did the noble Lord intend to show, 
that the relaxation we effected last year 
was unwise—that we ought no longer to 
continue in that course, but should go 
back to the system which previously ex- 
isted? If the noble Lord’s argument is 
good for anything it is good for that. One 
remark, however, I must make to the no- 
ble Lord, as I have before made it to the 
House, and it is this—that although in 
1842 the theory of free-trade was brought 
forward here, and supported by the Go- 
vernment and by a great majority of this 
House, and advocated in the eloquent 
speeches of Members of the Government 
which proposed it, yet it is probable that 
the governments of foreign countries, in 
adopting the hostile tariffs to which the 
noble Lord has referred, had in view the 
doctrines preached, not in 1842, but in 
184], in conformity with which, the House 
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of Commons, by a majority, refused to 
consent to any relaxation of the prohibitory 
duties on foreign sugar—in conformity 
with which they refused to consider the 
question of a relaxation of the Corn-laws, 
and in the opinion of a great number of 
people in the country (it may be that they 
are simple and deluded people), established 
as the opinion of the majority of this 
House, and of the great leading party now 


in possession of the government of this. 


House, that the maintenance of restric- 
tion, prohibition, and protection, was a 
wise policy. I say it is very likely, that 
foreign governments, adopting the doc- 
trines which were propounded in this 
House in 1841, had previously resolved 
upon these six hostile tariffs before we 
made the relaxation of our restrictive sys- 
tem last year. Passing from the arguments 
of the noble Lord, I conceive the question 
before the House to be, whether it is ex- 
pedient to make any further relaxation of 
our commercial system with respect to ar- 
ticles of import, the duties on which were 
left untouched by the tariff last Session. 
We all remember that when the tariff was 
under consideration, the right hon. Baro- 
net at the head of the Government said 
he had excepted from the operation of re- 
duction certain duties which he did not 
mean to uphold as being necessary to any 
interest of this country, but which he 
wished to reserve as objects to be made 
the subjects of negotiations with foreign 
powers. I find no fault with the Govern- 
ment for having pursued that course. The 
Government which preceded the present, 
and to which I had the honour to belong, 
had begun those negotiations with several 
countries, and | think it was quite natural 
that the existing Government should wish 
to carry on the negotiations, in order to 
see whether any advantageous result could 
be derived from them, But, at the same 
time, the right hon. Baronet expressed a 
strong opinion as to the propriety of mak- 
ing a change in the law respecting those 
reserved articles of import, whatever fo- 
reign countries might do in the way of 
negotiation; and not only did the right 
hon, Baronet state that as a general pro- 
position, but he showed practically the 
mischief resulting from high duties, The 
right hon, Baronet read a letter, written by 
a person engaged in what he called the 
‘indirect trade,” by which was meant 
smuggling, who stated that he would un- 
dertake to introduce into this country fo- 
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reign silk manufactures at a premium of 
from 8 to 10 per cent., and other articles 
ata duty not much higher, The 

Lord the President of the Board of Trade 
stated, in another place, that any article 
of French manufacture could be sm 

into this country on payment of a premium 
of from 10 to 12 per cent. Evidence was 
given before the Import Duties’ Commit. 
tee respecting the extent to which smug. 
gling was carried in the articles of Frengh 
silk and brandy. [Mr. Gladstone; Not 
brandy.] Yes; brandy. Mr, Porter, ia 
his evidence, proved that the entries ig 
the French Custom-house of the export of 
these articles differed very materially.from 
the imports entered in the Custom-honse 
books in this country. In 1834, the dif 
ference in brandies was 1,200,000 gallons, 
Now if this quantity escaped the customs 
duty, and was introduced into this eoun- 
try by the smuggler, would it not be worth 
while to consider whether it would not be 
better to impose a daty somewhere about 
10 or 12 per cent, received by the smug- 
gler, so that our merchants would find « 
their interest to. conform to the law, 
and no person would be tempted by the 
very great difference of duties to introduce 
by smuggling that which might be intro. 
duced on the payment of a moderate 
duty? With reference to this point, I was 
greatly surprised to hear the right hon, 
Gentleman the Vice-President of the 
Board of Trade, express a doubt as to the 
soundness of the hon. mover’s argument, 
that with a less nominal duty, we should 
have increased revenue. The proposition 
is so obvious, that it appears to me almost 
impossible to contradict it. The principle 
of the thing is as old as the epigrammatie 
condensation of Dean Swift, that in cus 
tom-house arithmetic two and two do not 
always make four, frequently do not make 
three, and sometimes do not even make 
one. After the truth of this proposition 
has been established for a century and a 
half, it certainly did astonish me to bear a 
doubt hinted upon the subject by the right 
hon. Gentleman who is the most eloqueat 
defender of tree-trading, and one of the 
greatest oracles [ ever heard in the House 
on that question. And I would ask, is not 
the time now come for carrying out prit 
ciples of which the justice is generally 
admitted, and admitted by the Ministers 
themselves? The right hon, Gentleman 
himself last Session stated on this subject 
what I consider the true principles of po 
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litieal economy, and I would ask, is not 
the time come for giving effect to those 
inciples? With respect to the nego- 
tiations lately going on with Portugal, with 
a view to the conclusion of a commercial 
treaty, we have heard to-night that those 
tiations have closed. With respect to 

the Brazils, the right hon. Gentleman told 
usin }841 we ought not to diminish the 
ibitory duty on sugar, because a moral 
consideration was involved in the ques. 
tion; namely, the slave-trade. This point 
was repeatedly urged against us then, and 
we were severely censured for not making 
some proposition to the Brazilian govern- 
ment respecting the slave-trade, before we 
came forward with a proposal for the reduc- 
tion of the duty on Brazilian sugar. To- 
night the right hon, Gentleman has told us 
theresult of his negotiation with Brazil. He 
has told us the nature of the proposals 
made to Mr. Ellis by the Brazilian govern- 
ment, proposals which Mr. Ellis very pro- 
perly rejected, as he had no authority for 
acceding to them. But what meanwhile, 
has become of the right hon, Gentleman’s 
declaration relative to the slave-trade? It 
does not even appear to have been men- 
tioned in the course of these negotiations, 
The right hon. Gentleman does not appear 
tohave ventured even to lay the subject 
before the Brazilian government. I may 
have misunderstood the right hon. Gentle- 
maa, but such at least has been the im- 
pression conveyed by his announcement. 
Then what farther moral advantage are 
we to expect with respect to the slave- 
ade, from persevering in our present 
course? And if we have no ground for 
such an expectation, may we not ask 
again whether this be not the proper time 
for reconsidering our commercial policy ? 
—and whether this be not the moment 
for reflecting, whether it would be better 
toleave our present tariff untouched, or 
‘oapply to it the same sound principles 
of telaxation which, as the noble Lord tells 
Ws, have already been carried into effect 
with tespect to articles of import amount- 
ing to 20,000,000/. annually. The an- 
swet, 1 koow, will be, that you have 
adopted this policy, and have only 

wade special exceptions ; but the special 
grunds of those exceptions have now 
Yauished from beneath your feet, and that 
the case, the time is arrived when, 

08 your own showing, you ought to apply 
we general principles, the justice of 
which you have yourselves admitted. I 
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think, therefore, with respect to many of 
those articles to which allusion has been 
made, such as sugar, brandy, silk, and 
other articles on which high prohibitive 
duties are now levied, or of which a large 
portion of the importations into this coun- 
try are effected through the medium of 
the smuggler. I think, with respect to 
these articles, Government should propose 
some measure of relaxation tending to- 
wards freedom of commerce. With re- 
spect to particular points, I think the 
hon. Gentleman who brought forward 
this motion very properly abstained from 
entering upon them. He very properly 
confined himself to the general principles 
of his resolution, For my own part, I 
have no wish even that the House should 
establish any abstract principle, unless I 
find the Government opposed to those 
principles. If I hear from the Government 
that they are considering these subjects, 
and that they intend to propose some 
measures, then I shall say, let us by no 
means fetter the Government by our reso- 
lutions. If, however, these principles are 
to be opposed, then I think the House of 
Commons ought to be at liberty to con- 
sider what course ought to be followed. 
This resolution binds Government to no 
relaxation but such as may be for the 
welfare of the country, I do not say, as 
the right hon. Gentleman the Vice-Presi- 
dent of the Board of Trade seems to argue 
that any remission of duties should at once 
be proposed, independently of any nego- 
tiation going on with foreign countries. 
To take the article of wine, for instance. 
On the subject of wine, I am unable to 
give an opinion as to what would be the 
most advisable course. The duties on 
wine have been altered so much that the 
differential duties formerly existing be- 
tween the wines of France and Portugal 
have been entirely got rid of. The con- 
sequence of that alteration has been an 
increased revenue ; but I am quite unable 
to say whether a farther remission would 
bring about a still farther increase of reve- 
nue. ‘The question, however, is one that 
ought to be considered; and the right 
hon. Gentleman the Chancellor of the 
Exchequer has the means at his command 
of investigating the question. If he finds 
that he can safely carry the remission of 
the duty on wine farther than it bas yet 
been carried, the course ought to be de- 
termined on at once; if, on the contrary, 
the right hon, Gentleman has grounds for 
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believing that no increase of consumption 
would follow from such a remission of 
duty on an article consumed by the rich 
rather than the poor, then I should say 
that no alteration ought to be made in the 
duties on wine. With respect to all these 
matters, this resolution only affirms that 
you should look into the subject, without 
reference to any commercial treaty. With 
regard to the political consideration, 
though I cannot agree with my noble 
Friend the Member for Sunderland in his 
taunts at thearts of diplomacy, stillI do be- 
lieve that weshould stand better with foreign 
nations if we made these alterations with- 
out any regard to commercial treaties. To 
take the case of France, for instance. It 
is certainly desirable to increase our com- 
merce with that country; but after what 
we have seen during the last three years, 
we may rely upon it, that if we succeed in 
concluding a commercial treaty with 
France, a great portion of the French 
people would consider that we had driven 
a hard bargain with them, and that their 
Minister had been cajoled into a contract 
injurious to his country. A blameable 
subserviency on his part towards this 
country would be imputed to him by a very 
large proportion of the people of France, 
and such an impression it ought certainly 
not to be our object to produce. If, how- 
ever we were to adopt such a course on 
the great principles of trade, as would be 
understood by all nations, if we were to 
admit at such fair duties as would ef- 
fectually counteract the efforts of the 
smuggler, the principal articles which are 
the produce of France, we should not find 
a single person even suspecting us of 
wishing to take an advantage, and could 
not fail to conciliate the good will of the 
people of that country. The adoption of 
such a system of legislation conciliating 
the French people, would, in the end, 
promote our interests more than any terms 
we might hope to obtain by a com- 
mercial treaty. It would in the end do 
more than anything else, by opening in 
each country an extensive field for the 
sale of the productions of the other, to bind 
the two countries together in mutual in- 
tercourse, and would prove the best and 
most lasting means of preserving peace 
and good will betwixt them. Although, 
therefore, I have no wish that a resolu- 
tion of this sort should be carried, if Go- 
vernment has it really in contemplation to 
do anything, yet if they mean to do 
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nothing, but rather to abjure the prio. 
ciples which they themselves put forward 
last year, then I can only say that I shall 
have much pleasure in recording my vote 
for this motion. 

Mr. D'Israeli said that the noble Lord 
who had just addressed the Howse had 
indulged in a traditional sneer against the 
right hon. Baronet (Sir R. Peel) for his 
policy with respect to what was called the 
balance of trade. It had been truly'said 
by Sir Walter Raleigh that what was 
wrong in the main, might still be rightin 
the detail. Now, he considered that any. 
thing that could cause a sudden abstrac- 
tion of the precious metals from this coun. 
try must necessarily affect the commercial 
transactions of the country at the same 
time. ‘This was a subject which rendered 
the consideration of the hon. Members 
motion of the deepest importance. Three 
years ago they made a very large impor. 
tation of corn from Germany, at which 
time the Bank of England had negotiated 
a loan of money with the Bank of France, 
They all remembered the effects of that 
mercantile transaction upon the currency 
of this country. It was difficult to forget 
the humiliations that were cast upon them 
when it became known what were the 
terms upon which this loan was effected 
between the two countries. No person 
could deny the abstraction of precious 
metals which then took place from Eng. 
land, which resulted in the most serious 
consequences. Their currency was de- 
ranged, prices were generally reduced, and 
wages fell considerably. A mercantile 
convulsion had actually taken place. 
This sudden abstraction of 3,000,000 of 
their precious metals was a very serious 
evil. But he would ask if the proposition 
of the hon. Member for Stoke were agreed 
to, whether the abstraction of precious 
metals would not be even much larger 
than in 1839? This was a sabject of con 
sideration totally independent of the ba- 
lance of trade. It was a consideration 
that must occur to every person who 
an interest in the subject. The » 
Lord contended that this abstraction of 
precious metals did not do much injury to 
the country. He believed that this was 
a point which was acknowledged to be 
one of the highest importance by the 
greatest economists in this country. 4218 
he believed would be the immediate cot 
sequence of the policy that was now 1 
commended. It was their duty to inquire 
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what was the opinion of foreign econo- 
mists upon this subject. There was ample 
evidence on this point to guide the people 
of England in their opinions upon this sub- 
ject. The work of Dr. Listz, and those of a 
t many other men, referred to the cir- 
cumstance, and the results of the great im- 
rtation of corn by England from the 
continent of Europe in 1839. They al- 
luded to the sudden abstraction of the 
ious metals, which materially affected 
their trade and the interests of this coun- 
try, There was a conviction in the pub- 
lic mind of Germany that if they could 
oceasion an abstraction of precious metals 
from England in a systematic way, they 
would raise prices in their own country, 
and lower prices in this country. He 
knew that some hon. Gentlemen opposite 
would say that prices were but a relative 
consideration, and of itself the subject 
was of no great importance; but such 
abstract truisms involved a practical er- 
tor,. He was of opinion that the sudden 
lowering of prices must deeply affect not 
only the profits of capital but the most 
important interests of the country. It was 
highly important for the House to consider 
what might be the effect of such a course 
as was now advised upon their monetary 
system. Some might say that everything 
would ultimately find a level. Natural 
philosophers, who deal with principles, 
dogmatise, but statesmen, who deal with 
citeumstances, must negociate. It was 
Possible that they might carry on a more 
profitable trade with less expensive trans- 
actions than a trade of greater transac- 
tions. No one could deny that as they 
had relaxed their duties, foreign countries 
had increased theirs. If they intended 
to proceed in the course that was now 
tecommended, they should be prepared 
fora systematic abstraction of the preci- 
ous metals, He would ask were they 
prepared for the consequences? He could 
hot conceal from himself—if such princi- 
plesas these were carried out—therewould 
bea gteat chance of their revenue being 
diminished, their commerce deranged, 
their prices lowered, and the wages of la- 
bour considerably diminished. Supposing 
that these prices were to go on for two, 
three, four, or five years, before the truth 
should suddenly flash upon the minds of 
€ Government, he wanted to know if 
this country were prepared to undergo this 
ordeal? He wondered what the effect 
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would be if they had even the short expe- 
rience of three years of these predicted 
changes? What would be the state of 
England during the working of this expe- 
riment? There would be an immense mass 
of individual suffering, followed by fre- 
quent bankruptcies; all the banks would 
be broken, the whole commercial system 
would be in a state of derangement; the 
revenue of the country would be upheld 
only by having recourse to the most vio- 
lent attacks on property. He thought 
these were events which were more than 
probable—he thought they were inevita- 
ble. But surely there were considerations 
which were of great importance in view- 
ing the case, which ought not to be omit- 
ted. The House was called upon by the 
speech of the hon. Member for Stoke- 
upon-Trent to open free ports as against 
the hostile tariffs of other countries. 
These were subjects which occupied the 
minds of continental statesmen, and were 
of such importance in the economical 
system of Germany especially, that he 
was surprised they had not occupied more 
attention, but which, right or wrong, 
ought to occupy their attention, if hon. 
Gentlemen thought of what must ulti- 
mately result to the continent of Europe, 
still remembering however that before that 
result was arrived at we must be the in- 
termediate sufferers, and perhaps the vic- 
tims. There was another circumstance 
which seemed to be overlooked by those 
who held extreme opinions on these sub- 
jects—they were apt to think that the 
governments of Europe proposed to them- 
selves no other objects in their commercial 
arrangements than the wealth of nations, 
and totally omitted from their view one of 
the most prevailing influences, the politi- 
cal considerations which were always 
mixed up with industrial habits. Those 
hon. Gentlemen talked of what they called 
‘* vested interests,” which were raised 
and cuddled and pampered with protec- 
tion, and they said that such an artificial 
class might do very well for a time, but 
the system was fallacious, it must ulti- 
mately prove ruinous; but at the same 
time, the public mind they admitted was 
not enlightened, though a government 
must see that such pampered manufacture 
was a losing concern. Such was the case 
of the cotton manufacture in France fors 
merly, though now no longer the case. 
As long as pounds, shillings, and pence 
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alone were consulted these gentlemen were 
right, and a trade so circumstanced must 
be given up. But hon. Gentlemen oppo- 
site seemed to forget that some govern- 
ments, perhaps, proposed to maintain 
certain manufactures as the elements of 
future strength. At this moment there 
were around the city of St. Petersburg 
some fourteen or fifteen factories which 
were worked at a great loss, and the loss 
was paid, aod was cheerfully paid, by the 
government—it was paid by the govern- 
ment, as ostentatiously announced, to keep 
those places up as models to stimulate the 
industry of the country. Whether even- 
tually this principle might be given up by 
the governments of Europe was a matter 
of speculation, but until those govern- 
ments: had accepted our high notions of 
political economy this country was likely 
to encounter such a transitive state of suf- 
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and existed only in consequence of om 
commercial system. The Chamber of 
Lyons, and that more powerful interes 
the wine interest of France, must sooner 
or later obtain for us a treaty of commerce 
with that country; and, if not so advan. 
tageous as might have been secured ig 
1840, it should at least be remembered 
that it was no fiscal or commercial cireum. 
stance which in that instance had Operated 
to our disadvantage. The noble Lord, the 
Member for Sunderland had treated the 
right hon. Vice-President of the Board of 
Trade somewhat unfairly in the reference 
he made to the speech in which he an, 
swered the hon. Member for Stoke. The 
noble Lord said, his right hon. Friend had 
misrepresented the object and purpose of 
this motion; he said, that the motion was 
a most practical and moderate one, where. 
as the Vice-President of the Board of 


fering as would render it impossible to | Trade had made a speech which was di. 


calculate what commercial losses, what 
financial distresses, and what political 
catastrophes it might involve. It was im- 
possible to shut their eyes to the effect 
which years of commercial distress and 
financial difficulty might have on our 
political institutions, Admitting the ge- 
neral justice of those principles of public 
economy which had of late years exer- 
cised great influence in those countries, 
was it not the natural course to adopt the 
happy medium which was always followed 
by practical men—that system of recipro- 
city by means of which, through negotia- 
tion, they might obtain those benefits 
which they all acknowledged in increased 
commerce, and avoid those dangers that 
might possibly attend a less cautious and 
prudent course? This was the wiser sys- 
tem to adopt under any circumstances, If 
the benefits proposed by the hon. Member 
for Stoke were merely speculative, more 
than all, if his principles might lead to 
great disasters, it followed most satisfac 

torily that they should take that course 
which, while it secured all the advantages 
he proposed, at the same time insured 
them against the dangers with which they 
were menaced. There was another circum- 
stance which should not be left out of their 
consideration. 1t would be found, that in 
every one of those countries with which we 
sought treaties of commerce, considerable 
interests existed that advocated our policy. 
It should be remembered, that those 
powerful interests were founded upon, 





rected solely against extreme opinions, 
The right hon. Gentleman had answered 
the speech of the hon. Member for Stoke, 
The speech of the hon. Member for Stoke 
was very different from his motion, His 
motion might be very guarded, moderate, 
and in the opinion of some, very practical; 
but it was impossible to dissever the speech 
by which it was prefaced from the motion 
which was ultimutely submitted. The hon, 
Member for Stoke did not attempt to con 
ceal his opinions ; boldly, clearly, perspi- 
cuously, in the most manly way, hean- 
nounced his adhesion to the most ulits 
free-trade opinions. The hon. Gentleman 
had come in like a lion, and gone out like 
a lamb; but when he gave a programme 
of his opinions, which was to have its 

on the country, although he concluded 
with what the noble Lord called a very 
moderate and practical motion, the Vice 
President of the Board of Trade was not 
bound to confine his reply to the limited 
and moderate motion, and allow the more 
general extreme opinions of the ho, 
Member for Stoke to pass unnoticed. 
The motion of the hon. Gentleman meant 
that they should fight against hostile t 
riffs with free ports and nothing else, 
For himself, he believed that would bea 
policy financially of the most disastrous 
kind; at any rate, there was sufficient 
evidence before them to prove that its 
immediate consequences would be 
more hostile to England, and under these 
cireumstances, it was not for the hoo. 
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Gentleman who; had introduced this mo- 
tion, or his friends, to say that the opin- 
ions they had avowed in favour of what 
they chose to call ‘+ free-trade” should not 
be replied to. The expression ‘“ free- 
trade,” a8 originally. brought into public 
notice, designated very different principles 
fom those it denoted in the mouths of 
hon, Gentlemen opposite. It was first 


used by economists of very great cele- 


brity, in contradistinction to the old 
colonial system, to mean a large and 
liberal intercourse—a free navigation from 

to port; but hon, Gentlemen oppo- 
sile attached to it a much more exten- 
sive signification, which the original au- 
thors of the expression neyer contem- 
plated. There was obviously some analogy 
between civil and commercial freedom. A 
man was not the less free because he was 
subject to some regulations and taxes; but 
hon, Gentlemen opposite meant by “ free 
trade” an absence from all restrictions, 
But really the hon. Gentleman opposite 
spoke of restriction in the spirit of those 
of whom Milton had said,— 


“Tieence they mean, when they cry liberty !” 


A peculiar characteristic of the free- 
trade school was their total neglect of 
citeumstances—they never took any cir- 
cumstances into consideration. He had 
stated that as a consequence of our com- 
mercial system powerful interests had 
gown up in other countries to advocate 
and enforce our views; if those parties 
succeeded in their endeavours—if com- 
mercial arrangements were brought about, 
weshould immediately have a considerable 
ingrease to our trade without intervening 
danger of any kind ; but hon. Gentlemen 
might rest assured, if they were to be 
guided by what was said, or what was of 
more importance by what was written in 
Earope and America at thismoment, they 
never would succeed unless they took a 
ecided course. If they meant to obtain 
advantages by negotiation, they must un- 
taervedly announce it, and certainly it 
would not be long before they attained 
theit'end, because the Minister of Eng- 
lind who negociated, was placed in a much 
more favourable position than the minister 
ofaay other country. He could say what 

minister of no other country could 
ty; he could say to the President of the 
United States with his hostile tariff. “There 
Agountry belonging to the Queen of 
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England, that, if necessary, can produce 
illimitable quantities of that cotton of 
which you boast so much.” Hecould say 
to St. Petersburgh :—‘* That very same 
country, within three months in 1843, has 
sent ships to the port.of London with 
cargoes of flax, hemp, and tallow ;” — 
and without sending a special mission. to 
Brazil—without the expense of the mission 
or the mortification of failure, he could 
tell the Brazilian Minister, “That. yery 
same country in one of its vallies pro- 
duces sugar enough to feed the whole 
world, and in another district produces 
coffee superior to that of the Brazils.” 
These were facts, the knowledge of which 
was not confined within the walls of 
the House of Commons; they were con- 
tinually referred to in the political and 
economical dissertations in Europe ;: there 
was not a statesman in Russia or Ame~ 
rica who was not frightened at the avail. 
able resources of India. These were the 
elements of negotiation—as such they 
ought not to be forgotten, they were the 
elements of our strength, if we chose to 
resort to them. He thanked the House 
for the attention with which they had 
listened to his observations. He had en. 
deavoured to meet the question fairly, He 
thought the policy recommended by the 
hon. Member for Stoke, founded on prine 
ciples which were utterly fallacious, and, 
if pursued, it would immediately produce 
financial consequences of the most disas- 
trous kind by its effect on the monetary 
system of the country ; he thought, that, 
by adopting the medium course, the prin 
ciple of reciprocity, they would secure a 
very considerable share of the advantages 
contemplated by the hon. Mover, without 
endangering most important interests ; 
and he thought, the principle of commer- 
cial treaties the only one that could be 
adopted in the complicated state of our 
relations. If carried into effect, it took 
its form in that public compact which the 
law of nations and the manners of Europe 
had sanctioned. He did not think they 
could do better in attempting to gain those 
commercial advantages which they all de- 
sired, than adhere to that system of nego- 
tiation by means which they could always 
have recourse to, which were always un- 
derstood, which if they failed to-day, 
might succeed to-morrow, and which, 
while they had to deal with circum. 
stances of varying aspect, must in all 
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civilized communities form the basis of 
commercial as well as of political and 
social well-being. 

Mr. Ewart said, the hon. Gentleman 
who had just sat down had remarked that 
foreign countries were increasing in their 
hostility to British interests, and that this 
was only to be averted by negotiation. 
What good, he would ask, had the nego- 
tiations into which we had entered yet 
produced ? The hon. Gentleman was 
bound to show, that negotiation was likely 
to produce better effects than it had yet 
done. The right hon. Gentleman, the 
Vice-President of the Board of Trade, 
took another course ; he said not negociate 
but retaliate. The right hon. Gentleman 
used these words :—** Above all things do 
not abandon the instrument of retaliation,” 
he added that commercial retaliation was 
the instrument we were to wield against 
the hostile tariffs of other countries. The 
right hon. Gentleman was not content 
with laying down this precept : he pro- 
ceeded to illustrate it, by mentioning an 
instance of the practice of retaliatory mea- 
sures against the King of Naples. But 
how had those measures succeeded? For 
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four years we retaliated against the King 
of Naples, by imposing double duties on 


olive oil coming from that country. What 
was the effect of this proceeding ‘on our 
manufactures ? There were complaints 
from all parts of the manufacturing coun- 
ties. Such was the result at home. 
What was it abroad? Did we succeed 
in excluding the olive oil? The only 
effect was, that the oil which we re- 
fused to receive directly from Naples, 
was sent round by Genoa, and came into 
this country from an intermediate port, 
so that this retaliation was itself becoming 
fruitless. We began by injuring our 
manufactures, we ended by owning the 
futility of our own restriction. He thought 
the right hon. Gentleman was not quite fair 
in his remark, that his hon. Friend, the 
Member for Stoke-upon-Trent had brought 
forward this question without preparation. 
Circumstances had prepared us for the 
question; the whole investigation of the 
subject of the import duties had prepared 
us: for it. The tariff of the right hon. 
Gentleman at the head of the Government 
had prepared us for it. The adverse 
tariffs of Germany and America, the hos- 
tility of France and Portugal, had prepared 
us for the question ; we had been prepared 
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for it by argument, by circumstances, 
necessity. Seeing the change which’ had 
come over the spirit of that House op 
many points, he did not despair of find 
one so renowned for conversion ag the 
right hon, Baronet (Sir R. Peel) adopt 
more liberal and extended views on this 
great subject. The right hon. Baronet, it 
was not improbable, might one day telj 
the House we must take our own course; 
the honest advice of Mr. Hume, the Sec. 
retary of the Board of Trade, must affect 
our decision ; his twenty years’ experience 
cannot go for nothing; and whatever 
foreign nations may do, we must do what 
is best for the people of England. He 
must say he had heard nothing from any 
quarter to answer this plain question, why 
should not nations deal with trade as in- 
dividuals 2. Who ever heard of teci- 
procity dealings, between the butcher 
and baker, the grocer and the irom 
monger? An individual resorted, when 
he wished to purchase an article, to those 
who sold the cheapest and most eligible 
wares, without being fettered in his choice 
by the useless restrictions of artificial 
reciprocity. The day was not far dis. 
tant when this simple rule of com. 
mon sense would be applied to ‘na 
tional interests, as well as to those of 
individuals. Looking back to former 
times, they would find that the treaties 
which this country made in those days 
were of a much more simple character 
than those of the present age. Their 
principal object was to combine two ends, 
the personal security of the subjects of 
this country in the dominions of foreign 
powers, and the security of their property. 
Such was the treaty called by the Dutch, 
intercursus magnus, mentioned by Bacon 
as having been concluded in the reign of 
Henry 7th, for the security of the persons 
and property of British subjects in Hol- 
land. The commercial treaties of later 
days were often most unfavourable to the 
objects which they were intended toad- 
vance. Such, for instance, was the well 
known Methuen treaty, long considered 
a triumph of diplomacy, but now univer 
sally admitted to have been most mls 
chievous in its effects on the commercial 
interests of this country. When Mr. Pitt 
set on foot his commercial treaty with 
France—that treaty which might be take 
as the model of a commercial treaty, whieh 
was founded on the principles of 
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trade, and seemed to invite the Legislature 
of this country to follow the course 
inted out in the resolution now pro- 
—he found the Methuen treaty 
standing on the very threshold of the 
negotiation, as the chief and most formi- 
dable obstacle to its progress. Experience 
had sufficiently shown that by making a 
treaty with one country, you interposed 
anembarrassing obstacle to negotiations 
with another country. He was convinced 
that the feelings of the people in foreign 
countries were not so adverse to us as they 
had been represented. In Portugal, the 
party opposed to English commerce was 
not so powerful as was sometimes stated, 
aod in France, the principle of free-trade 
had gained ground greatly in the wine 
districts. In the United States he be- 
lieved that the prevailing feeling of the 
people was impatience of the high tariff 
which had been imposed on them by their 
Government. In his opinion, the day was 
not far distant when there would be a 
great international movement on this sub- 
ject, extending throughout the world. 
He thought it incumbent on this country 
to set: the first example; no step could 
be more conducive to its interests, or 
would have more important influence. 
The debate of this evening, he trusted, 
would be the commencement of an en- 
tirely new system in our commercial 
transactions, If we consented boldly to 
throw open our market, and admit the 
competition of the whole world for the 
supply of our population, we should be 
conferring a lasting benefit on ourselves, 
and setting an illustrious example to other 
uations, No government would long be 
able to resist the demand of the people for 
eatended intercourse with other countries, 
The right hon. Baronet, at the head of 
the Administration, who had laid down 
the principle that we ought to buy in the 
cheapest market, would not, he hoped, 
offer a very strenuous opposition to the 
motion, The right hon. Gentleman might 
ltave the question open, he might defer its 
settlement, but he would finally adopt 
2 policy which the tendency of events and 
character of the times combined to 
render desirable now, and, perhaps, in- 
eritable hereafter. 

Sit H. Douglas said, as the arguments 
which had been advanced by his noble 
colleague (Lord. Sandon) had been im- 
pugned by the noble Lord the Member for 
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London, on the authority of Adam Smith, 
he (Sir H. Douglas) begged to quote the 
opinions of that high authority against the 
motion brought forward by the hon. Mem- 
ber for Stoke. Adam Smith said, in vol. 2, 
book iv., chap. ii. :— 
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“To impose duties upon foreign, for the 
encouragement of domestic industry, when 
burthens are laid upon it by foreign nations 
(and what foreign nation does not lay burthens 
upon our industry ?), is one of the cases. in 
which it is advantageous to protect, in this 
way, the home productions. For to lay suit- 
able duties upon the productions of the fo- 
reigner who lays burthens upon yours, does 
not give the monupoly of the home market to 
the home producer, nor turn towards any par- 
ticular employment more capital and labour 
than would naturally go there. It only hinders 
that amount of those actually engaged, from 
being turned away into a less natural di- 
rection, and leaves the competition between 
foreign and domestic industry, upon the same 
footing, as before the protecting duty, so laid 
and reciprocated.” 


Now, if it were advantageous to lay 
duties on the imports from foreign states 
which imposed burthens on our productions, 
it follows that it would be disadvantageous 
to remit those duties, unless the burthens 
which pressed on our commerce were also 
remitted. The hon. Gentleman who last 
addressed the House, had recommended 
that this country should set the example of 
the adoption of free-trade principles. He 
said :— 


“Take the productions of other nations, 
and they will take yours,’’ 


But we had already tried this experi- 
ment, first, in 1825; then in 1831, we set 
the example to the Americans, by lowering 
the duty on their cotton; and in 1832, we 
adopted a similar course with respect to 
some of the productions of France; but 
the result was, that, while our imports from 
France were doubled, our exports to that 
country fell off one-half ; and during the last 
year, while we were relaxing our protec- 
tive system, other nations were increasing 
the restrictions on the produce of this 
zountry—for, between November, 1841, 
and August, 1842, six hostile tariffs were- 
adopted by foreign states. [‘‘ Hear, hear.” ] 
Thus while we were relaxing our tariff, 
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other countries were making theirs more 
restrictive. There was a time when all 
parties agreed that there must be two par- 
ties to carry out free-trade compacts, as in 
all other bargains ; then came another pos- 
tulate of the economists— 


“Take foreign productions, and foreign 
nations must take yours.” 


But this had been disproved by facts 
such as he had stated. The economists 
now assumed the very extraordinary postu- 
late which formed the subject of the present 
motion, namely, ‘ Take freely the produc- 
tions of other countries, whether they take 
ours or not.” To do that were to gamble 
with the well-being, the condition, and 
almost the existence, of the people, and to 
tamper with the security of the State, in 
order to try to recover the monopoly of the 
supply of foreign markets. This were 
mere delusion: nothing that we could do, 
would arrest the progress which foreigners 
were making in manufacturing industry ; 
and the distresses which we were now suffer- 
ing, occasioned by foreign competition, far 
from being remedied or alleviated, would 
be immensely aggravated by the success of 
this motion, and other still more formidable 
evils would be created. British labour would 
be doubly prejudiced and defrauded ; the 

roductions of British industry would be 
Siaplaced, and more and more excluded by 
those of foreigners, fostered by the influence 
of their protective systems; and British 
industry ruined in the home market, 
by the competition of foreign rivals, from 
the absence of protection Fete. He was 
prepared to enter more at large into this 
subject; but seeing who .had risen, (Sir 
R. Peel), he must apologise to the House for 
having obeyed the Speaker’s call on catch- 
ing. his eye. 

Mr. Villiers said, he rose to meet the 
only objections that could be said to have 
been fairly opposed to the proposition of 
his hon. Friend. One of these was by 
the hon. Baronet who had just sat down, 
and the other was by the hon. Member 
for Shrewsbury; and he noticed them 
because he knew they were current in 
other quarters, and that some persons were 
ipfluenced by them. The hon. Member for 
Liverpool considered that the system of free- 
dom proposed by his hon. Friend would 
lead to further restriction by other nations, 
because, he said, that the relaxation of our 
system of late had already been met by 
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hostile tariffs in six different States, He 
did not consider the objection was in point 
but the contrary, and confirmed the view 
taken on his side of the’ House, that the ex. 
ample ofthis country greatly influenced the 
policy of other States ; for the fact was, that 
though we had talked much of the relay. 
ation of our system, we had steadily and 
avowedly adhered to the principle of it 
which was protection. That was what 
foreign states looked to. They observed 
that though we shifted the duties a little 
yet that we boasted with as much firmness 
as before of sticking to the principle of 
protection, and, observing our example, 
followed it, and raised their tariffs to ge. 
cure protection for themselves. Had we 
honestly denounced that system, and de. 
clared it to be found wrong by experience, 
and reduced our daties, and they had then 
persevered in the same system, the remark 
might have been just ; but as it was, they 
were imitating this country. The objec. 
tion urged by the hon. Member for 
Shrewsbury was, that if we regarded onl 
our imports, that the precious metals 
would leave the country, and we should 
experience great derangement of the cur- 
rency, as we had done in 1839, upon the 
occasion of a great import of grain: and he 
expected that this could only be prevented 
by a reciprocal treaty by which the nation 
from which we imported stipulated to 
receive our manufactures. Now, let him 
inform the hon. Member, for his consola- 
tion, that though their relations with the 
grain-growing states remained as they 
were in 1839, yet that as they had imported 
grain for four or five years successively, 
they had ceased to export bullion, and the 
trade having become in a manner regular, 
payment had, in fact, been made in mana 
factures ; showing that it was under the pre- 
sent system, when the trade was not suf- 
fered to be regular, that upon a sudden de- 
mand they were obliged to send out bullion; 
butupon the trade continuing, the exchange 
with manufactures was regular; and that 
the grain they had imported for the last 
four years had, in fact, been paid forin 
that way. But there were instances i 
which the tariffs of other countries were 
almost prohibitory as regarded our mant- 
factures ; and yet they contrived to take 
their goods without-sending bullion ; Rus- 
sia was an instance; the value of the et 
ports of that country to England was 
about 6,000,000/., they took the pitth, 
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fax, tallow, and hides of Russia without 

ying for them directly in goods. There 
were other instances he could name, and 
enough to show the hon, Gentleman that 
no trade is carried on, and from its extent 
between this country and the rest of the 
world that direct interchange of goods 
between this and any other particular 
country did not and need not occur. The 
merchants discovered the liabilities exist- 
ing between different countries, and might 
be safely left to adjust the account result- 
ing from trade between them. Such 
were the objections urged against his 
hon, Friend’s motion, but they were 
without foundation. Whatever else had 
been said against it was either misre- 
presentations of its objects, or said with a 
view to confuse it. He would just call 
back the attention of the House to the 
simple point which was raised in question 
bythe proposition, which really was no 
other than the purpose of our trade, and 
the principle which ought to guide any 
regulation of it. His hon. Friend pro- 
ceeded upon the principle that the great 
object of trade in any country was the 
imports, He had expressed it in a few 
words. Take care of your imports, the 


exports will take care of themselves. That 
nited the whole question, and decided it, 
of their commercial policy; and if that 
were sound, the minister, and the states- 
man who oceupied himself with our com- 
merce, would readily know how to promote 
its interest, He entirely assented to, and 


had often asserted that doctrine. It was 
the great object of all our traffic with other 
countries to get into this country as many 
of the objects of human desire as it was 
posible, in order that the largest share 
posible may fall to each. That could not 
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tedone, unfortunately, without producing 
equivalents at home to purchase them, but 
certain it was, that those imports could not 
ttke place without so much eapital and | 
labour being employed to produce the | 
equivalent. In short, imports appeared in 
this country as customers, they were the 
means by which our productions were 
bought, and every duty imposed upon 
was like restricting or destroying a 
customer. An import duty and an export 
duty ‘had, in this respect, precisely the 
sume effect; each prevented some cus- 
tomer for our labour, and whenever we | 
wanted to encourage the demand for labour | 
ihe teduction or removal of an import duty 
wis the mode of securing it. If we lived - 
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ip a more simple, or in a savage state, no- 
kody would doubt that the great object of 
trade, or going forth to toil, was not to 
take out what we had got, but to bring 
home what we wanted. Had we our own 
way, we should probably take what we 
wanted, without giving an equivalent ; but 
in these days we were doomed to be ho- 
nest, and we were compelled to work for 
what we wanted. Still the end was to 
multiply the store of what we had not got 
but wished to have. This was, then, a 
distinct view of the object of all our trade, 
and once admitted, a great point would be 
gained. They had seen that evening that 
there were some, like the noble Lord the 
Member for Liverpool, who thought we 
imported goods without exporting anything 
in return. They were lucky, if they did, 
that was all he could say. But the noble 
Lord should show us how they did this, or 
they must doubt what he said. However 
there were others ever talking of trade and 
employment as the great objects to be 
gained, and as if everything was accom- 
plished if that was got. Now the differ- 
ence between him and them was this; that 
he regarded trade and labour as merely the 
means, the things which were gained by 
them the end. Simple as this seemed, 
however, it was not yet conceded ; for if 
it was, all this haggling and delay, till 
reciprocal treaties were negociated, would 
never occur and be the means of depriving 
us of great advantages. The fact was, 
so far from waiting till other countries had 
reduced their duties, if they took the com- 
mon views of the interest of this country, 
and rejoiced in the errors and disadvant- 
ages of their neighbours, they ought to be 
satisfied at such countries as France and 
Belgium excluding many products of this 
country which were essential to their 
prosperity and facilitate their rivalry with 
us. Can any body doubt, for instance, 
that France would have an immense ad- 
vantage were they to import coal and 
iron free of duty into their country, and 
that she injures herself and retards her 
progress by her wretched protective sys- 
tem. He was glad to see they were 
ing to have the opinion of the right 
on. Baronet atthe head of the Govern- 
ment on the matter, and he hoped he 
would give them his views distinctly on 
the subject. He sincerely wished that the 
principle involved in his hon. Friend's 
proposition could be decided upon, for he 
was sure that nothing would sooner re- 
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move all the difficulties which seem to 
involve all their commercial relations, or 
tend more to simplify the regulations 
which they were eternally framing for what 
was called the good of trade. 

Sir Robert Peel: Unless I misunder- 
stood the hon. Gentleman who spoke last, 
he made a statement which was gratifying 
to me to hear, and which I hardly expected 
to come from that quarter. For the hon, 
Gentleman stated that some four or five 
years ago there had been a great export 
of bullion from this country, that greatly 
inconvenienced and deranged the cur- 
rency, in consequence of a sudden demand 
for foreign corn, and the inability of ex- 
changing British manufactures for that 
article, but that within the last two or three 
years a great change had taken place in 
that respect — that there had been no 
sudden demand for foreign corn, but that 
there had been a ready demand for British 
manufactures, and that foreign corn had 
been imported into this country in a regu- 
lar way, and in the ordinary manner of 
commercial intercourse. And the hon. 


Gentleman said, that this regular inter- 
change of British manufactures for foreign 
corn of late years had prevented that large 


demand for bullion which was apprehended 
by my hon. Friend, the Member for Shrews- 
bury. Now, I well remember that one of the 
prophecies of the inevitable consequences 
of maintaining the sliding-scale, as it is 
called, used to be, that there must be at 
intervals a sudden demand for foreign corn, 
which it would be impossible to pay for 
by the exportation of British manufac- 
tures. I think the hon. Gentleman said, 
that that prophecy had not been fulfilled, 
but that there had been a regular inter- 
change of British manufactures for foreign 
corn, and that though a large quantity of 
corn was imported in the month of Au- 
gust last —to between two and three 
millions of quarters—yet no apprehension 
was felt that it would derange our mone- 
tary system. That was the statement 
which the hon. Gentleman made, and 
coming from such high and unquestionable 
authority upon such a point I heard it with 
avery great deal of pleasure. I do not 
intend to trouble the House with many 
observations on the present occasion. I 
well know the peculiar difficulty under 
which I at this time speak on the subject, 
considering that on next Monday week my 
right hon. Friend, the Chancellor of the 
Exchequer intends to submit the usual 
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financial statement to the House. There 
being only ten days to elapse before that 
discussion takes place, in which a {yl 
consideration of every subject connected 
with the fiscal arrangements of the country 

must necessarily be entered upon, I feel 
how very inconvenient it would be were | 
to allow myself to go into a discussion of 
details at the present moment. I appre. 
hend that the main and single question 
before the House is this; “ is it wise on 
the part of the House of Commons, by an 
abstract resolution, to declare that you 
shall not seek for any reduction of the im. 
port duties on your own manufactures into 
foreign countries in consequence of, and 
as an equivalent for, any reduction of 
duties imposed by you on the importation 
into this country of the produce of those 
countries, but that we shall fetter the 
discretion for all time to come of the exe- 
cutive Government, and lay down to-night, 
after a debate of three or four hours, this 
important principle—that you shall not 
attempt by commercial negotiation to pro- 
cure any reduction of the import duties 
imposed by foreign countries upon your 
own manufactures, and that when you are 
considering the policy of any reduction of 
duties on foreign produce into this country, 
you shall not endeavour to obtain a cor- 
responding reduction of duties imposed on 
your own articles of produce, and that 
even if negotiations for forming commer. 
cial treaties are now pending, whereby 
youhope to obtain certain reciprocal ad. 
vantages, yet you shall (for, by the reso- 
lution now proposed, if carried, you will 
be bound to) relinquish all those advan- 
tages, and to tell the country with which 
you are negociating, that it is not neces- 
sary for them to give you an equivalent 
in return for that which you are about to 
concede to them, for that you do not/look 
for any corresponding advantages.” » 1 
need hardly say that I am the last man to 
maintain the principle directly opposite 
to the one involved in such a declaration, 
I think I gave a sufficient proof of this i 
the tariff of last year, 1 then declared 
that I considered that our domestic in 
terests, in all these arrangements, were of 
primary consideration. I laid down the 
principle, that it would not be wise in us 
to punish ourselves, because other countries 
refused to adopt similar arrangements, as 
to their import duties. These principles 

laid down last year, and I adhere to them 
still. But it is quite a different. thing 1 
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nd principles when you are applying 
them to practical details, to that of laying 
them down merely in the shape of abstract 
positions. Consider the many questions 
there are to be taken into account before 
u can apply such a principle. There is 
ihe state of the revenue—the comparative 
claims which different articles of commerce 
towhich taxation applies have upon you. 
Even admitting the principle that all tax- 
ation is an evil, and supposing you are 
only determined by the state of the revenue, 
and by the obligation of providing for the 
interest of the national debt, and of the 
necessary annual expenditure, still these 
constitute such demands upon you as to 
make the power of reducing taxation ne- 
cessarily very limited. But the difficulty 
is enhanced when you have present to 
your consideration the comparative claims 
of different articles on which the reduction 
is to be made. Shall you take the raw 
article—shall you take some great article 
of consumption —or shall you take an 
atticle of luxury? Then, again, what 
chance have you of preventing the duty 
being evaded by smuggling ; and what will 
be the expense of protecting the revenue ? 
Surely all these are important questions 
applying to each separate article of trade. 
Then, with reference to vested interests, 
asthe noble Lord said, there are the re- 
spective claims of the colonial interests, 
and of the interests of foreign countries. 
All these are matters deserving the utmost 
consideration when you come to deal with 
details, and are not to be disposed of by 
an abstract principle embodied in a reso- 
lution of the House of Commons. I was 
surprised to hear the noble Lord (Lord 
John Russell) say, that he was disposed to 
support the present motion. Why the 
noble Lord has been for ten years trying 
to make commercial treaties. He has even 
boasted of some success in his efforts. 
When I said, last year, that we were en- 
gaged in making commercial treaties, up 
got the noble Lord, and also the noble 
lord, the late Secretary of State for Foreign 
Affairs, and exclaimed, “* What credit do 
you deserve for that? You know that we 
commenced the work, and have prepared 
the way.” But now the noble Lord says, 
that unless I give him some assurance, 
Which he knows I cannot give him, he is 
disposed to support the resolution now 
Proposed to the House. In the Import 
ute’ committee Mr. Porter was ex- 
wnined, and he was asked, — 
VOL. LXVIII. {mt} 
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* Are you at the head of the statistical de- 
partment of the Board of Trade?” He an- 
swered, “I am.” How long have you been 
connected with that institution?” “ From its 
first establishment in 1832.” ‘ Have you been 
engaged in effecting a commercial treaty be- 
tween this country and France?” The an- 
swer was, “ I have.” 


Now, we found these negotiations pend. 
ing. They had been suspended in conse- 
quence of the affairs which had occurred 
in Syria. We resumed these negotiations, 
but now, to-night, bya sudden resolution, 
we are to forego every advantage, and 
proclaim to France, ‘ we contemplate 
making reductions in the duties upon 
articles of your production; but you are 
distinctly to understand that we look for no 
return from you.” That, I think, in the pre- 
sent state of this country, is a piece of su- 
perfluous liberality which the House ought 
not to sanction. In the course of this very 
year, I heard the noble Lord publicly declare 
it to be his opinion that nothing could be 
more essential to the permanent interest 
of this country than to make good com- 
mercial arrangements with the United 
States. I myself heard the noble Lord 
declare that, ‘‘ of all the commercial ar- 
rangements which this country could enter 
into, that which would be most essentially 
beneficial would be a good tariff with the 
United States.” Is the noble Lord, then, 
now prepared ;to consent to the proposi- 
tion of his hon. Friend, and to proclaim 
to the United States that we looked for 
no equivalent from them for any reduc- 
tion we might make in our import duties 
on their produce? It is true the noble 
Lord endeavours to break the fall by say- 
ing, that if I will give him some assure 
ance he will not support the resolution. 
But what assurance can I give him some 
eight or nine days before the discussion on 
the budget? Will the noble Lord specify 
any particular tax which I could propose 
to reduce? The noble Lord knows that 
I must decline to enter into any discussion 
of details. I state now, as [I stated last 
year, that I think our own interests ought 
to be the first consideration. If a duty 
cannot be levied, in consequence of its 
producing a system of smuggling, the pre- 
vention of which would be a greater ex- 
pense than the revenue to be raised, and 
if that, united with the monstrous evils 
produced by the immoral practice of smug- 
gling, by which we not only lose the 
revenue, but corrupt the manners and 
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habits of the people, am I to say that I 
will maintain that duty permanently, be- 
cause no other country will reduce its 
duties on our produce? By no means. 
But let us not lay down general principles 
in the abstract; let us reserve them for 
the particular cases in which they are to 
be practically adopted. Take, for exam- 
ple, our commercial arrangements with 
Portugal and France. I do not regard 
our commercial relations with Portugal in 
a merely pecuniary point of view; I think 
it of great political importance that we 
should strengthen the bonds of amity 
between that country and this, by means 
of an intimate commercial intercourse. In 
the same manner I look upon our com- 
mercial connection with France. I should 
not estimate the advantage of an extended 
commercial intercourse with France merely 
in respect to the amount of pecuniary gain 
that may result from it; but I value that 
intercourse on account of the effect it is 
calculated to produre in softening down 
prejudices between the people of the two 
countries, and in promoting the feeling of 
amity and good will between two great 
nations. I should regard that mutual 
intercourse in commercial affairs as giving 
an additional security for the permanent 
maintenance of peace. Let us suppose the 
case of a duty on an article in respect to 
which there is no danger from smuggling, 
but the revenue on which can be easily 
collected—an article of luxury—is it not 
perfectly open for me to consider whether 
I shall reduce the duty for the purpose of 
obtaining some reciprocal advantage for 
British manufactures? I do not consider 
our commercial relations with any country 
as a mere question of a balance of trade, 
1 do not look upon any supposed balance 
against us a measure of loss. If, for ex- 
ample, we import from Russia the pro- 
duce of that country to the amount of 
5,000,000/. a year, and we export to Rus- 
sia only 1,200.000/. a-year, making a dif- 
ference of 3,800,000/. in the amount of 
our imports from Russia over our exports 
to that country, no doubt no fallacy could 
be so complete, no mistake so absurd, as 
to assume that this country sustained a 
loss to the extent of the 3,800,000/., be- 
cause that amount must necessarily be 
made up by our trading with some third 
country. That I quite admit; but while I 
do so, surely [ may contend that a direct is 
more beneficial than an indirect intercourse. 
Surely it is better for this country to have 
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a direct intercourse with France and with 
Portugal, even independently of the poli. 
tical advantages which must arise, § 
having the bonds of friendship more firmly 
linked together, than that we should 
our debts to France, or that she shold 
pay her debts to us, by means of a trade 
with a third country—Portugal. Does the 
hon. Gentleman mean to contend for this 
principle — that any remission of duty 
which is desirable for us in regard to 
our own domestic interests, ought not to 
be postponed with a view of producing a 
reduction of duty in other countries on 
articles of British manufacture? That, I 
apprehend, is the principle which the hon. 
Gentleman maintains. Now, even if that 
principle were sound, I should doubt the 
policy of proclaiming it. Depend upon it 
we have prejudices enough to contend 
with in other countries without throwing 
away any advantages by a gratuitous 
declaration of a principle like this. The 
noble Lord says, “ Suppose a taste for 
British manufactures arises, can foreign 
governments control it? and can they 
prevent its being gratified by any duty 
they may impose?” That may be very 
true; but how can you best encourage 
that taste? Take Portugal for instance, 
How will you be most likely to beget a 
taste for British manufactures in Portugal? 
Is it not by directly introducing our cot. 
tons and woollens into Portugal? And 
if, by reducing the duty on port wine im- 
ported into this country, Ff can induce 
Portugal to reduce the duties on our cot 
tons and hardware imported into ‘her 
markets—if I can introduce our cottons 
into Portugal, and they take the taste 
of the people, the value of having them 
at a cheap rate would soon be appreciated, 
and will not that be an advantage ‘to the 
manufactures of this country? The te 
duction in the duty on port wine may be 
a good thing in itself; but if, by 4 trealy 
with Portugal, we can not only have that 
reduction but also secure the reduction of 
duties on the importation of our manufae- 
tures into Portugal, is it not better to ob- 
tain the double reduction of duty than the 
single reduction? The hon. Gentleman, 
however, by his resolution, would prevent 
the Executive Government from obtaimag 
any such advantage. The: noble \Leed 
(Viscount Howick) does certainly 

the doctrines of Free-trade to at exit 
vagant length; it is to him a matter 
entire indifference how high the duties are 
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vhich fofeign countries impose upon our; “ Contemplated remission !” Contem- 
articles—" If we import,” says the noble plated by whom? The hon, Gentleman 
Lord, ; edhe pay ag ry 9 ie o pei aa ‘it was in ey. to 
Now, that doctrine of the noble Lord, and reduce the duties on port wine; we con- 
also his other position, that this resolution | templated that reduction in the hope that 
would have the effect of depriving the | Portugal would reduce her duties on our 
Foreign Office of the temptation of writ- | hardware, cotttons, and woollens. Now 
ing nine-tenths of the useless correspond- there is the hon, Member for Sheffield — 
ence which it now produces are the! does he, would his constituents, think it 
grounds upon which he will vote for this | no object to get our yg freely ad- 
motion; and although he may think the mitted into Portugal? Even supposing 
tendency of this motion to diminish the | it to be wise to reduce the duties on port 
labour of the Foreign Office is a very wine without any equivalent, is it not, I 
good thing, it is hardly a sufficient reason | ask, a perfectly legitimate object to say to 
for supporting the resolution of the hon.| Portugal, “ We are going to reduce our 
Gentleman. Then says the noble Lord | duties on port wine, there is no absolute 
the Member for London, ‘1 will prove | necessity for it, but do you, Portugal, take 
the ek ah a ee Fa of te a marys omen ene en aaa 
import duties, independent of the conduct | our hardware, cotton, and woollen goods. 
of other countries, from a reference tothe | Accustom your population to the use of 
atticle of brandy ;” and then he stated | British manufactures, and then we shall 
that the exports of brandy from France | ee ore > vo Paty) as it 
ina certain year amounted to a certain | wi mutual, wi e@ permanent.” 
quantity, and the imports of brandy into, Then we may be sure that the taste for 
England for the same period amounted to, our manufactures will be encouraged, and 
1,200,000 gallons less; and it was quite | that the Portuguese would soon seek for 
cleat, therefore, he said, that there must | freer access to our markets. But the 
have been an enormous quantity of smug- | hon, Gentleman tells me I am not, even 
ging ot tise a oe noble | if I can, to obtain this advantage : 

» the facts are exactly the other way, 
nh year 1834, the exports of randy, Yeu mun not pone (sa) re or 
fom France pied 1,744,000 gallons, and though that remission were onl contemplated 
thetefore, according to the noble Lord’s |; : oo 
ditdment ha yo into Eneland in |i” the hope of getting an equivalent.” 

? bgland in 

et year ought to have been only 547,000! Supposing the reduction of the duties 
gallons; but, in fact, the imports into|on port wine could be effected with ad- 
Eigland were three millions of gallons, | vantage to this country, does it necessarily 
showing apparently an excess over the | follow because we contemplated the reduc- 
whole quantity exported, and so as to/|tion of the duty on port wine in the hope 
every year downwards since 1834. DolIj{of obtaining an equivalent, that when 
therefore contend that there has been no| that expectation has been disappointed, 
imuggling? Not at all; it only proves | port wine ought still to have the preference 
that ¢ ¢ noble Lord’s argument is without | over all other articles? Suppose we could 
foundation, and the records of the French | afford to run the risk of losing 300,000/, 
custom-house are not to be depended on. | or 400,000/. of revenue, ought port wine 
But the terms of the resolution itself, are | to be the article selected for the benefit of 
fot such as I can concur in. The hon.| that remission? Might it not be a ques- 
Mover does not say “* Let your own domes- | tion whether the rhe on wool ought not 
Ne interests alone be regarded ;” but | to;be remitted instead; and, if we contem- 
nine of ten days before the Budget is to! plate a remission of that duty, why should 

produced he calls upon the House to| we give the duty on port wine the pre- 
adopt this resolution :— ference? I advise the House to reserve to 
itself the power of applying sound prin- 
belie ee be presented to | ciples to particular cases, as they arise. 
tien: of the: a ae in te hletva o cpr | When any proposition for the remission of 
any contemplated mtr nt pe oa oe any duty is submitted to the House by her 
duties be postponed, with the view of lie Majesty’s Government, every individual 
tuch remission a basis of commercial nego- | Member will have the opportunity of op- 
Nations with foreign countries.” | posing that proposition, of making a 

252 








967 | Import Duties 


counter proposal, and of urging the claim 
of one particular article in preference to 
that of another; and that I think would 
be a much wiser course, one much less 
likely to involve the House in embarrass- 
ment and difficulty, than to proclaim an 
abstract principle as a matter of commer- 
cial negotiation, about which even the 
warmest free-traders widely differ, for 
since I came into the House I have read 
a postcript of a letter, addressed to me by 
a gentleman, a zealous free-trader, whose 
authority cannot well be disputed on the 
other side of the House. I see hon. Gen- 
tlemen opposite turn away from Colonel 
Torrens now as a gentleman of no au- 
thority at all—but I refer to his opinion 
for the purpose of showing that upon this 
subject even strenuous advocates of free- 
trade are not united. Colonel Torrens 
says :— 


“T would beg to submit for your considera- 
tion, what appears to me to amount to a 
mathematical demonstration, that a reduction 
of the duties upon foreign productions, unac- 
companied by a corresponding mitigation of 
the duties imposed by foreign countries upon 
British goods, would cause a further decline 
of prices, of profits, and of wages; and would 
render it doubtful whether the taxes could be 
collected, and faith with the public creditor 
maintained.” 


Colonel Torrens calls, too, in aid of his 
opinions other high authority; and he 
names one, for whom, whatever may be 
the connection of the hon. Member oppo- 
site with him, he cannot feel greater 
respect than I do— Mr. Ricardo, in 
whose chapter on trade the doctrine is 
involved. He says also, that the same 
doctrines have been established by Mr. 
Senior and Mr. Pennington whom Col. 
Torrens calls one of the most profound 
thinkers of the day. If, then, these dif- 
ferences of opinion exist—if these are 
speculative doctrines upon which even 
free-traders are not agreed—I hope the 
House of Commons will not make itself 
a party to an abstract resolution embody- 
ing these views without much more mature 
consideration ; and I hope, therefore, the 
House will negative the motion of the 
hon. Gentleman. I repeat what I have 
already stated, that in my estimation, our 
own interests are the main consideration 
in the reduction of duties, but I doubt 
whether our interests would be best pro- 
moted by granting, without reference to 
other considerations, a free admission for 
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foreign productions ; at all events, I trogt 
that the House will avoid a course which 
my political experience has taught me ig 
always attended with embarrassment — 
that of laying down an abstract principle 
to be the guide of the Government ip 
matters of so much delicacy and difficulty 
as commercial negotiations. 

Mr. Cobden contended that there never 
could be a time when it was more import- 
ant to lay down the principle against 
which the right hon, Baronet contended, 
The object of the motion was, that foreign 
commercial negotiations should not be 
left in the hands of ministers, and one 
reason why he supported it was, that he 
wished to prevent a government, which was 
the creature of monopoly, from meddling 
with any of our commercial arrange. 
ments. What had the present Govern- 
ment done as regarded Brazil? It 
j had sent out an ambassador, a special 
mission, to negociate a commercial treaty; 
but had the people ever asked for the re. 
duction of any duties there? On the con- 
trary, there was no kingdom of the world 
where our goods were received on such 
favourable terms as in Brazil. No com- 
plaints had been heard in this country ? No 
complaint had ever been heard in thiscoun- 
try of excessive duties in Brazil. Yet what 
had been the course of the present govern- 
ment? When the people of England ap- 
plied for an equalization of the sugar 
duties, ministers had sent out an ambas- 
sador to Brazil, as they stated to nego 
ciate a fresh treaty. The people wanted 
no fresh treaty; all they required was the 
abolition of the West-India monopoly. 
The ambassador dispatched would, in 
fact, only represent monopolists, and did 
not go to negociate any treaty in which 
the people were interested: he was sent 
out to obtain the best terms for the 
West-Indian monopolists, and the worst 
for the people of England. The Brazil. 
ians offered a monopoly to the ex. 
tent of 10 per cent., but that did not 
satisfy the envoy and would not satisfy 
the government which sent him out. Was 
this, then, anything less than an insult 
and a mockery to the inhabitants of the 
British empire? Was it not exposing the 
country to the shame of the civilized 
world. It was this which had induced one 
of the senators of the Brazils to exhibit and 
denounce the people of England as the 
slaves of acorn, sugar, coffee, and timber 
oligarchy. Ministers attempted to delude 
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the Queen’s subjects by such attempts as | 
this, and he, therefore, especially called 


upon the House not to allow the present 
Government to interfere, but to settle its 
own commercial policy, and to leave other 
countries to settle theirs. Was the hon, 
Member for Wolverhampton wrong when 
he defined the object of commerce to be 
imports ? What foreign nation could pre- 
vent our giving every possible encourage- 
ment to imports? That depended upon 
our own fiscal regulations; but when we 
sent to the Brazilians and other countries 
and asked them to reduce their duties, itwas 
placing the commerce and the independ- 
ence of Great Britain at the mercy of 
every country on the face of the earth. 
Was it fit that the executive govern- 
ment should be allowed to go all over the 
world to seek for impediments to free-trade 
abroad, in order to excuse them in resist- 
ing the removal of impediments at home ? 
Take the case of Portugal. A commer- 
cial treaty with Portugal had been com- 
menced by the late Foreign Secretary? 
and had been persevered in with great 
assiduity by the government of the right 
hon. Baronet. With the exception of 
the mission to Brazil, the negotiation 
with Portugal was about the most hope- 
less errand that could be undertaken. 
Portugal was the poorest—and, but for 
disrespect, he might call it the most beg- 
garly—country on the face of the earth. 
Our trade could never be resuscitated by 
avy treaty with Portugal; yet the right 
hoo. Baronet talked of the importance of 
reducing the duty on port wine. This 
country did not call for the reduction of 
the duty upon a luxury. He spoke as a 
free-trader, and as having a pretty large 
connection with those who required com- 
mercial reforms, and he could say, that 
they had not clamoured against the duty 
on port wine—they had clamoured against 
thedaties on corn, sugar, and coflee, the 
tepeal.of which, it was calculated, would 
Pfoduce an immense increase to the re- 
Yenwe, It might be very well to talk of a 
commercial treaty with Portugal, but abo- 
hthe monopolies of sugar, corn, and 
toffee, and the vast continents of North 
and South America would be opened to 
the manufactures of Great Britain. This, 
indeed, would resuscitate the trade and 
manufactures of the country, and to the 
accomplishment of this great end there 
Wasino obstacle but our Statute-book. 
was the frieud of the foulest mono- 
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polies; but instead of tearing out those 
Acts which established monopolies, minis- 
ters contented themselves with petty ne- 
gotiations with Portugal, Sweden, and 
Brazil, in order to discover excuses for 
adherence to the present system. How 
long was the people to be amused with 
such attempts? As had been remarked 
by the Brazilian senator, they were be- 
ginning to find out that they were the 
victime of a set of monopolists. These 
stale expedients would not long avail, 
whether they were justified by the right 
hon, Baronet, or by the hon. Member for 
Shrewsbury. The motion before the 
House could have no influence on the 
revenue ; it tended to disturb no subsist- 
ing arrangements; and all it sought was 
to free the country from the danger of 
having its commerce paltered with to 
strengthen a minister supported by mono- 
polists. Nothing could be more true than 
that the imports would regulate the ex- 
ports, and all the much-talked of nego- 
tiations for commercial treaties were only 
intended to throw dust in the eyes of the 
people, and to maintain all the evils of the 
existing system. 

Mr. Ricardo in reply, admitted that 
his object was to produce an abandonment 
of the whole of the present system. He 
was quite aware of the great benefits which 
the country had derived from the reduc- 
tion of duties in foreign countries ; but he 
did not think that commercial treaties were 
the best means of obtaining that reduction. 
The right hon. Baronet had referred to a 
pamphlet which had attracted considerable 
attention, and the right hon. Baronet had 
stated what Colonel Torrens intended to 
prove, and not what he had proved, so 
that this mathematical demonstration was 
in nubibus at present. He mus: observe 
also, that the pamphlet, though advertised 
yesterday, was not published till that 
evening, and it was curious that when he 
went to the library to look for the book, 
written by a near relative of his own, 
which had been also referred to by the 
right bon. Gentleman that was absent also. 
As far, however, as he recollected the 
opinions of Mr. Ricardo, he did not think 
it possible that he would have advocated 
the principle of reciprocity. He did, how- 
ever, distinctly recollect one mathematical 
demonstration with respect to reciprocity, 
or rather to retaliation, made by Dr. 
Franklin, and quoted by Mr. Porter in 
his tables of the progress of the nation, 
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and it was this:—Suppose X to be a 
country, having three manufactures, cloth, 
silk, and iron, furnishing those manufac- 
tures to three countries, A B C, and that 
X, to improve the cloth manufacture, 
should lay a duty, amounting to prohibi- 
tion, on-all the cloth coming from A ; that 
A, to retaliate, should lay a prohibitory 
duty on silk coming from X. The silk 
workers would begin to complain, and X, 
to protect them, should lay a prohibitory 
duty on the silk coming from B; B, to 
retaliate, should put a prohibitory duty on 
iron coming from X. The iron manufac- 
turers would complain, and then X, to 
protect them, should lay a_prohibitory 
duty on iron coming from C; whilst C, to 
retaliate, should lay a duty on the cloth 
coming from X. And Dr. Franklin asked 
what benefit these four countries would 
gain by these prohibitions, while all four 
would have curtailed the sources of their 
comforts and the conveniences of life? 
Now, that was his mathematical demon- 
‘ stration, and the only difference between 
him and the right bon. Baronet was, that 
he had given his, whilst the right hon. 
Baronet had only threatened to give his. 

The House divided :—Ayes 61; Noes 
135; Majority 74. 


List of the Ayes. 


Aglionby, H. A. Hollond, R. 

Aldam, W. Howard, hn. C. W.G. 
Barnard, E. G. Howard, hon. J. K. 
Berkeley, hon. C, Howick, Visct. 
Berkeley, hon. Capt. Langston, J. H. 
Bowring, Dr. Mangles, R. D. 
Brotherton, J. Marsland, H. 
Busfeild, W. Mitchell, T. A. 
Christie, W. D. Murphy, F. S. 
Cobden, K. Napier, Sir C. 
Colborne,hn.W.N.R. O’Brien, W. S. 
Colebrooke, Sir T. E. Philips, G. R. 
Collett, J. Plumridge, Capt. 
Craig, W.G. Ponsonby, hon. C. F. 
Dawson, hon. T. V. A.C. 

Duncan, Visct, Protheroe, E. 
Dunean, @. Ross, D. R. 
Dundas, Adm. Russell, Lord E. 
Dundas, D. Rutherfurd, A. 
Ellice, E. Scholefield, J. 
Elphinstone, H. Smith, rt. hon, R. V. 
Evans, W. Stansfield, W. R. C. 
Ewart, W. Tancred, H. W. 
Forster, M. Thorneley, T. 

Fox, C. R. Trelawny, J. S. 
French, Fitzstephen Tufnel, H. 

Gibson, T. M. Wall, C. B. 
Granger, T. Ward, H. G: 
Hallyburton, Ld.J.G. Watson, W. H. 
Hill, Lord M. Wood, 8. . 
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Wood, G. W. 
Yorke, H. R. 
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TELLERS 
Ricardo, J. L, 
Villiers, hon, C, 


List of the Noxs. 


Ackers, J. 

Acland, T. D. 
Acton, Col. 
Adderley, C. B. 
Ainsworth, P. 
Alford, Visct. 
Allix, J. P. 
Antrobus, Edmund 
Bagge, W. 

Baillie, Col. 

Bailey, H. J. 
Baskerville, T. B. M. 
Beresford, Major 
Bernard, Visct. 
Blackburne, J. J. 
Boldero, H. G. 
Broadley, H. 
Broadwood, H. 
Bruce, Lord E. 
Campbell, Sir H, 
Cardwell, E. 
Charteris, hon. F. 
Chelsea, Visct. 
Chetwode, Sir J. 
Christopher, R. A. 
Clayton, R. R. 
Clerk, Sir G. 
Collett, W. R. 
Copeland, Mr. Ald, 
Cripps, W. 

Damer, hon. Col. 
Davies, D. A. S. 
Dickinson, F. H. 
D’Israeli, B. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Duffield, T. 

Duke, Sir J. 
Duncombe, hon. A. 
Duncome, hon. O. 
Da Pre, C. G. 
Eastnor, Visct, 
Eaton, R. J. 

Eliot, Lord 

Emlya, Visct. 
Escott, B. 

Estcourt, T. G. B. 
Filmer, Sir E. 
Flower, Sir J. 
Follett, Sir W. W. 
Fox, S. L: 

Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gladstone, Capt. 
Gordon, hon. Capt. 
Gore, W. R. O. 
Goulburn, rt. hon. H, 
Graham, rt. hn, Sir J. 
Greene, T. 


Grimston, Visct. 


Hale, R. B. 
Hamilton, Lord ¢, 
Hanmer, Sir J. 
Hardinge,rt,hn Sir, 
Hayes, Sir E. 
Henley, J. W. 
Hepburn, Sir T.B, 
Hope, G. W, 
Ingestre, Viset. 
Jermyn, Earl 
Johnstone, Sir J, 
Jolliffe, Sir W. G.H, 
Kelburne, Visct. 
Knatchbull,rt.bn Sitk 
Lawson, A. 

Legh, G. C. 
Lincola, Earl of 
Lockhart, W, 
Lowther, J. H. 
Lyall, G. 

Lygon, hon. Gen. 
Maclean, D, 

Mc. Geachy, F, A. 
Marsham, Viset 
Martin, C. W. 
Master, T. W.C. 
Masterman, J. 
Maxwell, hon. J. P. 
Mildmay, H. St. J, 
Miles, P, W.S. 
Miles, W. 
Morgan, O. 
Neeld, J. 

Neville, R. 
Newdegate, C. N. 
Newport, Visct. 
Nicholl, rt. hon.J. 
Norreys, Lord 
O’Brien, A. 8 
Packe, C. W. 
Peel, rt. hn. Sir R. 
Peel, J. 

Pennant, hon, Col, 
Pollock, Sir F, 
Pringle, A. 

Reid, Sir J. R. 
Repton, G. W. J. 
Rolleston, Col. 
Rose, rt. hon. Sir G. 
Round, J. 
Rushbrooke, Col. 
Sandon, Visct. 
Scarlett, hon. R. C, 
Smith, rt. ho. T.B. C. 
Smythe, hon, G. 
Somerset, 
Sotheron, T. H. 8. 
Stanley, Lord 
Stewart, J. 

Stuart, H. 

Sutton, ho. H. M. 
Tennent, J, E, 
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Wortley, hon: J. 8. 
- Wortley, hn. J. 8. 
Wyndham, Col. C, 
Young, J. 
TELLERS. 
Freemantle, Sir T. 
Baring, H. 
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Trench, dir F, W. 
Trevor, hon. G. R. 
Vane, Lord H 
Verner, Col. 
Waddington, H. S. 
Wellesley, Lord C. 
Wood, Col. T. 


County Courts.] Sir J. Graham 
begged leave to introduce the bill of which 
he had given notice respecting the County 
Courts. The bill was the same ia princi- 
ple as that which had been introduced 
last Session, but in the present he only 
intended to appoint one, instead of two 
tribunals in each county to decide upon 
sums not amounting to more than 101, 
The machinery would be nearly the same 
with the measure of last year. All further 


details he would postpone until a future 


occasion. 
Leave granted, bill brought in and read 
a first time. 
House adjourned at half-past twelve 


Cclock. 


HOUSE OF COMMONS, 


Wednesday, April 26, 1843. 


Mixvres.} Bris. Public.—2°- Exchequer Bills. 
Private—Reported.—St. Helen’s Water Works. 
+ and passed +—Cromford and High Peak Railway. 
Permions Prasentsp. By Messrs. Trelawny, Evans, 
Hollond, C. Berkeley, Lawson, Broadley, Tancred, G. 
Philips, Thornely, Busfeild, Standish, Waddingt 
Brotherton, H. Lambton, S. Crawford, Cardwell, J. 
Jervis, Chute, B. Escott, Greene, Barnard, Bernal, Mar- 
fm, S. O’Brien, Elphinstone, Aldam, Acland, and S. 
Wartley, Sir T. Chetwode, Colonel Rushbrooke, Lord 
Duncan, Lord Dalmeny, Colonel G. Langton, Sir J. 
Hanmer, Sir E. Filmer, Lord H. Vane, Lord C. Fitz- 
toy, Sir G. Gtey, Lord John Russell, Colonel T. Wood, 
aad Sir C, Napier, from an enormous number of places, 
against the Educational Clauses in the Factories Bill.— 
From Kendal, against Altering the Law relating to the 
Recovery of Lost Time im Factories..— By Colonel 
Wyndham, from Bepton, against the Importation of 
Com from Canada. By Mr. Thornely, from Cradley, 
for the Total and Immediate Repeal of the Cotn and 
Provision Laws.—From High Sheriff of Bucks, for Pro- 
tecfion of Industrious Classes in Home Market from 
Foreign Comtpetition.—By Mr. R. Palmer, from Laug- 
hatue, Henley-upon-Thames, and Wokingham, against 
Municipal Corporations Bill.— From Malmesbury, 
Municipal Corporations Bill. — From 





Established Chureh in Ireland. — 
Amending the Irish Poor-law. — 
and Shrewsbury, against the Union 


Loanhead, for Universal Suffrage— 
for an Inquiry into the present state of 


Prayers or InteERLvDes.] Sir James 
Graham said, seeing the hon. Member for 
Finsbury in his place, he would appeal to 

not to bring forward his motion for 
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going into a committee on the Players of 
Interludes Bill. He made the request on 
no account of personal convenience ; but 
he had, in conjunction with his noble 
Friend, the Member for Hertford, paid 
some attention to the subject, and his 
noble Friend had a measure in prepara- 
tion which would probably meet the views 
of the hon. Member. 

Mr. T. Duncombe exptessed hig pleasure 
that the subject was taken up by her Ma- 
jesty’s Government, and his unwillingness 
to stand in their way. He was glad that 
the propsition he had brought forward had 
merited attention. The Order of the Day 
for the committee on the bill was dis- 
charged, 


NEGOTIATIONS witt BRaztL AND 
Portucat.] Mr. Milner Gibson wished 
to obtain from the right hon. Gentleman 
some information respecting the subject 
which had been noticed last night, he 
meant as to the amount of the differential 
duties it was proposed to be levied on 
foreign and colonial sugars. He was 
aware of the reluctance there must be to 
answer his question, but he believed the 
Government had come to a determination 
on the subject, and he wished for inform - 
ation. He did not mean to press any 
question as to whether there were to be a 
reduction of the duties, he would only ask 
on what grounds the Government pro- 
ceeded? After Mr. Ellis had arrived at 
Brazil, the Brazilian government had 
made a proposition to him, and stated that 
it would be content were the sugar and 
other produce of the West Indies only 
favoured to the extent of 19 per cent. 
The Brazilian government was ready to 
enter into the negotiations, on the princi- 
ple that its produce, including its sugar, 
should be subject to a daty of 10 per 
cent. higher than the duty on colonial 
sugar. He asked whether that would 
satisfy the West-India interest, or whether 
her Majesty’s Government had ascertained 
what amount of differential duty would 
satisfy the claims of the West-India pro- 
prietors? This question related clearly to 
the policy of the Government in a great 
practical measure, and he wished to know 
what amount of protection her Majesty’s 
Government had authorised Mr. Ellis to 
offer. He thought her Majesty’s Go- 
vernment—[Order|—He was not going 
to argue the question; he only asked the 
right hon. Gentleman—and he thought, 
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that in this particular the House had a 
right to know, as they knew the proposals 
of the Brazilian Minister—what were the 
proposals of our own Minister? It was 
but fair, that they should be known. The 
basis of the proposed negotiation had been 
divulged on one side, why were they not 
divulged on the other? The proposition 
on which he wished to get information, 
the question he took the liberty of asking 
was what was the amount of protec- 
tion which was insisted on by the geatle- 
men of the West-Indian interest? The 
other question he had to ask referred to 
Portuguese wines. In case the treaty 
with Portugal had succeeded, the effect of 
it would have been to establish a differen- 
tial duty in favour of the wines of Portugal. 
It would have set up a monopoly on 
behalf of Portugal against ourselves. Por- 
tuguese wines would be favoured, and the 
higher duties continued on French wines. 
Would that, he wished to know, be the 
case, or would the duties on both be re- 
duced? It was clear, that had the treaty 
taken effect lesser duties would have been 
levied on Portuguese wines, and he wished 
to ask if there was to be an exception of 
that kind in favour of Portuguese wines, 
or whether the reduction of duties would 
extend to all wines ? 

Sir Robert Peel wished he could reward 
the ingenuity with which the hon. Gentle- 
man sought to extract information from 
him; but really he was unable. The 
hon. Gentleman asked him what proposals 
Mr. Ellis was authorised to make to the 
Brazilian government respecting the duty 
on sugar. Now, that was a point on 
which he could give the hon. Gentleman 
no information. With respect to the 
other questions, he was ready to give the 
hon. Member some information. Suppos- 
ing there had been a reduction in the duty 
on port wine, it would necessarily follow 
that there would be a reduction of duty on 
sherry. Had the negotiation with Portu- 
gal been successful, and the reduction of 
duty under that treaty taken place, it 
would, as a matter of course, have led to 
a reduction of the duties in Spanish and 
French wines also. 

Mr. M. Gibson simply wished to know 
whether the negotiations with Brazil were 
broken off in consequence of the difficulty 
of giving protection to the West-India 
proprietors, or upon the question of 
slavery? Whether the difficulties were 
moral or pecuniary, whether we objected 
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to the Brazilian proposition on account of 
our desire not to encourage slavery, or to 
secure a sufficievt protection to the West. 
India proprietors ? 

Sir Robert Peel said that he had given 
all the information he possessed yesterday, 
and he had stated that he might possibly 
be doing an injustice to the Braziliag 
government by undertaking to answer any 
question upon this subject, without being 
in possession of its letter. Mr. Ellis, 
writing immediately before the departure 
of the mail, said that he had received q 
fresh communication from the Brazilian 
government of which he could give only 
the substance, and the substance as given 
by Mr. Ellis was that the only terms upon 
which the Brazilian government would 
treat were, that the differential duty between 
Brazilian produce and colonial produce 
should not exceed 10 per cent. The ne- 
gotiation was broken off on the ground 
that Mr. Ellis was not authorised to treat 
upon that basis—the only basis proposed 
—namely, a differential duty of 10 per 
cent. It was not possible, Mr. Ellis said, 
to give the letter of the Brazilian govern. 
ment, and thus he was only able to state 
the substance. 


Sir W. Barron: Then there was no 
question about slavery mixed up with the 
negotiation ? 

Sir R. Peel was understood to say that 
it had been quite unnecessary to go into 
that subject, as the negotiation came toa 
premature close. 

Mr, Barnard said some difference of 
statement existed whether the treaty with 
Portugal bad been broken off, or only in- 
terrupted. He wished to ask what it was? 

Sir R. Peel said the hon, Gentleman 
was now referring to an announcement 
made by the Portuguese government. 
That announcement, as it appeared in the 
paper was, that the negotiation was broken 
off. He believed that the proper con- 
struction of the word used by the Portu- 
guese government was “ interrupted,” and 
not broken off. The terms which we bad 
stated we should abide by had not been 
accepted by the Portuguese government, 
and, therefore, so far there was an end of 
the negotiation. He could not answer for 
the future, but there was an end to the 
negotiation for the present. 

Subject at an end. 


Municirat Corrorations.) On the 





Municipal 


97 


Order of the Day for the second reading 
of the Municipal Corporations Bill, 

Lord J. Russell rose to move the second 
reading, and said that when he obtained 
the leave of the House to bring in the bill, 
the House had been sufficiently indulgent 
to him to allow him to bring it in without 
further explanation, on the understanding 
that on the motion for the second reading 
he should explain the objects which he 

posed to effect by the measures. He 
would, therefore, proceed to state his 
views and the grounds on which he thought 
the House ought to pass the second read- 
ing of this bill. The bill had reference to 
those corporations of England and Wales 
which had been left untouched by the 
Municipal Corporations Act. Some of 
those corporations were of little import- 
ance, whilst others, as being possessed of 
considerable property, were of great im- 
portance in the country. In 1835 the 
House had passed a law, altering the con- 
titution of a great number of the corpo- 
rations of this country, reforming them on 
one model, allowing of popular control, 
and introducing the principle of popular 
election. Before the introduction of that 
measure, in most of these corporations 
the members had elected themselves. 
When he had introduced that measure, he 
had stated that there were several corpo- 
rations to which it was not intended to 
apply the provisions of that bill. He now 
proposed to deal with those corporations. 
He divided them into two classes. In the 
first class he placed those corporations 
which were of little importance, and of 
the existence of the charters of which 
there were, in some instances, great 
doubts; and, in the second class, he 
placed those corporations which were 
possessed of considerable property. With 
respect to these last, he trusted that Par- 
liament would adhere to the principle 
which it had sanctioned, by a large major- 
ity, in legislating for the other corpora- 
tions in 1835, and would substitute in 
those also the principle of popular con- 
trol and of popular election for that of 
elf-election, from which so many abuses 
had resulted. He would state next what 
was the character of these different classes 
of corporations, He was not about to do 
soon his own authority, but on the au- 
thority of the reports of commissioners, 
who had been appointed in consequence 
of recommendation of a committee of 

House, He would first refer to those 
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boroughs which were contained in Sche- 
dule A., and the first of them was Ash- 
ton-under-Lyne. In this borough there 
was no knowledge of any charter. It 
was not known whether the charter had 
been forfeited, or whether it ever had a 
charter; and the mayor had no other 
duties to perform except those of a return- 
ing officer- The next borough in the list 
was Bala, a borough in Merionethshire. 
Of this borough, a gentleman resident in 
the neighbourhood said, that it was a cor- 
porate town; he was the only person who 
knew anything about it ; he had heard that 
from a learned man. who had used many 
Latin words, and he believed that he was 
the only person who knew that it was a 
corporate town. He had heard his father 
say it was a corporate town and therefore 
he believed it was. There were no duties 
attached to the corporation. There was 
another borough called Harlech, also in 
Merionethshire, of which Mr. Palmer was 
mayor, and who described the chief use 
of the corporation to be, that it gave him 
a good dinner once a year, and he should 
be very sorry to lose it. With respect to 
the others he would not enter into details ; 
he would only say, that they were governed 
by the same kind of narrow spirit which 
prevailed in all self-elections, and that the 
corporate officers had little or no business 
to perform. ‘There was one, the borough 
of Newborough, in Wales, of which the 
mayor proposed to the burgesses to divide 
the commons and told them that if they 
did not agree to divide the commons he 
would go away and not come again. 
They appealed from the mayor to the re- 
corder, and the recorder told them that if 
they could not agree he should do the 
same as the mayor, go away, and not 
come again. The burgesses did not agree, 
and the mayor and the recorder went 
away, and were never seen any more. 
That was the commissioners’ statement, 
and they said that these corporations an- 
swered no good purpose, that they were 
not wanted, that they caused expense, 
that the tolls they levied were very often 
extremely vexatious, that they were go- 
verned by a body of select persons self- 
elected, and that they ought to be 
abolished. With regard toone place Mr. 
Jardine had stated that it had no jurisdic- 
tion, and no duties equivalent to the 
expense of the establishment. Such was 
the general character of the unimportant 
corporations with ;which he proposed to 
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deal. There were other corporations of 
a very different character, and with re- 
spect to which he proposed an entirely 
different measure. They were boroughs 
which he proposed to include in schedule 
D. But there was an error in printing 
the bill, which it was necessary he should 
notice; the clause which included the bo- 
roughs of this description being printed 
in schedule C instead of schedule D. 
The corporations of this description re- 
tained their municipal institutions; but 
their constitutions as they now exist were 
full of abuses. They were in the hands 
of a few persons, who received all the 
advantages of the corporations, who im- 
poverished the pr and it was fit they 
should be reformed on the principle 
adopted in the Corporation Act of 1835. 
He would take the case of the corporation 
of Queenborough, which had been repeat- 
edly brought before the House by petition, 
and which would illustrate other cases. 
He wished to call the attention of the 
House to the state of that borough, be- 
cause he understood that the second 
reading of the bill was to be opposed, and 
he was desirous of ascertaining whether the 
inhabitants of this borough were to be 
left without a remedy for the grievances 
they endured. He put it to the House 
whether it would, by refusing to read the 
bill a second time, leave those people 
without any redress? What was the case 
of Queenborough? In that place there 
was a fishery of considerable value, which 
in the last few years had yielded a sum of 
more than 100,0002. That was so stated 
in the report of the commissioners, They 
said that for the last four years the reve- 
nue obtained from these fisheries amounted 
to 13,000/. to 15,0002. and sometimes to 
18,000. That was the gross amount, 
from which certainly was to be deducted 
the expense of the fisheries. The fishery 
was intended to benefit the place; but in 
consequence of the power of the corpora- 
tion being in the hands of a few persons, 
the fishery was not only not beneficial to 
the Crown, but it had been made the 
means of entirely destroying it, by the 
tyranny, oppression, and cruelty which 
were exercised on the inhabitants. The 
se a of Queenborough thought they 
ad aright to be present when the accounts 
were audited, but they were refused to be 
admitted, and the case wassent tothecourts 
of law, where the corporation took care 
that the people could not come in con- 
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sequence of theexpense. The people hag 
in truth, no means of prosecuting the 
suit, while the corporation carried it op 
with the corporation funds. It appeared 
that the corporate officers had spent 
1,000/, in paying the expenses of one 
lawsuit, and they wasted the money in 
expensive lawsuits, which should have 
been employed in keeping up the fisheries, 
of which they were the wardens, They 
made bye-lawg of the most oppressive 
nature, by which they did not allow the 
dredgers for oysters to carry on their call. 
ing unless they obtained their permission, 
Another bye-law ordered the fishermen to 
dredge for oysters for a great length of 
time, for which they would not pay above 
Is. and if they refused to serve these 
masters, they were excluded from all em- 
ployment. They were, in fact, reduced 
to the condition of slaves of the worst de- 
scription by the tyranny of these corpo- 
rate officers. That was stated in the re- 
port of the commissioners. He had some 
time since presented a petition from the 
free burgesses of Queenborough, who 
wished to have the remedy provided by 
this bill. They stated that out of 120 
houses 66 were unoccupied; that the 
gtass was growing in the streets, and that 
the people were suffering the greatest pri- 
vations. The fisheries were going to 
waste, and the borough was saddled with 
a heavy debt. It was ot only saddled 
with a heavy debt; but the oyster beds 
to which the people had to look for sup- 
port, had not been supplied with oysters 
in the proper season, and it was feared 
that the fishery would be entirely de- 
stroyed. The corporation was ruining the 
common people, who saw with envy the 
prosperity of Rochester and other towns 
arising from their flourishing fisheries. 
He must ask, then, were these people to 
have no remedy, and were they to be left 
without any redress by the House refusing 
to pass this bill? There was another 
case, Saltash, which was one of great 
abuse. It was stated that all munich 
pal purposes were greatly neglected, 
that the gaol was not fit to hold the pr- 
soners, and that the debt of the tows 
was greatly increased, The inhabitants 
of that borough, too, had "ere 
House to pass the present bill. He could 
not believe, under such cireumstances, 
that the second reading of the bill hes 
be opposed, though it was so stated; 

he did not know on what grounds the 
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House could refuse to read the bill a 
second time, unless it meant to say that 
there should be no remedy for these 
t abuses. He came next to the 
medy which he proposed. With regard 
ial She Sadie ‘ys schedule A, which 
were insignificant places and generally 
destitute of charters and property, he 
d that they should dissolved. 

ith regard to other small boroughs 
vhich had some property, he proposed 
that they should be dissolved also, and 
their property be left to the disposal of 
the vestries of the parishes, to be applied 
by them, not to the poor-rates or the 
highway.rates, but to purposes of improve- 
ment, He would not exclude them from 
applying the property to church-rates, 
because it had in oy j cases been in- 
tended for purposes of that kind. In 
many cases, however, this property, which 
appeared to be considerable, was not so 
infact. In the borough of Henley, for 
example, the property of the corporation 
was said to amount to 1,200/. a-year, but 
that was not all at the disposal of the 
ration, which could only control 
about 357/. the rest of it was appropriated 
by law to other purposes, There were 
the bridge rents, amounting to 342/, a- 
year, which were in the hands of the 
bridgemen, who did not belong to the 
corpotation. Those persons held these 
funds in trust—they performed no duties 
'o the town, and applied them to the 
tepaits of the church, There were various 
other small sums, which went to parties 
diferent from the corporation, The cor- 
poration had claimed to have the disposal 
of some of these funds, but the Charity 
Commissioners in their reports proved 
that the claims of the corporation were 
incorrect and unfounded. He proposed 
that the boroughs in schedule D should 
be continued, but that they should be 
subjected to a governing body elected 
by the great body of the people, under 
similar regulations to those of the reformed 
Corporations—that is, that they should 
be elected by persons who had resided 
three years in the borough, and paid 
axes and rates. He did propose, how- 
ever, that these changes should not be all 
immediate, but that on the 9th of No- 
Yember next the change should begin, and 
00 every following 9th of November more 
' the officers should be changed. His 
Wish was to make the change gradual, so 
#5 to cause no alarm, but at the same 
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time to put an end to all existing corpo- 
rations which were formed on the principle 
of self-election. Boroughs in which seven 
or eight or twelve persons elected their 
successors, to the exclusion of all the other 
inhabitants of the town, were not to be 
continued. The Parliament had passed 
the Municipal Act to put an end to sach 
corporations, and he could not believe 
that the Parliament would now refuse to 
give to the smaller boroughs the new con- 
stitution it had given to the larger ones. 
He appealed to the House to listen to the 
prayers of the people of Queenborough, 
and by passing the bill enable them to 
receive the benefits of the new municipal 
regulations, and obtain redress of their 
many grievances. The noble Lord con- 
cluded by moving that the bill be read a 
second time. 

Mr. W. Williams, in supporting the mo- 
tion, said that he considered that the House 
was deeply indebted to the noble Lord for 
having, by his Municipal Reform Bill, 
annihilated those nests of corruption and 
local mismanagement, and substituted for 
them new corporations, founded on the 
elective franchise. But then he did not 
understand why the noble Lord had left 
untouched the corporation of the city of 
London, which exceeded all other corpo. 
rations in corruption and profligacy, and 
in which seemed to be accumulated all 
the vices which all other corporations had 
practised. He could tell the noble Lord 
that his constituents felt aggrieved that 
they should be excepted from a system of 
reform, which they felt so requisite for 
their advantage, or that there should be 
continued that system of misrule and pro- 
fligacy, of which they had already com- 
plained to that House in the strongest 
possible terms, and that, too, in a petition, 
in which the noble Lord, before he became 
their representative, had presented; and 
that was signed by from eight to nine 
thousand inhabitant householders of the 
city. Not only were the inhabitants of the 
city under the domination of the London 
corporation, but all who lived in the vast 
valley of the Thames, from Windsor to 
the Medway, were under its jurisdiction, 
and from them it exacted taxes; upon the 
most important necessaries of life, He 
should like to know on what ground of 
justice or morality these corruptions were 
to be continued, when all the towns in 
England had been purified? He was 
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from the dealing with that giant mass of 
corruption— the corporation which he 
himself represented. But then if the 
noble Lord did shrink from this task, he 
appealed to her Majesty’s Government, 
and in duing so, could not but express the 
hope that they would not allow this nui- 
sance to continue any longer. Why, he 
asked, were the inhabitants of the whole 
of this metropolis to be under the ban, 
and afflicted with taxes by that profligate 
corporation? He should like much to 
know why it was that the members of the 
metropolitan boroughs did not attack that 
corporation. Why did their members 
remain listless whilst the property of their 
constituents were taxed by the corporation 
of London? He would like to ask the 
noble Lord who brought in the present 
bill, if he thought it just that such a sys- 
tem should continue for one day longer ? 
He might be allowed to give one instance 
of the oppressions of the London corpora- 
tion. No man could engage in trade in 
the city without paying a tax to the cor- 
poration of something like 112. 5s. Such 
a system of taxation, he said, was never 
heard of in any other part of the world. 
It never was even attempted in any one 
of the old corporations that they had abo- 
lished. It was not known anywhere else 
in any part of the United Kingdom. He 
was sure that the House could not be 
aware of the extent of oppressions prac- 
tised and enforced by the London corpo- 
ration. Every article that was consumed 
was tnade to pay a tax to the corporation. 
In the city of London there was not a 
single article that was not made to pay a 
tax. Let them, for instance, look to the 
Lord Mayor's department. He was glad 
to see that the Lord Mayor was present 
and taking notes. Now, not a ship nora 
boat laden with corn, fruit, potatoes, or 
almost any necessary of life, could enter 
the port of London and offer its cargo for 
sale, whether fruit, corn, or potatoes, 
before a person landed and went to the 
Mansion-house and paid the Lord Mayor 
a tax and received his permission for a 
sale, as without that permission no sale 
could take place. The tax was not a 
very heavy one, but it was to be com- 
plained of as a great inconvenience to 
trade. There were several charges made 
at the Cocket-office. There was the pay- 
ment of a sum of money to an officer 
called a “Trier.” In ancient times, when 
@ cargo of fruit arrived in London, it 
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might have been proper to wait on the 
Lord Mayor with a sample, and obtain 
his permission to sell it,f and then the 
Lord Mayor sent round his crier to 
announce the arrival of such a cargo, 
That might have been all very proper 
seven or eight hundred years ago, but it 
was not proper or just that the exaction 
should be continued to the present day. 
The amount of taxes that were profligately 
expended on feasting and revelling by the 
corporation was enormous, The city laid 
taxes upon potatoes, salt, coals—in short, 
upon every article that came into the 
metropolis. The corporation imposed its 
taxes, not merely on the channel of the 
Thames, but also on every tributary stream 
to the Thames. 100,000/. a year col- 
lected in this way formed one of the 
sources of the revenue. But this was not 
all. Merchants could not land a cargo 
of corn, or coal, or fruit, without being 
compelled to employ labourers who were 
freemen of the city of London, and who 
must on that account pay taxes to the 
corporation. He said that such a cor- 
poration—a corporation which the noble 
Lord represented, ought to be the very 
first subjected to reformation. A com- 
mittee had five years ago been appointed 
to inquire into the management of the 
port of London by the corporation. Let 
the House only think of such a river as 
the Thames being under the management 
of such a corporation, The Lord Mayor 
was called “ Conservator,” or some such 
name, and he was assisted by a committee 
of the Common Council. They were to 
superintend the safety of the river, and 
look to the mud banks that interrupted 
the navigation. It was not merchants of 
London who might be competent judges 
of such a matter, who were appointed 
to perform that duty—no, but they were 
members of the corporation, and there was 
always a great scramble to get upon the 
committees, because in committees there 
was always the largest amount of feasting. 
He could assure the House that the prin- 
cipal Members of the committees were 
butchers, bakers, tailors, shoemakers, slop- 
sellers, and persons of that descriptiou. 
Such were the persons that the cor ora 
tion thought were the most fit foF t 
management of an important river like 
that of the Thames. The consequence 0 
this mismanagement could only be appre 
ciated by those who suffered. 

could not be a steamer on the Thames 
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yithout the officer being a freeman. They 
could not discharge a coal-ship or a barge 
without employing freemen of the city of 
London, and thus there were extravagant 
charges for the work done, and frequently 
they could not get the work done in the 
time required. And how, then, was the 
law business of the corporation performed ? 
The corporation kept up a staff of not less 
than ten regularly paid lawyers! There 
was the town clerk, the city remembrancer, 
the comptroller—then there was the com- 
mon-sergeant, the recorder, and there were 
the four city pleaders, with another whom 
he did not recollect, making in all ten 
lawyers regularly employed ; and yet it 
was most remarkable, that whenever there 
was a case of the least importance to be 
tried, the corporation did not intrust their 
case to their own law officers, but had to 
ask for the aid of foreigners, for such 
foreigners as the Attorney-general and 
other distinguished Members of the Bar. 
The corporation showed that it was not 
satisfied with the talent of its own staff of 
ten lawyers. He did not mean on this 


occasion to go into the question of expense, 
or to show what all these things cost in 
pounds, shillings, and pence. That he 


reserved for another opportunity. He 
wished, however, to show, in the first 
instance, that it was the duty of the noble 
Lord to introduce a bill for the reform of 
the corporation of London, and if the 
noble Lord declined the task, then he 
hoped that the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment, would take up the question. If he 
did so, whilst he found the political feel- 
ing of the corporation divided, that which 
was proved in the last election; he would 
also learn, that by undertaking the 
management of the subject, he would 
eatitle himself to the gratitude of the 
great body of the inhabitants of London, 
who felt deeply the grievances inflicted 
upon them by the corporation. The com- 
missioners appointed to inquire into cor- 
poration abuses, had actually obtained no 
information of any use. The only infor- 
mation they got was from the officers of 
the corporation, who gave them as little 
&% possible. But he referred the right 
hon, Baronet to a report of the Common 
Council itself, and which was made in 
1836. From that they obtained some 
insight into the corporation. There the 

thon. Baronet might see what was 
the vast extent of public money that was 
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taken in taxes, not only in the city of 
London, but from the inhabitants of the 
whole of the metropolis. Why, the right 
hon. Baronet would find from that report, 
that the cost of the corporation of London, 
in proportion to the number of its inha- 
bitants, was very nearly twice as much as 
the cost of the Government of this coun- 
try was in proportion to each individual 
in the population, and in this calculation 
he included the payment of the debt, the 
army, navy, colonies and all. For in- 
stance, there was the office of Lord Mayor. 
They saw a dignified civic officer, sitting 
down at the head of the civic table at 
Guildhall, surrounded with the great no» 
bility of the land, by bishops and arch- 
bishops, by judges, her Majesty’s great 
officers of state, and her Majesty’s minis« 
ters. He passed no reflection upon his 
right hon. Friend the present Lord Mayor, 
for none could fill the office with greater 
credit, or, as Lord Mayor, better sustain 
what was called the hospitality of the City. 
lie did not complain even of any Lord 
Mayor who had preceded the present, 
He only exhibited the system; and he 
did not mean to say that, if he were in 
the same situation, he would not act him- 
self as they had done, for he did not pre- 
tend to virtue more than any other man; 
but it was the system that he complained 
of. The cost, he could tell them, of a 
Lord Mayor of London was prodigious, 
Gentlemen would be surprised, who were 
present at these feasts, when he informed 
them that the whole amount of the feast. 
ing came from taxes upon bread, potatoes, 
coals, salt, and other necessaries of life 
consumed by the inhabitants of London. 
The poor who lived in their garrets, aye, 
and in their cellars, contributed to the 
City taxes, for the purpose of maintain. 
ing these splendid feasts, at which the 
great men of the land were partakers, 
Such things, he said, ought not to be per- 
mitted. He challenged any Lord Mayor 
who had passed the civic chair to show 
that they had not pocketed a large amount 
of the salaries allowed them. In 1836 
an application was made to all the alder. 
men who had passed the civic chair for a 
return Gf their expenses, for there were 
many items that did not appear in any 
account at all. These aldermen were 
called upon to state the amount that they 
had received ; and they all refused but one 
—that was Sir Peter Laurie, who stated 
that he had received 7,900/. He could 
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not conclude without expressing the hope 
that the corporation would not be allowed 
Jong to continue without reform. 

Sir James Graham intended to intrude 
but for a very short time upon the atten- 
tion of the House. He confessed that he 
had almost anticipated from the speech 
made by the hon. Gentleman, that, instead 
of seconding the motion of the noble Lord 
it was his intention to have moved, that it 
be an instruction to the committee that 
the corporation of the City of London 
should be included in one of the schedules 
of the bill. It was not, he confessed, his 
intention to become the assailant of that 
corporation, or to do that which the hon. 
Gentleman had recommended him to do— 
to undertake its reform. He thought at 
the present moment he had quite suf- 
ficient to do, without placing upon 
his shoulders this new burthen. He found 
that he had already excited a good deal of 
feeling out of doors, and had incurred no 
small share of obloquy, by venturing to 
bring forward the education clauses in the 
Factory Bill ; and then he had undertaken 
he was afraid, with a considerable degree 
of rashness, to bring forward a bill, which 
would affect the medical profession — a 
task in which it was to be anticipated that 
difficulties might be encountered. But 
those difficulties would be of trifling import 
compared with the difficulties which he 
a have to encounter, were he to make 
the attack on the Corporation of London 
which the hon, Gentleman recommended, 
For, notwithstanding the divisions which 
the hon. Gentleman said prevailed in the 
corporation, he was sure that the first 
motion of an assailant character, of which 
notice was given in that House, would 
unite its members, as one man, to resist 
the attack. Dut if he would not be the as- 
sailant, so neither did he intend to become 
the defender of the corporation. Its de- 
fence might be more safely entrusted to the 
hands of the Lord Mayor of London, 
whom he saw opposite ; and he was quite 
stre that the noble Lord (Lord John 
Russell) who sat next but one to him, if 
from no other motive but gratitude, would 
assist him. But, if the right hon. Gentle- 
man would take his (Sir J. Graham’s) 
advice, he would postpone his defence to a 
more opportune season. ‘Time reminded 
him that an occupation quite as necessary, 
aod more congenial to the habits of a Lord 
Mayor called. He might be allowed to 
say, that he cordially agreed in the eulo- 
giam pronounced by the hon. Gentleman 
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on the Lord Mayor—to express the songe 
which he entertained of the manner {y 
which the right hon. Gentleman had per. 
formed his duties—to add, that the mantier 
in which his hospitality had been maip. 
tained, and the demeanour which had 
characterised him in his office, must not 
only have exalted him in the opinion of 
the citizens of London, but must have 
added to the good will which he had en. 
joyed before. With the permission of the 
House he meant very shortly to state the 
reasons why he offered his opposition to 
the second reading of this bill. The noble 
Lord had stated to the House on a former 
occasion, when he had moved for leave to 
bring in a bill, that it was not n 

for him to open fully the nature of the 
measure that he meant to propose. Now 
amongst other reasons that he had for re- 
sisting the bill of the noble Lord was this, 
that the country was taken quite by sur. 
prise by this measure. He had reason to 
know, from information which he had re. 
ceived that morning, that there were cor. 
porate towns which would be affected by 
the bill that had not the slightest notion 
that it was intended to propose a measare 
of this description. There were no peti- 
tions complaining of any abuses (ond 
John Russell, hear, hear.] The noble 
Lord cheered him. ife knew very 
well that the noble Lord relied ou the 
report which he had read, He wished now 
to go shortly through the whole of this 
case. What was the report the noble Lord 
relied upon? Were there any grievances. 
Were there any abuses which were now 
revealed for the first time. The date 
of the report on which the noble Lord 
relied, was 1834, and immediately ai 
ceding the Municipal Reform Bill, The 
noble Lord had cognizance of these abuses 
for above eight years. The noble Lord 
had deliberated on this subject, when he 
brought forward the Municipal Reform 
Act. Then either the noble Lord con- 
sidered such corporations so small as that 
they were unworthy of legislative notice ; 
or, dealing with what he conceived to be 
the greater grievances, and which de- 
munded immediate attention, he had post- 
poned them as matters which might well 
wait for some legislative measure for two 
or three years to come. The noble Lord 
held power for six years after the passing 
of the Municipal Reform Act, and yet 
whilst he held power he never thought it 
necessary to propose any measure on this 
subject. This long delay while the noble 
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Lord held power, showed that he did not 
cusider these things of which he now 
complained to be crying evils; and it 
would even appear, that the idea of touching 
those corporations was at least but an idea 
taken up in haste. He said that there 
were symptoms of haste, in the preparation 
ofthe bill. First of all, there was a class 
of boroughs returning Members which 
were included in schedule C ; it would ap- 
year as if they were to be abolished en- 
tirely, whereas, it was now stated that they 
ht to have been placed in schedule D, 
were intended to retain their corporate 
character. Then there was another regu- 
lation by which every man paying 40s. a 
would be entitled to the franchise, 

and this would give to every such person 
in four out of the six boroughs, the right 
of voting for Members of Parliament, thus 
ly extending the franchise. Then 
was Woodstock. That corporation 
was not to be included in schedule A or B, 
and yet the noble Lord dealt with Wood- 
stock, for the mere purpose of changing 
the name of the returning officer. Instead 
of being “the mayor,” he was hence- 
forward to be called “ the baliff.” The 
noble Lord dealt with Woodstock for no 
other purpose than that of changing the 
name of the returning officer. That, he 
aid, was another proof of haste. Then 
there was another clause, by which officers 
ceasing to be'mayors and becoming bailiffs, 
were to be returning officers for the en- 
wing year; but it did so happen that after 
the ensuing year, there was no provision 
made as to who was to be returning officer. 
The noble Lord stated in the bill, that for 
certain disqualifications quo warranto writs 
should not issue ; but there was in this bill 
00 énumeration whatever of the nature of 
the disqualifications to which that clause 
should spply. He(SirJ.Graham) produced 
e only as proofs that this measure had 
been taken up in haste by the noble Lord, 
and that it had been prepared without that 
caution and care which appeared to him to 
be absolutely necessary in the preparation 
fsuch a measure. By the first clause of 
this bill the noble Lord proposed to abolish 
¢atirely and summarily eighty-five charters 
of incorporation, and some of them the 
most ancient in the country. The noble 
Lord said, they ought to have similarity 
f legislation and identity of principle. 
It was on this ground that he took his 
sand in resisting the bill. If the House 
would look at clause 4, it applied to thirty- 
wo corporations. He would beg to call 


{Arniz 26} 





Corporations. 990 


the attention of the House to the new 
principle introduced in clause 4. The 
analogy had been carefully preserved in 
the Municipal Reform Act, between the 
new constitution in the towns to which it 
applied, and the old principle of legislation 
and delegation in corporate towns as to 
trusts exercised by trustees delegated by 
the constituent body. The noble Lord in 
the 4th clause, introduced an entirely new 
principle ; he put an end to legislation and 
delegation of trustees quoad representatives 
and vested an absolute power, as to trusts, 
in the rate-payers of the town in vestry 
assembled ; and he did not delegate that 
power to their representatives, but it was 
to be exercised indirectly through the 
overseers, their appointed servants, The 
practical operation of the plan would be 
most extraordinary; the noble Lord, not 
trusting even that popular body to whom 
for the first time such large powers were 
to be given, imposed upon them a discre- 
tion which they were to exercise under 
these limitations, viz., they were not to 
apply one shilling of the money, even with 
the sanction of an overwhelming majority 
in vestry assembled, and even though they 
thought it was for the public good go to 
appropriate any surplus revenue, to the 
diminution of the poor-rate, or to the ex- 
tinction of the church-rate, or for any 
other purpose by which the burthens upon 
the rate-payers would be reduced. Then, 
again, the noble Lord gave the vestry a 
complete control over all the trusts, and 
there were some ancient trusts which b 
this arrangement would be abused or di- 
verted from their purpose. For instance, 
there were some trusts connected with the 
Established Church, and ip many cases 
some of the inhabitants in vestry assembled, 
being conscientious Dissenters from the 
Church of England, might, with the noble 
Lord's assistance, given to them by this 
bill, divert the funds from their original 
urposes, although they were strictly de- 
Bined by those who had made the bequests. 
He thought, indeed, that it was inevitable 
that those trusts would be set aside, and 
the funds apne to objects diametrically 
opposite to those intended by the founders. 
he noble Lord had relied upon one par- 
ticular case—that of Queenborough, and 
it was true that very serious abuses ex- 
isted there; but that case had not been 
overlooked by her Majesty's Government. 
The law officers of the Crown were inves- 
tigating it for the purpose of obtaining 
evidence to go before the Court of Chan- 
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cery, in order to file a bill of discovery, 
and if it should be found, as probably it 
would be, that there had been gross per- 
version of the trusts and malversation in 
the administration of the funds by the cor- 
porators, every effort would be used by 
judicial authority to make those eorporators 
refund. With respect to the proposal for 
abolishing the chartered coroners and jus- 
tices of the peace of these boroughs, he 
(Sir James Graham) must say, that he 
entertained very great doubts whether it 
conduced to the credit of these corporations, 
or to the advancement of justice, that the 
officers who:were charged with the execu- 
tion of their local trusts should perform 
the functions of justices to administer the 
criminal law. He thought that in such 
places it would be better that Ministerial 
functions of this kind should be performed 
by the magistrates and coroners of the 
counties. These were points which were 
open for consideration at some future pe- 
riod ; but he thought, on the whole, with 
r egard to this bill, for which he could see 
no necessity, and which, as he had shown, 
had not been prepared with sufficient care 
to be capable of practical application, that 
its further progress should be postponed. 
With regard to the suggestion that the 
affairs of the city of London required the 
mending hand of legislation as much as 
others, he did not wish to enter upon that 
question at present, but he must say that 
there was such a thing as straining at a 
gnat and swallowing a camel, and that 
whilst the city of London was allowed to 
retain all its privileges untouched and un- 
impaired, it was not too much to ask that a 
few small Welsh boroughs should be also 
left unharmed. The right hon. Gentle- 
man concluded by moving, as an amend- 
ment, that the bill be read a second time 
that day six months. 

The Lord Mayor said, that very erro- 
neous opinions prevailed respecting the 
Lord Mayor’s expenses. What was the 
income of the corporation? 156,354/. It 
was raised from the following sources : — 
Rents and quit-rents, 56,896/.; renewing 
fines for leases, 723/. ; markets, 17,1261. ; 
tolls and duties, 7,067/.; coal and corn 
dues, 60,881/.; bequests, 1351.; brokers’ 
rents and fines, 3,892/.; admissions to the 
freedom of the city, 4,518/.; there were 
two other items, interest and incidental 
receipts, making up the total amount of 
the 156,000/. The corporation, then, did 
not swallow down so much as had been 
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stated. What was the expenditure? Th, 
charges on the contra rents, revenues, and 
income of the corporation was, in the first 
place, in aid of the improvement fund 
11,5002. ; on the corporation rental, in. 
cluding the management of estate 
6,9997.; on markets, 8,995/.; on tolls, 
duties, offices, &c., 24,664/.; on broker’ 
rents and fines, 278/.; these items made 
a total of 52,437. out of the 156,000) 
Then there were the expenses of the m. 
gistracy of the City of London, which 
including all the officers, and 10,1180, for’ 
the police, were 18,2797. Then, all the 
prisoners in the City prisons were main. 
tained at the expense of the corporation, 
for there was no county-rate for the pur 
pose. The expense of Newgate was 
9,223/.; of the House of Correction, 
7,6021.; of the Debtors’ Prison, 4,955), 
with the general prison expenses, 26i, 
making together 21,8097. The charges 
for the administration of justice at the 
Central Criminal Court, were 12,182/; 
the office of coroner, 840/. Here there 
was a further total of 53,120/., which, 
added to the former, amounted to 105,000/, 
out of the 156,000/. Then, the expenses 
of the conservancy of the Thames and 
Medway were 3,117/.; the expense of 
the civil government of the City, inclading 
every expense belonging to it, and all the 
officers, solicitors, and state persons at- 
tached, was 24,446/.; of the Borough 
Compter and magistracy, 1,541/.; of 
sundry public buildings, 123/.; of chari- 
table donations, pensions, and honorary 
rewards, 6,805/. Payment in respect of 
the arrangement for purchasing the right 
of alienation of offices, 2,100/. Bequests 
not charged on the property of the cor- 
poration, 302/. Sundry miscellaneous 
and incidental expenditure, much of the 
money being given away, 3,913. Con 
tribution in aid of an improvement in 
Newgate-street, 2,000/. These items, 
with interest and annuities, made the total 
of expenditure 150,979/. But, besides 
that, the corporation had last year paid 
off 10,0002, which they had previously 
borrowed. The hon. Gentleman had been 
himself once a member of the corporation 
of the City of London, and had endes 
voured to obtain the popularity necessary 
to enable him to become an alderman, bat 
he could not attain that share of popl- 
larity; and being disappointed, he 

since endeavoured to do all in his power 
to throw odium on the corporation. There 
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was one thing which the hon. Gentleman 
did which had ever since been scouted. 
He held in his hand the hon. Gentleman’s 
own book, signed by himself, and he 
would just read the propositions which he 
had there made. The hon. Gentleman 
had estimated the expense of building the 
Mansion-house at 70,900/., additional ex- 
nses and repairs 5,000/., making a total 
of 75,9002. ; and he proposed to charge 
7 per cent. upon this amount to the Lord 
Mayor for the time being. He had then 
estimated the value of the site of the 
Mansion-house, supposing it were pulled 
down and occupied by shops, at 23,000/., 
and he proposed to charge 4 per cent. 
upon this sum against the Lord Mayor. 
He then estimated the expense of the 
library, the state-barge, and other items, 
at 22,000/.; and he charged 7 per 
cent, on this sum against the Lord 
mayor, making a total charge which the 
hon, Gentleman proposed to inflict upon 
the Lord Mayor of 8,000. a-year. [Mr. 
W. Williams : Go on—goon.] No: he had 
said he would not detain the House un- 
necessarily with details of this kind, and he 
thought he had said enough on this score. 
The hon, Gentleman then went on to 
speak of the splendid income which the 
Lord Mayor received, and which the hon. 
Gentleman said he would as splendidly 
expend. Now that I doubt. The hon. 
Gentleman, the author of this book, had 
then gone on to assert that everything was 
provided out of the corporate funds for the 
lord Mayor, during his stay in office. 
Now, the fact was the very reverse. There 
was nothing provided for him but the 
House and its appurtenances; every other 
expense, including lighting, servants, the 
porters at the doors, and there were some 
five-and-twenty servants in the establish- 
went, was paid out of the pocket of the 
lord Mayor. What the Lord Mayor 
received to meet all these charges was 
§,000/,, out of which he had to pay 1,500/., 
before he got anything for the entertain- 
ment at Guildhall, and he would leave it 
tothe House to judge if he could keep up 
the usual hospitalities of the City, and lay 
anything by out of the balance. For his 
own part, he only knew that it cost him a 
great deal more than he received ; and he 
hoped that Noblemen and Gentlemen who 
haddone him the honour of dining with 
at the Mansion-house, would do him 

the credit of believing that he should be 
Yery sorry to invite them if he thought that 
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in so doing he was asking them to eat the 
poor man’s bread. He was quite sure, on 
the other hand, that if the hon. Gentleman 
who had written this book were to find 
himself called upon to do the honours of 
the Mansion-house (he had no chance of 
doing so, however), he would forthwith 
get rid of the paraphernalia of a Lord 
Mayor’s-day, and of all other lavish ex- 
penditure, and would put a very large sum 
of money into his pocket. He was only 
sorry the hon. Gentleman would never 
have the opportunity. 

Mr. W. Williams wished to explain. 
The right hon. Gentleman had said that 
he had sought to obtain the office of Lord 
Mayor. In this the right hon. Gentleman 
was perfectly mistaken. The fact was, 
that during the time he had resided in the 
City of London he had been offered all the 
situations in the corporation, That was, 
he had been applied to to fill the office of 
sheriff, and had been invited by three 
different wards to serve the office of alder- 
man. He certainly had been, during two 
years, and a short period longer, a mem- 
ber of the common council. He had been 
solicited for many years to become a 
member of the common council, but had 
always declined, until the City authorities 
adopted the extraordinary part of refusing 
all information to the citizens in reference 
to the management of their affairs, and he 
then consented to go into the common 
council, in order to bring this matter to an 
issue, and, having succeeded in obtaining 
the information which was printed in this 
book, he retired. 

Mr, W. Howard wished to know from 
the right hon. the Secretary for the Home 
Department, whether he had any intention 
of extending to Malmesbury the same 
course of investigation as he had adopted 
in regatd to Queenborough ? He believed 
that this place afforded as gross an in- 
stance of peculation, malversation, and 
corruption as any borough corporate in 
England. 

Sir J. Graham said, that if any facts 
tending to support a charge of misconduct 
on the part of the borough of Malmesbury 
were brought before him, he should be 
ready to take them into consideration. 

Lord J. Russell, in reply, said, that 
whenever the hon. Gentleman behind him 
brought forward his motion for the reform 
of the corporation of London, he should 
be quite ready to consider -it; and he 
thought the corporation could not be in 
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better hands than those of the right hon. the 
Lord Mayor, who had not only given an 
able answer to the attack of the hon. Mem- 
ber for Coventry, but had by his hospitality 
so far allayed the enmity of a more formid- 
able foe, as to induce him to “ give per- 
petual prosperity to the corporation of the 
City of London,” at a recent festivity. 
The right hon. Gentleman had given some 
reasons why the House should not agree 
to the second reading of this bill; and one 
of his objections was to certain misprints 
in the present copy. Why, in a most 
important bill introduced by the right hon. 
Gentleman himself, several very extensive 
alterations were made after it had been 
allowed to be read a second time. The 
right hon. Gentleman had reproached him 
with having left the subject untouched for 
eight years. He was afraid that in several 
cases many minor and private grievances 
had existed ; but if was not easy to legis- 
late for them. When, however, in the 


course of last year, the case of Queen- 
borough was laid before him, when he 
found that out of 120 houses fifty were 
unoccupied, and that the people were 
obliged to emigrate, and when he was 
called upon to redeem a pledge which he 


had made some years ago, he thought he 
could not refuse or refrain from intro- 
ducing such a bill as the present. The 
right hon. Gentleman had now proposed 
as his remedy for the existing abuses, that 
the parties should go before the Court of 
Chancery. How could people who were 
suffering distress for want of occupation 
go to the Court of Chancery? Wast at 
to be their only remedy, after another year’s 
pause? Must they waste more time in 
appealing, first to the Vice-Chancellor, 
and afterwards to the Lord Chancellor, 
and perhaps elsewhere? Was that the 
remedy which the right hon. Gentleman 
proposed for a practical grievance? It 
appeared to him that the right hon. Gen- 
tleman would rather screen the self-elected 
corporation, than prevent or punish their 
abuses by his opposition to this bill. 

The House divided on the question that 
the word “ now” stand part of the question. 
—Ayes 46; Noes 99 :—Majority 53. 


List of the Aves. 


Carew, hon. R.S., 
Cayley, E. S. 
Christie, W. D. 
Craig, W. G. 
Dalmeny, Lord 


Aldam, W. 
Barnard, E. G. 
Bernal, R. 
Brotherton J. 
Busfeild, W. 
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Evans, W. 

Fitzroy, Lord C. 
French, F. 
Gisborne, T. 

Gore, hon. R. 
Grey, rt. hon. Sir G. 


Howard, hon. C.W.G. 


Howard, hon. J. K. 
Howard, Lord 
Howard, hon. H. 
Langston, J. HH. 


Lord Mayor of Lon- 


don 
Marsland, H 
Mitchell, T. A. 
O’Brien, J. 
O’Brien, W. S. 
Plumridge, Capt. 


Ponsonby, hn, C. F.C. 


Russell, Lord J. 
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Russell, Lord B, 
Scholefield, J. 
Smith, rt. hn. R. V, 
Stuart, W. V. 
Thornely, T. 
Towneley, J. 
Trelawney, J. 8, 
Turner, E. 
Villiers, hon. C. 
Wall, C. B. 
Ward, H. G. 
Williams, W. 
Wood, B. 
Wood, G. W. 
Wrightson, W. B. 
Wyse, T. 
Yorke, H. R. 
TELLERS. 
Hill, Lord M, 
Tufnell, H. 


List of the Nors. 


Acland, T. D. 
Adderley, C. B. 
Allix, J. P. 
Baillie, H. J. 
Bankes, G, 


Baskerville, T, B. M. 


Beresford, Major 
Blackstone, W. S. 
Boldero, H. G. 
Borthwick, P. 
Broadwood, H. 
Bruce, Lord E. 
Burrell, Sit C. M. 
Chute, W. L. W. 
Clayton, R. R. 
Clerk, Sir G. 
Clive, Visct. 
Cochrane, A. 
Corry, rt. hn. H. 
Cripps, W. 
Damer, hon. Col. 
Darby, G. 

Davies, D. A. S. 
Douglas, Sir H. 
Douglas, Sir C, E. 
Duffield, T. 
Egerton, W. T. 
Eliot, Lord 
Escott, B. 

Fitzroy, hon. H. 
Flower, Sir J. 
Follett, Sir W. W. 
Fox, S. L. 


Gladstone,rt.hn.W,E, 


Gladstone, Capt. 
Gordon, hon. Pant. 
Gore, W. O. 
Goulburn, tt. hn. H. 


Grahan, rt. hn, Sir J. 


Greene, T. 
Hampden, R. 


Hardinge,rt.hn. Sir H. 


Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 


Hervey, Lord A. 
Hodgson, R. 
Hope, G. W. 
Irving, J. 

Jermyn, Earl 
Jocelyn, Visct. 
Joliffe, Sir W. G. H. 
Kelburne, Visct. 
Knatchbull,rt.hn,SirE. 
Legh, G. C, 
Lincoln, Earl of 
Lockhart, W. 
Lowther, hon. Col. 
M‘Geachy, F. A. 
Mahon, Viset, 
Miles, P. W,S. 
Miles, W. 
Murray, C. R,S. 
Neeld, J. 

Neville, R. 
Newdegate, C. N. 
Newport, Visot. 
Newry, Visct. 
Nicholl, rt. hon, J, 
Norreys, Lord 
O’Brien, A. S 
Palmer, R. 

Peel, rt. hon. Sir R. 
Peel, J. 

Pennant, hon. Col. 
Pollock, Sir F. 
Pringle, A. 
Rolleston, Gol, 
Rose, rt. hn, Sir G, 
Round, J. 
Russell, C. 
Sanderson, R, 
Sandon, Visct. 
Scarlett, hot: R. C. 
Smith, rt. ho. F. Be 
Smythe, hon. G. 
Somerset, Lord G. 
Sotheron, T, H.8. 
Stanley, Lord 
Stewart, J. 





tayo 


~~ 


SH FeCE2zR5 


Address of Condolence— 


Walsh, Sir J. B. 
Wood, Col. 
Wood, Col. T. 
TELLERS, 
Fremantle, Sir T. 
Baring, H. 


Main question, as amended, put and 
to. Bill put off for six months. 
House adjourned at a quarter past seven 
o'clock. 
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Satton, hon. H. M. 
Tennent, J. E. 
Tbesige, F. 
Tonline, G. 

Trench, Sir F. W. 
Trevor, hon. G, R. 
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Mmvres.) Binus. Public.—1*- Testimony in the Colo- 
nie; Common Law Courts Act Amendment; Law of 
Suetession in Moveables Amendment (Scotland). 

@- Schoolmasters Widow’s Fund (Scotland). 

Private.—1*- Cromford and High Peak Railway; St. 
Helen’s Water Works. 

2 London and Brighton Railway. 

Psritions Presented. By Earl Stanhope, from Dublin, 
against any further Grant to Maynooth College.—By the 
Bithops of Rochester, and Durham, from the Isle of 
Ely, Lindisfarne, Hertingfordbury, Stapleford, Bramfield, 
Sacombe, St. Andrew’s, Hertford, Stockton-upon-Tees, 
Wells, Wolverhampton, Llansannan, Gravesend, Milton, 
North Ewell, West Andover, and Fordingbridge, against 
the Union of the Sees of St. Asaph and Bangor.—From 
Worcester, for Medical Reform.—From the Prisoners for 
Debt in the Queen’s Prison, for Postponing the Operation 
of the Queen’s Prison Act.-From Nottingham, and Be- 
vorley, against the Bankrupt Law Amendment Act. — 
From Harting, Trotton, Terwick, Rogate, and Bepton, 


against the Importation of Corn from Canada at a Low 
Daty. 


Appress or ConpoLence—TnHe Late 
Duke or Sussex.] The Duke of Wel- 
ington: My Lords, I now proceed, in 
conformity with the notice which I gave 
ot Tuesday last, to move your Lordships 
to agree to an Address to her Majesty, 
expressive of your Lordships’ deep concern 
on the occasion of the death of his Royal 
se the Duke of Sussex, and of your 

olence with her Majesty on the loss 
which she has sustained. My Lords, his 
late Royal Highness was well known to all 
your Lordships. His Royal Highness fre- 
quently took part in the discussion of those 
subjects which came under your Lord. 
ships’ consideration ; and although it was 
impossible for every person endowed with 
such acquirements, and possessed of such 
an understanding, as belonged to his late 
Royal Highness, not to have felt strongl 
on the various events and questions which 
from time to time were brought under the 
consideration of this House, yet we ought 
‘orecollect that his late Royal Highness 

always treated those subjects, howéver 
exciting they might have been, with much 
méderation, and with great forbearance to- 
wards the feelings of others with whom he 
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might have a difference of opinion. I must 
do his late Royal Highness the justice to 
say, that though I had the unhappiness to 
differ from him in opinion on various sub- 
jects which came under discussion in this 
House, yet, notwithstanding that differ- 
ence of opinion, his late Royal Highness 
ever treated me with unvarying kindness, 
and with the utmost condescension. My 
Lords, his late Royal Highness having re 
ceived the benefit of an excellent educa- 
tion, and having in his youth passed a 
considerable portion of his time in foreign 
countries, was a most accomplished man ; 
and he continued his studies, in all branches 
of literature and science, until almost the 
latest period of his existence. His late 
Royal Highness was during his whole life 
the protector of literature, of the sciences, 
and of the arts, and of the professors and 
representatives of all branches of know- 
ledge. For a number of years his Royal 
Highness was elected president of the 
Royal Society, and he received the mem- 
bers of that learned body in his house with 
the greatest amenity and kindness. Hav- 
ing himself sedulously cultivated all sub- 
jects of literature, science, and art, his late 
Royal Highness was, I may say, the patron, 
protector, and feiend of all thuse who pur- 
sued such studies, on every o¢casion when 
that protection was necessary. But other 
praise belongs to his late Royal Highness. 
His Royal Highness was not backward— 
on the contrary, he was equally forward 
with all the princes of his family~as a 
patron and 2 gee as a supporter and 
protector, of the various charitable institu- 
tions of this great metropolis; and, my 
Lords, up to the last moment of his life, 
he was the friend of the indigent and the 
unfortunate wherever they might be found. 
Under these circumstances, I hope your 
Lordships will be induced to agree to offer 
to her Majesty an address expressive of 
your condolence for the loss which she 
has sustained. I shall therefore move 


“That an humble Address be presented to 
her Majesty, to express the deep concern of 
this House at the loss which her Majesty has 
sustained by the death of his Royal Highness 
the Duke of Sussex, and to condole with her 
Majesty on this melancholy occasion ; and to 
assure her Majesty, that this House will ever 
participate with the most affectionate and du- 
tiful attachment in whatever may concern the 
feelings and interests of her Majesty and her 
illustrious house.” 
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The Marquess of Lansdowne said, al- 
though, my Lords, I am perfectly aware 
that no words and no arguments can be 
wanting to induce your Lordships to give 
your unanimous approbation, and your 
heartfelt sympathy to the motion which 
the noble Duke has made, yet, when I 
consider how many there are among 
your Lordships who, for a long period 
of years, had .been honoured with the 
personal friendship, and had experienced 
the unremitting kindness of the _ illus- 
trious prince who is the subject of the 
noble Duke’s motion, I think it will not 
be deemed superfluous that I should add 
a few words to the statement which has 
been made in so kind a spirit, with so much 
feeling, and with so much ability, by the 
noble Duke. The illustrious prince who 
is the subject of his motion, had been, from 
a variety of circumstances, to which it is 
unnecessary for me to allude, in the pos- 
session of means comparatively circum- 
scribed—I mean comparatively circum- 
scribed in relation to that standard which 
belongs to the station which he held in 
society ; but, however limited those means 
may have been, 1 believe there is hardly 
one of your Lordships who does not know 
that they were, constantly and generously 
(and, perhaps, in some instances, almost 
too generously), applid to every laudable, 
and to every humane object. My, Lords, 
I say, and I do firmly believe, that if any 
future writer or historian of the Royal 
Society for the last half-century should 
endeavour to depict the progress of that 
society, and to analyze its details, I do be- 
lieve he will find, that during that long 
period, there had been no one movement, 
there had been no one act for the promo- 
tion of useful science or for the spread of 
useful instruction, and though last, not 
least, for the awakening the spirit of en- 
lightened charity in the public mind of 
this country, with which his late Royal 
Highness’s name has not been most closely 
and constantly connected. My Lords, if 
it may with truth be said of this illustrious 
person, that the circle of those courtesies 
and attentions which derive peculiar value 
and importavce from the station of the 
person from whom they come was by him 
extended to the utmost limits which his 
knowledge and observation permitted, and 
that those courtesies and those attentions 
have never in any one instance been with- 
held from any person or from any object 
that was worthy of them,—and if, in addi- 
tion, it may be averred with reference to 
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that more narrow circle of private and per. 
sonal relation and enjoyments which belong 
to every station, his Royal Highness was 
enabled to form solid, honourable, and es. 
timable friendships, no one of which had 
ever been forfeited by him to the last hour 
of his life, I say, my Lords, that if both 
of these things can be truly said of him 
who has departed, and I am convinced 
that they can be said with the most per- 
fect truth, then I know of nothing that is 
wanting to entitle him, his character, and 
his memory, to that unfeigned respect on 
the part of this House and on the part of 
the public which is justly due to him as a 
British prince, and I will venture to add, 
as a British gentleman. With these fee - 
ings, I now beg to express my entire con- 
currence in the motion which has been 
made by the noble Duke; and, upon the 
part of all those who have had the honour 
of being admitted to the personal friend. 
ship of the illustrious prince, I will venture 
to add the expression of my unfeigned 
thanks to the noble Duke for the manner 
in which he has brought the motion under 
the consideration of your Lordships. 

The Marquess of Northampton said, that 
from the situation which he held, as presi- 
dent of the Royal Society, he felt that he 
should not be doing justice to that body, 
if he did not express, in their name, the 
deep sense they entertained of the eminent 
benefits which had been conferred on them 
by the illustrious object of the present 
motion. His Royal Highness had exerted 
himself to the utmost, to forward, in every 
way, the interests of the institution over 
which he had for some years presided. It 
was most truly observed by his noble Friend 
who had just sat down, and by the noble 
Duke who had proposed this motion, that 
his late Royal Highness had sedulously 
studied every branch of science and of art; 
and it was, he might be permitted to add, 
a remarkable and a happy feature of our 
time, that all the members of the royal 
family took a very great interest in stu- 
dies of the same elevated and ennobling 
description. 

Motion carried nemine dissentiente. 

The Address was ordered to be pre- 
sented to her Majesty by the Lords with 
white staves. 

Adjourned. 
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(Ireland). 
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Private.—2°. Kentish Town Paving. 

Reported.—St. James’s (Westminster) Improvement. 

3’ and passed :—St. Helen’s Waterworks; South Eastern 
and London and Croydon Railways. 

PsriTions PRESENTED. By Messrs. A. Chapman, Tre- 


lawney, Busfeild, Divett, Pritchard, Farnham, Evans,’ 


Broadley, Ward, H. Berkeley, Scholefield, Davis, R. 
Trevor, E. Smith, Christopher, Ord, Barnard, Becket, 
Ainsworth, H. Hinde, R. Yorke, Cavendish, Hardy, and 
Brotherton, Sir H. Hardinge, Dr. Bowring, Sir G. Staun- 
ton, Captain Rous, Lord Norreys, the Attorney-General, 
Lord Alford, Colonel Fox, Lord Sandon, Lord Polling- 
ton, Sir G. Strickland, Colonel G, Langton, Lord Arun- 
del, and Captain Plumridge, from an enormous number 
of places, against the Educational Clauses in the Facto- 
ties Bill.—By Sir R. H. Inglis, from the Clergy of Lan- 
caster, in favour of the Factories Bill with modifications, 
—By Dr. Bowring, from Blackburn, and twenty other 
places, for the Total and Immediate Repeal of all Corn 
and Provision Laws.—By Colonel G. Wyndham, from 
six places in Sussex, against the Importation of Corn at 
a Low Duty from Canada.—From an Anti-Slavery-So- 
ciety, against Portions of the American Treaty.—From 
Whitechurch, Meline, and Eglwyswrw, for the Repeal 
of the Roman Catholic Relief Act.—From Lichfield, for 
Church Extension. — From Amphthill, and Howden, 
against the Ecclesiastical Courts Bill.—From a Mercan. 
tile Society in London, for carrying out Rowland Hill’s 
Plan of Post-Office Improvement.—From Newark, and 
Festiniog Unions, for the Repeal of the Registaation Act. 
—From Whitby, against the new Bankruptcy Act.—From 
Worcester, for Medical Reform.—From Torksey-cum- 
Membris, against any further Grant to Maynooth Col- 
lege. —From Lostwithiel, against the Municipal Corpora- 
tions Bill. 


RepzaL or THE Union—Norices or | 
Morons. ] Mr. Lane Fox gave notice that 
on the 11th of May, he should move a re- 


solution with a view to put a stop to the 
agitation for the repeal of the union, and 
to call on the Government, if it have not 
sufficient power to attain that end, to ask 
for the necessary power. He should, on 
the same day, move that the House be 
called over. He had waited for the hon. 
Member for Cork, but not seeing him in 
the House, he now gave these notices. 

Sir R. Inglis would, on the same day, 
submit a motion to the House to consi- 
der some plan with a view to prevent the 
indecorous rivalry of Members on both sides 
of the House trying to get the start of each 
other in giving notices of motion. At the 
same time, in the name of his hon. Friend, 
the Member for Newcastle-under-Lyne, he 
gave notice for a motion on May the 11th, 
on the subject of Tahiti. 

Mr. T. Duncombe begged to call the at- 
tention of the House to a point of order. 
The hon. Baronet, the Member for Oxford, 
had adverted to the indecorous rivalry of 
hon. Members to give notices, and had given 
notice of a motion on the subject. The hon. 
Baronet had, at the same time, given notice 
of a motion for another hon. Member who 
was in the House ; and he believed, that 
such a proceeding was contrary to the 
tules of the House. In doing this, he 
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would not say, that the hon. Baronet had 
been actuated by any indecorous spirit, 
but the hon. Baronet had, by giving a no- 
tice of his own, endeavoured, he thought, 
to steal a march on other hon. Members. 
He begged to ask the Speaker whether 
one hon. Member could give a notice for 
another when that other hon. Member was 
in his place ? 

Sir R. Inglis was not aware, when he 
gave a notice for his hon. Friend, that his 
hon. Friend was in{the House. His hon. 
Friend had written to him from the coun- 
try, and he was not aware that in giving 
his notice he was violating any rule. 

The Speaker explained, that it was the 
practice for one hon. Member not to give 
notice for another hon. Member, when 
that other was present. If present, he 
must act for himself, and not by another. 
He thought it would be advisable that 
some rule should be adopted with a view 
of securing order and regularity in giving 
notices. He knew no better plan than of 
hon. Members putting down their names, 
and drawing lots for precedence before five 
o'clock. 

Mr. Hume recommended, having re- 
course to the ballot, as formerly. 

The subject at an end, the notice given 
by Sir R. Inglis having been withdrawn. 


| 
| Hsrsours BETWEEN PortsMOUTH AND 


| rue THames.] Mr. Mackinnon: In rising 
| to move for a committee for the pur- 
| pose of investigating the Revenue, Ex- 
_ penditure, and present condition, of the 
| Harbours from the Thames to Ports- 
| mouth, I will as concisely as the subject 
| will admit, state the object of my mo- 
| tion. It is a subject of very great im- 
| portance to the trade of the empire, and to 
the security of navigation. 1 am aware 
| that a committee on shipwrecks is now 
sitting, but that committee will confine its 
enquiries to the question how far it is ex- 
pedient to educate mates and masters of 
ships for the merchant service, or to find 
some place of refuge in bad weather, the 
committee that I require is to supply funds 
for a harbour of refuge, or to give back to 
the Treasury large sums now raised by 
tolls to no purpose, or, if these sums, 
it appears, are not required, to ease the 
shipping interest of a heavy and useless 
payment of dues, which dues at present are 
wasted in a manner unprofitable to the 
country or to navigation. The House is 
aware, that in 1840 a commission was 
named by the Queen, to ascertain the best 
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site for a harbour of refuge on the coast. 
The report of that commission stated, that 
amongst other places, that between Margate 
and the North Foreland, the other in Dover 
Bay, and a third near Beachey Head, were 
elegible for the purpose; and that the cost 
of a harbour of refuge might be about two 
millions, Mr, Cubitt the engineer, how- 
ever, thought a harbour might be formed 
at a much less cost, to answer the purpose 
equally well. The House must under- 
stand, that by a perfect harbour of refuge, 
is meant a harbour accessible at all times of 
the tide by vessels of any tonnage, the 
mouth of which is so placed as to be entered 
easily with the most prevalent wind. Every 
person of the slightest knowledge in mari- 
time affairs, must be aware of the vast jm- 

rtance to our trade of such a harbour, 
Doth in times of war and of peace, particu- 
larly as every year steam navigation, and 
the intercourse between nations consider- 
ably increase. I am one of those, who do 
not anticipate the probability of war, but 
think there is no doubt that the communi- 
cation between England and other nations 
will considerably increase. Now such a 
harbour of refuge in one of the spots just 
enumerated, is most desirable. I am fully 
aware, that the Treasury of the country 
ought not, if possible, to be called on to 
supply the means, and I think I can point 
out to the House some method of obtain- 
ing a fund for that purpose, without in- 
creasing the burthens of the country. If 
the funds received from tolls on passing 
ships are now wasted or misapplied, why 
should these funds not be made applicable 
to the formation of a harbour of refuge? 
If the House do not sanction such an ap- 
plication, then ease the shipping interest of 
the burthen, and levy no more on the com- 
merce of the country than the amount ab- 
solutely required to keep the present har- 
bours in repair. That such tolls so levied 
are misapplied, I will now prove to the 
satisfaction of the House. 1 will begin 
with Ramsgate Harbour, and “‘ ex uno disce 
omnes.” The House must learn, that by 
an old Act of Parliament, the trustees of 
Ramsgate Harbour levy 4d. a ton on all 
foreign ships, and 2d. a ton on all British 
ships that pass the Foreland which are 
above 300 tons burthen: those under that 
tonnage pay rather less. This tax is levied 
to keep up Ramsgate Harbour, and to be 
continued as long as this harbour wants 
repair! By this paper in my hand, printed 
by order of the House on my motion last 
month, it appears this rate in 184] gave to 





Ramsgate Harbour 19,065/,; and with 
some other dues the trustees obtain an 
average income of 20,651/., besides a 
balance in hand of 5,694/. Now I will 
show by evidence that 7,000/. a-year is 
more than sufficient for the repairs of 
Ramsgate Harbour, which harbour, jt is 
notorious, cannot receive vessels above 450 
tons burthen—so you tax British and fo- 
reign vessels 4d. a ton, for a harbour which 
can by no possibility be of any use to them. 
Was there anything so monstrous, so ab- 
surd, or so unjust? You commit an act of 
injustice by such a toll ; and you injure all 
the other harbours on the coast, because it 
is notorious that foreign vessels will not, 
for fear of paying this unjust toll, stop at 
~ English harbour if they can possibly 
help so doing; but they run over to the 
French, or Belgian, or Dutch coast, where 
such exactions are not made ; the result is 
an injury to our sea-ports, by preventing 
the expenditure of foreign ships in them. 
Now to show the House the waste of 
money that takes place at Ramsgate, I will 
refer to the evidence of Sir William Curtis, 
the head of the trustees of that place in 
1822 :— 
“ Foreign Trade Committee, 
April 26, 1822, 

“ Sir W. Curtis examined. 

* Q. What ought to be the annual charge 
of keeping the Harbour of Ramsgate in re- 
pair?—A. It will require some little calcula- 
tions from the books to answer that. 

“ Q. Do you think that from 5 to 7,000/, a 
year would be sufficient?—4. Yes, it might do, 

“ W. Domett, Esq. examined (p. 276). 

“Q, Do you consider the benefit to the 
shipping to be in proportion to the money 
laid out at Ramsgate ?— A. Far from it; 
many thousand pounds have been laid out, 
of no use whatever. Men are constantly ham- 
mering stones. 

* Q. Do you consider the benefit to the 
harbouradequate to the expenditure of 20,000/, 
a-year ?—A, No, certainly not ; far from that. 
(p- 271.) 

“ George Good, Esq. examined, 

“Q, What has in the last six years been 
laid out on Ramsgate Harbour !—A, 147,538/. 
with little or no advantage, 

“Q. Do you think the advantage derived 
from Ramsgate a sufficient compensation 
the expense drawn on the shipping !—A. No, 
certainly not, 

* Q. Do you know the manner in which 
the duties are levied on foreign shipping! 
A, I do not ; but I know it is that of which 
they very much complain,” 


Not to fatigue the House by reading 
all the evidence, I will only add, it op 
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that in 1822 the committee said that 
P00 a-year was quite sufficient for 
Ramsgate Harbour; since which period 
the trustees have received upwards of 
400,000/. Some years age, a banquetting- 
house for the trustees to dine in, only once 
ineach year, was erected, and it has cost 
3,5001.: it is of no use whatever ; and that 
from its first formation to the present 
time, that harbour has cost the commerce 
of the country an enormous expenditure, 
not less than 1,500,000/. To sum up the 
evidence of Sir W. Curtis, an unwillin 
witness, Captain Domett, and Mr. Good, 
it appears this harbour is of no use but to 
small vessels about 350 tons and under, 
can only be entered at particular times of 
the tide, and that in a gale of wind, when 
shelter is required, the danger of entering 
the harbour is very great; and that the 
sum of 7,0001. a-year is quite ee for 
ev ible pu required. ow 
ei i the — Sa sum of 20,0001. 
a-year is collected by dues on large vessels, 
British and foreign, to which the harbour 
can be of no possible use, and this money is 
wasted in the most wanton manner. Let 
one of these two measures be adopted— 
either relieve the shipping interest from 
these most vexatious, useless, and unjust 
tolls, or, if they are continued, apply them 


to some useful purpose. Why not in the: 


latter case commence a harbour of refuge 
in some eligible spot on the coast? the 
surplus fund from Ramsgate Harbour alone 
would be, say 12,0002. a-year ; from Dover 
Harbour, probably, 8,000/., besides many 
others; here you have at once a fund of, 
say 20,0007. a-year, which will establish 
a sinking fund, or, pay the interest of 
400,000/. for a harbour of refuge, and not 
put the country to one shilling more of ex- 
pense. At the same time, I am fully aware 
of the talent and ingenuity, and of the 
powerful interest both in this House and 
out of it of the trustees of harbours, and of 
other parties connected with these tolls ; 
but let us have fair play—let the House 
give me a committee ; I defy them to dis- 
prove one single assertion that I have made. 
The right hon. Gentleman, the Member 
for Kent, shakes his head ; well, [ call him 
to the —let us have a eommittee ; if 
hecan disprove any material assertion I have 
made, I will admit he is right. But why 

ink from the severe test of an examina- 


tion and of a committee if all is right. I 
Tepeat, these abuses ought to be corrected — 
gross jobs cannot be tolerated in the nine- 
teenth century—cither prove as you ought 
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to do before a committee, that the harbours 
on the coast from the Thames to Ports- 
mouth require all the money they raise on 
tolls, or let that money be applied for the 
security of navigation, and the safety of 
seamen ; or give up these at present vexa- 
tious and unjust tolls, and relieve the ship- 
ping interest from these burthens. Either 
Investigate and prove the case, or let the 
trustees voluntarily relinquish those im« 
mense sums now extracted from vessels 
passing the Foreland. Let the House 
consider also, that these revenues will in- 
crease as commerce increases ; and that the 
time is come when an investigation ought 
to be made of the manner in which these 
large sums are expended. I am aware of 
what I have to expect from the parties op- 
posed to any inquiry—I well know their 
talent and ingenuity—but I trust the 
paramount duty of the Members of the 
House will supersede all other considera- 
tions, and that no further opposition will 
be made to a committee. Sir, I beg leave 
to move,— 


“ That a Select Committee be appointed, to 
ascertain the revenue, expenditure, and condi- 
tion of the harbours and lighthouses on the 
coast, from the mouth of the thames to Ports- 
mouth.” 


Mr. H. Curteis said, that in second- 
ing the motion, he begged to deny, as 
a commissioner for the harbour of Rye, 
the statements made by the hon. Member 
for Lymington as to the state of the har- 
bours of Kent and Sussex. With regard 
to the job, and the costs of the Banqueting- 
house at Ramsgate, it did not apply to the 
borough with which he was connected. As 
to the state of the harbour at Ramsgate, 
he said nothing ; but he thought the mo- 
tion of the hon. Member opposite would 
be likely to be useful. He (Mr. H. Cur- 
teis) must repeat his denial of the charges 
urged as applying to Rye, the commis- 
sioners of which port courted the fullest 
inquiry. 

Sir C. Burrell said, that Shoreham 
having been so pointedly alluded to, he 
could only repeat that which his hon. 
Friend, the Member for Rye had stated, 
namely, that the commissioners of Shore- 
ham had no objection to the fullest inquiry 
into the mode in which they conducted the 
trust confided to them. 

Sir E. Knatchbull said, he had no 
doubt, if all the other harbours attacked 
had representatives in that House, those 
Members would have risen to make sis 
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milar declarations to those which had 
been uttered by the hon. Members for 
Rye and Shoreham. He, in common with 
those hon. Members, must defend Rams- 
gate from the charge of mismanagement 
alleged against the commissioners of the 
harbour. The subject had, however, been 
inquired into so lately as the year 1840, 
and why, therefore, should there be a new 
inquiry now instituted ? ‘The question was 
one which was rather for the Government 
of the country than for any select com- 
mittee of the House, and on these grounds 
he must oppose the motion. 

Mr. E. Rice said, he had long endea- 
voured to press upon the Government the 
importance of establishing harbours of re- 
fuge, and yet for two or three Sessions the 
report of the Select Committee of 1840 re- 
mained unattended to. Between Dover 
and Portsmouth there was not a single 
harbour which was not dry at low water, 
or which was capable of receiving war- 
steamers, &c. In time of war, it would 
be too late to reme ‘ly this evil. 

Captain Pechell ,*ould call on the Mem- 
ber for Lymington to prosecute this in- 
quiry. There was great necessity for it. 
He hoped, that the hon. Member would 
press his motion to a division. The de- 
bate appeared to him to have much the 
appearance of a slam fight. 

Sir C. Napier thought, that the Go- 
vernment ought to take this question ii.tu 
consideration. Government, however, was 
very tardy about it. He had been forty- 
three years in the service, and had never 
known the Government take a single step 
towards the improvement of the harbours. 
His only objection to the motion was, that 
it did not go far enough ; it ought to ex- 
tend to an inquiry into all the harbours of 
the country, for from what he had seen of 
the accounts of shipwrecks during the past 
year, it was high time for the Government 
of the country to do something towards 
saving life and property now lost by ship- 
wrecks. There was no part of England 
where a harbour was more required than 
at Ramsgate. There were continually 
300 or 400 vessels riding in the Downs, 
and if it should blow a gale, it was impos- 
sible at low water for the vessels to run 
into any harbour, and they must run the 
almost inevitable risk of being lost. 

Major Beresford rose to move an amend. 
ment, which would include the harbour 
of Harwich in the inquiry. There was 
no harbour from Languard Fort to Ports- 
mouth, where vessels coming from the 
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north coast could take refuge: Durin 

the south-east gales, 446 vessels had 
taken refuge in Harwich harbour, and 
from the shore having receded, and shin. 
gles accumulated, vessels were very often 
stranded there. He moved, to substitute 
Languard Fort for the mouth of the 
Thames. 

Mr. Lambion did not see the necessity 
of this committee, if it were necessary to 
inquire into the propriety of doing away 
with the Passing Toll, the subject might 
well be referred to the shipwreck commit- 
tee, which would have ample time for that 
inquiry if one might judge from the fact 
that that committee had only sat once 
before Easter, though it had then been 
appointed five weeks before that time ; but 
the hon. Member had stated, that the ob- 
ject he had in view was to apply the sur. 
plus to making a harbour of refuge. The 
subject of harbours of refuge was one of 
immense importance, and ought to be 
taken up by the Government on their 
own responsibility. If they asked for a 
great national grant for that purpose, he 
was sure they would get the support of 
both sides of the House. It was im- 
portant, first, because great national har- 
bours of refuge, placed on the most ex- 
posed parts of our coast, would diminish 
the loss of life and of British property that 
took place every year from shipwreck. The 
committee of 1836 reported there was an 
average loss of British property to the 
amount of three millions, and of one thou- 
sand lives every year. It specified also, 
especially on the east coast, particular 
shipwrecks—with loss of many lives that 
never would have occurred if there had 
been a harbour of refuge there. In the 
second place, these national harbours of 
refuge would be important as great na- 
tional defences in time of war. The French 
were not idle on this subject, and he had 
been informed that a large sum was voted 
every year for the improvement and en- 
largement of Calais harbour, and that in 
the course of a short time, Calais would 
cease, to be only a tidal harbour, and ves- 
sels of a large size would be able to find 
safe anchorage at all times of tide. He 
most sincerely hoped the peace with France 
would be lasting ; but when he saw the 
violence and the virulence that had been 
displayed in that country of late against 
England, a violence and a virulence whic! 
he trusted would not be imitated on this 
side of the water—when he saw all this, 
he was the more inclined to think, we 
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ought to be prepared, and that the 
Government ought to take this very im- 
nt subject into their consideration. 
Sir R. Peel said, that his opinion was 
yery much in consonance with that ex- 
ressed by the hon. Gentleman who had 
just addressed the House upon this sub- 
ject, namely, that it ought to be left to 
the Government. The construction of 
harbours of refuge was undoubtedly a work 
of great importance ; but, there was an- 
other equally important point to be kept 
in view, namely, the site to be selected for 
those harbours. The subject was a very 
fit one for inquiry, but that inquiry should 
not be conducted in the way proposed 
by the hon. Gentleman. Suppose that 
1,000,000/. or 2,000,000/. were to be ex- 
ded upon the construction of harbours 
in the Channel on account of their great 
advantage to the commercial marine of 
this country ; in determining the site of 
those harbours respect should also be had 
to purposes of defence in time of war, as 
well as of refuge for trading-vessels in bad 
weather. But that was a matter which 
it was much better to leave to the consi- 
deration of the Admiralty. In 1840, a 
commission consisting of Sir J. Gordon, 
Colonel Thompson, Messrs. Walker and 
Cubitt, the engineers, and other competent 
persons, was appointed, and the appoint- 
ment of that commission was an important 
step in the business, as by that means the 
Government were put in possession of in- 
formation upon which to act. With refer- 
ence to the peculiar claims of Ramsgate or 
Harwich to become harbours of refuge, a 
committee.of that House was not a proper 
tribunal to decide such a question. He 
hoped the motion would not be persisted 
in, 
Mr. Hume complained of the expences 
of the commission, and said, that the 
charges made upon commerce were greater 
than the advantages obtained. Reports 
respecting the various harbours were an- 
nually made, but never printed, unless 
some hon. Member moved for them ; they 
ought always to be printed and laid before 
the House, that hon. Members might 
now what was going on. For four or 
five years past he had been complaining of 
the neglect of the Government in not act- 
Ing upon the information which had been 
ished by the commission. He trusted 
that the right hon. Baronet would cause 
Inquiry to be made into the amount of the 
larges upon commerce, with a view to 
se whether they could not be reduced, or, 
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if not, whether the money could not be 
applied in a better manner than at present. 
He thought his hon. Friend ought to have 
his committee. 

Mr. A. Chapman was understood to say, 
that the hon. Mover was wrong in stating 
that 4d. a ton, was demanded for ships of 
350 tons at Ramsgate harbour ; if under 
300 tons, the charge was but one halfpenny 
per ton, and if above 300 tons only 2d. 

Mr. Mackinnon in reply said, he feared 
he should appear to be placed in that 
position spoken of by the hon. and gallant 
Member for Brighton—of making only a 
sham fight ; but after what had fallen from 
the right hon. Baronet he had, no alterna- 
tive but to withdraw his motion. [Cries of 
“ Divide !”] 

Amendment withdrawn. The House 
divided on the original motion :—Ayes 
34; Noes 79 ; Majority 45. 
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Arms (Iretanp) Buu.] Lord Eliot 
moved for leave to bring in a bill to amend 
and continue the laws relative to the re- 
gistering of arms, and the importation, 
manufacture, and sale of arms, gunpowder, 
and ammunition in Ireland. The object 
of this measure was to renew the act, 
which would otherwise expire at the close 
of the present Session—an act which es- 
tablished regulations with respect to arms 
which every one of whatever political party 
would, he thought, concur in deemin 
essential to tranquillity. There would be 
so many opportunities of stating the vari- 
ations he intended to propose in the pre- 
sent state of the law, that it would be quite 
unnecessary for him now to enter into 
details. On another occasion, however, 
he would be happy to explain those points 
on which hon. Members might have any 
doubt. 

Mr. S. O’Brien regretted that the Go- 
vernment had nothing better to offer Ire- 
land than an Arms’ bill. They might 
depend on it that such a bill would not 
prevent a single outrage, and that they 
would do much better if they applied 
themselves to remedy the cause of dis- 
content, by protecting the middle and 
humble classes in their constitutional 
rights, and saving them from the extre- 
mities into which they were now too fre- 
quently reduced. 

Mr. Hume said, he had objected to a 
similar bill last year, and he equally ob- 
jected to the measure now offered for their 
acceptance. To obtain the confidence of 
a people they must confide in them. It 
was the privilege of free men to carry arms 





if they pleased, and a measure to preclude 


the exercise of such a privilege wag nothing 
less than a measure to degrade freemen, 
The present Government had been in office 
now nearly two years, and had as yet done 
nothing to remove the causes of discontent 
in Ireland. The people of Ireland required 
nothing more to make them contented and 
cheerful than the enjoyment of equal laws 
and equal rights with the rest of their 
fellow-subjects, and of which rights this 
bill tended to deprive them. It was a 
reproach to the Government that they 
brought in such a bill, instead of endea. 
vouring to find a remedy for the causes of 
outrage, and for his part, if a division were 
taken on the introduction of the measure, 
he should be glad, by his vote, to evince 
his condemnation of their conduct, 

Mr. French said, that the noble Lord 
being, as he observed, determined in all 
things to legislate and act against the 
wishes of the Irish people, did that which 
was most prudent in him, to commence 
with a measure to deprive them of the 
use of arms for their defence. 

Lord Eliot in reply to the observations 
which had been made from the other side, 
begged to remind the House that this was 
not the first time of proposing an Arms 
bill for Ireland, The first measure of this 
kind had been adopted as long ago as 1807, 


$ | and it had been continued ever since. The 


bill was not intended to prevent the use 
of arms in Ireland, but their abuse; and 
he asked if the House would not be pre- 
pared to adopt some measure for the same 
purpose for England, if it were found that 
the people of this country made use of 
arms in their possession for the unlawful 
acts which too frequently disgraced the 
annals of the Irish assizes? The bill 
which he was about to introduce would de 
nothing more than make the present Jaw 
more effective, which was now constantly 
evaded. He really thought it was a mit 
placed sympathy on the part of hon. Gea 
tlemen to claim the right of possessing 
arms for men who made use of them for 
unlawful purposes, thereby exposing the 
lives of innocent and unprotected persons 
to peril. 

r. B. Escoit defended the wise and 
conciliatory policy which had distinguished 
the policy of the present Government # 
reference to Ireland. 


Leave given, bill brought in, and read 8 
first time. 
House adjourned at a quarter past sevel 


eee heel 





Property Tax 


1018 
HOUSE OF LORDS, 


Friday, April 28, 1843. 


Mixutss.) Britis. Reported. — Schoolmasters Widow's 


Fund (Scotland). 
Privale-1* South Eastern, and London and Croydon 


Railways; Hawkins’s Estate. 
@ Leeds Gas; Charlwood Inclosure; Norland Estate 


t. 
Manchester Corporation, 

Psririons PRESENTED. By the Earl of Powis, from Llan- 
gynien, Winchester, Haltren, Lianfair, Caereinion, 
Shrewsbury, Henfynyw, Ellesmere, Oswestry, Llanma- 
rewie, Montgomery, Bedford, Wincheomb, Rhydycroe- 
san, Machynlleth, and Llandyssil, against the Union of 
the Sees of St. Asaph and Bangor. — By the Earls of 
Dartmouth, and Verulam, from Llangyrog, St. Michael’s, 
St, Albans, and Machyulleth, for Chureh Extension.— 
By the Earl of Devon, from the Labourers Friend So- 
Gety, in favour of the Allotment System.—By Viscount 
Lorton, from Tessara, against any further Grant to May- 
nooth College, for Excluding Catholics from Parliament, 
and for Discontinuing the Annual Grant for the support 
of National Education (Ireland).—By the Marquess of 
Downshire, from Banbridge, for Amending the Irish 
Poor-law, and for the Suppression of Vagrancy.—By Lord 
Cottenham, from Louth, and Harrington, for Amending 
the Bankruptcy Act of last Session,—By the same, from 
Liverpool, for Removing the Courts of Law and Equity 
to Westminster ; also from the Debtors in the Queen’s 
Beneh Prison, for the Repeal of the Queen’s Prison Act, 


Remova or THE Law Courts.] Lord 
Cottenkam, having presented petitions 
against the Bankruptcy Amendment Act, 
said, that as he was not present on a for- 
mer evening when a discussion arose as to 
the propriety of having all the courts of 
law removed to a central situation, he 
should take the present opportunity to 
state that he was in favour of the propo- 
tition, He did not think that the reasons 
advanced against it--even those put for- 
ward by his noble and learned Friend near 
bim--were at all satisfactory. 

Lord Campbell said, he did not object 

to having all the courts placed in a cen- 
tral situation. He should like to see all 
the courts, both of law and equity, and 
en the ecclesiastical courts — for he 
should be happy to embrace the learned 
doctors in the measure—included in one 
building ; but he did object to the removal 
of the courts either to Lincoln’s-inn- 
fields or to the atmosphere of Alsatia. 
_ The Earl of Devon observed, that great 
Inconvenience would result both to the 
profession and to suitors if the courts were 
removed from Westminster-hall. 

Lord Langdale observed, that the pro- 
Position for removing the courts ought not 
to be rejected without some sufficient 
cause were advanced after proper inquiry. 

interests Of the community ought to 
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be considered rather than those of indivi- 
duals, 
Subject at an end. 


Prorerty-Tax (IngLanp).] The 
Earl of Wicklow wished to call the atten- 
tion of their Lordships to a return, a very 
extraordinary one, which had_ recently 
been laid on their Lordships’ Table. Some 
time before Easter he had moved for a 
return of the amount of Property-tax paid 
by persons residing in Great Britain on 
property drawn from Ireland. The noble 
Duke stated at the time that he had no 
objection to the production of the return, 
but that it would require a considerable 
time to make it up. Nothing could have 
induced him to press for such a return, 
but the wish to ascertain accurately, for 
an ulterior purpose, the amount of Income- 
tax paid in this country by persons whose 
property was situated in Ireland. By the 
provisions of the bill all Irish property, 
possessed by persons residing in this 
country, or who resided here formore than 
six months in the year, were subjected to 
the tax. Members of Parliament for 
Ireland, if they resided here after the 
Session had elosed, although their whole 
income was drawn from that country, were 
also liable to the tax. Now, he was pere 
fectly aware, that many individuals thus 
situated had been called on to furnish, 
and had furnished returns under the act, 
and had contributed largely to the tax. 
But what was the answer to the order of 
that House, directing such an account to 
be furnished, as he had called for? It 
was this, “there are no returns in this 
office to enable the board to comply with 
the order.” Now, it appeared to him to 
be most extraordinary, when a large pro- 
portion of this tax was paid in this country 
out of funds drawn from Ireland, that the 
parties who were at the head of the Tax 
Office should have no knowledge whatso- 
ever of the matter and should be unable 
to supply the information that he had 
called for, It would, therefore, be impossible 
for him to ground any observations upon 
such a return if it were really a correct 
one, which it was scarcely possible to be- 
lieve, 

The Duke of Wellington recollected 
what passed on the occasion when the 
return was moved for. He had stated 
that as it was to be made after examining 
into a great number of the districts in this 
country in which a very considerable num- 
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ber of Irish proprietors resided, therefore 
there would be considerable difficulty. 
He could not, however, account for the 
manner in which the present return was 
made, but he would endeavour to obtain 
information respecting it against their 
Lordships’ next meeting. 
Subject at an end. 
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Conveyance oF LanveED Property. | 
Lord Campbell, in moving the second 
reading of the Transfer of Freehold Lands 
Bill, said it had frequently been made 
matter of objection that the charges on 
the transfer of lands were greater than 
those on the transfer of personal property. 
This was occasioned by the length to 
which the conveyance deeds ran, and the 
vbject of the present bill was by curtail- 
ing those deeds to limit the expenses, 
The heavy expenses attendant on invest- 
ments in land deterred persons with a 
limited amount of capital from undertak- 
ing such investments, and the consequence 
was that the yeomanry of the country 
were restricted in number and but little 
likely to increase. Whilst in France the 


soil to a great extent was in the hands of 
the general population, in England it was 
all possessed by the great landed propri- 


etors. The changes which had been al_ 
ready made in conformity with the opi- 
nions and suggestions contained in the 
report of the Real Property Committee, 
together with the abolition of leases for a 
year, had saved the public 150,0002. 
a-year. He was well aware that the 
alteration proposed to be effected by the 
bill would subject him to much obloquy, 
for which he was prepared; but he must 
confess he did not expect to be attacked 
in so foolish a manner as he had been. 
He entertained the greatest respect and 
esteem for the solicitors; many of them 
were men of the highest probity, charac- 
ter, and honour; but, then, some of them 
were so foolish—he would not say disho- 
nest, as to apprehend that they would be 
entirely ruined by the proposed bill. 
Some of them had written him letters, 
others had vilified him in the newspapers, 
and had gone to the extent of saying that 
the author of the bill was a fit subject for 
universal execration. The deed which he 
proposed would be but that size. [The 
noble Lord presented a slip of paper 
about the size of a man’s hand]. It was 
true, that if they were to be paid for the 
document only at so much the folio, they 
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would be badly off, but such an idea never 
entered into his head. Instead of being 
paid by the folio, he presumed they would 
be remunerated in proportion to the troy. 
ble which they took, the responsibility 
they incurred, and the services they ren. 
dered. If solicitors were paid for the do- 
cuments which they drew up in Proportion 
to the length, it was natural to suppose 
that they would be exceedingly long ; but 
where that temptation was not held out, 
it would be found that they would become 
very brief. Documents were not neces. 
sarily important in proportion to their 
length. The record of sentence of death 
was one of the most important things 
which could be imagined, and yet it was 
done in three syllables. The words were 
sus. per col. It was objected that if such 
documents were small, they would be 
liable to be lost. Now a bank-note for 
1002. was small, but nobody objected to 
it as likely to be lost. [The Lord Chancel. 
lor—Nor to a turnpike ticket.] Nor toa 
turnpike ticket, as his noble Friend said, 
Solicitors were engaged in the most import- 
ant transactions between man and man, It 
was necessary as such that they should be 
men of education, ability, integrity, and 
honour, and the services of such men 
ought to be amply remunerated. . The ob- 
jections to the bill were founded in igno- 
rance of its object, and when they were 
once exposed it was to be hoped that they 
would be heard of no more. The prinei- 
ples propounded by the measure had been 
carried into practical operation in Ame- 
rica, and the system had been found to 
work well there. He did not then see 
why their Lordships should hesitate to 
proceed on similar principles. Then as 
to sealing ; seals were of no advantage in 
the present day, when every one could 
write; they merely served to raise doubts 
whether deeds were duly executed; they 
were of no advantage as regarded authen- 
ticating an instrument. He hoped, there. 
fore, that seals might be dispensed with, and 
that if the deed were signed and attested 
that would be considered sufficient. With 
the reflecting part of the profession he 
believed that the principle of his bill had 
obtained a favourable reception. When 
he was at the head of the Real Property 
Commission, several eminent barristers 
were examined together with'several solic 
tors and country gentlemen, Mr. Justice 
Taunton, for one, was examined, and he 
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might be prescribed by act of Parliament 
which might materially shorten convey- 
ances. Mr. Charles Butler, one of the 
most experienced conveyancers that had 
ever existed, also concurred that it would 
be highly desirable that transfer-deeds, 
mortgage-deeds, and marriage-settlements 
should be framed on Parliamentary forms 
which would obviate difficulties and lessen 
expense. He could boast of the approval 
of Lord Hatherton, then Mr. Littleton, of 
the objects which he had embodied in his 
bill. The form given in that bill was, he 
contended, not only perfectly intelligible, 
but it would lessen the expense of convey- 
ing land to a very great degree. He hoped, 
therefore, the bill would be read a second 
time; then he should move the commit- 
ment pro formd, in order to have it re- 
printed with some alterations he wished to 
make, when it could be recommitted and 
considered in its amended shape. 

The Lord Chancellor rose to oppose the 
billwith regret and reluctance, knowing 
that it came from a noble Lord of most 
perfect legal education, who had had 
great practice, who had filled the post of 
first law officer of the Crown, and who 
had been the head of the real property 
commission. The truth was that this mea- 
sure originated in a dilettante lawreformer, 
who about a year ago, published a pam- 
phlet containing the very scheme of his 
noble and Jearned Friend, and had dedi- 
cated it to Lord Campbell. The measure 
had, therefore, a different paternity than 
was generally supposed, for his noble and 
learned Friend would never have been the 
father of so ill-formed and insignificant a 
bantling. After the best consideration he 
had been able to give the subject, he was 
convinced that the project would be most 
mischievous ; and he would state, as shortly 
a possible the reasons why he thought 
thus of it. His noble and iearned Friend 
had not stated a single reason to support 
the bill. Why had he not done so? Be- 
cause he could advance none. For his 
own part, he thought the very worst form 
that could be introduced into the practice 
ofconveyancing, was a legislative or Par- 
liamentary form of conveyance. If such 
wete to be decreed, what would be the 
consequence? That ifa departure in the 
slightest degree from the form of convey- 
ance took place, the conveyance would be 
alogether inoperative. ‘There were in- 
lances of this already in another act—he 

tothe Annuity Act. Hundreds of 
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annuity deeds had come before the courts 
in Westminster Hall, on account of some 
very slight defects in deeds, which had 
not been strictly made out agreeably to 
the act mentioned. He remembered a 
case where it was required that the power 
should be signed and sealed. The party 
attested the sealing, and omitted the word 
‘“‘signing,” and the transaction was de- 
clared invalid. In another case, the party 
attested the signing, but omitted to attest 
the sealing, and that wag declared invalid. 
He remembered attending quarter sessions, 
and had known instances where convic- 
tions were set aside merely on account of 
blunders in filling up the blanks. He 
stated this to show how inconvenient it 
was to prescribe a parliamentary form for 
conveyances. The bill required that the 
instrument should be signed by the grantor 
and grantee in the usual mode of signa- 
ture. How was that to be ascertained? 
That must be proved aliunde; and yet 
this was called a bill for the protection of 
poor men and their property. Then his 
noble Friend required the signature of two 
witnesses who were to subscribe the in- 
strument, and attest it in the presence of 
each other, and of the principal party 
granting the property. The question would 
arise, what was the presence of the party ? 
He recollected a case upon which he and 
Sir John ;Leach had come to a different 
conclusion on this point, where a will had 
been executed in an adjoiaing room. 
Every step you advanced introduced un- 
certainty, for the bill stated that if the 
deed was not executed in the manner pre- 
scribed the instrument should be inopera- 
tive. Another objection was the consider- 
ation. If the consideration was not cor- 
rectly set out in the instrument it was 
declared to be altogether void. So it was 
under the Annuity Act, and it had given 
rise to innumerable difficulties. Lord Coke 
said that the date was an essential part of 
a deed, and yet it was singular that in the 
form which his noble Friend had given the 
date of the transaction did not appear ; so 
that you were left without a knowledge of 
the time the instrument was executed. 
This form would operate to make a trustee 
liable for the goodness of the title; it 
would occasion constant doubts; nobody 
would be safe in purchasing without 
making minute and particular inquiries. 
No attorney or solicitor, no man of com- 
mon-sense, would adopt this form of pro- 
ceeding; he woald not expose himself to 
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these risks, he would convey in the com- 
mon form, and the act of Parliament 
would become a dead letter, and not be 
acted upon except by a class of persons 
whom he was bound to describe ignorant 
persons, who would say, “ What is more 
easy than to fill up these blanks?” and, 
therefore, every village schoolmaster would 
be employed to make these conveyances. 
The result would be, that blunders would 
be committed over and over again, and the 
poor man who purchased his estate in the 
confidence that he had a good title would 
find that he had no title at all. This 
would probably be theresult of the measure 
of his noble and learned Friend, or of 
the Gentleman to whom he had re- 
ferred, Men would make their transactions 
complicated —they would cut up their 
property in different ways; they would 
endeavour to provide for every contingency 
and event; and the result was, that con- 
veyances must be long, but if men would 
simplify their transactions, the convey- 
ances need not be long. His noble 
Friend had referred to the convey- 
ance by lease and release, and had al- 
luded to an alteration, copied from Ire- 
land, by which the lease was dispensed 
with. Nothing was more simple than the 
form of conveyance by release. Property 
might be conveyed by release in terms 
quite as precise as his noble Friend had 
stated in his bill. He had been speaking 
to an: eminent conveyancer, and he had 
given him the following form of a re- 
lease :-— 

**Know all men by these presents, made 
in pursuance of the statute 4 and 5 Vic. cap. 
21, that in consideration of 250/., Thomas 
Smith, of Clare Hall, in the county of Middle- 
sex, Esq., releases all that piece of land, called 
brick meadow, &c., unto William Thompson, 
of the City of London, merchant, his heirs and 
assigns. (Signed) “Txos. Smitm, 


“ Ww. Tuompson. 
“Dated 6th April. 
* Received the above 250/., Tos. Sutru. 


There was @ complete and entire con- 
veyance. It contained fewer words than 
his noble and learned Friend’s bill. This 
was what was called in law an innocent 
conveyance, it was a perfect conveyance. 
A little slip or error in drawing it would 
not vitiate the transaction, and it was 
liable to none of the objections which he 
had pointed out. The conveyancers of 
thie country had been labouring for the 
last ten or fifteen years most assiduously 





to shorten all the forms capable of bei 
shortened ; but they said, and most just} 
so, that if mankind would make thet 
transactions complicated, and would ep. 
deavour to provide for every possible con. 
tingency, and for every event that could 
arise, the instruments used to make those 
provisions must of necessity be propor. 
tionate in length. He hoped he had 
stated sufficient to their Lordships to jus. 
tify him in the doubts he entertained re. 
specting the prudence of the measure now 
proposed by his noble and learned Friend, 
He felt so strongly the mischievous cha 
racter of it, that he could not support it. 
He had been extremely desirous that his 
noble and learned Friend should put off 
the consideration of this question a little 
longer, that their Lordships might have 
had a fuller opportanity of conferring upon 
it, in order to see whether they could not 
graft upon this bill something better and 
more extensive in its character. When 
he asked his noble and learned Friend to 
postpone the second reading, stating that 
he expected a noble and learned Friend 
of theirs (Lord Brougham) to return ftom 
the continent; and, thinking that their 
noble and learned Friend’s presence might 
give his noble and leatned Friend some 
support and encouragement, not only did 
his noble and learned Friend refuse to 
wait for that noble and learned Lord's 
retarn, but he gave him a look which wes 
most expressive, and which seemed to 
say— 


“Non tali auxilio, nec defensoribus istis,” 


Under these circumstances, and cot« 
sidering that the second reading had been 
urged on contrary to his (the Lord Chan- 
cellor’s) earnest request, he mast conclude 
by proposing that the bill be read a second 
time that day six months. 

Lord Langdale said, that there were 
two principal causes for the present pro- 
lixity of deeds of conveyance: the first 
was, that the remuneration which the 
solictor received was proportioned to the 
length of the deed, and the next was, the 
state of the law with regard to the cot- 
struction of words used in deeds. It must 
be obvious that professional remuneratioa 
being made to depend on the length of 
the document, must be an inducement t0 
prolixity ; while, with regard to the legal 
construction of words, the necessity wa 
created of using a number of provisos and 
other clauses, for the purpose of qualifying 
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the terms adopted. Now, how were these 
two causes remedied by the bill of his 
poble and learned Friend? For his own 
t, he confessed he did not find in it any 
jsion to meet the first case—that of 
remuneration to the solicitors; nor was 
there much assistance given in respect 
to the construction of words. All that 
this bill proposed was, that when the 
value of the property was small, the con- 
wyance should be short; but there was 
nothing io any other respect to enforce 
upon professional men short forms of 
conveyancing. He had considered this 
bill with a great desire to promote the ob- 
ject of it, but he did not believe that it 
would persuade any one to make deeds 
shorter. It was necessary in cases of wills 
fo secure attestation in the presence of 
the party; but he did not think that this 
was necessary in deeds, and therefore he 
could not concur in the second paragraph, 
that no form should take effect unless 
the same were attested as herein required. 
Itdid appear to him that, in its present 
form, this bill was not calculated to pro- 
mote the proper and laudable object which 
ithad in view, while it could not be denied 
thet there was great danger in prescribing by 
actof Parliament a form of conveyancing. 
When the noble Lord said he had amend- 
tents to propose, he was in hopes that 
the noble Lord was going to state what 
those amendments were. {Lord Campbell : 
They would obviate every objection you 
have made.} But the noble Lord did not 
state what the clauses were. [Lord 
Campbell : I had no reason to believe that 
the second reading would be opposed.] 
He thought the object of the bill could 
not be promoted until they removed the 
causes which led to the prolixity of deeds, 
tnd made correspondent alterations in the 
lw with regard to the evidence of title, 
wd other changes not contemplated by 
the bill of his noble and learned Friend. 
Lord Cottenham said, that if this bill 
had appeared to him susceptible of amend- 
went in committee he should not have 
betn disposed to vote with his noble and 
latned Friend on the Woolsack, but it 
semed to him that the bill was founded 
upon an erroneous principle. It proceeded 
pon the supposition that there ought to 
bea Parliamentary form of conveyance. 
he conceived wrong in principle, and 
he was surprised that the author of this 
bill had adopted this course, because 
‘nother plan might have been hit upon. 
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If a short mode of conveyance could be 
agreed upon, it would obviate all the ob- 
jections to which a parliamentary form 
was liable. It was usual in certain bills 
giving public companies power to purchase 
land, to contain a short form for the pur- 
pose, but there was this difference be- 
tween the cases. In the bill he referred to 
it was provided the word “ grant” should 
be used in a particular sense, and should 
comprise the usual covenants of a con- 
veyance, and consequently that being 
established, its effect was, that the party 
using it did enter into the usual covenants. 
But although this bill sought to provide 
the samme effect, it did not do so in the 
same manner. Within the last few days 
he had witnessed the effects of such at- 
tempts. It had happened to himself, in a 
private matter, a few days sitice, to have 
brought before him the fact that a deed 
made by a public company, according to 
the form prescribed by the act of Parlia- 
ment, was considered 80 unsatisfactory that 
another deed in the usual legal form was 
made, The Parliamentary deed consisted 
of two skins of parchment, while the se. 
cond deed consisted of no less than sixty. 
So that the effect of the economy sought 
to be made by the act of Parliament was, 
to cause two deeds to be made instead of 
one. The difficulty of proving the title 
might be as great in the purchase of an 
acre of land as in the purchase of a 
thousand acres, and he did not think it 
was expedient to incur that difficulty for 
the sake of saving a skin of parchment. 
Lord Campbell was extremely grieved 
to find that this bill was so strenuously 
opposed by his noble and learned Friends, 
He was afraid the accusation would be re. 
vived against his profession, which he had 
hoped was fast passing away—that legal 
reform could not be expected from lawyets. 
The present opposition came with 4 very 
ill grace from his noble and learned 
Friend on the Woolsack, because when he 
conversed with his noble and learned 
Friend upon the subject he gave not the 
slightest intimation that he would oppose 
the second reading of the bill; on the 
contrary, though he did not say he would 
anpport it, he gave him (Lord Campbell) 
reason to suppose that the bill would be 
read a second time without opposition. 
[The Lord Chancellor never intended to 
give any such intimation.) No doubt his 
noble and learned Friend did not intend 
to deceive him, but he used language by 
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which any man might be induced to believe 
that the bill would be read a second time. 
With regard to the objections which had 
been urged against the bill by his two 
noble Friends (the Lord Chancellor and 
Lord Langdale), all of them would, ina 
great degree, be obviated by the amend- 
ments which he intended to propose in 
committee. His noble and learned Friend 
had said that this was not his own bill. 
He hoped he had never been in the habit 
of taking credit to himself for what did 
‘ not belong to him. 

The Lord Chancellor begged to say he 
never meant to cast any imputation upon 
his noble and learned Friend. In stating 
that the bill had come from another Gen- 
tleman, he did so that he might with more 
confidence state his own objections to it ; 
because he felt that it did not come with 
the same force of authority as it would 
have done had it been the bill of his noble 
and Jearned Friend himself. 

Lord Campbell certainly did, on intro- 
ducing the bill, feel anxious to inform their 
Lordships, and was very desirous that the 
public should be informed, that this bill 
had been prepared by Mr. Stewart; but 
he at the same time said that he (Lord 
Campbell) most cordially approved of it, 
and most zealously supported it, and that 
he was of opinion that it was one which 
would confer great benefits upon the coun- 
try. His noble and learned Friend had 


eulogised the system adopted in Ireland, | 


by which the lease for a year was dispensed 
with, to the very great advantage of the 
people. Who was the author of that re- 
form? It was the dillettante lawyer, as 
his noble and learned Friend had called 
him. 

The Lord Chancellor: I did not say a 
dillettante lawyer: my expression was 
“a dillettante reformer of the law.” 

Lord Campbell: Well, that dillettante 
reformer of the law was one who had in- 
troduced a reform in Ireland, which, with 
the exception of those whose professional 
gains were affected by it, had been re- 
ceived by all persons with the greatest 
satisfaction. The principle of the present 
bill was undoubtedly that of a Parlia- 
mentary form, and if Parliament could 
not provide that remedy for the evil com- 
plained of it ought certainly to be opposed. 
His noble and learned Friend had read a 
form which he said would operate ex- 
tremely well, but when would it be 
adopted? He would ask his noble and 





learned Friend if he had ever seen a deed 
that was not ten or twenty times the 
length. If not, showing that such a deed 
might be adopted was of no service, be. 
cause no lawyer would take upon himself 
the responsibility of using it without an 
act of Parliament, and indeed could not 
afford to do so on the principle of remu- 
neration now adopted. If, however, such 
a form were provided by the Legislature, 
there would be the argumentum ad vere. 
cundiam, and the client might ask if 
there were not an act of Parliament which 
rendered such  prolixity unnecessary, 
There were parts of this bill which might 
be dangerous, and which he had intended 
to strike out; but certainly a form might 
be provided free from all the objections 
stated by his noble and learned Friend, 
He had intended to strike out all inca- 
pacitating words, and all words that re. 
qu:red a particular.form of attestation, 
and to leave it to be attested like any 
other instrument. With respect to other 
objections, the Stamp Act at present 
voided a deed unless the consideration 
money were truly stated; and as to the 
parties, even as the bill stood at present, 
both the grantor and trustee could exe- 
cute the deed as grantors. His noble 
and learned Friend said that ignorant 
and unlearned persons would fill ‘up 
this form, but it had been framed 
for that purpose—[Lord Chancellor: 
“‘ Hear,”] although he should have had 
no objection, though certainly not for thejr 
sakes, to provide that they should be 
prepared only by an attorney or con- 
veyancer. Under these circumstances 
he hoped his noble and learned Friend 
would not oppose the second reading. 
If he objected to the form it could be 
amended, and if he should still object 
to it he would still have sufficient in- 
fluence to induce their Lordships to te 
ject it, but he would use that influence 
very harshly if he caused it to be 
thrown out in this shape. If he did s0 
on his noble and learned Friend be the 
responsibility. He had brought forward a 
measure which, in his conscience, he be 
lieved would be a great public benefit; 
and if his noble and learned Friend 
should crush it, though he might. be 
applauded by attorneys and convey: 
ancers, he very much doubted whether 
he would also receive the approbation 
of the public. 

The Lord Chancellor had no doubt thst 
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his noble and Jearned Friend brought for- 
ward his bill from the best possible motive, 
and he hoped his noble and learned Friend 
would believe that the opposition to it was 
also made from conscientious motives. His 
noble and Jearned Friend had said, that 
his (the Lord Chancellor’s) objections 
were merely as to details ; but on the con- 
trary, he opposed it upon principle. He 
objected to it on the ground that it made 
a strict adherence to a Parliamentary 
form necessary. If his noble and learned 
Friend had amendments to make, it was 
quite open to him to bring in another bill 
founded upon those amendments. 

The Duke of Wellington entirely con- 
curred in the opinion just expressed by 
his noble and learned Friend, It appeared 
to be generally admitted by all the noble 
and learned Lords who had spoken, and 
even by the noble and learned Lord him- 
self, that this bill was defective. The 
noble and learned Lord himself stated, 
that it required many amendments; and 
the principle of the bill having been 
objected to by his noble and learned 
Friend on the woolsack, and his noble and 
learned Friend who had preceded him in 
that station, and also the noble and learned 
Lord the Master of the Rolls, he, under 
these circumstances, thought it became 
their Lordships to vote for the amend- 
ment of his noble and learned Friend (the 
Lord Chancellor); more particularly as 
the noble and learned Lord had the op- 
portunity of introducing a perfect bill for 
discussion in the present Session. 

Lord Campbell said, that if the bill 
should be thrown} out because it was de- 
fective in detail, it would be adopting a 
course wholly new and very unparliament- 
ary, and, as he conceived, very inexpe- 
dient, because it could not be reasonably 
expected that any measure when first in- 
ttoduced should be in a perfect form. 
But-if it could be amended, and made 
beteficial to the public it ought to be 
allowed to proceed to that stage in which 
theamendments could be made. He (Lord 
Campbell) had done his best. He had 
brought forward a bill, after great deliber- 
ation, which he believed would, if adopted, 
be greatly beneficial to the country. But, 
if their Lordships were of a different 
opition, he must submit to their authority. 
If this measure should be thrown out, be 
should give up, in despair, any attempt 
10 remedy the great evils that at present 

VOL. LXVIIT. {Tr} 


{Apri 28} 





Landed Property. 1026 


existed in the law relating to the convey- 
ance of landed property. 

The Duke of Wellington must explain. 
The noble and learned Lord had said, that 
the bill was objected to in its details. 
Now, what he (the Duke of Wellington) 
distinctly stated was, that the bill was ob- 
jected to on its principle by three noble 
and learned Lords, and that, being ob- 
jected to upon its principle, this was the 
time ‘at which it ought to be rejected. 
But if the noble and learned Lord shouid 
think proper to bring in a measure upon 
the subject, by withdrawing his present 
motion he might do so. It was for the 
noble and Jearned Lord to determine whe- 
ther he would bring in another measure 
unobjectionable in principle, and perfect 
in its details. Let him do so, and then 
their Lordships could discuss it. 

The question was put that the word 
“‘ now ” stand part of the question, and it 
was decided in the negative. Bill put off 
for six months and the amendment agreed 
to. 

The bill was consequently lost. 

Adjourned at a quarter-past seven. 
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HOUSE OF COMMONS, 
Friday, April 28, 1843. 


Minutes.) Bits. Public.—2°- Ecclesiastical Courts ; 
Queen's Bench Offices. 

Reported.—Apprehension of Offenders; Exchequer Bills. 

Private..—2°- Leamington Priors Improvement and Mar 
ket ; Caswall Disability Removal. 

Reported. —Berwick-upon-T weed Corporation. 

PETITIONS PRESENTED. By Lords H. Vane, R. Grosvenor, 
Ingestrie, E. Russell, A. Hervey, A. Lennox, Worsley, 
Duncan, Courtenay, and F. Egerton, Sirs J. Hanmer, 
J. Chetwode, J. Mordaunt, G. Strickland, J. Y. Bul- 
ler, E, Knatchbull, G. Grey, G. Staunton, J. Owen, J. 
Tyrrell, W. James, and C. Napier, Colonel Rushbrooke, 
the Lord Mayor, Captain Pechell, Colonel Sibthorp, 
Captain Plumridge, Colonel Anson, Colonel Fox, and 
Messrs, Hardy, Trelawny, H. Lambton, Gisborne, R. 
Yorke, Busfeild, Morris, Brotherton, Strutt, Lascelles, 
M. Gibson, B. Smith, Tancred, Cavendish, H. Berkeley, 
Plumptre, Evans, C. Ponsonby, Aldam, Greene, W. Mar- 
tin, S. Crawford, W. O. Stanley, G, Knight, Pennant, 
Granger, Campbell, Labouchere, Buck, Villiers, Hindley 
Lowther, Thorneley, Scholefield, Ellice, Dickenson, 
Hawes, E. Cayley, Watson, F. Baring, Barclay, Black- 
stone, Elphinstone, Cobden, Miles, T. Egerton, Jer- 
vis, Curteis, T. Duncombe, Ewart, Henley, Dundas, 
Hume, P, Scrope, G. Wood, Stanley, Divett, Aglionby, 
and Heathcote, from an enormous number of places, 
against the Factories Bill.—By Messrs. Villiers, Forster, 
M. Gibson, and Ellis, Sergeant Murphy, and Sir G, 
Strickland, from thirty-seven places, for the Total and 
Immediate Repeal of all Corn and Provision Laws.—By 
Captain Pechell, from Woodbury, Westbourne, and Ems- 
worth, against the Bastardy Clauses in the Poor-law Act. 
—By Lord G. Grosvenor, Sir J. Hanmer, Sir R. Inglis, 
and Mr. Hodgson, from Hereford, Manchester, Salford, 
Kingston-upon-Hull, Selby, Oldham, Richmond (York), 
Thirsk, Bolton-le-Moors, Newcastle-upon-Tyne, Gates- 
head, and Ripon, against the Ecclesiastical Courts Bill ; 
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and from Oswestry, in favour of the same.—By Mr. 
Hardy, Mr. Lascelles, and Colonel Sibthorp, from six 
Places, in favour of the Factories Bill; and from Kendal, 
against Altering the Law relating to the Recovery of 
Lost time; and from Barnsley, Wakefield, and other 
Places, for further Limiting the Hours of Labour.—By 
Sir J. Y. Buller, from Sidmouth, against any further 
Grant to Maynooth College.—From Kingston-upon-Hull, 
against the Bankruptcy Act.—From the Clergy of 
Buckingham, and four Places in Wales, against the Union 
of the Sees of St, Asaph and Bangor.—From Aylesbury, 
and Edinburgh, for Medical Reform.—From the La- 
bourers’ Friend Society, in favour of the Allotment 
system,—From Stalybridge, against the Turnpike Roads 
Bill.—From Kendal, against a Clause in the American 
Treaty.—From a number of Places in Ireland, against 
transferring the Contract for the Mail Coaches from Ire- 
land to Scotland.—From Banbridge, for Suppressing 
Vagraney in Ireland. — From Banbridge Union, for 
Amendment of Poor Relief (Ireland) Act.—From Wake- 
field, against the Repeal of the Mines and Collieries 
Act. 


REPEAL OF THE Untion.] Mr. W. 
Smith O’Brien gave notice that when the 
hon. Member for Ipswich brought forward 
his motion relative to the repeal agitation 
in Ireland, he would move the following 
amendment :— 


“4. That on the 29th of April, 1834, this 
House did agree to an address to his late Ma- 
jesty, which address conciuded with the fol- 
Jowing paragraph :—‘In expressing to your 
Majesty our resolution to maintain the Legis- 
lative union inviolate, we humbly beg leave to 
assure your Majesty that we shall persevere in 
applying our best attention to the removal of 
all just causes of complaint, and to the promo- 
tion of all well-considered measures of im- 
provement.’ 

“2, That it is incumbent on this House to 
inquire whether the increasing disposition 
which has been recently evinced to seek a do- 
mestic Legislature for Ireland may not be 
traced to a neglect on the part of Parliament 
adequately to fulfil the pledge then solemnly 
recorded ; 1o its indisposition to listen to the 
well founded complaints of the Irish people; 
to the tardiness and reluctance with which it 
has acceded to measures acceptable to them ; 
and to the overbearing, exclusive, and anti- 
national spirit in which the affairs of Ireland 
have been administered. 

3, That this House will apply itself to an 
early consideration of measures calculated to 
soothe national animosities, to obliterate the 
distinctions founded upon a difference of re- 
ligion, and to consolidate the union of the two 
kingdoms by the bonds of common rights, 
equal laws, and international justice.” 


Mr. Lefroy wished to ask the noble 
Lord the Secretary for Ireland a question 
relative to the meetings which were held 
in different parts of Ireland, to agitate the 
repeal question. He would ask the noble 
Lord whether he considered these meetings 
legal or illegal, and whether her Majesty’s 
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Government were prepared to take any 
measures to put an end to that agitation ? 

Lord Eliot could assure his hon. Friend 
that the subject he had mentioned had 
attracted the anxious attention of her 
Majesty’s Government, That the meetings 
of which his hon. Friend had spoken, and 
the agitation of the repeal question dis. 
turbed that tranquillity which was essen. 
tial to the prosperity of the country, was 
not at all subject to doubt. The Govern. 
ment, he could assure his hon. Friend, 
would employ al] the power which be. 
longed to the executive Government to 
preserve the peace and protect the pro- 
perty of all her Majesty's subjects. 


Tue British AnD AmERIcAN Layp 
Company.) Mr. W. 8. O’Brien having 
moved for a return relative to the emigrant 
ship Barbadoes, 

Lord Stanley had no objection to the 
returns, and he would take the opportunity 
of stating that he had learnt with great 
satisfaction, within the last day or two, 
from the Lord Mayor of London, that 
parties connected with the British and 
American Land Company had contributed 
several sums for the relief of the emigrants. 

The Lord Mayor was happy to an- 
nounce that he had received contributions 
from the Duke of Argyll, the Marquess 
of Downshire, and Sir Robert Broun, in 
sums of 50/., 30/., and 25/., making toge- 
ther a sum of 105/. He believed that 
other gentlemen connected with the asso- 
ciation would also contribute, so that the 
emigrants would be substantially relieved. 

Returns ordered. 


Servia.] Mr. D'Israeli rose to ask 
her Majesty’s Government a question in 
relation to a series of diplomatic occur- 
rences which had taken place at Constan- 
tinople, concerning Servia, and in which 
the honour of this country was concerned. 
If the House would permit him, he would 
explain the circumstances, [‘* No, n0.’] 
He felt a necessity to give a simple state- 
ment of the circumstances on which bis 
inquiry was founded, otherwise it would 
not be understood. The House was 
aware that the cabinet of St. Petersburg 
wished to interfere with the domestic 
arrangements of a province of Turkey, 
which had engendered a dispute between 
the cabinets of Constantinople a 
St. Petersburg. ‘There was no doubt, that 
official information of these circumstasces 
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had been received by her Majesty’s Minis- 
ters, but the public had intelligence, in an 
authentic shape, that, on the 2rd instant, 
the Russian ambassador, accompanied by 
Prince Lieven and the first dragoman of 
the Russian Legation, had waited on the 
Reis Effendi, the foreign minister of the 
Porte, and had delivered to him a message 
to intimidate the Porte. On April 3rd, 
he was informed that a despatch arrived 
at Constantinople from Prince Metternich, 
recommending the Porte to comply with 
the demands of the Russian cabinet. 
He had no doubt, that the right hon, 
Gentleman was acquainted with these ne- 
gotiations and with the proceedings of the 
Russian minister. He was persuaded, that 
no negotiations were permitted to be car- 
ried on without being made known to this 
country. He asked, them, whether the 
right hon. Gentleman had any official 
notification of these negotiations, and, if 
he had, whether it were consistent with 
his duty to give any information to the 
House on the subject. He was sure, that 


the right hon. Gentleman would not de- 
sert an old and oppressed ally, and that 
he would, according to existing treaties, 
maintain the integrity of the Turkish em- 


pire. 

Sir Robert Peel found it inconsistent 
with his duty to answer the question of 
the hon. Member. He was required to 
assume that a certain message had been 
delivered ; he was to assyme that Prince 
Metternich had sent a certain despatch, 
which had arrived at Constantinople on a 
certain day, and that certain urgent mea- 
sures had been adopted, The negotiation 
with respect to Servia would probably be 
brought to a close at an early period, and 
when brought to a close would be the 
Proper time for her Majesty’s Government 
to give it their attention. He declined 
entering into the sybject now; the nego- 
lation was still pending, and when it was 
brought to a close, and not earlier, it 
might be a subject of discussion, 


Retigep Orricers.] Sit Charles Na- 
per wished to ask the right hon. Baronet, 
with reference to a plan for enabling offi- 
cers to retire, which the hon. Baronet (Sir 
George ined had mentioned, whether 
any measure of that kind would be brought 
forward this Session ? 

Sit R, Peel said, the subject had been 
under consideration, but he was not pre- 
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pared to submit to the House any propo- 
sition for forming a retired list. 


TueCiry Prisons, ] Mr, Ewart wished 
to call the attention of the Secretary for 
the Home Department to a matter of 
great importance. By an act passed in 
the reign of William 4th, the inspectors 
of prisons were authorised to put inquiries 
to the officers of prisons, and to call for 
documents exhibiting the state of the pri- 
sin. By the report which had recently 
been laid before the House, it appeared, 
that the chaplain and governor of Newgate 
were instructed by the gaol committee of 
the corporation of London not to answer 
the inquiries of the prison jnspector, That 
was the first subject to which he wished 
to call the attention of the right hon. 
Baronet, the Secretary of State for the 
Home Department. Another wag this— 
that in the month of August last, a female 
had reeeived sentence of death, but in 
consequence of some legal question, which 
which was to bedetermined by the judges, 
she remained in prison until the month of 
November. On Saturday, the 15th of 
November, at six o'clock in the evening, a 
pardon was received for the prisoner, and 
yet this fact was not made known to the 
unfortunate prisoner for nineteen hours 
afterwards. It was clearly the duty of the 
Government to see that such an inter- 
ference should not take place in the ex- 
ercise of the royal prerogative of mercy ; 
and also that the committee of the corpo- 
ration should not give directions which 
were clearly at variance with the enact- 
ments of the prison bill. 

Sir James Graham replied, that the 
hon. Gentleman must be aware, that the 
report of the inspectors, which the hon. 
Gentleman had referred to, was of a very 
recent date, and had only come into his 
hands a very short time before the hon. 
Gentleman himself had received it. As 
to the first point, the interruption that had 
taken place, under the direction of the 
board of Aldermen, to the duties of the 
inspector—when his attention had been 
called to it, he had immediately commu- 
nicated with the authorities of the City of 
London. In justice to those authorities, 
with which he had communicated, he was 
bound to say, that they showed every dis- 
position to make the due arrangements to 
prevent such an interruption being offered 
to the due execution of the duties of the 
inspector. As to the second point, he 
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could not but remark, that a very unne- 
cessary, improper, and unlawful delay of 
nineteen hours had occurred, and on that 
point, Mr. Russell, the inspector, was 
desired to make a special inquiry. Further 
information on this point was not in his 
possession. 


EccresrasticaL Courts— ApnjouRNED 
Desate.] On the Order of the Day for 
resuming the adjourned debate from the 
10th April on the second reading of the 
Ecclesiastical Courts bill, and, on the 
question that the word ‘‘ now” stand part 
of the question, 

- Sir George Grey wished to take the 
earliest opportunity briefly to state what 
was the course which he intended to take 
at the present stage of the bill. He en- 
tertained very strong and serious objections 
to portions of the bill. He thought, that 
it required very material modifications 
in its details, yet when he looked to the 
principle on which the bill was formed 
and the object which it professed to have 
in view, —namely, to carry into effect, 
with certain modifications, many recom- 
mendations of the ecclesiastical commis- 
sioners, and also to effect other alterations 
in the ecclesiastical law: and when he looked 
to the main provisions of the bill, and found 
that it was intended by them to abolish the 
inferior ecclesiastical jurisdictions scattered 
throughout the country, and to transfer the 
contentious jurisdiction exercised by those 
tribunals to one competent tribunal ; he 
had no hesitation in voting for the bill 
in its present stage, in the earnest hope 
that it would be referred to a select cum- 
mittee, if it passed a second reading, as 
the only course likely to secure for a mea- 
sure including such technical and profes- 
sional details, that consideration which the 
importance of the subject demanded. He 
quite agreed with the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment ip thinking that when they had so 
many great authorities all concurring in 
the recommendation to abolish inferior ju- 
risdictions, and to transfer their power to 
one competent tribunal, the government 
was fully justified in bringing a bill before 
that House having that object in view. 
The objections, however that he enter- 
tained with respect to this bill arose from 
this, that while it professed to carry out 
the recommendations of the ecclesiastical 
commissioners, in some important points, 
it departed from those recommendations, 
as well as from those of other authorities 
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to whom the greatest consideration was 
due, a departure from which would render 
the proposed change incomplete, and give 
the bill, if it should pass in its present 
form, the effect of disturbing a variety of 
interests, unsettling established habits, 
and exciting great alarm and dissatisfac. 
tion, without conferring on the public that 
advantage which they have a right to ex. 
pect, and which if those recommendations 
were adopted, they would, in fact, obtain, 
The authorities to which he had alluded, 
were four in number. There was first, the 
ecclesiastical commissioners’ report on which 
the bill professed to be founded ; the second 
was the fourth report of the real property 
commissioners and to which there had 
been no allusion whatever. That was a 
most elaborate report made by men of the 
highest distinction in their profession, 
who had bestowed the greatest attention 
on the subject. The third was the re- 
port of a committee of the House of Com- 
mons in 1833 to inquire into the Admi- 
ralty Courts, on which the right hon. 
Gentleman, the Secretary of State much 
relied. The last was the report of a com- 
mittee of the House of Lords in 1836, ap- 
pointed to consider the petitions presented 
to that House respecting the Ecclesiastical 
Courts Bill introduced by Lord Cotten- 
ham. All these authorities concurred 
in the recommendation to abolish the in- 
ferior tribunals, although the report of 
the House of Lords certainly recommended 
the retention of the diocesan courts for 
certain limited purposes. Now, when, the 
right hon. Gentleman stated that this bill 
was so framed as to carry into effect the 
recommendation of the ecclesiastical com- 
missioners, he was compelled to differ from 
him. The bill, indeed, carried into effect 
their recommendation as to the abolition of 
the inferior courts; but when they cameto 
the re-constructive parts of the bill and ex- 
amined what was to be substituted for those 
tribunals, there was found a very material 
deviation from the recommendation of the 
ecclesiastical commissioners, as well as 
from that of the report of the real pro- 
perty commissioners. That departure was 
very much to be regretted, and if it were 
to be persisted in, the bill, he considered 
would confer a very trifling benefit ou the 
country. What was the recommendation 

of the ecclesiastical commissioners? It wat 

stated by them, as well as by the real 

property commissioners, that one great 

evil in the testamentary law, was the di- 

vided jurisdiction, in those leases when 
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real and personal was devised and be- 
queathed. They pointed out the inconve- 
pience which the public suffered from the 
jurisdiction in those cases being vested in 
two different courts, acting on different 
rinciples of law, with a different bar, and 
with different rules of practice. ‘The ec- 
clesiastical commissioners, after stating 
the fact, that 


“From very ancient times wills of real and 
personal estate have been decided upon by 
diferent tribunals, the courts of common law 
exercising exclusive jurisdiction over all testa- 
mentary devises of real estate ; the ecclesias- 
tical courts possessing a similar power over 
bequests of personal estate,” 


proceed to say, 


“The consequence of this separation is, that 
the validity of wills is subjected to a different 
mode of trial according to the nature of the 
property intended to be conveyed—in a de- 
vise of land, a judge and a jury determine on 
vind voce evidence—in a bequest of personality 
the judge of the ecclesiastical court on depo- 
sitions reduced into writing. When the will 
purports to devise real and bequeath personal 
property, there may he a double trial and con- 
flicting determinations, even though the will 
be duly executed according to the statute of 
frauds.” 

In order to meet this evil, after recom- 
mending (page 31), 

‘That the same solemnities should be re- 
quired to render valid every testamentary dis- 
position of every description of property 
without any distinction, so that the same for- 
malities of execution and attestation shall be 
necessary whether the testamentary instrument 
disposes of real or personal estate.” 


(an alteration since made by law) ; they 
further recommend that under certain 
limitations, 

“The validity of wills of real and personal 
estate, or either, should be determined by 
trial in one and the same court, and the pro- 
bate made final and conclusive evidence of 
title to real and personal estate.” 

The object they thought would be thus 
attained was, 

“That additional security will be afforded 
to titles of real property and some delay, doubt, 
litigation, and expense avoided.” 

He was ready to admit that they had 
not many instances of conflicting decisions, 
The commissioners state that— 


“With respect to conflicting decisions be- 
twen a jury and the Ecclesiastical Court, 
the inconvenience has been rather in theory 

in practice ; for, during the last quarter 

& century, we are aware of but one 
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single instance in which a jury has found 
a verdict in opposition to the decree of the 
Prerogative Court of Canterbury. Indeed, 
with respect to other ecclesiastical courts, the 
occurrence is also very rare, with regard to the 
construction of the same instrument bequeath. 
ing personal estate,” 


But though the conflicting decisions 
between these different tribunals were few, 
the inconvenience arising to individuals 
from the harass and anxiety to which they 
were subjected by being compelled to have 
recourse to two courts to establish one and 
the same instrument, and a title to the 
property taken under that instrument, 
was a great practical grievance. They 
were, to take into account, in their future 
legislation, not how many conflicting de- 
cisions there had been, but how many 
double trials the suitors were exposed to. 
The commissioners went on to state— 


“‘That the possibility of conflicting deci« 
sions would cease, a very considerable saving 
of expense be effected, and uncertainty as to 
title to freehold estates would be diminished, 
by establishing one mode of proof in one and 
the same court.” : 


The real property commissioners, too, 
state— 


“ That while the same questions are cogni- 
zable, so far as may regard personal estate, by 
the spiritual courts, and as to other subjects by 
courts of law and equity, there must always be 
danger of conflicting decisions, with respect to 
the validity of one and the same instrument, 
or as to one and the same question, (and they 
add), such conflicting decisions bring the ad- 
ministration of justice into discredit, have the 
effect of unsettling the law, and create serious 
embarrassments in titles.” 


They had also the opinion of a gentle- 
man of very great experience, Mr. Tyrrell, 
himself, one of the real property commis- 
sioners, more in detail, in a volume he 
had published, entitled, Suggestions with 
regard to the Laws of Keal Property. 
Mr. Tyrrell said that— 


“‘ While all the other rights of property are 
determined according to the municipal law of 
this country, the validity of wills of personal 
estate is governed by the civil or Roman law, 
which differs essentially from the laws of Eng- 
land, and is but little understood by any coun- 
sel, except the advocates in Doctors’ Com- 
mons. ‘This peculiar jurisdiction in respect to 
wills, is an important cause of the insecurity 
of titles, and one of the most frequent and op- 
pressive sources of expense in the alienation 
of real property.” 


Here, therefore, was an evil pointed out 
as prominent by the ecclesiastical commis- 
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sioners, and still more strongly perhaps in 
the report of the real property commis- 
sioners—nor can any one doubt the exist- 
ence of it. An instance of it had re- 
cently occurred in a remarkable case, the 
disputed will of the late Mr. Wood, of 
Gloucester. In that case, the will de- 
vised and ee real and personal 
property to a large amount. The will as 
to the personal property was litigated in 
the Prerogative Court of Canterbury, and 
carried by appeal before the Judicial Com- 
mittee of the Privy Council. After the 
question as to the personal property had 
been decided by the highest appeal cuurt 
in such matters, pronouncing its decision 
on the disputed will, the successful party 
was still compelled to submit to further 
litigation, his title as to the rea! property 
under the same will being contested at the 
Gloucester Assizes. It is true, no trial 
actually took place, there was no conflict. 
ing decision, but briefs had been pre- 
pared, gentlemen of the bar had been 
retained, and heavy fees paid. [The 
Attorney-General: The cause was are 
ranged.] The Attorney-general said the 
cause had been arranged—compromised. 
Arranged—compromised ! that made the 
case still stronger. Here a party having 


the decision of the chief appellate tribunal 
in his favour, as to the validity of a will dis- 
posing of personal estate in the face of that 
decision ; has his title to the real estates 


devised by the same will, disputed, and 
knowing he had the right, he was driven 
to a compromise rather than go into a 
court of law and run the chance of a con- 
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flicting decision. This proved that the evil 
pointed out by the reports was not an imagi- | 
nary ove. He had now shown that two out | 
of the four authorities he had referred to | 
(and the only two which had gone fully | 
into the subject) had pointed out the di- | 
vided jurisdiction as an evil, and each had 
pointed out a remedy ; and, though differ. 
ing in the mode of carrying out the re. | 
medy, the recommendations were substan- | 
tially the same, that wills of real and 
personal estate should be adjudicated upon 
by the same tribunal, administering the 
same law, and having a bar of the same | 
character. The ecclesiastical commissioners 
recommended— 


“That, in all cases, the validity of a will 
shall be tried by viva voce evidence and ajury, | 
where any party interested may desire it, or 
the judge, without such application, shall think 
fit to direct it; and that such trial shall take 
place before the judge of the Ecclesiastical 
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Court, or, if sueh judge shall think fit, or the 
parties shall require it, before a judge of one 
of the courts of common law ; with such power 
of granting new trials by the ecclesiastical 


judge as is now exercised by the latter courts; 


and that the refusal to direct an issue with re. 
spect to any will, or the granting or refusal of 
a new trial, may be made a ground of ap. 
peal.” 


The real property commissioners agreed 
substantially in that recommendation. 
They recommended that there should be 
but one court for the trial of wills, and 
that the mode of procedure and trial should 
in all cases be the same, but having made 
this recommendation, they add that they 
could see no difference in principle between 
the creation of a new court for the pur- 
pose and a transfer of the whole jurisdic- 
tion to the existing courts. They said— 


“ When two modes of innovation are pro- 
posed, the question to be tried between them 
must be, which offers a prospect of the best 
results? To us it appears that public utility 
will be better served by making use of the ex~ 
isting tribunals, than by constituting a new 
tribunal, or one which, though old in name, 
would in most of its principles and forms of 
practice be new ; and we therefore think that 
the best coure will be, to transfer the whole of 
the contentious jurisdiction now exercised by 
the spiritual courts in matters testamentary to 
the courts of equity.” 


He might have his own opinion as to the 
course which was best to be pursued. It 
was not now necessary to decide that. He 
did not wish to frighten hon, Gentlemen 
by the prospect of long Chancery suits; 
but he knew that the Court of Chancery, 
now exercised both an extensive and an 
expensive jurisdiction in the construction 
of wills, and he hoped to be able to show 
at the proper time, that by transferring 
the decision of these questions to the Court 
of Chancery, if such a course should be 
adopted, there would be no addition to 
the expense; but on the contrary, it 
would be materially diminished. It was 
no sufficient reason for departing from the 
recommendation of the commissioners, (as 
to the main point of trying wills of real 
and personal estate before one tribunal), 
that they did not agree amongst them- 
selves as to the precise mode of carrying 
out their own principle; What was this 
except saying that where there was 4 
difference of opinion as ‘to the mode by 
which an improvement should be effected, 
the Legislature should on that account 
abstain from any attempt to remove all 
evil because there was not —_ 
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nimity as to the details of the remedy? 
He came now to the third authority, 
the report of the committee of the House 
of Commons on the Admiralty Courts. 
The right hon. Baronet, the Secretary 
for the Home Department was quite right 
in relying upon the authority of that 
committee to the extent of its recom- 
mendation of the abolition of the inferior 
tribunals, and he (Sir G. Grey) admitted, 
that the committee recommended the con- 
solidation of the Arches and Prerogative 
courts, and that to the court so consoli- 
dated should be transferred the testament- 
ary jurisdiction exercised by the courts to 
be abolished. But that committee were 
clearly in error in assuming as they appear 
to have done, that both the ecclesiastical 
and real property commissioners had agreed 
in the advantages of such a consolidation, 
without however discussing that point fur- 
ther. He could not suppose that they 
intended that that consolidation should 
take place for a less extensive object than 
that contemplated by the ecclesiastical 
commissioners ; and when those commis- 
sioners recommended one court for the 
adjudication of wills relating both to real 
and personal property, the recommendation 
of the committee for the consolidation of 


the Arches and Prerogative courts must 


be held to be co-extensive. He, therefore, 
was entitled to rely upon the report of the 
committee of that House in favour of a 
consolidated tribunal to remedy the evils 
pointed out by the commissioners, by the 
establishment of one court for the trial of 
wills of real and personal estate. He now 
came to the fourth authority. namely, the 
report of the select committee of the 
House of Lords on the Admiralty Courts 
in 1836. That committee in their report 
entirely concurred in the recommendation 
that the inferior ecclesiastical tribunals 
should be abolished, subject only to this 
qualification, that, for the convenience of 
suitors, the diocesan courts should be 
maintained for the probate of wills of small 
amount, in order to save expense in hav- 
ing those wills proved near the homes of 
the parties. Now, admitting for the sake 
of argument, that the object was desirable, 
there could not be a more clumsy and in- 
convenient mode of carrying it into effect. 
last year, the country had been divided 
into districts for the purpose of the bank- 
Taptcy jurisdiction ; this Session a Local 
Courts Bill was before the House, which 
Proposed to make another arbitrary divi- 
sion of the country into districts, with the 
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object of bringing justice home to the doors 
of the people. And now by this bill, which 
upon this point adopted the recommenda. 
tion of the Lords’ committee another divi- 
sion of the country into diocesan districts, 
wholly different from either of the former, 
was to be perpetuated. He thought, that 
the House should, for general convenience, 
before they proceeded further, agree on 
some division of the country into districts 
for all these purposes. As an instance of the 
inconvenience of the diocesan districts, he 
would take Chichester, which was a diocese 
of seventy miles long. There were few places 
in that diocese from which London might 
not be sooner reached than Chichester, 
which was at the extreme border of the 
diocese, and having no railway communi- 
cation with the other parts of the diocese. 
Winchester and Salisbury were only twenty 
miles apart, and Lyme Regis, which was 
in the diocese of Salisbury, was sixty miles 
from Salisbury, and only twenty-five miles 
from Exeter, Penzance, in the diocese of 
Exeter, was 100 miles from Exeter. Nu- 
merous other instances to the same effect 
might be given. This arrangement, there- 
fore, would not effect the convenience of 
enabling suitors to prove wills at their 
own doors. Indeed, to many parts of 
the different dioceses London was more 
accessible than the diocesan city. And, 
with regard to the proof of wills, such 
proceedings were much oftener conducted 
by letter than by personal attendance ; and 
now that the penny postage was in full 
operation, he should be glad to ask the 
right hon. Gentleman opposite whether it 
really made any difference to a party re- 
siding at Penzance, for instance, whether 
he put a letter in the post addressed 
to Exeter or to London. [Cheers.] He 
was glad to find, from the tokens of ap~ 
probation which escaped the right hon. 
Gentleman, that he concurred with him on 
this point. There was only one other 
matter of detail to which he should now 
allude, and which had been strongly urged 
on the attention of the House in a petition 
which he had presented from the United 
Law Society. It was the maintenance by 
this bill of an exclusive court limited to a 
certain number of practitioners, and which 
he considered in the highest degree ob- 
jectionable. This was a point which, in 
the future stages of this bill, must undergo 
full discussion. He should now content 
himself with quoting the authority of one 
whose valuable aid upon that and other 
occasions he greatly regretted they were des 
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prived of—his right hon. Friend the judge 
of the Admiralty Court. That right hon. 
Gentleman was one of the ecclesiastical 
commissioners who had signed the report 
upon which this bill professed to be 
founded ; and in his evidence before the 
committee on the Admiralty Courts ip 
1833 he distinctly stated his opinion on 
this point. Dr. Lushington, in answer 


to Question 501, said :-— 


“*T think the profession has undergone great 
injury from being so close a profession, and 
being accessible to so few persons. On this 
subject, I will take the liberty of saying, that 
I must not, though a commissioner, be con- 
sidered as bound by the Ecclesiastical Re- 
ports, for it must be remembered, that, at the 
conclusion of those reports, we state that some 
diversity of opinion would unavoidably exist 
among us, and this was one on which my 
own judgment was, and is, that it would be 
very desirable that the whole of the common 
law bar should have access to the bar in 
Doctors’ Commons. I am of opinion, that 
the interests of the public ought always to be 
consulted, and the interest of the public can 
never be so well consulted as when there is 
the freest competition, as when it is open and 
free to the admission of persons who ought 
to be admitted to practise at any bar; for I 
can never understand why gentlemen, who 
may practise in the Court of Chancery, and 
courts of common law, ought to be excluded 
from Doctors’ Commons; the effect of this 
rule would be to shut out such persons as 
Lord Brougham, Sir E. Sugden, and Sir S. 
Romilly.” 

The House, he was sure, would re- 
ceive with attention the opinion of so 
high and competent an authority upon 
this point. His (Sir G. Grey's) con- 
viction was, that a close examination 
and full discussion of this measure was 
required, the result of which, as he hoped 
would be, to introduce important altera- 
tions into the bill, before it passed into 
a law. It would be with great regret 
he should find the right hon. Gentleman 
oppose the motion for referring the bill 
to a select committee, as he despaired of 
obtaining for a measure so full of technical 
matters, that consideration in a commit- 
tee of the whole House which its import- 
ance demanded. If he believed that the 
right hon. Gentleman would successfully 
oppose such a proposition, he should, how- 
ever reluctantly, vote against the second 
reading of the bill; but as he hoped the 
right hon. Gentleman would reconsider 
his determination, and that he might be 
able to induce the House to adopt the 
amendments which he should propose, he 
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considered himself justified in voting for 
the second reading of the bill. 

The Attorney-General said, that the 
object of the bill then before the House 
was to bring under one system the pro. 
ceedings in ecclesiastical law, and to cause 
them to be adjudicated in one central 
court. Although at first sight it might 
appear that the principle of this bill was 
directly in opposition to that of local 
courts, which had been sanctioned by this 
House, yet he thought that, upon exami- 
nation, this objection would not be found 
to hold to the extent some imagined. If 
the House would consider the mode of 
administration, in matters not only of 
equity but of common law, they would 
find fully borne out the principle proposed 
to be adopted in this bill. There was but 
one system of equity throughout the 
country, and but one jurisdiction on the 
subject, if he excepted only a court which 
sat in the county-palatine of Lancaster, 
and where considerable business was done 
in cases of injunction and other matters of 
no very important character. He believed 
that with this exception the equitable 
jurisdiction of this country was perfectly 
central, the Rolls’ Court and the Vice- 
Chancellors’ Courts being subject to appeal 
to the Lord Chancellor, constituting but 
one jurisdiction. It was true that by 
means of masters extraordinary, answers 
and depositions might be sworn in the 
country, so that the persons concerned in 
any suit might not be required to come up 
to London: but all the arguments in the 
case, and the decision upon it, took place 
in London. The practice in common law 
proceedings, it was true, was somewhat 
different from that in equity, but still, if 
examined, it would be found that the same 
principle of central jurisdiction prevailed in 
it asin the other, though not so directly 
and immediately. The only essential differ- 
ence between the two cases arose out of 
the circuits of the judges, who went from 
time to time throughout the country to try 
issues. It was true also, that in various 
minor matters justice was administered by 
the magistrates of the county sitting in 
sessions. But with reference to every 
trial at assizes in the country, opportunity 
was afforded to any party to apply for a 
new trial at the courts in London, and 
judgment upon all such applications was 
given at the courts in Westminster. To 
carry the analogy further, in many cases 
writs of certiorari are available to bring 
up causes into the Court of Queens 
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Bench in the first instance. Now, assu- 
ming that this system of a general central 
jurisdiction in law and equity was one 
which worked well, he thought it could 
not be contended but that the system 
which now prevailed with regard to eccle- 
siastical jurisdiction, dispersed to a con- 
siderable extent through an immense 
number of petty local courts, was one 
which it was not advisable to continue. 
The hon. and learned Member for Oxford 
said that no petitions had been presented 
on this subject. But could it be denied 
that the condition of this jurisdiction had 
been a subject of complaint certainly since 
the year 1812, when, in fact, a bill was 
brought in for the purpose of remedying 
the evil so much complained of ; and with 
respect to petitioning, after what had been 
stated by the right hon. Baronet opposite, 
it might be expected that there would 
not have been the number of petitions pre- 
sented on this subject which would have 
been on any other subject of equal general 
interest. There were in all 372 courts of 


ecclesiastical jurisdiction ; but they were 
not like other courts of law presided over 
by judges, or attended by barristers going 
from town to town, and coming eventually 


up to London for the purpose of assisting 
in correcting any errors which might have 
been committed in the course of their pro- 
ceedings. The entire kingdom was at 
present divided into three provinces in 
regard to ecclesiastical jurisdiction, namely 
Canterbury, London, and York. The 
effect of this state of things was, that if a 
man died within the province of York 
having money in the funds, probate must 
be taken out in the Ecclesiastical Court of 
York for the purpose of disposing of his 
furniture and other personal effects ; and in 
that of Canterbury for the purpose of 
touching his funded property. The pre- 
sent bill would obviate the necessity for 
this double proceeding. The hon. and 
learned Member for Oxford said, that this 
bill was only a part of the wedge by which 
the church and state of this country were 
to be disconnected ; and when the autho- 
rity of the first prelate in its favour was 
cited, he said that these prelates were 
making a sacrifice which they were not 
entitled to make, in as much as this mea- 
sure would involve the privileges and pa- 
tronage of parties who were to come after 
them. Why, what was the case with 
respect to these courts? They were 372 
mnumber. Was there a judge in one? 
Nothing like it. Was there a registrar 
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in them? No. Were they attended by 
counsel? Far from it. Was there any 
means by which the public might obtain a 
knowledge of the jurisdiction and prac- 
tice of these courts? There was not. The 
Ecclesiastical Commissioners with all their 
industry had found great difficulty in 
discovering to what extent their jurisdic- 
tion spread, what was its boundary, and 
what was its character. The titles of these 
Courts were various. There were the 
Provincial Courts, the Diocesan Courts, 
the Courts of Commissaries, appointed by 
the bishop, the Courts of the Arch- 
deacons, and the Courts of Peculiars, 
some of which were archiepiscopal, some 
episcopal, some decanal, some subdecanal, 
some prebendal, and some rectorial and 
vicarial. The House might ask him 
what was the meaning of the last terms. 
The meaning of the terms rectorial and 
vicarial courts ‘was, that there were 
certain parishes, being rectories or vicar- 
ages, in which the rector or vicar had the 
exclusive right of granting probates of wills 
or letters of administration. The hon. and 
learned member for Oxford was afraid that 
this bill would tend to separate the Church 
and State, by giving her Majesty’s subjects 
the means of obtaining justice, for in fact 
all that the bill did was to let people know 
where they might apply with certainty to 
transact their business. But there were 
some of these courts which really had no 
reference to the Church or ecclesiastical 
authority. Some of them were courts of 
lords of manors, who claimed their juris- 
diction under grants so ancient, that they 
were supposed, in the fiction of law, to 
have been confirmed by some act of Parlia- 
ment ; of these there were not less than 
forty-eight scattered through the country. 
Then there were the rectorial and vicarial 
courts, of which there were sixty-three. 
The rest of the 372 ecclesiastical courts 
were divided to such an extent among 
deans, prebends, archdeacons, and commis- 
sioners, that the archbishops and bishops 
had thirty-six courts only. If hon. Mem- 
bers would refer to schedule D., No. 6, 
they would be able to form an idea of the 
real character of these multitudinous courts, 
and to judge how far friends of the Church 
would be justified in voting for their 
abolition, without incurring the slightest 
disrespect to the venerable members of our 
Church, or any want of perfect loyalty and 
attachment to that union of Church and 
State which formed the key-stone of our 
Constitution. If they referred to the im- 
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mediate province of Canterbury, in page 
554 of the report, it was stated that there 
was an archdeacon’s court in Bath and 
Wells, and his annual salary was 29. ; 
it had a registrar with a salary of 92/.; 
and a deputy-registrar with 311. ; — 
thirty-seven causes, 240 probates, an 
twenty-seven administrations in three 
years ; that there was a sub-dean’s court, 
with no registrar, and nothing to do; and 
another with no judge, no registrar, no 
cause, no probate, and no administrations. 
The House would find by going through 
a long detail of these particulars that there 
were not fewer than fifty or sixty of these 
courts with neither judges, registrars, 
causes, probates, or administrations ; but 
they still existed, and existed as traps into 
which the unwary might fall. No one 
could tell when he was safe from commit- 
ting some infringement of these petty 
jurisdictions. No one could be safe, but 
some of these judges or registrars might 
come to him and say, you have taken out 
probate in the Archbishop's court, whereas 
it properly came within our jurisdiction ; 
and although there never was a case in 
which we could or would assert our right, 
we will do so now. In fact, these courts 
had no business, no actual jurisdiction, 
nothing but the barren rights. This was 
very strongly felt by the ecclesiastical com- 
missioners, who had made an able report 
upon the subject :—They say, 

*¢ The peculiar jurisdictions in England and 
Wales, with these manorial courts, amount in 
number to nearly 300. These jurisdictions, 
as we have already stated, are of several kinds: 
royal peculiars; peculiars belonging to the 
archbishops, bishops, deans, deans and chap- 
ters, archdeacons, prebendaries and canons, 
and even to rectors and vicars; and there are 
also some of so anomalous a nature as scarcely 
to admit of accurate description. ' In some in- 
stances, these jurisdictions extend over large 
tracts of country, embracing many towns and 
ge as the peculiar of the Dean of Salis- 

In others, several places may be com- 


ury. 
i A lying at a great distance apart from 


each other. Again, some include only one or 
two parishes. The jurisdiction to be exercised 
in these different courts is not defined by any 
general law. It is often extremely difficult to 
ascertain over what description of causes the 
jurisdiction of any particular court operates ; 
and much inconvenience results from this un 
certainty. This variety of jurisdiction has pro- 
ceeded from different causes, connected with 
the history of the Church, which it is not ne- 
cessary here to specify. The peculiars were 
always considered (he begged the hon. and 
learned Member for Oxford’s attention to this 
remark) as interfering with the beneficial exer- 
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cise of the authority of the bishop of the dio. 
cese, and proposals have been advanced, at 
different times, to remove the inconvenience, 
It was recommended by the commissioners ap. 
pointed to revise the ecclesiastical laws in the 
reigns of Henry 8th and Edward 6th, that the 
power of the bishop, in matters of discipline, 
should extend to all places within the diocese, 
notwithstanding any exemptions or privileges 
they might enjoy. In the reign of Queen 
Elizabeth a suggestion was made in convoca. 
tion, or prepared for consideration there, that 
it should be proposed to Parliament to subject 
peculiar and exempt sites and jurisdictions of 
monasteries to the diocesan. Bishop Randolph 
was occupied with the same design, and made 
it the subject of several charges to his clergy, in 
the diocese of Oxford. In 1812, a bill, for the 
better regulation of ecclesiastical courts, was 
brought into Parliament by Sir W. Scott, and 
having passed the House of Commons, was 
afterwards dropped in the House of Lords. A 
ptincipa] clause in that bill provided, ‘ That 
the power of hearing and determining con- 
tested causes of ecclesiastical cognizance should 
be exercised only by ecclesiastical courts sit- 
ting under the immediate commission and au- 
thority of archbishops and bishops, and not by 
inferior or other ecclesiastical courts,’ ” 

Now, was not this authority enough for 
the present measure? The only difference 
between the principles of this measure and 
that introduced in 1812 was that, whereas 
the former proposed to bring all the busi- 
ness of the several ecclesiastical jurisdic. 
tions into the provincial courts, the pre- 
sent proposed to bring all that business 
into one court sitting in London. No 
doubt this was a change from the plan 
formerly proposed ; and he did not mean 
to deny that it was a fair subject for argu- 
ment and discussion. He, for one, was 
decidedly of opinion that it would be a 
great improvement to put the jurisdiction 
in these matters upon the same footing as 
that of matters in equity. He would beg 
to read one more passage from the latter 
part of the commissioners’ report :— 

“It does appear wholly inconsistent with 
any sound principles of jurisprudence, that 
exclusive right of adjudicating on certain sub- 
jects should be vested in any court, and yet 
that court be left without the means of carry- 
ing its decrees and orders into effect. We 
see no reason to expect that these additional 
powers, so essential to the purposes of justice, 
will not be discreetly exercised ; it is to be re 
collected that we proceed on the presumption 
that the jurisdiction of all the ecclesiastical 
courts, save the provincial courts of Canterbury 
and York, will be abolished.” 

If more than one court were found ne- 
cessary for the purpose of disposing of the 
public business, which, however he did not 
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expect would be the case, it was his opi- 
nion that it was better that they should 
be both in London than in different dis- 
tricts. The hon. and learned Member for 
Oxford objected, that the originals of wills 
should not be removed from the places 
where they were at present deposited. But 
for his part he really thought that the 
convenience of resort, from the fact of their 
all being collected in London would, com- 
pensate for any objection on that ground. 
The hon. avd learned Gentleman spoke of 
the danger of fire in London, but he really 
thought, looking at the history of Liver- 
pol, and other places, that London was 
as free from this calamity as any other 
great city in the kingdom; and it could 
never be supposed that the best precau- 
tions against fire could not be adopted 
with a view to the safety of these docu- 
ments. ‘The hon. and learned Gentleman 
had also spoken of the facility which this 
bill would afford for persons to obtain let- 
ters of administration to the property of 
persons who were not dead. But such a 
fraud could be of no validity, as the whole 
proceedings would be invalid from the 
beginning. ‘The whole case would be non 
coram judice ; whereas in cases of spurious 
wills now, a transfer of property under 
such ostensible sanction would be valid. 
The hon. Member for Chichester had re- 
ferred to the case of Tatham and Wright. 
In this case it was true that probate had 
been applied for, and that a caveat had 
been sued out against the will—but when 
the executors shewed cause against it, the 
probate was allowed. It was true also 
that actions had then been brought to call 
in question the validity of the will, and 
that it had been decided that it was not a 
good will. But it must be obvious to all, 
that, a8 long as the courts of law were open 
to all the world, people would appeal 
against what they considered wrong deci- 
sions; and the experience of the world 
showed that it would be impossible to 
constitute any tribunal which should be 
able to settle the validity of a will so as to 
include all purposes and questions which 
wight arise out of it. One person, claim- 
ing under a will, might prove it, and 
obtain the property, and another—the 
heir at law, for instance—might in another 
court institute a suit to show that the 

fed testator was not competent to make 
4 will, which was consequently invalid. 
All those who were acquainted with mer- 
cantile affairs, must be aware that precisely 
the same difficulties sometimes occurred 





in the adjudication upon ordinary com- 
mercial matters, For instance, a policy 
of assurance on a ship might be signed by 
twelve different underwriters, and, the 
ship being lost, if the action was not con- 
solidated, which there was no necessity to 
do, there was nothing to prevent actions 
being brought against each of those under- 
writers, which would be tried before dif- 
ferent juries, who might give verdicts in 
some cases one way, in some cases the 
exact reverse. The same might, and did 
occur in regard to fire assurances. The 
same also of bills of exchange, all drawn, 
accepted, and discounted under the same 
terms ; in one cause the jury might give a 
verdict for the plaintiff, and in another for 
the defendant, on the ground of usury or 
other cause of defence. In causes where a 
fiat of bankruptcy had been taken out 
against a tradesman, it was competent to 
any creditor to refuse to prove under the 
fiat, and to bring an action as if the fiat 
did not exist, alleging that it was a case 
of fraudulent bankruptcy, or that no act 
of bankruptcy had been committed. In 
short, in no branch of business, in no pur- 
suit of life, was it possible to constitute 
any court, to frame any system, which 
should meet all the possible cases which 
would arise out of them, and altogether 
supersede the jurisdiction of some other 
court, if any party interested in the case 
thought proper to go there. ‘These were 
results inherent in the principle of trial by 
jury, which it would be as vain as it would 
be unjust to attempt to exclude any man 
from resorting to. ‘There was another 
point to which his right hon. Friend had 
alluded, and with respect to which he 
thought he had been wrong. He referred 
to the question of district jurisdiction. 
His right hon. Friend had asked why they 
did not split the kingdom into convenient 
sections, for the purpose of hearing and 
deciding ecclesiastical causes. But did 
the right hon. Gentleman intend to extend 
his principle to assizes? If the hon. Ba 
ronet, the Member for Oxford, was alarmed 
at the proposed invasion of the jurisdiction 
of ecclesiastical tribunals, what would the 
country gentlemen of England think of 
this newly proposed partition of the king- 
dom into districts! Did the right hon. 
Gentleman propose to re-model all the 
circuits and commissions of peace, and 
divide the kingdom into sections, without 
reference to boundaries and ancient usages, 
which in matters of the sort the people 
were much attached to? With respect to 
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the Law Society, he could only say if it 
was the object of that society to abolish 
the administration of the law in Doctors’ 
Commons, and to substitute a board of 
equity, he thought that a greater injury 
could not be inflicted upon the due admin- 
istration of that branch of law than that 
which would be inflicted by the adoption 
of such a step. These courts had to do 
not merely with questions which occurred 
in time of peace, but more particularly 
with those likely to occur in time of war, 
such as questions of prize money. Was it 
proposed to abolish these courts altogether, 
or to revive them in time of war? He 
would say this, however, that on one point 
he quite agreed with the right hon. Baro- 
net, that the bill was calculated to confer 
a great boon upon the community by de- 
stroying various local courts, and bringing 
the administration of this branch of the 
law under one general system. The details 
of the measure would tend to give the 
people that confidence in ecclesiastical law 
which they possessed in the decisions of 
other courts of Jaw and equity. With re- 
spect to objections made to the details of 
the measure, he thought that this was not 
the stage of the proceedings at which they 
should be discussed. He was not prepared 
to surrender any of these details, but at 
the same time he considered that several 
of them presented fit points for discussion. 
But he thought that any hon. Member 
who would take the trouble to read the 
various authorities and evidence adduced 
upon the subject, and then say that he 
was still determined to keep up those 
372 courts, in passive existence, ready at 
any time to come forth and do active mis- 
chief, was not such a friend to the pure 
administration of ecclesiastical law such 
as he should be did he propose to consider 
and amend the subject? The hon. Mem- 
ber for Oxford complained of the hardship 
of depriving a number of people of their 
labour and subsistence, but this was a 
mere objection of detail—it resolved itself 
into a question of compensation, and on 
the whole he thought that the House 
should consent to the second reading of 
the bill. 

Lord R. Grosvenor: I am well aware, 
Sir, of the difficulties which beset the path 
of any one who would attempt to carry 
through this House a bill for the purpose 
of effecting any very extensive measure of 
legal reform. I remember to have read 
somewhere, that great as would be the 
mischiefs to a community were the secrets 
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of the confessional divulged, yet that it 
would be small in comparison with the evils 
that would arise in Great Britain and Ire. 
land, were those secrets to be laid open 
which are now in the keeping of the soli. 
citors; and it was thence inferred, that 
powerful as the priesthood may be consi- 
dered in a Roman Catholic country, there 
exists a class still more powerful in this, 
which, when once united in the attainment 
of an object, would render all Opposition 
fruitless; and, Sir, whatever may be the 
influence of the London solicitor upon pub. 
lic opinion out of doors, I think it is mani. 
fest, that in this House, at least, that of 
the country practitioner is far the most 
formidable. It seems pretty clear that 
these latter have set their faces against 
this bill, and I, therefore, augur ill of its 
future prospects. I beg to be understood 
as in no respect asserting that any blame is 
to be thrown upon them for so doing. The 
blame that I have to cast is rather upon 
the Government and my right hon. Friend, 
who knowing the reception this species of 
legislation was likely to experience, have 
proposed a bill which, while it was quite 
certain to excite a most formidable oppo- 
sition by the extent of its enactments, has 
stopped short of that entire reform which 
would have carried out all the recom- 
mendations of the commissioners, which 
would at least have conciliated the good 
will of the London practitioners, and many 
Members would have been tempted to run 
some risks in support of a great, intel. 
ligible, and useful principle of law reform. 
Now, Sir, if the House will permit me, I 
will shortly notice the leading principles, 
of this measure and state the reasons why 
it will not be in my power to vote for the 
second reading. There is one principle 
in the bill in which I entirely concur, 
and that is, the abolition of ecclesiastical 
jurisdiction in purely civil matters, aod 
the substitution of the royal jurisdiction; 
ecclesiastical jurisdiction in these matters 
is no part of the old law of England, it is 
a remnant of Papal encroachment, and J 
think it would be greatly to the advantage 
of the public were it entirely abolished, 
as proposed in this bill. But here my 
approbation of its principle ceases. I 

not approve of the complete ademption of 
business from the local courts ; aud least 
of all do I approve of the retaining 
the exclusive practitioners, and all the 
attendant evils of Doctors Commons. It 
is quite impossible to justify the exclu- 
sive practice of the proctors; I have 
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never heard any attempt at a sound 
reason, nor have I ever heard it alleged 
that there was anything of such an alchy- 
mical nature in the forms and practice of 


civil or canon law, as to require the entire | 
devotion of a man’s time and faculties, in | 


order to become cognizant of them ; and 
only see what an appearance it has—by 
preserving this monopoly at Doctors’ 
Commons you are dealing hard measures 
to all the snug little things in the country, 
whilst all the time you are seeking to per- 
petuate your monopoly in London. I 
confess 1 much regretted that the right 
hon. Baronet the Secretary for the Home 
Department should have thought fit to 
throw out a vague charge of self- 
interested motives against those who 
oppose his bill. Now, it is not a wise 


proceeding on the part of any Member | 


of the House, still less a minister of 
the Crown, to throw out these vague 
charges, and J think I can show the right 
hon. Baronet that in this case it was pe- 
coliarly uncalled for. The right hon. Ba- 
ronet must permit me to recall to his 
recollection, what I have already adverted 
to, namely, that this is not a bill for the 
thorough re-construction of these courts 
on enlightened principles—while one abuse 
is to be destroyed, another is to be per- 
petuated ; and I will therefore beg his 


attention to a weak, and a very weak point . 
inhis case. We say, give us a case of griev- | 


ance, owing to the law being administered 
improperly or partially ; show us a list of 


witnesses who have given evidence of the , 


injury that has been inflicted upon them, 
and the vain demands of redress; bring 
forward your bill which proposes to remedy 
these evils, and if we oppose it without at 
the same time suggesting an equivalent, 


why then charge us with obstructing a- 


good measure of reform, for the self-inter- 
estel motive of keeping up a valuable 
grievance ; but in this case, although no 
doubt you collect together a very hand- 
some row of names, recommending certain 
changes, where are the witnesses who al- 
lege their wrongs? where are your peti- 
tions or documents complaining of griev- 
ance? They do not exist. The right hon. 
Baronet may then charge us with obtuse- 
nessin not comprehending all the advantages 
ofthe system he proposes, but he cannot, 
in fairness, charge us with self-interested 
motives. There was also something in 
the tone in which the concluding remarks 
of the right hon. Baronet were made, 
which, if | rightly interpreted it, I much 


{Apnit 28} 
regret. He stated that. he could not hold 
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out any hope of the Government acceding 
to the wish expressed by some that this 
bill should be referred to a committee up- 
stairs—that the Government had not pro- 
posed it without great consideration, and 
that, if the House rejected it, upon them 


‘must be the responsibility; he should 


have done his duty in proposingit. From 
this I understand the right hon. Gentle- 
man to mean that we must have this 
bill or nothing, Now, I think, considering 
the great differences of opinion that are 
known to exist, both in and out of this 
House, upon the subject—amongst men too, 
who, if not of quite such high station as 
those, whose names have been paraded to 
the House by the right hon. Gentleman 
opposite more than once, are at least from 
their abilities and professional attainments 
entitled to the consideration of the Go- 
vernment, when dealing largely with in- 
dividual interest, as upon the present oc- 
casion ; and that, considering that there 
are many parts of this bill which all par- 
ties are agreed in thinking might be 
enacted with great benefit to the public— 
it is hardly becoming in the Government 
peremptorily to refuse to consider whether 
or no amendments can be admitted calcu- 
lated to meet the wishes of some at least 
of the ubjectors to this bill. I the more 
regret the conduct of the Government on 
this occasion, because this is the first bill 
of this kind they have proposed to the 
House ; and if this is a sample of the way 
in which they intend to proceed in similar 
cases, I quite despair of any of those legal 
reforms being carried out, which I am 
quite as anxious for as any other Member 
of this House. The whole system of the 
law of real property, if system it can be 
called, is a mass of inextricable confusion, 
daily becoming more aud more difficult to 
unravel ; it defies the most patient and 
laborious research of our ablest convey- 
ancers ; it is a premium upon fraud and 
swindling ; it entails a grievous expense 
upon all who deal with it. Yet I would 


| press upon the Government, that crying 


as the evils may be, the reforms can only 
be carried by degrees, and with a patient 
regard and attention to those complaints, 
many of which may undoubtedly be raised 
by self-interest, but some of which will be 
founded in fact. Above all, they ought 
not to attempt to force upon the House a 
measure, which, while it reforms many 
minor abuses, retains one large one, the 
exclusive practitioners of Doctors’ Com- 
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mons, which, is, notwithstanding what has 
been said by the two hon. and learned 
Gentlemen who I will not say are self- 
interested, absolutely defenceless. Sir, 
considering the serious objections made to 
the entire abolition of all the local courts, 
and I can most positively declare that 
these objections are by no means confined 
to interested classes, it would have been 
far better, even supposing all the conten- 
tious business be removed to London, to 
have left a register-office in each diocese, 
where it might be lawful to transact all 
the voluntary and common form business, 
the parties having an option to come to 
London if they please. The wills proved 
to remain in the country registries indexes 
to be sent up to London, penalties to be 
imposed upon the responsible persons for 
any damage arising from incursions from 
those ill-famed animals alluded to by my 
right hon. Friend in his opening, or any 
other, the result of negligence on the part 
of the keepers. Thus, when a suit upon 
the construction of any bequest arose, or as 
to the descent of real property, at the 
assizes, involving the production of the 
original will, those who make use of the 
local registry would be enabled to bring it 
into court, and save a very large expense. 
Had this mode of proceeding been adopted 
— if the local registries were of no value— 
then the parties having the option would 
go to London; but if, as we maintain, 
they are of very great advantage in their 
different neighbourhoods, we should have 
the opportunity of establishing the fact 
beyond a doubt by the use, that would be 
made of them; valuable local institutions 
would be preserved ; and the various re- 
forms in practice, upon the advantage of 
which all would agree, would be carried 
into effect. I am not one of those, Sir, 
who desire to see her Majesty's Court of 
Probate and Administration in London 
abolished, and the business transferred to 
the Court of Chancery ; for, of all con. 
ceivable causes, those which imperatively 
demand immediate adjudication are suc- 
cessions in property. Assimilate the forms 
transferring and adjudicating the devises 
of real and personal property as much as 
you possibly can ; compel all your coun- 
try courts to obey implicitly the rules laid 
down by the superior court in London; 
but, for Heaven’s sake, do not throw the 
suitors, in causes to try the validity of 
wills, into the already overburdened courts 
of equity. But, Sir, as this bill is in. 
consistent in principle, and proposes at 


{COMMONS } 
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once to abolish the local registries, without 
giving them the fair trial in a reformed 
state which I think they have a right to 
demand ; and as the Government hold oyt 
no hopes of acquiescence in any of the 
alterations suggested ; although approving 
entirely of the abolition of ecclesiastical 
jurisdiction in civil matters, and map 
minor provisions of the bill, it will not be 
in my power to vote for the second reading. 

Sir James Graham explained, that the 
noble Lord was mistaken in supposing 
that he had thrown out any disrespectful 
insinuations as to the motions of hon, 
Members who did not agree with the prin. 
ciples of the measure. He would add, 
that he considered it preferable that the 
bill should be discussed in the House, 
rather than it should be referred to a com- 
mittee up stairs. 

Captain Fitzroy regretted the course 
which the Government had pursued with 
reference to this measure. He was in 
hopes that they would have allowed the 
bill to drop still-born, instead of pressin 
it upon the notice of the House. Although 
he was generally found among the sup- 
porters of her Majesty's Government, he 
felt it to be his duty to oppose this parti- 
cular measure. He had not been can- 
vassed by any solicitor to oppose the bill. 
He acted entirely upon his own judgment 
in the matter. He thought the measure, 
if carried, would inflict a great injustice 
upon a large number of men, without giv. 
ing rise to any counterbalancing advan. 
tages. By this bill the archdeaconry of 
Lewes would be abolished, whilst the 
archdedconry of Chichester would be re- 
tained. The latter archdeaconry was situ- 
ated at the extreme end of the county, 
and, therefore, those who formerly would 
only have to go to the court at Lewes 
would hereafter be compelled to travel to 
the archdeaconry of Chichester to estab- 
lish their claims, This would operate most 
prejudicially to many persons. They pre- 
posed to adopt the system of centraliza- 
lion, Before doing so, they ought to ask 
themselves the question whether the prace 
tice of Doctors’ Commons was of so supé- 
tior @ character as to warrant them in 
abolishing at once all the local tribunals, 
and transferring the administration of the 
law to the former court? Were there not 
cases on record showing the grossest 
negligence, want of prudence, and circum- 





spection on the part of those who were 
intrusted with the administration of the 
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law in Doctors’ Commons. He contended 
that there would be in centralization no 
greater economy than in the system 
which had for centuries prevailed ; for 
example, at Lincoln charges which 
amounted to only 71. 14s, 6d., became 
for the same thing a sum of 161. 15s, 6d. 
inthe Prerogative Court; and he believed 
it would, upon examination, be found, 
that in the transaction of business as little 
was gained in time as there was in the 
matter of economy. It was not immaterial 
to observe, that the only authority in 
favour of the present measure which could 
be adduced with any effect was the recom- 
mendation of the Ecclesiastical Commis- 
sioners. They, it was true, recommended 
the abolition of the courts, but what was 
the state of the facts respecting that pro- 
posed abolition? At the time the report 
was made up as many as four of the 
bishops upon that commission were absent 
from London. These were the Bishops of 
Lincoln, of Durham, of St. Asaph, and of 
Bangor. Two of those right rev. prelates 
signed the report with a strong protest 
against the clause which recommended the 
abolition of those courts. In the course 
of the present discussion it had been said, 


that it was highly desirable to have all 
wills deposited in London, on account of 
the frequent necessity that there existed 
for the production of those documents in 


the Court of Chancery. Now, there was 
no one acquainted with the practice of 
that court who did not know that the pro- 
duction of original wills there was by no 
means frequent, whereas the reverse was 
the case in the assize courts; therefore, 
they ought to be kept in the locality where 
they were most frequently needed, There 
was another subject to which he wished to 
call the attention of the House, and that 
was the compensation proposed to be 
given to the registrars. It was understood 
that compensation was not to be given to 
apy persons appointed since the year 
1836; it must, however, be recollected, 
that many deputy-registrars who had been 
tficient officers for many years before 
1836 bad received the appointment of 
tegistrars in chief within the last seven 
years. Now, it appeared to him, that 
nothing could be more unjust than to 
deprive those persons of their employ- 
ments and give them no compensation, 
Asthis bill, then, would inflict great in- 
jary.on several individuals, and as it did 
Nol, in his opinion, offer any counter- 
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vailing advantage, he should give it his 
decided opposition. 

Mr. Nemdigate: Mr. Speaker, it is with 
grief, it is with regret, that I flnd myself, for 
the first time, upon my legs in the House of 
Commons to oppose her Majesty’s Govern- 
ment, particularly on this subject, in which 
I am personally interested. I should have 
been glad to have remained silent ; but since 
I believe, that I am the only owner of a pe- 
culiar at present in his place ; and since 
some misunderstanding seems to have arisen 
out of what fell from the right hon. Baro- 
net the Secretary fur the Home Depart- 
ment when this subject was last under 
consideration—and since some hon. Mem- 
bers think that, the expressions used by the 
right hon. Baronet implied, that certain 
hon. Members were influenced by private 
interests in their opposition to this measure 
—I feel bound to explain the motives which 
actuate me on this occasion. Individually, 
I do complain, that the effect of this mea- 
sure, if carried, will be a direct violation 
of property as strictly my own as the house 
I live in; which was re-granted by the 
Crown in the reign of Henry the 8th at 
the exact period when the right hon. Gen- 
tleman the Attorney-general has stated, 
that complaints were first publicly made 
against the peculiar jurisdictions.” But 
‘ Gentlemen” (Sir, I beg to apologise if 
from being unaccustomed to speak jn 
such a place as this, I have made use 
of an improper mode of expression)— 
but, Sir, 1 beg to state, that I object to 
this measure on public grounds far more 
important than those have alluded 
to. I object to this measure as a part of 
that system of centralization, of which we 
have had far too much in our legislation of 
late years, a system essentially democratic. 
Sir, if I stated this on my own authority, 
God knows, that would be light enough, 
but I state, that it is so, on the authority of 
M. Guizot, as declared in his writings on 
the life of Washington. The fact that the 
tendency of this measure is democratic, 
might recommend it to some hon, Members 
opposite ; but I yet think, that it is too 
arbitrary to meet their approval. There 
are other reasons on account of which, I 
disapprove this measure. I believe that it 
will subject the public to serious inconve- 
nience and expense, for even supposing, 
that the charges of the central court as pro- 
posed in this bill, should be somewhat 
lower than those of the local courts, If 
you add to these the cost of the journies to 
London, which parties having testimentary 
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business in the country will be compelled 
to undertake; or if in lieu, you add the 
cost of their acting by letters of attorney or 
some other means equivalent to them, 
which they cannot avoid, I much doubt the 
practical economy of this measure. Sir, I 
have spoken totally unprepared, but I do 
beg to say, that if 1 oppose the second read- 
ing of this bill, I do so as the representative 
of North Warwickshire, not as the sole ordi- 
nary of the peculiar of Harefield. 

Sir G. Strickland said, that as a ma- 
gistrate he could speak to the great grie- 
vances to which the ecclesiastical courts 
as at present constituted gave rise. If 
two persons in a country town fell out and 
used bad language to each other, one of 
them, if connected with an attorney, 
might be induced to make application to 
the ecclesiastical court, a process issued, 
and this was followed byacitation. Poor 
people understcod nothing of these things 
and did not know when they should put 
in an appearence, or what was meant by 
such a proceeding, In a short time, how- 
ever, their pigs, their cows, and their fur- 
niture were sold, under an order of the 
court. He greatly regretted that the 


worst part of the jurisdiction was to be 
preserved. This was a species of reform 


with which the people would not be satis- 
fied. He must oppose the second reading 
of the bill. 

Mr. Collett approached the discussion 
of this bill with diffidence, arising from a 
consciousness of his inability to grapple 
successfully with the intricacies of the 
question: but he owed a duty to his con- 
stituents, and he trusted that the House 
would be indulgent to him whilst he en- 
deavoured briefly to discharge that duty. 
The disadvantages, under which he la- 
boured were increased by the impossibility 
of offering any original observation after 
the able speeches which had already been 
delivered. He opposed the measure as 
being uncalled for, insulting, and unjust 
—uncalled for, as no general complaints 
had been made by the people, nor peti- 
tions presented, for an alteration of either 
the law or the system — insulting, as 
assuming by clause 71, that the country 
proctors connive at fraud and perjury— 


and unjust, as it robbed one class of 


practitioners for the profit of another, and 
removed justice from the poor man’s door. 
The most objectionable feature in the bill 
was that principle of centralization which 
it was too much the fashion of the day to 
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advocate upon all occasions; but, as q 
well-written periodical tersely remarked, 
that— 

“ Although France may be Paris and Paris 
France, yet London is not yet England nor 
England London, whilst we have in our pro. 
vinces those local institutions as ancient ag 
they are wise and national.” 


He believed that he could assert upon 
good authority that the ecclesiastical com. 
missioners’ report, upon which this bill 
was said to be founded, had been altered 
in an unwarrantable manner; but, whe. 
ther that was the case or not, the measure 
had been framed in direct opposition to 
the expressed opinions of many of the high. 
est dignitaries of the Church, and without 
due inquiry into the working of the pre- 
sent system. The present mode must 
necessarily be more convenient and eco. 
nomical to the public than the one pro. 
posed, as all business done by deputy en- 
tailed increased expenditure. The principle 
of the first clause, viz.,—the abolition of 
courts inferior to the diocesan, and every 
place to form part of the province where 
Situate, was unobjectionable, and also 
that a reasonable number of county courts 
Say one testamentary court in each county, 
be allowed ; but a reduction from 400 to 
28 was of too sweeping a character to 
meet with his concurrence. If these 
county courts did so bad, why was it 
proposed to impair them, rather than im. 
prove them, leaving all the brawling and 
defamation cases to be decided there, not 
by gentlemen, but by inferior attornies at 
200/. per annum? It appeared singular 
to him that this measure had been intro- 
duced at a time when it was confidently 
hoped that the numerous decisions on the 
act of Parliament passed for the amend- 
ment of the law of wills would produce 
uniformity of practice. Why limit the 
practice of the country proctors to the 
proving of wills under 300/.? Already 
the metropolis swallowed up more than 
two-fifths of the entire business, and 
more than three-fifths of wills above 3004, 
for in the year 1841 2,915 wills out of 
6,821 were proved in London. He trusted 
that the hon. and learned Member for 
Cardiff would, upon reconsideration, an- 
nounce this measure to be an open ques- 
tion, as was the case in May 1834, when 
the Ministerial bill for a general register 
on wills was defeated by a large majority, 
45 having been for it and against it 161. 
If the contrary, he should be obliged with 
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deep regret to vote against a Government 
to which he generally gave his hearty and 
independent support, and whose manage- 
ment of the affairs of this mighty empire 
was deserving of the highest eulogy. He 
must thank the House for the indulgence 
shown to him, and, in conclusion, express 
his decided opinion that this attempt to 
deprive the public of the convenience of 
their Jocal courts was an infringement of 
those inalienable rights which a long suc- 
cession of ages had consecrated, and for 
that reason he gave his cordial opposition 
to the second reading of this bill. 

Mr. Elphinstonesaid, although Iam ready 
to admit that many serious objections do 
exist with regard to certain clauses of this 
bill, yet, taking it as a whole, I shall vote 
for the second reading, because, after 
attentively considering the more impor- 
tant clauses, namely, those which relate 
to the proving of wills and to the granting 
of administrations, I am firmly convinced 
that if the principle on which they are 
founded be fairly and honestly carried 
into operation, the government will confer 
a considerable benefit on the public, and 
eflect a real and substantial improvement 
in the administration of justice. Now, I 
understand the principle of these clauses 
to be, the utter and entire removal of all 
matters relating to wills from the jurisdic- 
tion of the Ecclesiastical authorities, and 
the placing them, for the future, under 
the control and authority of a new lay 
court, of which the judge is to be appointed 
by the responsible advisers of the Crown. 
I, for one, am of opinion that this will be 
a most desirable improvement in the law; 
for 1 think I shall have no difficulty in 
showing to the House that the best inter- 
ests of the public are seriously injured by 
their having these matters—which do not 
inany way relate either to the discipline 
orthe doctrines of the Church of England 
~adjudicated upon by the judges and 
Tegistrars of ecclesiastical courts, a class 
of persons who, I must say, have generally 
been placed in their present situations 
ueither on account of their knowledge of 
the law nor of their judicial fitness for the 
fice which they hold. In regard to wills 
and administration, whatever may be said 
to the contrary by interested parties, the 
interests of the public require that one 
efhicient court should be established in 

don, with a proper registry attached 
lo it, where wills can be properly proved, 
ind where they may afterwards be pro- 
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perly preserved and taken care of, and 
where every facility could be given to the 
public for making searches. It ought to 
be understood by the House, that the 
granting probate of a will is not, as is 
sometimes supposed, the mere registra- 
tion of the document ; but in point of fact 
(wherever the business is properly con- 
ducted), involves an attentive examination 
and perusal of the whole will, in order 
that it may be ascertained that the laws 
relating to wills have been properly com. 
plied with. I need hardly say, of neces- 
sity, that this requires considerable legal 
knowledge and attainments on the part 
both of the judge and registrar. I may 
mention a case which came to my know- 
ledge only yesterday. A gentleman of 
the name of Leigh died lately, leaving 
100,000/. in Chester, and 60,0002. in 
the jurisdiction of the province of Canter- 
bury. The executors took the will and 
(seven) codicils to the Chester registry, 
where probate was granted of all the docu- 
ments. When the executors brought the 
same documents to the Prerogative Court 
of Canterbury, it was at once discovered 
that the last codicil revoked five others, so 
that probate ought only to have been 
granted at Chester of the will and two 
codicils. If this mistake had not» been 
detected at the Prerogative-otfice in Doc- 
tors’ Commons, the executors might have 
paid large legacies to persons in no way 
entitled to them. It is scarcely possible 
to conceive a worse system than exists at 
present; for while, in the Prerogative 
Court of Canterbury, and in perhaps two 
or three of the bishops’ courts, the busi- 
ness is exceedingly well conducted, there 
are no less than 372 inefficient courts 
scattered in every part of the country, 
which exercise jurisdiction over the right 
of succession to personal property. Of 
the 24,000 or 25,000 probates of wills of 
administration that are annually granted, 
only about one-half are proved in the 
Prerogative Court, so that the remaining 
half are under the jurisdiction of courts 
which I do not hesitate to say, are utterly 
unfit for the duties assigned to them; 
nearly 42,000,000/. of property passes 
through these courts annually, so that the 
House may judge of what importance it is 
that the business should be properly con- 
ducted. Most of these country courts 
derive their authority from the most super- 
stiious ages of the Church; others from 
lords and ladies of manors, and some few 
2M 
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from the Crown, but they all differ in 
their practice and in their regulations, 
excepting that of extracting large fees 
from the public; and in the greater part 
of these courts neither the judge nor the 
registrar have any knowledge of the law, 
and are consequently incapable of per- 
forming their duty with advantage to the 
public ; they are usually unattended either 
by council or solicitor to watch or control 
their proceedings, and the consequence is 
that the greatest injustice is frequently 
committed, and blunders of all sorts are 
continually occurring, and property is fre- 
quently transferred to persons who, by the 
law of England, have no right whatever to 
succeed to it. Now, Sir, I state these 
facts to the House, not only from my own 
observation, but on the authority of every 
competent person who has paid any atten- 
tion to the subject. A commission was 
issued by the Crown, in 1831, to inquire 
into the state of the Ecclesiastical courts ; 
this commission consisted of the two arch- 
bishops, several bishops, and Lord Ten- 
terden, Lord Wynford, Chief Justice Tin- 
dal, Sir C. Robinson, Dr, Lushington, 
and Mr. Cutler Ferguson ; all these learned 
individuals came, in 1832, to an unani- 
mous report condemnatory of the present 
system. I will merely read an extract 
from the report relating to the peculiar 
and diocesan courts :— 


“With respect to the contentious jurisdic- 
tion, it is wholly impossible that justice can 
be administered efficiently, and with satisfac- 
tion to the public. In the majority of the 
peculiar courts, and, perhaps, in all, there 
neither are nor can be efficient and experi« 
enced judges, officers, advocates, or practi« 
tioners. The emoluments are too small, and 
the number of causes too few, to ensure these 
requisites for the due administration of justice, 
Consequently no confidence is placed in these 
tribunals; and delay arises and expence is in- 
curred, in applying for letters of request, or in 
resorting to other means of escaping the juris- 
diction. In some cases, too, the grievance is 
enhanced by the multiplication of appeals, 
With regard to testamentary cases, the incon- 
venience is, perhaps, the greatest. There 
cannot be expected, and, in fact, there are not 
to be found, safe places of custody for the wills 
to be deposited in the registries, and thereby 
the most important titles to real and personal 
estate may be endangered. In admitting tes- 
tamentary papers to probate in common form, 
according to the existing state of the law, an 
accurate knowledge of the rules which ought 
to govern the practice is very essential ; but 
where the opportunities of acquiring experi- 
ence are few, such accuracy cannot be at- 
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tained. In cases where it is necessasy to make 
searches, the multiplication of courts for the 
probate of wills of course greatly increases the 
trouble and expence. On the question of bong 


notabilia, many difficulties result from these ' 


searches, and sometimes more serious injury, 
Tt would be easy to set forth many other reg. 
sons inducing us to suggest the entire abolition 
of these jurisdictions ; but, as we are not aware 
of any one benefit which would result from 
their continuance, we conceive that the cir- 
cumstances already stated will suffice.” “In 
the course of our inquiry we became early 
convinced of the impracticability of having 
judges duly qualified, together with a compe. 
tent bar and skilful practitioners, to administer 
in the diocesan courts the testamentary and 
matrimonial laws, which involve matters of 
such very high importance to the parties liti- 
gant, and to the public. The returns whfeh 
have been obtained from the diocesan regis- 
tries, show that the annual amount of business 
and the emoluments of the judges and other 
officers, and of the practitioners in these courts, 
make it impossible, in the greater number of 
dioceses, that efficient courts can be main- 
tained. This is a defect which, if it cannot 
be removed, outweighs all the advantages that 
may sometimes attend the exercise of epis- 
copal jurisdiction within the local limits of 
the respective dioceses.” 


In 1833 a commission was also issued 
to inquire into the state of the law relat- 


ing to real property: that commission 
consisted of Lord Campbell, Mr. Tinney, 
Mr. Duval, Mr. Duckworth, Mr. Brodie, 


and Mr. Tyrell. Although that commis 
sion proposed a different remedy from 
that proposed in the present bill—al- 
though they proposed to transfer all 
jurisdiction over wills to the already over- 
burdened and expensive jurisdiction of 
the Court of Chancery—yet they unani- 
mously agreed in condemning the present 
system. These commissioners, in their 
fourth report, stated — 


“* Serious evils are occasioned by the ex 
istence of the numerous jurisdictions which 
we have described, in addition to the incon- 
venience arising from the frequent necessity 
of obtaining several probates of the same 
will. The number of the courts, and the 
extent of the jurisdiction of many of them, 
cannot be ascertained ; the right to some 's 
contested between superior and inferior, and 
between spiritual and lay parties. Many of 
them have not hesitated to grant probate of 
any wills which have been brought to them, 
without troubling themselves to inquire whee 
ther they were usurping a jurisdiction which 
did not belong to them. There is no unr 
formity in the practice or rules by which the 
various courts are governed. Many of them 
are without competent judges and officers for 





the 
frot 
pur 
we 
side 
mos 
of | 
grea 
mov 
and 
jon 1 
shou 
whol 
ance 
catec 
forde 
of th 
of th 
we | 
genel 
the al 
soeve 
lar in 
into s 
some 
cathec 
in ous 
polita: 
would 
strong 
junisdj 
An 
report 
tlema 
liar at 
Se 
anarch 
petual 
18 susp 
8 not ¢ 
disabili 
other b 
in a fo 
ble, all 
though 
liar is a 
ther lin 
table o 
mentary 
Dishes 
two dio 
bab! 
t there 
conry, { 
and his 
diecesar 
lor dike 
and a re 


1061. Ecclesiastical Courts — 


the due administration of justice, and few 
have secure places for the custody of the 
important documents which they compel par- 
ties to deposit, and in many of them such 
documents have not been preserved, except 
within a late period. The numerous jurisdic- 
tions, and the difficulties occasioned by them, 
are one of the causes of delay and expense in 
the transfer of real property, The evils arising 
from the existence of courts of probate, so 
numerous and so variously constituted, are, 
we believe, admitted by all who have con- 
sidered the subject. Even those who are the 
most disposed to attach value to the system 
of probate, agree in wishing to diminish very 
greatly the number of the courts, and to re= 
move many anomalies in their proceedings, 
and of late it has become the prevailing opin- 
jon that, if the system is to be retained, there 
should exist only one court of probate for the 
whole of England and Wales. The continu- 
ance of the diocesan courts has been advo- 
cated on account of the facility thereby af- 
forded to persons resident in different parts 
of the country who may wish to see the wills 
of their relations. Upon the whole, however, 
we believe it would be found that greater 
general convenience would be obtained by 
the abolition of all district jurisdictions what- 
soever, The present dioceses are very irregu- 
lar in size and shape; some of them extend 
into several counties, and in others there are 
some parishes at a great distance from the 
cathedral ; so that most of the reasons stated 
in our second report for preferring a metro- 
politan register of deeds to county registers 
would apply, and perhaps even still more 
strongly against the continuance of digcesan 
jurisdictions,”’ 

And in the valuable appendix to that 
report by Mr. Gale, | find that that gen- 
tleman says, when speaking of the pecu- 
liar and diocesan courts, 


“Several of these courts are in a state of 
anarchy. In one, because the judge (the per- 
petual vicar) is beyond the seas, all business 
is suspended till his return; in another there 
isnot any business transacted, because of the 
disability of the lord of the manor; and an- 
other because the chief estate is in Chancery ; 
ina fourth, the judge avoids, as far as possi- 
ble, all occasions of exercising his jurisdiction, 
though he has accepted the office. His pecu- 
liat is a * lawless place,’ and he knows of nei- 
ther limit to, nor remedy for, his fees, nor of 
able or precedent, One of the late Parlia- 
mentary returns on ecclesiastical courts fur- 
uishes copies of the patent appointments in 
two dioceses, Norwich and Lincoln, which are 

bably a fair average sample of the whole. 

t therein appears, that in Norwich archdea- 
tonry, 2 major-general, a son of the bishop, 
and his (the major-general’s) son, both extra 
digeesan residents, are successive patentees 
lor life of the office of commissary’s registey ; 

a rev. son of the bishop, archdeagon, and, 
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by patent for life, commissary; and a son of 
this archdeacon and commissary patentee in 
succession of the office of registrar of the 
archdeacon’s official. In Sudbury archdea- 
conry, a grandson of the bishop is patentee 
for life in succession of the office of registrar ; 
and in Suffolk archdeaconry, another son of 
the bishop is patentee for life in succession of 
the office of commissary’s register, an arch- 
deacon of Sudbury, and his only son and his 
nephew are successive patent official regis- 
trars for life. A chancellor of Norwich, and 
an official of Norfolk archdeaconry, are of the 
same name, and probably the same person ; a 
brevet lieutenant-colonel in his Majesty’s sey- 
vice, of the same family, is patentee in suc- 
cession of the office of Sudbury registrar; and 
another individual of the same family, in the 
several patent offices of official, and of regis- 
trar of Norwich archdeaconry ; and persons of 
the same family are in the patent offices of 
the Suffolk commissary’s registrar and the 
Suffolk oflicial’s registrar. In Lincoln diocese, 
one of the sons of a late bishop is archdea- 
con, and another of his sons registrar of the 
commissary of Buck’s archdeaconry. Two 
persons of the bishop’s name hold the patent 
offices of commissary’s registrars of Leicester 
archdeaconry, of registrars of Lipcoln arch- 
deaconry, and of commissary’s registrars of 
Stow archdeaconry. One of the bishop’s 
grandsons is patent official, and two of his 
sons are porees registrars of Lincoln archdea- 
conry. e same rev. gentleman is patent 
official and patent commissary of Bedford 
archdeaconry, and patent commissary of Hun- 
tingdon archdeaconry. The archdegcon of 
Bucks appointed his son and two of his 
grandsons his successive registrars. The arch- 
deacon of Huntingdon appointed a patent 
official of his own name. The same three 
persons are patent registrars and patent 
commissary’s registrars of Huntingdon arch 
deaconry, and one of the said three persons 
is patent commissary of Leicester archdea~ 
conry.”’ 


A committee of this House also sat in 
1833 on the Court of Admiralty, when a 
decided condemnation was expressed of 
the preseut system. If the House required 
further confirmation of the evils of the 
existing system, I would only refer them 
to the law reports of the superior eccle- 
siastical courts in London, in almost every 
page of which they will find the state- 
ments I have now made confirmed. Now 
I must say, that this is a state of things 
which requires an immediate remedy. I 
think the bill now before the House may 
be considered as a great and desirable step 
in the right direction, towards an effectual 
improvement of the present system. But 
while I give every credit to the Govern- 
ment for the main provisions of this part 
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of the bill, I must say that in my opinion 
a very great mistake has been committed 
in exempting property under 300/. from 
its operation. In fact, 1 am totally at a 
loss to understand on what public grounds 
of expediency this exception has been 
made. The only reason that I can guess 
at is, that my right hon. Friend has been 
induced to make this proposal with the 
view of conciliating certain interested 
parties in the cathedral towns; but while 
the Legislature would be making a good 
bill for the rich man, they would be mak- 
a bad bill for the poor. In point of fact, 
the poor man would be placed in a worse 
situation than he was before; for while 
the will of a rich man would be trans- 
ferred to a good court, the will of the poor 
man would not only be left in a bad 
court, but it would be left under the ju- 
risdiction of courts which will gradually 
become worse than they are now, because 
there would be less business transacted 
in them, and, consequently, the registrar 
and other officers would have less expe- 
rience than at present. If any difference 
is to be made between the rich and the 
poor, it will be far better for the interests 
of the poor man that his will should re- 


ceive probate in London, where his inter- 
est could be protected by the vigilant eye 
of an experienced judge; and that the 
will of the rich man should be left to the 
county courts, as the interests of the rich 
could be protected by the expense of 


counsel. The House ought to recollect 
that the proper distribution of the hard 
earnings of the working classes is of as 
much consequence to their humble re- 
latives, as the distribution of a large 
funded property to the relations of a 
wealthy banker. No one knows better 
than my learned Friend (Dr. Nicholl), 
that the amount of property disposed of in 
a will affords no criterion whatever of the 
amount of legal knowledge required to 
determine on its validity or invalidity; 
blunders and mistakes occur much more 
frequently io the wills of a small than in 
those of a large amount of property. It 
appears by a return now on the Table, 
that out of 21,937 stamps which are sold 
annually, no less than 5,318 are sold in 
the country for properties under 3001. ; 
this return of 5,318 stamps under 3001. 
shows clearly the large number of wills 
which might be negligently and improperly 
proved if these clauses remain in the bill. 
I sincerely trust that on reconsideration 
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the Government will consent to strike 
these clauses out of the bill, and follow 
the report of the commissioners who have 
made no such exception; at any rate, 
when the bill is in committee, I shall take 
the sense of the committee on the pro- 
priety of omitting this very objectionable 
provision, There is another point, however, 
which I am sorry to see omitted in this bill, 
I find no mention of wills of reality. The 
House is probably aware, that under the pre- 
sent law, wills of realty do not now require 
to be proved; the consequence of this is, 
that many imperfect documents are now 
locked up in the muniment rooms of landed 
proprietors, and which cause, at a future 
time, great trouble and expense in proving 
the titles to estates. A clause to meet 
this defect in the law was inserted in Lord 
Cottenham’s bill of 1836. I think a similar 
clause might be inserted in the present 
bill. The same number of witnesses, and 
the same ceremonies, are now required for 
wills both of personalty and realty, and I 
therefore think that the same court which 
grants probate of a will of personalty, 
ought to grant probate of a will of realty, 
Sir, I have now expressed my opinion on 
that part of the bill which relates to wills, 
subject to the alterations I have suggested, 
Iam convinced it will have a beneficial 
effect. I regret I cannot speak so favour. 
ably of the remainder of the bill. In the 
first place, I think the labour might be 
more evenly divided between the two 
judges at Doctors’ Commons, with great 
advantage to the public interests. Thre 
will always be two civil Jaw judges at 
Doctors’ Commons, namely, the Judge of 
the Arches and the Judge of the Admiralty, 
selected from the bar of civilians on ac- 
count of their legal attainments ; and our 
object ought to be to divide the business as 
equally as may be between these two 
learned personages. Now there are four 
distinct classes of cases which come tnto 
litigation before the civil law courts—first, 
Admiralty cases; second, ecclesiastical, 
(strictly so speaking) cases; third, wills 
and administrations ; and, fourth, matri- 
monial suits. It appears to me that one 
of these judges might take the Admiralty 
and matrimonial causes, and the other 
wills and ecclesiastical matters. By this 
arrangement each judge (i. e.,) Judge of 
Admiralty and Judge of Arches) would 
have about the same quantity of work, and 
you would have at the head of each court 
judges in whom the bar and the public 
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could confide. It appears to me that the 
plan which is proposed in this bill, of 
making the vicar-general in each province | 
the legal assessor of the archbishop, or | 
rather, the supreme judge in ecclesiastical | 
matters, is most objectionable in every | 
point of view. I beg also to observe, that ; 
this formed no part of the plan of the bill | 
which was introduced by Lord Cottenham, | 
and which bill has been praised by so! 
many Members on various occasions. 
Now if I understand the bill now before | 
the House correctly, it is proposed that | 
all matters under the Church Discipline | 
Act relating to the punishment of the clergy 
for any offences they may be guilty of in 
respect to ecclesiastical matters, is in the 
first instance to be tried by the chancellor 
of each diocese. If proper chancellors are 
appointed, and if the bishops are com- 
pelled to appoint persons with a compe- 
tent knowledge of the civil and canon law, 
I should have no objection to this part of 
the arrangement, but then the right hon. 
Gentleman proposes that the appeal from 
the chancellor is to the archbishop and his 
vicar-general. Now from this I totally 
and entirely dissent; there cannot be the 
least necessity for converting a vicar- 


general into a superior ecclesiastical judge. 
The appeal ought to be to one of the civil 
law judges in Doctors’ Commons, who 


must always have great professional 
experience in the ecclesiastical laws. 
A vicar-general was or ought to be 
the legal adviser of an archbishop, in 
fact a sort of Attorney-general to an 
archbishop; and it appears to me to 
be contrary to every principle of justice 
that any individual (however eminent his 
talents may be) should one day be ad- 
vising a prosecution and on the next day 
be sitting as judge in the very case in 
which he had advised further proceedings, 
In my opinion, the vicar-general ought 
always to be an advocate in practice at 
the bar; but if an advocate in full practice 
isto be made a supreme judge while he 
remains at the bar, parties would, of 
course, take means to ascertain his opi- 
nion, by submitting a case before the trial 
came on. [also think (though pecuniary 
Matters are of secondary consideration) 
that the expense of vicar-generals might 
be materially diminished, and that we 
might obtain for 1,000/. per annum a 
perfectly qualified advocate to hold the 
united office of Master of the Faculties 
aod vicar-general, provided the vicar- 
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general is only to be a legal adviser and 
not a supreme judge. I[ think I may 
venture to say, that this is the opinion of 
almost every member of the bar at Doc- 
tors’ Commons with whom I have con- 
versed on the subject. I hope my right 
hon. Friend will re-consider this part of 
the bill. I cannot help also suggesting, 
that it would be far more convenient if 
this bill were divided into four smaller 
bills—one bill for wills and administra- 
tions, one bill for suits relating to matri- 
mony, one bill for suits relating to eccle- 
siastical matters, and a fourth bill for the 
salaries of the judges and other officers, 
and for compensation to such officers as 
were abolished. This course was adopted 
when the Admiralty Court was reformed, 
and I think it would be an excellent pre- 
cedent on the present occasion. How- 
ever, Sir, there is so much that is good in 
the present bill, that, knowing the great 
abuses that now exist, and feeling how 
difficult it is to alter any institutions 
where so many parties are interested in 
their continuance, I shall cheerfully vote 
for the second reading, being well per- 
suaded that if this bill is carried, even in 
its present imperfect state, it would confer 
great benefit on all classes of the commu- 
nity. 

Mr. Escott remarked that the hon. 
Member who had just resumed his seat, 
and the right hon. Member for Devon- 
port, were the only members on the oppo- 
sition side of the House who had yet de- 
clared their intention to vote for the second 
reading of the bill. At the same time, 
they had urged such various and import- 
ant objections against the measure, that if 
he wanted any reasons for opposing the 
second reading of the bill, he need not 
seek for them further than in their 
speeches. He, however, required no ad- 
ditional arguments to convince him of 
the propriety of opposing the bill; upon 
that point he had already, on considera- 
tion, made up his mind. The House had 
been told, on the part of the Government, 
that the bill must be passed as it stood ; 
that no alterations would be allowed to be 
made in committee [expressions of dis- 
sent]. He would willingly correct himself 
if he were wrong; but he would be glad 
to hear what alterations were to be made 
by the Government. No projected altera- 
tions had been announced, and, therefore, 
it was the duty of the House to take the 
bill as they found it, and to determine for 





1067 Ecclesiastical Courts— 


themselves whethér good or evil predorn- 
inated in it. If they thought evil was 
predominant, let them reject the measure 
at once; if good, they ought to vote for 
the second reading. He fully admitted 
that the greatest necessity existed for a 
reform of the Ecclesiastical Courts; and 
one reason why he opposed the present 
bill was that he considered it an inade- 
quate measure of reform; that, in fact, 
under the name of reform, it would in- 
crease the acknowledged evil tenfold. 
The hon. and learned Member then read 
some extracts to prove that the officers in 
the provincial courts discharged their 
duties efficiently, and referred particularly 
to the case of one gentleman whom he 
knew, and who, he said, was an attorney, 
and a proctor, but an honest man. If, 
without effecting any public advantage, 
the House should proceed to spoliate and 
rob respectable imen ‘like those, they might 
depend upon it their conduct would be visit- 
ed upon them hereafter [cheers]. He knew 
the meaning of that cheer; it was a repe- 
tition of the taunt thrown out on a former 
night by the right hon. Baronet the Secre- 
tary for the Home Department, that some 
Members were afraid of opposing the bill, 
lest by so doing they should suffer in their 
elections, For his part, he denied being 
actuated by any such motives; and he 
vetitured to say that there had been no- 
thing in his public career to justify such a 
suspicion. Much of the evidence given 
before the commissioners, was of a very 
loose character ; for instance, Lord Camp- 
bell gave it as his opinion that it was 
easier fora man to travel up to London 
from the extremity of the kingdom, than 
to go to the next market town; and 
this monstrous proposition was gravely 
recorded. He should like to see Lord 
Campbell with a pair of heavy nailed 
shoes on his feet, trudging up to London 
as many a poor man would be obliged to 
do if this bill should pass into a law. If 
those who opposed the bill could be 
charged with being influenced by selfish 
motives, the charge might be retorted on 
those who supported it. No one who 
knew the judge-advocate could for a mo- 
ment believe that he had other objects in 
view, but the public benefit; but ill- 
natured persons would not fail to remark 
that this bill placed a great number of 
valuable offices at the disposal of the 
principal judge in the ecclesiastical courts. 
He believed that three out of the four 
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bishops, whose signatures were attached 
to the report of the commission were op. 
posed to the objectionable clauses of ibe 
bill. True, there remains the signature 
of the Archbishop of Canterbury, whom 
every one revered ; but the House were 
at liberty to consider the grounds on which 
the most rev. Prelate had given his 
sanction to the report. He did not attach 
much value to signatures, for within the 
last few days he had seen the signatures 
of two eminent legal functionaries at. 
tached to a document which authorised 
the exaction of fees from poor persons, in 
direct violation of the first principles of 
law and justice. In conclusion, Ke de- 
nounced the measure as another illustra. 
tion of the vulgar practice which had pre- 
vailed during the last ten years of pointing 
the finger at an abuse, and then proposing 
some change, and calling that reform. 
Mr. G. H. Vernon: It would be much 
more agreeable to my feelings to give a 
silent vote on this question, but filling the 
situation of Judge of the Ecclesiastical 
Court of York, I must not shrink from the 
duty of declaring publicly the opinions 
which ate the result of long experience on 
this subject. It may liecome necessary in 
the course of that discussion that I should 
make statements which may cause annoy- 
ance to persons whoin I should be wn- 
willing to wound, and the support which I 
must give to the principle of this bill will 
affect the interest of many individuals 
whom I should be loath to injure. _[ triist 
that every care will be taken in the pro- 
gress of the bill to avert or mitigate such 
apprehended injuries ; but I know that 
my duty here is to consult for the beiefit 
of the public, with due care indeed to deal 
justly by individual claims for compensa- 
tion, but not with paramount regard for 
private interest. I have intimated that 
it would be especially painful to me to dis- 
close the evils of a system against which 
it might seem invidious that I should 
bear testimony inasmuch as they are 
“ Quaque ipse miserrima vidi. Et quorum 
pars magna fui.” Yet had it been con 
sistent with my conscience, and my duty 
as a Member of Parliament to attempt to 
dissemble on this subject with the Hous, 
it would have been impossible, for I was 
examined on oath before the Ecclesiastical 
Commission, and I was afterwards a wit- 
ness before the committee of this House in 
1833. In giving my testimony on the 
present occasion, [ have at least one satis- 





faction, namely, that I am exempt from 
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any personal interest in the conclusion at 
which I shall arrive. My interest is in- 
deed rather against that conclusion. | 
have discharged the duties of my office, 
which is a patent office for upwards of 
twenty-three years. All the measures 
which have been framed or proposed in 
respect to the modification or extinction 
of that office have provided full compensa- 
tion on my behalf, as is the invariable 
practice of Parliament fn relation to such 
vested interests. Nevertheless the present 
pill would deprive me of a large amount 
of patronage, which has furnished me op- 

nities of conferring essential favours 
upon many of the clergy. It is true that 
{have made a point of selecting for the 
office of Surrogate those among them who 
were best ‘calculated by their locality and 
personal fitness to serve the public use- 
fully. Yet 1 shall feel much regret at the 
joss of the gratification afforded me in 
those appointments, and if this measure 
shall deprive those surrogates of the emolu- 
ments which they now derive from that 
source, they will have my sincere sympathy. 
I have made these remarks on the point of 
personal interest, because the Member for 
Winchester has thrown out some intima- 
tions, that motives of a pecuniary nature 
thay influence the ‘supporters of this bill. 
After ‘the clear statement ‘made on ‘this 
head by my right hon. Friend the Judge 
Advocate, when he brought in the bill, in 
the judgment of every one who recollects 
it, such shafts will fall pointless when le- 
velled against him. The bill proposes a 
less salary for the judge of the Court of 
York than that which 1 now enjoy. 1 was 
hot consulted in the framing of 'the bill, or 
of fixing that salary, perhaps I should have 
suggested a smaller amount as adequate to 
the future duties ‘proposed ‘to be allotted 
to that functionary, but personally, as I 
have intimatedalready , should be satisfied 
with ‘such compensation, as may in ac- 
cordance with custom in such cases be al- 
lotted to tae by ‘Parliament,:a!though it is 
inevitable that by any such change I must 
suffer some pecuniary loss. 1 will now 
address-myself to the question which was 
propounded on a former evening by my 
hon, Friend the Member for the University 
of Oxford, where are the grievances, or 
who the complainants against the present 
Systém of Ecclesiastical tribunals? My 
Teply is to show him this ponderous volume, 
the report of the commission. He only 
Teetived it on the day on which he asked 
that question, he‘has ‘now had :a fortnight 
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of leisure to digest its contents, and he 
must have seen the concurring testimony 
of that host of witnesses to the manifold 
uncertainties, vexations and mischiefs 
under which the public labours from the 
defective condition of those tribunals. He 
says that there are 9,000 petitioners 
against the bill, that the same influential 
parties who have procured those signatures 
had an equal interest in bringing forward 
those who within their own knowledge 
are aggrieved by the present state of the 
law, they would have soon amounted net 
to 9,000 only, but to 999,000. Let us 
examine some of the grievances explained 
to the commissioners, not by interested 
witnesses, but by provincial judges and 
archdeacons and registrars and solicitors ; 
in short by the very class to whom the 
Members for the University of Oxford, 
for Lincoln and fer Chester, now bid us 
listen with favour. Look at the testimony 
of Mr. Chancellor Martiz, of whom the 
hon. Member for Winchester speaks in 
terms of eulogium which | gladly echo ; I 
must, however, be permitted to say in 
passing that he is not entitled to vouch his 
evidence so absolutely on behalf of his op- 
position to this bill; because I have talked 
with him on the subject since he has seen 
this bill, and he informed me that subse- 
quent experience had considerably modified 
the opinions which he expressed before the 
commission, and I did understand him to 
be not unfavourable to the general prin- 
ciple of this bill. I select the diocese of 
Exeter for the attention of the House, 
because both the magnitude of the juris- 
diction and the ability brought to the con- 
duct of it by Mr. Martin, render it con- 
fessediy one of the least exceptionable of 
the diocesan tribunals. ‘Look at the two 
first pages of his evidence. I will not 
weary the House by reading even extracts 
from it, but it will be seen that in that 
diocese there are thirty-six parishes called 
bishops peculiars, which have the singular 
peculiarity of being exempt from the juris- 
diction not only of the archdeacon, but of 
the Bishop himself. Then there are as 
many more peculiars of the dean and pre- 
bendaries, or of the archdeacon. These 
are scattered in different parts of Devon- 
shire and Cornwall. No certainty exists 
as to the conflicting rights of jurisdiction 
in these districts. The Bishop, the Chan- 
cellor, the Dean and the other subordinate 
ecclesiastical functionaries had attempted 
about two centuries ago to settle by agree-= 
ment the limits of their respective rights, 
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but lately a cause which had been com- 
menced in one of these minor courts came 
up by final appeal to the Court of Arches, 
and there it was pronounced that all 
which had been done was invalid, the 
agreement was treated as without authority, 
and the limits of those jurisdictions remain 
undefined and undefineable. This is only 
a specimen of the uncertainty, which pre- 
vails throughout the kingdom, and it is 
not a grievance confined to the few cases 
in which all the expense of a suit may 
have been incurred in vain owing to con- 
fusion of jurisdictions, because there are 
many more cases in which justice is prac- 
tically denied to suitors from ignor- 
ance how they can effectually proceed, and 
others in which parties avail themselves 
of flaws in probates, or in processes to set 
up dishonest defence. I have yesterday 
been deciding some cases in my court at 
York which may furnish some illustration 
of the evil to which parties are exposed 
by the multifarious complexity of existing 
jurisdictions. I reversed a sentence of the 
Court of Chester which had pronounced a 
will invalid, I may have decided right, or 
I may have decided wrong, but in either 
case it has been a grievance to the parties 
that they have necessarily incurred the 
double expense of the trial at Chester, and 
at York before they can obtain the opinion 
of the final Court of Appeal in London, 
but whether my judgment were right. on 
the main question or not, | am certain that 
the proceedings resorted to by the prac- 
titioners in the Court of Chester in this 
cause were most irregular and _ repre- 
hensible, and such as would never occur 
in a tribunal sufficiently conversant with its 
business. I have had reason to complain 
not so much of the decisions of the Judge 
of the inferior courts which have come 
before me on appeal as of the great irregu- 
larity and ignorance of legal principles 
manifested by those who conduct the cases 
in their progressive steps. There are at 
York regular advocates and a competent 
number of regularly trained proctors, and 
I have every reason to speak with kind- 
ness and gratitude of their integrity and 
merit, but it is usual elsewhere to transact 
the business through the medium of at- 
tornies, who have rarely occasion to practise 
in that line, and who have no chance of 
conducting the processes with tolerable 
correctness, except by deriving their di- 
rection at every step from communication 
with Doctors’ Commons. Now when causes 
thus irregularly started arrive at the stage 
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of sentence, the dilemma often occurs to 
me of having to decide against strict law, 
or against justice. Were my judgments 
recorded by reporters in books which 
might eventually be quoted as precedents, 
I should feel much embarrassment, least 
by overlooking grave errors in form | 
should encourage future laxity of practice, 
but filling perhaps rather the position of 
an arbitrator, or of an equitable judge, I 
have succeeded generally, I hope, in dis- 
charging my functions for the true advan. 
tage and in vindication of the real rights 
of the parties, better thus than by a more 
pedantic adherence to rigid rules; and | 
have been greatly aided in this course by 
the kind confidence of the practitioners of 
my court; but this is an unfit state of 
law, and involves much pain and sense of 
personal responsibility to the judge, and 
inevitable uncertainty to the suitors. In 
another case which came before me yester- 
day, the claimant of a legacy had, after 
much dilatory manceuvring on the part of 
his opponent brought the process to the 
point of sentence, when the advocate start. 
ed an objection that I was without juris- 
diction, because the testator had chanced 
to die in a parish in Yorkshire, which was 
a peculiar of one of the prebendaries of 
York. As I possess a provincial jurisdiction, 
I overruled the objection, but if the case had 
occurred in any other diocese in the king- 
dom the objection would have been fatal. 
When a suit must commence in one of the 
inferior courts, it may be carried through 
four tribunals before it reaches its conclu- 
sion ; this is a cruel hardship on the hus- 
band in matrimonial causes, for all the ex- 
pence on both sides is cast on him, and as 
the wife is also entitled to alimony pend- 
ing the proceedings, every delay is often 
interposed in all those stages, for which 
the dilatory nature of ecclesiastical juris- 
prudence offers too much facility. I find 
another complaint made by Archdeacon 
Goddard in respect to the improper facul- 
ties which have been granted in the dio- 
cese of Lincoln, when asked whether that 
was not subject to the control of the judge 
or Chancellor, he replies, Yes, but where 
are we to find the Judge or Chancellor? 
I believe that in this matter, as well as in 
many other abuses pointed out by the re- 
port of the Commissioners, much improve- 
ment has since been introduced. The Re- 
gistry at York was justly animadverted on. 
The hon. Member for the University of 
Oxford would not join the hon. Member 
for Lincoln in his attack thereon ; because 
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it was consecrated in his eyes by its vene- 
rable antiquity and its unchanged charac- 
ter from the period of its first establish- 
ment. I have no control over it, but my 
brother who is the registrar, has incurred 
considerable expence in providing a new 
building for the purpose in concert with 
the Dean and Chapter. 1 may, however, 
remark in reference to the alarm expressed 
by some members of the risk of fire from 
one Metropolitan Registry of Wills, that 
twice has that new Register office at 
York been exposed to imminent danger in 
consequence of the conflagration of the 
noble minster under whose shadow it 
reposes. But it is a great evil that in this 
and in numerous other cases there is no 
official building appertaining to the office 
—the registrar finds such accommodation 
for these important documents as he may 
be able or willing to provide, and his suc- 
cessor may adopt the same or a different 
receptacle at his pleasure. Many of the 
peculiars have no other repository for their 
wills than the private houses of the differ- 
ent proctors who may chance to hold the 
office of registrar for those documents. 
Hence arises another evil to the public 
in the increased difficulty, uncertainty and 
expence in making searches for wills. The 
nuisance springing from the law as to 
Bona Notabilia will be effectually cured 
by this bill. That law requires as many 
probates to be obtained as there are juris- 
dictions in which property belonging to 
the deceased was left. The result of this 
law, and of the regulations adopted by the 
Court of Chancery and the Bank, is that 
in the majority of cases when the property 
exceeds 300/., parties have to pay double 
the amount of fees and charges on probate, 
andadministration beyond the amount real- 
lynecessary. Moreover, they are liable to 
find that they have obtained documents 
merely void from inferior or Diocesan 
Courts, when a subsequent discovery of a 
debt due to the deceased in some other dio- 
cese shows that the jurisdiction of the supe- 
nor or Provincial Court should have been 
resorted to. I must add, though with some 
pain, that I cau confirm by my own expe- 
rience the evidence of the solicitor to the 
Stamp office respecting the danger of en- 
trusting these probates to so many func- 
tionaries in the country who are not al- 
ways trustworthy, many have been sup- 
pressed for the sake of embezzling the 
stamps. As to the expence to parties of 
obtaining probates in common form, there 
18 now such facility of access to the me- 
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tropolis by the post that I do not see any 
reason why the expence should be greater 
than in the provinces, The oath of the 
executor would equally be taken at his 
own home under commission sent down 
to him, or through a Surrogate. The 
regulated fees of Doctors’ Commons do 
not exceed the average of those of the 
Diocesan Courts. They are less than those 
of Chester for the registration of the Will, 
and the only reason why at Lincoln they 
can boast of lower charges is that there 
the public does not enjoy the advantage of 
having the will registered at all, but I ad- 
mit that there has grown up a practice at 
Doctors Commons which fs no legal 
sanction, namely, to charge a per centage 
on the stamp duty, and this even when 
the party has advanced to his proctor 
the amount of that stamp duty. It will 
be our duty, when we go into committee tu 
reform this abuse, and to make such regu- 
lations as may secure the public against 
undue charges. It is fit, however, that 
those who live in glass houses should not 
throw stones. There have been arbitrary 
charges introduced in the courts of Ches- 
ter, and Lincoln, and others who are loud 
in their outcry against Doctors’ Commons. 
One circumstance in this debate has great- 
ly astonished me. No gentleman seems to 
be aware of the existence of that act 
which invested with almost unlimited 
powers over these jurisdictions a small 
body of men termed the Ecclesiastical 
Commissioners. My hon. Friend has 
sounded forth a pitiful wailing about the 
extinction of the peculiars by this bill, and 
he seems to be in happy ignorance, that 
by the edict of those commissioners from 
their chambers in Whitehall-place, they 
may effect more than this House, or the 
other House of Parliament, for their fiat 
becomes ipso facto law, subject only to the 
formal sanction of the privy council ; nor 
is this an empty authority, they have 
already executed it to a large extent, they 
have abolished all the peculiars in the 
county of Notts, which were multifarious. 
They have transferred and abolished juris- 
dictions of archbishops, bishops, archdea- 
cons and every subordinate functionary. 
If matters stood now on the footing on 
which they were in the year 1830, I might 
have been influenced by personal motives 
and the prejudices of caste, if I may use 
the phrase, to concur with my hon. Friend 
in leaving so complicated a machinery un- 
touched, put all the evils which I have 
described would be greatly aggravated, 
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were those charges made by the commis- 
sioners to come into operation. ey have 
been hitherto suspended by the annual 
bil which has passed in contemplation of 
this measure. Indeed, I do not believe 
that the commissioners would have issued 
some of these orders, had they not counted 
on the separation of secular from spiritual 
jurisdictions, knowing as they did that this 
measure had been recommended by the 
highest authorities to whom it was possi- 
ble to resort for counsel on the subject. 
But so it is, that if you refuse to entertain 
this measure of reform, the greatest addi- 
tion of grievance impends over the north- 
érn counties, and would, unless averted by 
the government, Come into operation on 
the Ist of October. The manufacturing 
districts have found thé present system 
less practically grievous and_ vexatious, 
because they Bs been included in the 
two largest and most effective among the 
‘country jurisdictions, namely York and 
Chester. But when, the jurisdiction of 
York is ‘stripped of the West Riding and 
the county of Notts, and when the court 
of Chester is diminished by the transfer of 
Lancashire to a new court at Manchester, 


the law of Bona Notabilia will become as 
burtheénsome, and as much a snare to them 


as el8eWhere ; and the courts of ‘Chester, 
Marchester, Ripon, York, and Lincoln, 
will be reduced to such trifling dimensions 
as to business and practice, as to offer no 
prospect of competent judges or practiti- 
oners. I may add that the inconvenience 
Would be great of sending parties from 
the manufacturing towns in the West 

ing to transact their business at Ripon, 
Which is a town peculiarly inaccessible to 
them, and where there is now nd court ior 
the materials for composing dhe. York is 
the assize town, arid draws parties to it on 
other business ; it is the focus of ‘several 
railroads, and it is always easy in thie 
hearing ‘of causes there to obtain the aid 
of superior counsel, who have frequently 
pleaded before me. I must advert to one 
other subject, which has been brought be- 
fore the House by a petition from Man- 
chester. I have reason to believe that it 
would give much satisfaction in a great 
proportion of the northern counties, if this 
bill were so altered as to establish a court 
for the province of York, co-ordinate with 
that proposed to be placed in London. 
This would not be at variance with the 
report of the ecclesiastical commission. I 
will not say that I would advise the public 


{COMMONS} 





that this course would be for ‘their ‘benefit, | 


Adjourned Debate. 1046 


but if it is their wish, I can only say for 
myself and the other officers of that court 
that we should be willing to undertake 
those increased duties without any increase 
of our present emoluments. I would even 
prefer an increased amount of business; 
because I should feél the probability that 
the business would be conducted with 
more skill from increased practice. The 
existing emoluments would be competent 
for the remuneration of the officers of the 
court under any augmentation of those 
duties. I think that a register of all wills 
should be provided for every diocesan city 
from the central registry at Doctors’ Com- 
mons. I will conclude by expressing my 
earnest hope that this House will not be 
so tender of private. interests as to forget 
the great benefit which they have now the 
opportunity, and therefore the duty of 
conferring on the public. If they throw 
this bill to the winds, they will even ag- 
gravate existing evils, while if they go 
into committee they may remedy any de- 
fects of detail in its provisions, and they 
will affirm a principle which involves es- 
sential advantages to their constituents. 
Mr. 7. Duncombe believed, that of all 
the edurts instituted by ecclesiastical 
authority, there were noné which gave 
greater dissatisfaction to the public than 
those over which the hon. and learned 
Gentleman who had just spoken, presided. 
The public bad a right to expect that 
judges presiding in courts which decided 
questions affecting property of great value 
should be occasionally right, and that they 
should not get up in that House as Mem- 
bers for ast Retford, or some such place, 
returned by some noble Duke, perhaps, or 
some other Member of the ‘opper House, 
and say, to be sure, I may have ‘decided 
right, or I may have decided wrong. This 
was a specimen of the jadges of the eccle- 
siastical courts. He'must join in what the 
Chancellor of the diocese of York was 
pleased to call the ‘pitiful outcry of the 
hon. Member of the University of Oxford 
against this bill, althoogh upon different 
grounds, for his reasons were in accordance 
with the views which the great body of the 
people out of the House entertained te- 
garding this theasure. The hon. Metiber 
said, that ninety-seven petitions, signed 
by 10,820 individuals, had been presetited 
against this bill; and that mo petition 
had been presetited in ‘favour‘of the bill ttp 
to the present time. He did ‘not know 
whether the hon, Meimber attached ‘grett 
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weight to petitions in determining the 
course he should take ;_ but if they were to 
have anything to do with the decision of 
this question, a bill ought to be brought in 
for the entire abolition of the ecclesiastical 
courts. What the public. required was, 
that ecclesiastical courts should be abo- 
lished, and their jurisdiction transferred to 
the courts of common law. It was on 
that principle he should vote against this 
bill. In 1840 he found that there were 709 
petitions presented, with 80,000 signatures, 
praying for the abolition of church-rates 
5 ecclesiastical courts, and for the release 
of John Thorogood. These petitions did 
not ask for any bolstering up of the exist- 
ing rotten system; they required that the 
whole of the ecclesiastical courts should 
be swept away. In 1841 the number of 
petitions increased to 974, and the signa- 
tures were 170,020, all asking for the 
extinction of the ecclesiastical courts. If 
the hon. Member laid any stress upon 
petitions, he ought to vote for the entire 
abolition of the ecclesiastical courts, a 
measure which common sense and com- 
mon justice, no less than the public voice, 
demanded. That was the principle on 
which he opposed this bill, which, al- 
though it certainly would abolish a great 
number of those nuisances, the minor 
courts, yet created a monster nuisance 
in the court to be established in the me- 
tropolis. The judge who was to preside 
in that court was to have a salary of 
45001. a-year, and after fifteen years’ 
service he might retire on a pension of 
2,2502. The present title of Dean of the 
Arches was to be retained, thus perpe- 
tuating an ecclesiastical distinction offen- 
sive to the dissenters. The hon. and gal- 
lant Member for Lincoln Vitae Sib- 
thorp) had called this bill a Doctors’ 
Commons’ job. That was an epithet 
which, he was sure, would not have pro- 
ceeded from that (the opposition) side of 
the House. He was far from saying the 
hon. Member was wrong in his Meee. 
tion, but it was not very courteous lan- 
guage. The Chancellor of the Diocese 
of York might, perhaps, be the Dean of 
the Arches, and if the choice of the Crown 
was to be restricted to those courts, no 
tan could be better qualified; but he 
objected that the prerogative of the Crown 
shotld be so restricted. He understood 
that one of the chief qualifications of the 
Dean of Arches whose name by the by 
he mist object to as offensive to dissen- 
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ters was, that he should be an individual 
who had swallowed the whole of the thirty- 
nine articles, although there were, he be- 
lieved, at present a great number of the 
clergy who, though they had subscribed 
those articles, would be very glad to be 
relieved from them. It was said that this 
was to be a civil court hereafter, and when 
the judge should have subscribed the 
thirty-nine articles; but it was monstrous 
to suppose that it would be anything else 
than that which had been pronounecd in 
former times, by men quite as great and 
as learned with respect to ecclesiastical 
courts and their effects as the chancellor 
of the diocese of York, he meant such 
men as Lords Hale and Coke, to be con- 
trary to the constitutional liberty of the 
subject. The public were well aware that 
this bill did not half come up to the recom- 
mendations of the ecclesiastical commis- 
sioners. They recommended that if a 
new court were established, proceedings 
before it should be by way of trial by jury, 
with vivd voce evidence. By this bill, the 
judge had certainly the power of referring 
the case to a jury, if he thought proper, 
but ueither plaintiff nor defendant had 
that power.. He had already referred to 
the choice of judges, which was to be from 
advocates of the court of ten years’ stand- 
ing. On what principle could the right 
hon. Baronet at the head of the Govern- 
ment justify the restriction of the preroga- 
tive of the Crown in this manner? Why 
were not the public to have the advantage 
of the whole bar, to be selected from in 
the appointment of the judges? Why 
were they perforce to go among the mists 
and mildews of Doctors’ Commons? The 
language of repeated petitions against 
these courts had been, that they were a 
reproach to a free people, and a disgrace 
to those individuals who administered the 
orders of those courts. It seemed that 
the new courts were not to take cogniz- 
ance of church-rates, of defamation, of 
smiting, or brawling in churches and 
churchyards, and many other subjects 
which were under the cognizance, and 
were to remain under the cognizance, of 
the bishops’ courts. As an instance of 
the injustice often done in such cases by 
the ecclesiastical courts, he would cite 
the case of Mr. Apsley Pellatt, where cer- 
tain persons having a dispute in a public 
house with the clergyman of the parish, 
the latter took advantage of the cir- 
cumstance that the public house abutted 
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on the churchyard, to summon his anta- 
gonists on a charge of brawling in a 
churchyard, before an ecclesiastical court, 
by which they were cast in heavy costs. 
Was the power of inflicting such injustice 
as this to remain in these ecclesiastical 
courts? Again, according to the statute 
law, any person smiting in a churchyard, 
might, on being brought before an eccle- 
siastical court, be condemned to lose his 
ear, if he had one, or in default of ears be 
branded on the forehead with the letter F. 
The hon. Baronet the Member for Oxford 
University said as a reason for continuing 
these courts that they were coeval with 
the conquest. He might, however, have 
gone further back. He (Mr. Duncombe) 
believed they were of Saxon origin, that 
they belonged to a period when Bishops, 
Peers, and Commoners sat in them, and 
dispensed justice to those who came before 
them ; but according to Mr. Burn’s Ec- 
clesiastical Luw, William Ist came over 
with the Pope’s banner in his hand, and 
under it won a battle. It therefore ap- 
peared to him most extraordinary, that 
gentlemen of high-flown church principles 
should be the persons to claim support for 
these ecclesiastical courts, these courts of 
papal origin, on the ground that they were 
coeval with the conquest. The only way 
he could reconcile it was, that there 
were attached to these courts very consi- 
derable emoluments. He thanked the 
Government for introducing this measure, 
and for thereby having called public at- 
tention to these nuisances. The public 
had long demanded the removal of these 
powers to the common law courts. The 
Dissenters told them to do what they liked 
with their own clergy, to enforce what dis- 
cipline they pleased respecting themselves, 
just as the army and navy did by their 
courts-martial, but not to interfere with 
the civil rights of the subject. He also 
felt indebted to the Government for intro- 
ducing the Factory Education Bill. That, 
too, had raised the sleeping lion. The 
whole Dissenting interest was in arms 
against it. He believed that no one in 
that House imagined when that bill was 
introduced, that the Dissenters were so 
strong a body as they had shown them- 
selves by their petitions to be. Had they 
not all presented petitions on that subject ? 
[‘ Question.”] That was his question. 
He had attended meetings for the purpose 
of petitioning that House on the subject 
of the Factory Bill; and at those meet- 
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ings, where the sleeping lion was roused, 
it was observed, ‘*‘ We must not separate, 
for we find that there is before the House 
of Commons another obnoxious bill, the 
Ecclesiastical Courts Bill, the principles of 
which are equally injurious to liberty.” 
He represented a borough where there was 
a large proportion of Dissenters, and the 
were all opposed to the present bill; and 
it was the opinion of his constituents, that 
if the ecclesiastical courts were left alone 
they would die of their own iniquity, 
Though it was a primd facie evidence in 
favour of the bill that the hon, Baronet 
the Member for the University of Oxford 
was opposed to it, yet his constituents 
begged of their representatives to vote 
against the bill. 

Sir R. Peel: 1 scarcely recollect a bill 
which has had the misfortune, like the 
present bill, to meet with vehement oppo- 
sition from Gentlemen who maintain such 
extremely discordant opinions; for the 
hon. Gentleman who has just sat down 
means to vote with the hon. Member for 
the University of Oxford in opposition to 
the bill, not only on different, but on pre- 
cisely contrary grounds. It therefore be- 
comes necessary for the supporters of the 
bill to address themselves to two classes 
of objections; and I venture to express 
the hope which I confidently feel, that the 
great majority of this House will consider 
whether this bill do not effect a great im- 
provement in the law, or at least whether 
it do not give the opportunity of effecting 
improvement? and will not permit a 
union of men with discordant and contrary 
opinions to close the door against the pos- 
sibility of improving the present system. 
What are the arguments of the hon. Gen- 
tleman who spoke last ? He says, ‘ Keep 
all these abuses; preserve them as you 
find them in existence, effect no reform on 
this account, because I entertain a confi- 
dent opinion, that if you permit these pe- 
culiars and diocesan courts to remain with 
their powers intact, they will, at length, 
die from (as the hon. Gentleman says) 
their own iniquity.” Why, they have sur- 
vived a pretty long time. So long agoas the 
period of the Reformation—in the reiga of 
Henry 8th—there was an attempt to reform 
these jurisdictions. In that reign there wasa 
distinct recommendation to abolish these 
small local jurisdictions; in the reign of 
Elizabeth that recommendation was [ 
peated; and in 1812 no incompetent judge 
—a man, indeed, of the highest authority, 
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the representative of the University of 
Oxford (Lord Stowell), brought a bill in, 
which then passed the House of Com- 
mons, to abolish altogether these peculiar 
jurisdictions ; and now, in 1843, having 
had a clear proof that all these iniquities 
(as the hon. Gentleman calls them) have 
contrived to endure 300 years, because 
men would not be satisfied with a mode- 
rate reform, the hon. Gentleman says, 
« Preserve all these jurisdictions, and take 
the chance of their expiring from their 
own iniquity.” Some of the objections 
of the hon. Gentleman, I confess, greatly 
surprise me. The hon, Gentleman re- 
ferred to what he began by calling Canon 
Law, the 5th and 6th Edward Ist, which, 
however, he afterwards more correctly 
called Statute Law, ‘‘ See what is the 
enactment under the present system. By 
the 5th and 6th of Edward 6th, if 4 man 
be guilty of striking in a churchyard or of 
brawling, he is liable to lose his ear, if he 
is fortunate enough to possess one.” The 
hon. Gentleman dwelt on this point with 
seeming apprehension as to what may be 
his own fate. ‘‘ See (said the hon. Gen- 
tleman) the punishment inflicted on brawl- 
ing; I should be subject to the penalty of 
losing one ear, because I have two; but if 
I had not’an ear, then I should be branded 
on the forehead with the letter F.” But 
if the hon. Gentleman acquiesce in this 
bill, he will be for the first time, relieved 
from his apprehensions ; because it is dis- 
tinetly provided by the 86th clause, that 
the act of the 5th and 6th Edward 6th 
shall be repealed, except as to proceedings 
already commenced under it. This, then, 
is the advice which the hon. Gentleman 
gives to the House of Commons—* The 
greatest apprehensions are to be enter- 
tained with regard to this statute of the 
Sth and 6th Edward Ist, but I advise you 
to continue it in operation, and not to re- 
peal it now, in order that some time hence 
popular indignation may cause it to be 
repealed.” With respect to many minor 
points to which the hon. Gentleman has 
referred, they are matters for consideration 
in committee ; such as, for instance, the 
amount of the judge’s salary and retiring 
allowance. No one who votes for the 
second reading of the bill will be commit- 
ted with respect to these points, and to 
other details of importance, as, for in- 
stance, whether the court should be exclu- 
sive or open to all practitioners. Hon. 
Gentlemen, though they vote for the second 
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reading, can still reserve to themselves the 
right of considering whether they will 
agree with my learned Friend (Dr. Ni- 
cholls) or with Dr. Lushington, who main- 
tains that it is desirable to have a peculiar 
jurisdiction, and yet to leave the court 
open to all practitioners generally ; and it 
will be competent for the hon. Gentleman 
himself, who thinks that the Dean of the 
Arches ought not to be exclusively selected 
from among those gentlemen practising in 
the civil courts, to propose in committee 
that the restriction on the Prerogative of 
the Crown should be removed, and that 
the Dean of the Arches may be chosen 
from the professors of every department 
of law. Let not these objections be relied 
on as arguments against the second read- 
ing of the bill; and I do not think that the 
House of Commons will on their account 
reject a bill brought forward by her Ma- 
jesty’s Government to apply a remedy to 
a great and an admitted evil. What else 
induces us to undertake the task of pro- 
posing this measure except the conscien- 
tious conviction that there exists great grie- 
vances; and that the present bill if not a 
complete remedy for them, is at all events 
a remedy for a considerable number of 
the evils of the present system. My hon. 
Friend the Member for Winchester signi- 
ficantly said, and said with truth, “ If you 
proceed with this bill there are many 
powerful parties who will remember it in 
the day of trial.” This observation is 
perfectly true; and we have not now 
heard it for the first time. Do we not know 
how powerful and wide-spread are the 
interests connected with these courts? It 
is our wish, however, in effecting the re- 
form of a great public abuse, that indi- 
viduals should not suffer by the applica- 
tion of the remedy; but what my hon, 
Friend the Member for Winchester says 
is perfectly true, and no executive Govern- 
ment can undertake the reform of a legal 
abuse, without for a time forfeiting some 
part of their hold, I will not say on public 
opinion but of valuable support. We 
know that we are exposing ourselves to 
that danger, but we did think it our duty, 
looking at what has passed—looking at 
the recommendations on the subject which 
for so many years have proceeded from the 
highest authorities, we did feel it to be 
our duty to ask the House of Commons 
to consent to our making an attempt at 
reformation; and we did not try to puz- 
chase a continuance of that support by 
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shrinking from the discharge of what we 
considered our duty, and now it is for the 
House of Commons to determine whether 
they will strangle this attempt at reform 
in its very birth. You may think that 
this bill does not go far enough—try to 
carry it farther; it is open to you to do so 
in committee ; and this will be a dishonest 
opposition if while you are really consult- 
ing some local interests, you pretend that 
it is the partiality of the reform on which 
you ground your objection. What is the 
case? At present it appears there are 
nearly 400 courts exercising ecclesiastical 
jurisdiction, that is to say, there are not 
less than 372 courts of peculiars. And 
what is a peculiar. It is a court some- 
times extending its jurisdiction over a 
parish, sometimes over a large district, 
sometimes with its jurisdiction unknown, 
and it has been justly described by my 
learned Friend (the Attorney-general) as 
a trap for her Majesty's subjects. A per- 


son applies to a superior court for a pro- 
bate, and he has no security that one of 
these local judges may not revive the 
jurisdiction of his court and claim the 
right to issue probate, even although his 
court has been in desuetude for forty or 
fifty years; and then the hon. Member 


for Finsbury charged my hon, and learned 
Friend who gave such disinterested testi- 
mony—I mean the hon. Member for East 
Retford (Mr, G. Vernon)—with the state- 
ment, that in order to do justice the law 
must be violated. Is this the first time 
that the hon. Member for Finsbury has 
heard such an avowal with respect to 
these inferior courts? J will read to the 
hon. Member a series of decisions—from 
the highest authority—the judge admin- 
istering justice in the Court of Appeal, 
stating the same fact as that put forward 
by my hon, Friend. 1 will fortify the 
authority of my hon. Friend, though it is 
perhaps superfluous. In the case of 
‘“¢ Burnell v. Jenkins,” which was an ap- 
peal from the Consistory Court of the 
diocese of Llandaff, what said the judge 
of the Arches Court? He said, 

“The case comes on here on the same evi- 
dence as in the court below. There have cer- 
tainly been irregularities in the proceedings of 
the inferior court; but it has always been laid 
down by my predecessors that this court should 
endeavour in the best way it could to get at 
the substantial justice of the case, and not 
allow either party to be injured by the irregy- 
larities of the inferior jurisdiction.” 


So that, unless the judge of appeal 
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overlooked the irregularities of the cour 
below, he had no chance of doing sub. 
stantial justice. Was this a state of things 
which ought to be allowed longer to exist 
—is this the way to secure a respect for 
the law? Again, in the case of « Morgan 
v. Hopkins,” which occurred two years 
after that which I have already mentioned, 
the judge of appeal said, 


“Tn considering the proceedings of the in. 
ferior jurisdictions, this court endeavours to 
look to the justice of the case, and is not strict 
as to the proceedings; but there are some 
irregularities, such as appear jn this case, 
which the court cannot overlook. Irregulari- 
ties exist in many of the inferior courts, but 
they are conspicuous in the court from which 
this appeal is brought ; there the proceedings 
are not carried on upon the same prineiples 
which guide us in Doctors’ Commons. The 
error is, they have mistaken the answers for 
the plea, and examined upon them ; great con- 
fusion of ecclesiastical proceedings in the 
country arises from solicitors acting as proc- 
tors, and knowing nothing of ecclesiastical 
law ; when they come before the superior court, 
they must be set right and not allowed to 
proceed,” 


So again, three years afterwards, in the 
case “Lee and Parker v. Chaleraft,” an 
pees! from the Conaistory Court of Win- 
chester, the judge said, 

“ With respect to the other preliminary ob- 
jection, it is the rule of the court, in all appeals 
from the country jurisdictions, to endeavour 
to get at the substantial justice of the case, at 
least in all questions which regard a civil 
right; in criminal cases it may be atherwise, 
If we were not tao admit the irregularities 
which take place in the ceurts below, the 
plaintiff could hardly ever succeed in obtain« 
ing justice before this tribunal.” 


Now there are, I repeat nearly 400 of 
these courts delivering adverse and con- 
flicting decisions on matters relating to 
property, and the judge of appeal year 
after year declaring, that however irregu- 
lar the proceedings might have been in 
the courts below, unless he overlooked 
those irregularities, the ends of justice 
would be completely defeated, Why, hon. 
Members opposite did not seem to know 
the number of those inferior jurisdictions, 
The ecclesiastical commissioners reported 
them as being in number about 300, but 
in the next report the number was brought 
up to nearer 400 than 300, And who 
are the judges of those courts? 1 ill 
take the first diocese in alphabetical order, 
that of Bath and Wells, In that diocese 
there are sixteen courts of peculiars con- 
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nected with each prebend. Each of those 
rebends had a regular court of its own, 
and here is a return of the annual emolu- 
ments of the judges and registrars of the 
archidiaconal courts in the diocese, with 
the number of causes brought before them, 
and the number of probates and adminis- 
trations granted. The sixteen prebend- 
aries, each with a court employing sixteen 
judges and as many registrars, with juris- 
dictions unknown—with the population of 
the original jurisdiction in many instances 
doubled, had in three years heard five 
causes, and granted thirty probates, and 
ten administrations. And what were the 
salaries of the judges of these courts? 
Why the whole sum received by these 
sixteen judges in the three years was 102. 
19s. 3d. ‘The powers of these courts led 
to very vexatious applications. | will 
take the law as regards bona notabilia, 
where there is a necessity for applying to 
three jurisdictions, one of them being a 
Royal Peculiar. You have first to go to 
the Prerogative Court of Canterbury, 
then to that of York, and finally to the 
Royal Peculiar Court, before you can 
inherit your property. Now I ask, 
is this a state im which we should 


leave the law? Remember also that the 


officers connected with these courts 
concur without any assignable motive be- 
yond their experience of the administra- 
tion of the law, in advising the annihila- 
tion of the peculiar and the reform of the 
diocesan jurisdictions. That advice has 
been given by Sir William Alexander, Sir 
Nicholas Tindal, Lord Tenterden, Lord 
Wynford, Dr. Lushington, Mr. Freshfield, 
formerly a Member of this House, and by 
Dr. William Addams, Was it likely that 
these men—men not likely to lend them- 
selves to innovations, should have come 
to the same conclusion with respect to 
those institutions, unless they had the 
strongest proof that there was a grievance 
inthem? Then, again, the Archbishop 
of Canterbury, the Bishop of London, the 
Bishop of Durham, and three other 
bishops, whose feelings and prejudices 
might be supposed to be in favour of the 
maintenance of the diocesan courts, con- 
curred also in advising that the jurisdic- 
tion of the peculiars should be abolished, 
and the testamentary jurisdiction trans- 
ferred from their own courts to one su- 
preme authority with known and fixed 
principles of law with respect to bequests. 
Well, then, will the House, having the 
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authority of six bishops and ten judges 
for a reform of the Ecclesiastical Courts, 
reject the bill on its second reading, and 
thus refuse even to consider in detail the 
plan of reform brought forward by the 
Government? If the House do so, let 
it cease to taunt the Government with 
being reluctant to reform, while it exhibits 
this proof that reform is good to talk of 
at a distance, that you will use it to taunt 
the Government with an adherence to 
abuses, and when the Government came 
forward with a measure of reform, sup- 
ported by the high authorities I have 
mentioned, which is the reflex, too, of 
public opinion, you will, when they 
propose a timely reform, make them 
pay the penalty of the discredit of being 
left in a minority by the Representatives 
of the people of England? I never can 
believe that the House of Commons will 
adopt that course. If you go into 
committee with this bill, wishing to carry 
its provisions still further—do so and pro- 
pose your amendments ; but will any man, 
professing a conscientious adherence to 
reform, vote against the second reading of 
the bill because it does not go as far as he 
wishes? With respect to the cffence of 
defamation, it is a mistake to suppose the 
bill retains the jurisdiction of the Ecclesi- 
astical Courts, and yet that has been urged 
as a reason for rejecting this bill. I do 
not profess to have that professional know- 
ledge which would enable me fully to dis- 
cuss the details of the measure, but I 
thought it right thus to declare the object 
and views of the Government in proposing 
it. That commission, from which the pro- 
position originates, was advised by me at 
a period when the subject of legal re- 
form was fully occupying the public mind. 
I had myself employed many years in en- 
deavouring to improve and consolidate 
the criminal law of the country, and when 
I saw the strong feeling which existed in 
favour of legal reform, I was, too, one of 
the first to urge that the abuses in the 
Ecclesiastical Court should not escape. I 
advised the appointment of the commis- 
sion, as I wished that any reforms which 
should take place might be carried through 
in conformity with the suggestions and 
concurrence of those whose high station 
and high character would entitle their 
opinions to the respect both of the Church 
and the public. Twelve years have 
elapsed since that period, and nothing has 
been done, though successive Governments 
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have attempted to give effect to the re- 
commendation of the commissioners ; but 
certain influences, whether of reason or jus- 
tice,or a less creditable character, have pre- 
veated them from effecting the object. It 
is not my intention to impute bad motives 
to any individual, but whatever be the ul- 
timate fate of this bill, I can never bring 
myself to believe that this House will ne- 
gative on a second reading the considera- 
tion of a subject to which the Government 
has paid much attention, and it is my im- 
pression that this is a most appropriate 
period for undertaking the reform of the 
Ecclesiastical Courts without the danger 
of disturbing the public mind, or exciting 
the hostility of existing interests: So help 
me God, I for my own part am influenced 
in my course by no sinister, corrupt, or 
dishonest motives. The measure is one 
which involves no patronage. On the 
contrary, great sinecures now existing are 
proposed to be for ever terminated. For 
the first time a great saving in these courts 
is proposed to be effected. Resist the 


measure if you will, but if you do, you 
cannot taunt the Government with not 
having exhibited a strong sense of what 
is due to the interests and the sound opi- 
nions of the country. The right hon. 


Baronet concluded amidst loud cheers. 
Mr. Labouchere rose amidst loud cries 
for a division, which were frequently re- 
peated. He said, that having been some 
years ago chairman of a committee which 
had examined into this subject, he could 
not feel that he should perform his duty 
in giving a silent vote. He would give 
his cordial support to the second reading 
of the bill. The principle upon which it 
was founded had been too long neglected, 
and it was the sacred duty of the House 
to endeavour to reform the errors of the 
ecclesiastical jurisdiction. Of all the 
abuses in our courts those in the ecclesi- 
astical jurisdiction weze the most flagrant 
and the most aggravated. Indeed, they 
had not been denied by any of the hon. 
Members who took a share in the discus- 
sion. He, however, considered the pro- 
position of his right hon. Friend the 
Member for Devonport a good one, as he 
was of opinion that the errors of the 
present system could be best considered 
by a select committee, which could also 
deliberate more calmly on the necessary 
reforms. There were no reforms more 
difficult than those which affected local 
and professional interests, and this was 


{COMMONS} 





Adjourned Debate. 1088 


found to be the case by Cromwell when 
he attempted to reform the abuses in 
Chancery and failed after all his efforts, 
When writing upon the subject to his son 
Ireton his expression was, “The sons 
of Zeruiah have proved too strong for me.” 

Mr. Hume, amidst loud calls for a divi- 
sion, said he would support the bill, and 
on the same grounds on which it was op. 
posed by his hon. Friend the Member for 
Finsbury. His hon. Friend opposed it, 
not because it was not good, but because 
it did not go far enough, but he would ae. 
cept the benefit as far as it went. He was 
himself anxious for the abolition of all 
ecclesiastical law, for he did not see why 
they should not do in this country what 
had been done in Scotland. Fourteen 
years ago in that country the consistorial 
courts were abolished, and they had adju- 
dicated on cases brought under the civil 
law with the utmost success. One of the 
first questions put to the right hon. Ba- 
ronet on his taking office was, “ Do you 
propose to do anything with respect to the 
ecclesiastical law, for we have left a bill 
behind us upon the subject ?” Under such 
circumstances, he did not conceive that 
any of those persons could with consis- 
7 oppose the second reading of this 

ill. 

Captain Gladstone, amidst loud calls 
for a division, wished to say a few words 
in exptanation of his vote. He would not, 
in its present stage, undertake the respon- 
sibility of voting against the measure; 
but if his present objections to it were not 
removed when it went into committee, he 
must then vote against it. 

Sir H. W. Barron had presided over a 
committee which had sat for three months 
on the subject of Irish ecclesiastical 
courts, in which the abuses existed in a 
treble degree to what they did here, and 
knowing the extent of the abuses in these 
courts, the bill should have his cordial 
and warm support, inasmuch as it reme- 
died some of, though not all, the abuses, 
But why was not Ireland included in the 
bill, and why were not the evils and abuses 
in the ecclesiastical courts of Ireland also 
sought to be remedied? If the House 
wished to do justice to Ireland and put 
an end to the arguments which were now 
urging there in favour of a local Legisla- 
ture, they would put down the abuses of 
the ecclesiastical courts in that country, 
and if this bill were agreed to, he trusted 
the Government would next Session bring 
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forward a similar measure for Ireland, in 
pursuance of the recommendations of the 
commission on the subject which had been 
appointed by the right hon. Baronet, when 
Chief Secretary for Ireland. 

Mr. Roebuck said, that after the ex- 
tremely forcible and ingenious speech of 
the right hon. Baronet, he thought it ne- 
cessary to explain the ground on which he 
should vote for the second reading of the 
bill. The right hon. Baronet had dwelt 
on the grievances the bill was intended to 
remedy, and accurately explained them, 
and in that he quite agreed with the right 
hon, Baronet, and he supported the bill 
so far as it pulled down, but he totally 
disagreed with it as far as it attempted to 
build up. In the committee he should 
endeavour to reform the measure in this 
respect, and if it did not come out of 
committee a totally different measure he 
should think the House right in rejecting 
it altogether. 

The House divided on the question that 
the word ‘‘ now” stand part of the question. 
Ayes 186; Noes 104: Majority 82. 


Tist of the Ayes. 


Clayton, R. R. 
Clerk, Sir G. 

Clive, hon. R. H. 
Colebrooke, Sir T, E. 


Acton, Col. 
Ainsworth, P. 
Aldam, W. 
Antrobus, E. 
Arbuthnot, hon. H. Collett, J. 

Archdall, Capt. M. Corry, right hon. H. 
Baillie, Col. Craig, W. G,. 
Baillie, H. J. Cripps, W. 

Baring, hon, W. B. Curteis, H. B. 
Baring, rt. hon. F. T. Dalrymple, Capt. 
Barnard, LE. G. Damer, hon. Col. 
Barrington, Visct. Darby, G. 

Barron, Sir H. W, Dennistoun, J. 
Bentinck, Lord G. Dick, Q. 

Beresford, Major Dodd, G. 
Blackburne, J. I. Douglas, Sir C. E. 
Bodkin, W. H. Duncan, Visct. 
Boldero, H. G. Duncan, G. 
Bowring, Dr. Duncombe, hon. A. 
Bramston, T. W. Dundas, D. 
Brotherton, J. Egerton, W. T. 
Browne, hon. W. Egerton, Lord F. 
Bruce, Lord E. Eliot, Lord 

Buller, FE. Ellice, E. 

Burrell, Sir C. M. Elphinstone, H. 
Busfeild, W. Evans, W. 

Campbell, Sir H. Ewart, W. 
Campbell, A. Flower, Sir J. 
Cardwell, E. Follett, Sir W. W. 
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Gill, T. 

Gisborne, T. 
Gladstone, rt.hn.W.E. 
Gladstone, Capt. 
Godson, R, 

Gordon, hon, Capt. 
Gore, W. O. 

Gore, W. R.O. 
Goring, C. 

Goulburn, rt. hon. H. 
Graham, rt. hon. SirJ. 
Greene, T. 

Gray, right hon, SirG, 
Hamilton, W. J. 
Hampden, R. 
harcourt, G. G. 
Hardinge, rt-hn.SirH. 
Hardy, J. 

Hatton, Capt. V. 
Hawes, B. 

Hayes, Sir E. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hindley, C. 
Hodgson, F. 
Hodgson, R. 

Hogg, J. W. 

Holmes, hon. W. A’C. 
Hope, hon. C. 

Hope, G. W. 
Howard, Lord 
Hume, J. 

Ingestre, Visct. 
James, Sir W. C. 
Jermyn, Earl 
Johnstone, Sir J. 
Kelburne, Visct. 
Kelly, F. R. 

Kembie, H. 
Knatchbull,rt.hn.SirE, 
Knight, H. G. 
Labouchere, rt.hon.H. 
Langston, J. H. 
Lascelles, hon. W. S. 
Law, hon. C. E, 
Legh, G. C. 

Lincoln, Earl of 
Lockhart, W. 

Long, W. 

Lowther, hon. Col. 
Lyall, G. 

Maclean, D. 

Martin, J. 

Martin, C. W. 
Master, T. W. C. 
Masterman, J. 
Meynell, Capt. 
Mildmay, H. St. John 
Miles, P. W. 8S. 
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Miles, W. 
Mitchell, T. A. 
Muntz, G. F. 
Neville, R. 
Nicholl, rt. hon. J. 
O’Brien, J. 
O’Conor Don 
Paget, Col. 
Pechell, Capt. 
Peel, rt. hon. Sir R. 
Peel, J. 

Pennant, hon, Col. 
Philips, G. R. 
Plumptre, J. P. 
Plumridge, Capt. 
Pollock, Sir F. 
Pringle, A. 
Protheroe, E. 
Reid, Sir J. R. 
Rice, E. R. 
Roebuck, J. A. 
Round, J. 

Rous, hon. Capt. 
Russell, Lord J. 
Rutherfurd, A. 
Ryder, hon. G, D. 
Sanderson, R. 
Scholefield, J. 
Smith, A. 

Smith, rt.hon. T. B.C, 
Somerset, Lord G, 
Sotheron, T. H. S. 
Stanley, Lord 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Stewart, J. 

Stuart, W. V. 
Strutt, E. 

Sutton, hon. H. M. 
Tennent, J. E. 
Thesiger, F. 
Thornely, T. 
Tomline, G. 
Trelawney, J. S. 
Trench, Sir F, W. 
Trotter, J. 

Vane, Lord H. 
Verner, Col. 
Vernon, G. H. 
Wall, C. B. 
Wellesley, Lord C. 
Wood, Col. T. 
Wood, G. W. 
Wortley, hon. J. S. 
Wrightson, W. B. 
Young, J. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


List of the Nogs. 


Cavendish, hon. C.C. 

Cavendish, hon. G. H. 

Charteris, hon. F. 

Chelsea, Visct. 

Christie, W. D. 

Chute, W. LL. W. 
VOL, LXVIII. 


Forester, hon.G.C.W. 


Forster, M. 
Fox, C. R. 
Fox, S.L. 
Fuller, A. E. 


Gaskell, J. Milnes 
min} 
Series 





Acland, T. D. 

Adderley, C. B. 

Aglionby, H. A. 

Allix, J. P. 

Bagot, hon. W. 
2N 


Bailey, J. J. 
Baskerville, T. B. M. 
Bell, J. 

Berkeley, hon. G. F, 
Blackstone, W, 3. 
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Broadley, H. 
Brocklehurst, J. 
Buck, L. W. 

Buller, Sir J. Y. 
Cayley, E. S. 
Christopher, R. A. 
Clive, Visct. 
Cochrane, A. 
Colborne, hn. W.N.R. 
Collett, W. R. 
Courtenay, Lord 
Davies, D. A. S. 
Dawnay, hon. W. H. 
Dickinson, F. H. 
Disraeli, B. 
Douglas, Sir H. 
Duncombe, T. 
Duncombe, hon, O. 
Dungannon, Visct. 
East, J. B. 

Eastnor, Visct. 
Eaton, R. J. 
Ebrington, Visct. 
Egerton, Sir P. 
Escott, B. 

Farnham, E. B. 
Fielden, W. 
Fielden, J. 

Fellowes, E. 

Fitzroy, hon. Hl. 
Gore, M. 

Gore, hon. R. 
Granger, T. C. 
Greenall, P. 
Grosvenor, Lord R. 
Hale, R. B. 
Hamilton, Lord C. 
Hanmer, Sir J. 
Hayter, W. G. 
Heathcoat, J. 
Heathcote, G. J. 
Heathcote, Sir W. 
Heneage, E, 
Henley, J. W. 

Hill, Lord M. 
Hillsborough, Earl of 
Howard,hon.C.W.G. 
Jolliffe, Sir W. G. H. 
Knight, F. W. 


Registration 


Lawson, A. 
Lygon, hon. Gen. 
Mc. Geachy, F. A. 
Mainwaring, T. 
Manners, Lord J. 
Marsham, Visct. 
Marsland, H, 
Mordaunt, Sir J. 
Morris, D. 
Murphy, F. S. 
Newdigate, C. N. 
O’Brien, A. S. 
O’Brien, W. S. 
Paget, Lord A. 
Palmer, R. 

Polhill, F. 
Ponsonby, hn. C.F.A. 
Ponsonby, hon. J. G. 
Pulsford, R. 
Repton, G. W. J. 
Rushbrooke, Col. 
Russell, J. D. W. 
Sandon, Visct. 
Scarlett, hon. R. C. 
Sibthorp, Col. 
Smythe, hon. G, 
Stuart, H. 
Strickland, Sir G. 
Tancred, H. W. 
Tollemache, J. 
Trollope, Sir J. 
Turner, F. 
Turnor, C. 

Vivian, hon. Capt. 
Waddington, H. 8. 
Walker, R. 
Watson, W.H. 
Wilde, Sir T. 
Wilshere, W. 
Winnington, Sir T. E. 
Wodehouse, E. 
Wood, B 

Worsley, Lord 
Wyse, T. 

Yorke, H. R, 


TELLERS. 
Inglis, Sir R. H. 
Jervis, J. 


The House adjourned at half-past twelve 


o'clock. 
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Monday, May |, 1843. 


MinuTges.] Bitts. Public.—2* Registration of Voters. 
3* and passed :—Schoolmasters Widow's Fund (Scot- 


land). 


Private.—1*- Wilson's Estate ; Gilbert’s or Miller’s Estate. 


2* Kendall’s Divorce. 


Reported. — Balfoux’s Estate; Charlwood Inclosure ; Bir- 


kenhead Cemetcry. 


5* and passed :— Manchester Corporation. 
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there.—From Elphin, against the Irish Poor-law,—From 
the Clergy of Norfolk, Talybolion, Heneglwys, ang 
Fewalchinai, against the Union of the Sees of St, Asaph 
and Bangor.—From the Festiniog Union, against the Re. 
gistration of Birth, etc. Act.-From Norwich, against the 
Bankruptcy Act. 


ReGistRaTIoN OF VoTERs.] Lord 
Wharncliffe rose, pursuant to notice, to 
move the second reading of a bill to 
amend the law for the registration of per- 
sons claiming to vote on the election of 
Members of Parliament. The noble 
Lord said, that representations having 
been made as to the inconvenient opera- 
tion of the existing law, it had been found 
necessary to introduce the present measure 
which, it was hoped, would be found be- 
neficial to all parties. The objects of the 
bill were, first, to establish in every part 
of the country a real and bond fide list of 
voters ; secondly, to settle certain doubts 
with respect to qualifications which had 
arisen in the revising barristers’ courts; 
and, thirdly, to prevent the personation of 
voters, or the possibility of individuals 
voting twice at the same election. One 
of the greatest alterations in the bill was 
that which related to the right of voting 
as it depended on the payment of taxes. 
As the law at present stood, a person 
could not have his name placed on the 
list of voters unless he had paid all his 
rates and taxes up to the time of making 
his claim. By this bill it was provided, 
that persons should be allowed to have 
their names inserted in the list of voters if 
they paid, on or before the 20th of July 
next ensuing after making their claim, all 
the poor-rates and assessed taxes payable 
from them for twelve calender months 
before the 6thday of the preceding April. 
A great objection to the existing law was, 
that the decisions of the revising barristers 
were final; but, by this measure, an ap- 
peal from their decisions, on legal points, 
was allowed to the Court of Commo 
Pleas. Provision was also made to clear 
up doubtful points as to the right of 
voting in counties, and also with reference 
to the place where a claim to the right of 
voting should be made, when the party 
resided in an extra parochial district where 
there was no overseer. Another import 
ant point provided for by the present 
measure was that which related to votes 
on account of trusts on mortgage estates. 


Pgritions PRESENTED, By the Earl of Radnor, from 
Cork, for a Repeal of the Union.—From Andover, and 


It was now provided that no mortgagee of 
Ellesmere, for Church Extension. — From a number of 


any lands or tenements should have a vote 


places, against any further Grant to Maynooth College ; 
and for Inquiry into the course of Instruetion pursued 





for Members of Parliament unless he was 
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in the actual possession or receipt of the 
rents and profits of the lands or tene- 
ments mortgaged ; but that the mortgagor 
in actual possession or in receipt of the 
rents and profits, should be allowed to 
vote in respect of the property notwith- 
standing the mortgage. Upon the details 
of the bill he would not trouble their 
Lordships with any observations, as they 
had already been so fully discussed else- 
where. He had, therefore, only to move 
that the bill be now read a second time. 
Lord Brougham having stood by the 
noble Earl (Earl Grey) when he brought 
forward the great measure, the Reform 
Bill, and having assisted in carrying 
it through Parliament to the best of his 
humble abilities, felt himself justified, on 
the present occasion, in offering a few 
words to their Lordships. After eleven 
years experience of that most important 
measure, it was marvellous to find how 
few and trifling its defects were, Of the 
constructing or creating parts of the sys- 
tem established by that bill, that of regis- 
tration was perhaps the most important. 
Without wishing to give rise to any con- 
troversy respecting the details of the pre- 
sent bill, which would be more properly 
discussed in committee, he was anxjous to 
take this opportunity of making a few 
brief remarks upon the subject. The great 
evil of the present system was, that the 
voter, whose vote or title to vote it was 
necessary to examine calmly and without 
bias, did not care for his vote, and if left 
to himself would not go to register it, The 
consequence was that the candidate took 
that trouble for him. ‘That candidate, 
therefore, who had the longest purse and 
the longest train of agents possessed an 
immeasurable advantage over any opponent 
who wanted the influence which that 
purse and agency bestowed. He who had 
the means of defraying the expenses of the 
registry and those other expenses con- 
nected with elections was sure to continue 
in Parliament, and this state of things he 
considered to be the result of annual re- 
gistration. With the exception of the 
universities, every member of the House of 
Commons was put to an annual expense on 
agcount of this annual registration, which it 
was necessary to keep alive. Annual Par- 
liaments was a subject of great alarm to 
many of their Lordships, as calculated to 
create an annual excitement in the coun- 
try; but then annual Parliaments would 
be of some benefit to the people, by consti- 
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tuting a check upon their representatives ; 
whereas by annual registration they had 
the agitation, and he maintained that the 
people did not gain one tittle of security. 
He therefore deplored the retention in this 
bill of the annual process of registration. 
If a man proved that he possessed the test 
of qualification when last he registered, 
and lost it afterwards, he was still amongst 
the class of those whom the law contem- 
plated as fit to choose Parliamentary repre- 
sentatives. By the present law they had 
excluded in the counties all who had not 
some property, and in the boroughs they 
had excluded some of the ablest and most 
enlightened men, of the most respectable 
individuals who either gave value to land, 
or to manufactures, or to the revenue, or 
to our existence as a nation. He might 
have all the learning of a Locke, and all 
the inventive genius of a Watt, but if he 
happened to board and lodge instead of 
occupying a 10/, house, he was utterly 
incapable of voting in boroughs, But they 
must draw the line somewhere, and the 
distinction drawn between the privileged 
and favoured classes and the bulk of the 
community, was the possession of property 
or renting a particular house. But having 
once separated these two classes, what he 
wanted to know was why they should not 
allow the classes that were to elect to eon- 
tinue that right for five or six years; he 
did not say, that the elector should not be 
re-registered to prevent fraud, but he did 
not see why the sifted class should not 
have the right to vote until another gene- 
ral election. For his own part he would 
say, once a voter for ever a voter; not 
perhaps to that entire extent, but when 
the privilege was once granted, and the 
test complied with, the ea should be 
allowed to stand at least for any given 
Parliament for which the vote was regis- 
tered. That was the safe principle—the 
expedient as well as the just course. The 
present system was the exception as to 
the usual practice, and not the rule. It 
was not the principle which was applied 
to Members of Parliament, for when once 
elected, though be might lose his qualifi- 
cation, he could still retain his seat, and 
until the bill which was introduced by 
Mr. John Smith became the Jaw, even an 
uncertificated bankrupt could hold his 
seat, Even at present, notwithstanding 
the enactment of Mr, Smith’s bill, he 
might remain in the House twelve months 
alter his bankruptey. To be a justice of 
the peace required a qualification of 100/. 
2N2 
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a-year, and though he should lose his pro- 
perty he was not put out of the commis- 
sion. If, however, such a person acted as 
a justice of the peace, he did so at his 
peril; but, notwithstanding the peril, it 
was constantly done. [The Lord Chan- 
cellor.—A bankrupt or insolvent could be 
struck out of the commission of the peace.] 
No doubt ; but the insolvency or bank- 
ruptcy did not disqualify him. The 
striking out would be at the discretion of 
the holder of the Great Seal. He also 
doubted the justice of the provision which 
prevented a man remaining on the register 
who received parochial relief. It was said, 
that a pauper must necessarily be a de- 
pendent ; but what would they say of a 
menial servant? Was he not a depen- 
dent? It was right that they should be 
consistent in their legislation. A menial 
servant could possess a vote, and yet the 
latter was more likely to be a dependent 
than one who had received parochial relief. 
Though pointing out these defects, he 
would not move any amendment on the 
second reading of the bill, but merely take 
that opportunity of calling the attention 
of the House to them. He considered the 
most important part of the bill was the im- 
provement which it effected in the juris- 
diction of the revising barristers. Nothing 
could be much worse than the present 
want of uniformity and a proper power of 
control. Excellent as were the persons 
appointed by the judges, it was impossible 
for so many persons to take exactly the 
same view of the various subjects submitted 
for their decision, and involving nice and 
intricate questions. It was, therefore, a 
great object to establish a controlling power 
to lay down the law upon any point, and 
whose decision should be followed by the 
revising barrister. The decisions of the 
revising barristers, as well as those of 
another tribunal—namely, a committee of 
the House, so varied from time to time, 
that it was difficult to reconcile a former 
decision with a later one. It was, there- 
fore, an improvement to remove the juris- 
diction with respect to registration from 
the House of Commons, and vest it in the 
judges; where the variance of decision 
would be avoided, as the tribunal would 
not be so fluctuating. Indeed, it would 
have been an improvement with respect to 
committees of the House of Commons if 
the same committee tried all petitions ; 
for the same committee would not venture 
upon decisions so conflicting, as had been 
pronounced by different committees. The 
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Court of Common Pleas was not likely to 
come to conflicting opinions; and if it 
were shown to the judges of that court, 
that they had committed an error, they 
would themselves be the first to correct it, 
He had heard some jealousy expressed with 
respect to taking the jurisdiction from the 
Commons and vesting it in the judges, but 
for his part he entertained no such jea. 
lousy. It was said that it was an unprece- 
dented thing for a judge to decide on the 
validity of a vote; but it should be re. 
membered that in every case of disputed 
property a judge had to decide upon the 
right and title to the property vut of 
which the vote was claimed. For these 
reasons, and approving the principle upon 
which the bill was founded, he would vote 
for the second reading, reserving for a fur- 
ther stage any objection with respect to 
details. 

Lord Denman, in the first place, with 
regard to all the provisions for improving 
the registration of voters, had no doubt 
that Government and the House of Com- 
mons had formed correct views of the im- 
provement required, and in the appoint- 
ment of the revising barristers, he believed 
that the bill had introduced a great 
improvement by reducing their numbers 
and also the expense, the latter being an 
object which Government ought never to 
lose sight of. Yet, in justice to those gen- 
tlemen who had filled the office under the 
old bill, though opinions had been dif- 
ferent on some questions, he might ven- 
ture to say that no dissatisfaction had 
been felt in any part of the kingdom on 
the ground that their contrary decisions 
had not been the result of the utmost 
honesty and impartiality. If he had 
any objection to the bill it was because 
he was of opinion it did not go far 
enough. He was extremely happy to find 
that in this bill a provision had been 
made for an appeal to the Court of Com- 
mon Pleas. The doubtful points of law 
which were to be reserved for this court 
would be correctly decided, and there could 
not be the slightest fear entertained that 
political feeling would in the remotest 
degree influence the judgment of this tri- 
bunal. The real objection to the present 
system of trying elections was, that the 
tribunal is not a permanent tribunal, and 
that it is of necessity subject to a strong 
personal or political bias. It was some- 
thing to remove these temptations by 
placing the appeal in the hands of the 
judges, but he thought the bill did not go 
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far enough, and judgments of contested 
election cases never could be satisfactory 
to the public till the tribunal for deciding 
them became a permanent, and not a fluc- 
wating tribunal. To one portion of the 
pill he felt a decided objection. He 
alluded to clauses 81 and 87, which re- 
ferred to the personation of voters, and the 
proceedings which were to be adopted 
sg personation at elections. ‘This 
offence, in his opinion, was one of the 
most audacious and mischievous in its con- 
sequences ; and what he objected to was, 
that the present bill declared this per- 
sonation to be an offence. Why, who 
ever doubted it was an offence? An 
offence that had been frequently punished, 
always severely punished, but not with 
greater severity than its turpitude merited. 
The same remark applied to the clause de- 
claring it an offence to aid and abet others 
in personating, that is, in effect to suborn 
them to commit perjury, for every voter 
may be required at the hustings to vouch 
his identity by his oath. He not only 
objected to the declaration of personation 
being an offence, but also to the lightness 
of the punishment awarded by the bill. 
Imprisonment for not more than six months 
or not less than one month with hard 
labour. In the excitement of an election 
many an ignorant man might be tempted 
to commit the offence, from party spirit or 
for lucre, by being told that it only in- 
volved 2 month’s imprisonment. He also 
doubted whether the power to apprehend 
suspected personators and bring them 
before the magistrates at the moment, 
might not be made a pretence for ob- 
structing elections, and involve the minis- 
ters of the law in proceedings from which 
they ought to be kept aloof. And it 
seemed to him that the whole evil of per- 
sonation would be better dealt with in a 
separate measure. It seemed to him that 
these two clauses were unnecessary, and in 
particular that the limitation of punish- 
ment would operate injuriously, There 
were other provisions to this effect, that 
agents were to be allowed to detect per- 
sonation, and to give the presumed per- 
sonators into custody, who were to be 
immediately taken before magistrates, and, 
if the case permitted, released upon 
bail. Now he would appeal to the ex- 
petience of noble Lords, in county elec- 
tions, to say whether a better expedient 
could be devised to obstruct an election 
than to allow a person to say that a voter 
was guilty of personation, and then to 
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direct the voter to be taken up. If the 
voter was wrongfully accused the magis- 
trate was to award compensation. But 
then it appeared that magistrates were to 
be constantly sitting during elections, and 
it was to be expected that these magis- 
trates, from the political excitement and 
agitation of the moment, would be found 
voting one set of men to be personators 
and overlooking another set. If this clause 
were allowed to stand, he was satisfied it 
would be impossible to finish an election 
within the limited time, and magistrates 
would also be placed in a position in which 
they never ought to be placed. These 
clauses appeared to involve such obvious 
mischief and inconvenience that he felt it 
was the most respectful course he could 
take to draw the attention of the House to 
them, and to state that, if no one else took 
the step, he should, at a future stage of 
the bill, move the omission of the whole of 
the personation clauses, 

Lord Campbell did not rise to oppose 
the bill. He rejoiced to hear that his 
noble and learned Friend (Lord Broug- 
ham), on the whole, approved of the 
Reform Bill, though he now semed to 
think it in some parts objectionable. 
With regard to registration, he thought 
it one of the best parts of the Reform 
Bill. [Lord Brougham ; I am not against 
registration, God forbid!] Without regis- 
tration we must have elections lasting for 
fifleen days, and yet hundreds of votes 
might not be decided by the sheriffs, 
The system of annual registration called 
for amendment. By the bill which had 
been brought in by Lord Jobn Russell, a 
man who had once established his vote 
enjoyed it unquestioned for six years, and 
this provision he hoped to see introduced 
into the present bill. He objected to this 
bill because it adhered to the system of 
annual registration. He objected to it 
also that instead of forty judges sitting 
for eight or ten days in the year there 
were to be ten permanent judges sitting 
all the year round. According to his 
noble and learned Friend (Lord Denman) 
there were eighty-five revising barristers, 
and as there was a power of adding to 
their number, probably there might not 
be less than one hundred judges. He 
concurred with his noble and learned 
Friend (Lord Denman) that there had 
not been a whisper against the purity of 
the revising barristers; that, if they had 
erred, the error was one of judgment; 
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but how could it be expected that, where 
there was so large a number of men, 
some of them so recently called to the 
bar, there could be an uniformity of deci- 
sion? The expense was a great evil, but 
a greater evil was the multiplicity of 
judges. Another objection was, that the 
patronage it gave the judges placed the 
bar, he would not say in dependence, but 
in an uncomfortable situation. It had 
been ascertained that ten judges would 
be sufficient, and it had been arranged 
between the two parties in the other 
House, that five should be appointed by 
one and five by the other; and he (Lord 
Campbell) had made the selection for the 
liberal party and Sir Frederick Pollock 
for the other. They had agreed upon ten 
barristers, and that bill had passed the 
Commons and been sent up to their Lord- 
ships. He (Lord Campbell had had an 
interview with his noble Friend (the 
Lord Chancellor) on the subject, and had 
intimated to him, that the arrangement 
had received the approbation of Sir Robert 
Peel. He could not, without a breach of 
confidence, state what had passed on that 
occasion ; but the look of his noble and 
learned Friend seemed to say, ‘‘ What 
care I for Sir Robert Peel? He is too 
candid for me.” [The Lord Chancellor, 
That is your interpretation.] That was 
expressed by the looks of his noble and 
Jearned Friend and about that time he be- 
lieved there was a certain party who would 
not have been unwilling to get rid of Sir 
Robert Peel, and that might be the rea. 
son. A committee of the House of Com- 
mons might be a bad court of appeal, but 
a court of Jaw in his opinion was a worse, 
The judges of the Court of Common Pleas 
were at present men of great learning and 
great integrity; and there was no ques- 
tion which he would not implicitly refer 
to their decision; but their Lordships 
must not legislate with reference to the 
personal character of the judges of that 
court; though they were about to trust 
the decision of the privileges of the House 
of Commons to them. These judges might 
decide most conscientiously, yet erro. 
neously ; they might decide according to 
the policy of the law, and the policy of 
the law might, as in past times, suggest 
the contraction of the constituency as 
much as possible; but even if they de- 
cided with ever so great propriety, their 
decisions might be looked at with suspi+ 
cion. Rarely bad political questions come 
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before the judges, bat now it was pro: 
poeed to send such questions directly be- 
fore them, and he feared that it would 
involve the characters of the judges. He 
was, therefore, of opinion that it would 
be better that the House of Commons 
should, as Lord Coke suggested, have 
power to administer an oath and decide 
all questions of controveried elections 
proprio vigore. He had to object to the 
bill that it trenched upon the elective 
franchise, and that it multiplied an ob. 
jectionable species of votes. It was the 
opinion of Sir J. Graham that questions 
of registration should not be mixed with 
questions of franchise; but this bill nar- 
rowed the franchise in connexion with po- 
pular rights, and added to the number of 
votes generally supposed to be on the 
Conservative side. First, as to trustees— 
why should the bill touch anything of 
that sort when there was to be a court of 
appeal? By the 23rd section of the 4th 
and 5th of William 3rd, cap. 45, a right 
of voting was given to trustees who were 
in possession, and if it had not been for 
certain words in the 26th section, there 
could have been no doubt whatever that 
trustees in possession had a right to vote, 
The 26th section, however, said, that no 
one could be allowed to vote unless he 
received rents for his own use. This 
could not apply to trustees, since trus- 
tees did not receive money for their own 
use. Trustees had accordingly been al- 
lowed to vote, though some revising bar- 
risters had excluded them. The present 
bill said they should have no vote, and 
thereby disfranchised hundreds, Another 
clause altered the mode of measuring the 
limits of seven miles from each borough 
(on which the right of voting often turned) 
from the rule laid down by the Court of 
King’s Bench, giving a larger circuit, and 
the greater the circuit of the borough the 
greater were the means afforded of swamp- 
ing the town voters. The great blots of 
the Reform Bill were the allowing the old 
freemen to vote, and the 50/. tenants at 
will. By the present bill a farm let for 
2002. might be let to four joint-tenants, 
and each of those joint-tenants would 
have a vote, so that there might be as 
many of these sham votes multiplied as 
there were 50J. in the rental. When the 
bill got into committee he should move, 
that the clause respecting trustees, that 
respecting the mode of admeasurement, 
ne that respecting the 50/. freeholders, 
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be omitted. He could not conclude with- 
out expressing his surprise that no notice 
had been taken of the subject of registra- 
tion in Ireland. Two or three years ago 
the subject was represented as brooking 
no delay, and a bill was pressed forward, 
but when it had served its purpose it was 
heard no more of. He should not oppose 
the second reading of this bill, but if it 
did not come out of committee a much 
improved measure he certainly should 
oppose its further progress. 

Lord Brougham said, that if his noble 
aod learned Friend were as correct in 
speaking as in hearing, it would be a 
great mercy for those to whom he ad- 
dressed himself. He (Lord Brougham) 
an enemy of registration! Why, he 
thought it almost the greatest benefit of 
the Reform Bill. His only objection was 
to annual registration. Again, his no- 
ble and learned Friend said he (Lord 
Brougham) was an enemy of schedule 
A. Why, he was the parent of schedule 
A; and he would venture to say it was 
much safer in his hands than in those of 
his noble and learned Friend. 

The Lord Chancellor said, as the objec- 
tions made to the bill were chiefly those 


of detail, he should not enter into the 
general question, but leave those matters 


to be considered in committee. When, 
however, they were charged with an al- 
teration of the law, he would give one 
specimen of the accuracy of his noble 
and learned Friend. They were charged 
with a great alteration as to the mode of 
calculating the distance,, which was cal- 
culated at present according to the flight 
of the crow. Now the clause on this sub- 
ject was precisely the same as that in the 
Registration Bill introduced by the late 
Government on the 8th August 1836, 

Lord Campbell said, the clauses were 
neither the same in words nor in effect. 
He was glad his noble and learned Friend 
could find no other answer to his objec- 
tions. 

The Lord Chancellor: There is not 
tine now. J only give that as a sample. 
Wait until the bill comes into committee. 

Bill read a second time. 


Their Lordships adjourned. 
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Reported,—Factorics, 

5° and passed :—Exchequer Bills; Apprehension of Of- 
fenders, 

Private.—1° Ross and Cromarty Jurisdiction. 

2°. Bury, et’ Navigation, and Llanelly Harbour; Ban« 
bridge Road. 

Reported.—St. James's Improvement. 

Petitions Paesentep. By Lords M. Hill, Dungannon, 
Howick, Stanley, Dalmeny, Duncan, Worsley, Ebring- 
ton, J, Manners, J. Russell, and Palmetston, Sirs G. 
Strickland, M. Wood, G. Staunton, Barron, J. Hanmer, 
J. Duke, G. Grey, T. Wilde, R. Philips, J. Graham, and 
H. Fleetwood, Colonel Sibthorp, Captain Berkeley, 
Colonel Powell, Captain Vivian, Colonel G, Langton, the 
Earl of Arundel, Dr, Bowring, Captains Pechell, and 
Howard, Colonel Fox, Captain Douglas, Colonel Wood, 
and Messts. Evans, Trelawny, Tancred, A. Chapman, 
Bailey, Wawn, Halford, Ogle, Marsland, Thornely, Currie, 
Christie, Plumptre, Brotherton,! W. Williams, Brown- 
rigg, R. Walker, R. Yorke, Townley, C. Berkeley, 
Mandy, Pendarves, Batnard, Rice, Buckley, Cresswell, 
Curteis, S. Crawford, Turner, B. Smith, Marjoribanks, 
Ord, Blewitt, Gisborne, Busfeild, H. Lambton, Bowes, 
Ramsbottom, Hardy, Cobden, A. Smith, Aldam, Hollond, 
H. Berkeley, T. Duncombe, Forster, H. Seymour, Gill, 
Vv. Smith, D. Barclay, Hutt, H Wodeh 
Cartwright, S. Wortley, Attwood, F. Maule, Howard, 
Astell, Hawes, B. Wood, Childers, B. Clive, Ewart, B. 
Baring, Protheroe, Scholefield, Beckett, G. W. Wood, 
Hogg, Dickinson, Cardwell, Elphinstone, Brocklehurst, 
Fielden, Hume, Martin, Villiers, Ricardo, Hindley, G. 
Berkeley, and Tufnell, from an extraordinary great num- 
ber of places, against the Factories Bill. — By Sir J. 
Graham, Sir R. H. Inglis, Lord Sandon, and Mr. Liddell, 
from fifteen Places, in favour of thesame; and from two 
Places for inquiry into the manner of getting signatures 
to the Petitions against the Factories Bill.—From Little 
Bolton, Alcester, Bowling, Sunderland, Bury, Buxton, 
Clapham, Marsh, and Ossett, forsLimiting the Hours of 
Labour.—From Clogheen Union, and Tipperary, against 
the Irish Poot-law.—From Tipperary, against the System 
of Night-work among Bakets.—From Wirral, for 
Amending the Parochial Assessment Act.—From thirty 
places, for the Total and Immediate Repeal of the Corn 
and Provision Laws.—From Ashford, for the same and 
for Lowering the Duty upon Sugar.—From Castle Don- 
ington against any further Grant to Maynooth College. 
From Milton, for the Repeal of the Beer Act.—From 
Dublin, for the more Equal Applotment of the Rates 
levied in that city.—From Waterford, against the Muni- 
cipal Corporations (Ireland) Bill.—From Warrington, for 
Medical Reform.—From Dublin, against transferring the 
Mail Coach Contract from Ireland to Scotland.—By Ser- 
geant Murphy, from Cork, for the Repeal of the Union. 
—From Redruth, against portions of the American treaty. 
From Finsbury, against the Repeal of the Mines and 
Collieries Act.—From Wincheomb, and St. Mathew’s, 
Bethnall’Green, against the Union of the Sees of St. 
Asaph and Bangor—From Chorley, against the Eccle- 
siastical Courts Bill—From Beverley, against the Bank- 
Tuptcy Act. 





Poor-Law InELAND—INTERFERENCE 
witH THE JupGEs.] Mr. French wished 
to put a question to the noble Lord the 
Secretary for Ireland, respecting a cir- 
cumstance which had given some dissat- 
isfaction to the parties concerned. It ap- 
peared that Mr. Nichols, the Poor-law 
Commissioner, had, contrary to the wish 
of the guardians of the Londonderry 
Union, insisted upon having a new work- 
house erected at a cost of 1,200/. The 
case had become a subject of litigation ; 
but the law officers of the Crown had 
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made a strong appeal to the court before 
which it was brought, stating that a hos- 
tile decision against Mr. Nichols would 
be productive of the most serious incon- 
venience. The judges replied that they 
sat there to administer the law without 
respect to the inconvenience which their 
decision might occasion to parties. Now 
he wished to know whether, after this 
proceeding, any intimation was conveyed 
to Mr. Justice Burton from the Crown, 
that it was desirable that the cause should 
stand over and that no decision should be 
given upon it ? 

Lord Eliot said, there was no found- 
ation whatever for the supposition that 
the Irish Government, or any person au- 
thorized by that Government, had inter- 
fered between the learned judge on the 
bench and the Poor-law commissioner in 
the matter of the Londonderry Union. 
He apprehended that the mistake had 
originated from some observations made 
by his hon. Friend near him in open 
court during the proceedings, when he 
appeared, not as counsel for the Crown, 
but for the Poor-law commissioner, and 
when he expressed a hope that the learned 
judge would not decide upon a question 


of so much importance without giving 
ample time for consideration, and the 
bench acquiesced. 


Factorizs—Epucation.] On the 
question, that the Order of the Day be 
read, for the House to go into a commit- 
tee of the whole House upon the Factories 
Bill, 

Mr. Ewart was {about to move one of 
the instructions of which he had given 
notice, when 

Sir J. Graham rose to assure the hon. 
Member and the House, that it was not 
his intention upon this occasion to move 
this bill should be discussed and decided, 
but that the bill should be committed, 
pro formd, in order that he might, at this 
stage of the proceedings upon this bill, 
introduce, on the part of the Government, 
important amendments, which it would be 
for the House, in committee, to discuss 
fully and fairly. Having stated what 
were his intentions, he should reserve any 
further observation until the motion was 
made for the Speaker’s leaving the Chair, 
when he hoped the hon. Gentleman oppo- 
site would concede to him, and permit 
him the opportunity to state at length the 
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object of the amendments he should jp 
the committee, propose. 

Mr. Ewaré said, he felt himself bound, 
upon the present occasion, to give prece- 
dence to the right hon. Baronet, although 
he conceived that the course the Govern- 
ment had taken was not a judicious one, 
He agreed that he ought not to stand be- 
tween the right hon. Gentleman and the 
country in respect to the explanation of 
the views of the Government upon this 
most vital question. But he conceded 
only upon the understanding, that he 
should stand exactly in the same situation 
with respect to the instructions of which 
he had given notice, as if the right hon, 
Baronet had not had precedence granted 
to him. 

Order of the Day read. 

On the question, that the Chairman do 
leave the Chair, 

Sir James Graham: I have to thank 
the hon. Member for Dumfries for the 
courtesy with which he has acceded to 
my request, and I must be allowed to 
accept it as an omen that the temper in 
which this measure was discussed upon 
the evening on which I had the honour of 
first bringing it under the notice of the 
House, will prevail also on the present 
occasion, and that there will be manifested 
by the House, that earnest desire which 
characterised its former proceedings upon 
the subject—to deliberate with calmness 
and with patience upon a question of so 
much importance as the one which I have 
again to bring before it. I cannot dissem- 
' ble for myself that although that spirit 
of calm forbearance prevails within these 
walls which is worthy of a deliberative 
assembly, much heat and excitement have 
arisen out of doors upon this very subject. 
The petitions which have been presented 
against those clauses of the Factories Bill 
to which I am about to advert have been 
numerous almost without a parallel. I 
might, if 1 thought it worth while, make 
some observations respecting the manner 
in :which, in particular places, some of 
these petitions have been got up; I might 
point out the very gross misrepresenta- 
tions which have been made out of doors, 
with respect to the scope, the objects, and 
the intentions of this measure; I might 
remark upon the means, that have been 
used to excite and stimulate opposition to 
it; but I shall abstain from all this. It 
is enough for me to know that these petl- 
tions are numerous, and have received the 
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signatures Of so many parties, that they 
are entitled to the utmost respect and 
attention from this House. I am at once 
ready to admit, that amongst the great 
Dissenting bodies of this country there 
does prevail at the present moment a very 
unanimous feeling against the educational 
clauses in this bill. Instead, therefore, uf 
addressing to the House any observations 
such as those I have glanced at, I think 
that it is the duty of her Majesty's Go- 
veroment fairly to meet the question at 
issue; and I can assure the House, that 
land my Colleagues have applied our- 
selves honestly and patiently to a consi- 
deration of the objections made to the 
measure, with an earnest desire, as far as 
it was consistent with the principles which 
I announced upon the occasion of my first 
bringing forward the bill—to apply parti- 
cular remedies to these objections, so as 
toobtain as much chance as possible of 
ultimately arriving ata satisfactory con- 
clusion. Before proceeding further, how- 
ever, | am anxious to notice one or two 
preliminary objections, which have been 
much urged. It is not my intention to 
dwell upon them; but I wish to dispose 
of them before I proceed to any detail of 
the modifications 1 propose with respect 
to particular clauses, to which the ob- 
jections of the greater portion of the 
Dissenting body, more particularly apply. 
In the first place, it is said that there is 
something insidious on the part of the 
Government in coupling the question of 
education with labour in the factories. 
Now, the House will do me the justice to 
remember that when I opened the sub- 
ject to their consideration on a former 
evening, I noticed the fact that, with re- 
spect to education in this country, there 
was not a trace of compulsory education 
except in respect to two classes—first, 
factory children; and next, children in 
workhouses. It is not therefore, now, for 
the first time, that her Majesty’s Govern- 
ment has mingled the question of educa- 
tion with the employment of children in 
factories. A law imposing compulsory 
education as the condition of employment 
in factories now stands upon the statute 
book. There is another argument which 
has been urged against this measure, to 
which I would wish shortly to advert. It 
has been said, that it is attempted, on the 
part of government, not only to introduce 
& great change in education, but that the 
clauses touching it are so framed as to 
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force on that change—rapidly—suddenly 
~—simultaneously. Now, I think that no 
such intention is manifested in the provi- 
sions of the bill; and will the House per- 
mit me, before the alterations are intro- 
duced, to point out to it the checks which 
the bill now contains against a sudden 
introduction of the system of education 
which it proposes to establish. I may di- 
vide this subject into two parts; first, 
with reference to the schools proposed to 
be created ; and secondly, with reference 
to the schools connected with the National 
School Society, to which power is given to 
place themselves within the provisions of 
the bill, If hon. Members will turn to 
clauses 64 and 65 relative to schools to 
be built and brought into operation, for 
the purpose of introducing this scheme, 
they will find the following checks. First, 
before any such school can be built, a 
local subscription of one-third of the esti- 
mated cost of the entire building must be 
provided. When that subscription shall 
have been obtained it is necessary, as the 
bill now stands, that two—but I propose 
to increase their number to ten—persons 
qualified to act as trustees, together with 
the incumbent of the parish, shall make 
application to the educational committee 
of the Privy Council for assistance. Thus, 
ten persons, as trustees, must be parties to 
the memorial for a grant, and that only 
when one-third of the cost has been sub- 
scribed. The memorial being despatched 
to the committee of the Privy Council, 
they are to determine whether it presents 
a prima facie case such as will justify 
further inquiry. If they should be of 
opinion that the memorial and sub- 
scription constitute such a prima facie 
case, then the course prescribed is, 
that the committee of Privy Council is 
to order the memorial containing the 
alleged facts to be referred to the magis- 
trates of the district, who are to call 
a special sessions, of which due notice 
shall be given, and an inquiry having been 
instituted upon the subject, a report shall 
be made thereon to the Privy Council. 
On that report the committee is again to 
deliberate ; and it rests with them either 
to grant or refuse the prayer of the memo- 
rial as they may think fit. Supposing the 
decision of the committee to be favourable, 
it will be impossible for them to make any 
grant except from the funds voted an- 
nually in committee of supply. The House 
will observe how complete is the check 
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and control of Parliament over the whole 
proceeding. The grant in aid of the local 
fund subscribed, in the manner I have 
already stated, can only issue from funds 
annually voted in this House, and in ad- 
dition to that, and as a further check, it 
is provided that even after the schools 
have been established, no rate shall be al- 
lowed to be collected under the poor rate 
until the accounts have been audited by 
an inspector, appointed by the privy coun- 
cil, and until that inspector shall have re- 
ported that the whole of the subscriptions 
and the quarter pence of the children 
have been insufficient to supply the funds 
necessary for the maintenance of the 
school. The House will observe how 
stringent are the checks which I have 
detailed. And I must confess, so far 
from believing that this bill, if it pass into 
a law, will operate suddenly, and simulta- 
neously; so far from thinking that the 
changes it proposes will be carried into 
operation, in large districts, hastily and 
prematurely, it appears to me that the 
checks upon its operation are of such a 
nature, that it must work gradually, slow- 
ly, and safely. I have enumerated the 
checks in the new schools. Permit me 
next to state the checks with respect 
to schools of the national school so- 
ciety which may be brought under the 
operation of this bill. First, the com- 
mittee of management of the national 
schools must consent to the change of the 
constitution; next, the consent of the 
trustees must be obtained; then the con- 
sent of the ordinary; and lastly, of the 
Privy Council, upon the joint requisition 
of these three bodies. Having disposed 
of these preliminary points, I shall now 
address myself to the principal objections 
urged against this measure; and if I am 
to seek for those which ure presented in 
the most tangible and clear form, I natu- 
rally turn to the resolutions adopted by 
the Wesleyan Methodists. I am of opinion 
that the sentiments of Dissenters gene- 
rally are worthy of consideration ; but at 
the same time, considering the number of 
the Wesleyan denomination, their con- 
duct as a body generally on the subject 
of education, and the immense efforts 
made by them with regard to the estab- 
lishment of Sunday schools in districts 
where such a system was wanted to sup- 

ly the deficiency in imparting religious 
Instruction, and where more wealthy but 
less active bodies had failed to meet the 
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evil, I am bound to say, that I consider 
the objections emanating from such a 
source should be entertained with the 
greatest respect and receive the most de- 
liberate consideration. The objection 
which has been very generally urged, and 
has, I think, met with most general 
sympathy throughout the public, has 
arisen not so much from the intention of 
the clause relating to Sunday-schools, as 
from the effect which has been ascribed 
to it, resulting from the wording. It has 
been described as a clause violating the 
right of conscience, by compelling parents 
whose children are employed in factories 
to use the Sunday schools established 
under this act to the exclusion of all other 
Sunday schools. Now, I beg to state 
that it is my intention to exclude from the 
57th and 58th clauses all words relating 
to Sunday schools, and | shall also pro- 
pose that the 60th clause shall be alto- 
gether omitted. In lieu of clause 60,1 
propose to insert a clause which I will 
read :— 


* And be it enacted, that the master and 
such other persons as the clerical trustees may 
appoint shall, on Sundays, and on Christmas- 
day and Good Friday, at such times and under 
such regulations as the clerical trustee may 
direct, open, and attend such school for the 
purpose of affording religious instruction to 
the members of the Church of England ac- 
cording to the doctrines and principles 
thereof, and shall give such instruction to 
every young person who may wish to attend 
school at those times, and to every child whose 
parent shall desire such attendance, and such 
mastershall cause every child and young person 
not prevented by any reasonable impediment, 
who shall receive the religious instruction of 
the said school, on such days as aforesaid, to 
attend under the care of the master the divine 
worship of the Church of England, at least 
once on every such day at the church or chapel 
which the clerical trustee may select, or at the 
said school if the clerical trustee cannot select 
any convenient church or chapel where there 
is adequate accommodation for such children 
and young persons, and will provide divine 
worship in such school for the benefit of such 
children and young persons.” 


Now the House will at once percaive 
what will be the effect of this alteration. 
The school so appointed will be a Sunday 
school, it will be attended by the master, 
and by all such children whose parents 
direct that they should receive instruction 
in the Catechism and the Liturgy. But 
I stated on a former occasion, that I ré- 
cognised distinctly as a principle, that 
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until the child was emancipated, the 

rent or guardian should have a para- 
mount right to exercise a free discretion 
with regard to the education of the child 
in any form of religious belief. In strict 
conformity with that principle, this clause 
allows even members of the Church of 
England, whose children attend the 
schools on week-days, if they should pre- 
fer any other Sunday-school, to send them 
to such school, instead of the Sunday- 
schools established under this act. If I 
have succeeded in stating to the House 
the alterations proposed by this clause, 
wy hope and belief is, that every objection 
urged in petitions, or canvassed out of 
doors with respect to Sunday-schools is 
entirely removed. I will now proceed to 
the second objection, which relates to the 
certificates to be granted to day scholars. 
On this point, I propose to introduce 
alterations into clauses 16, 17, and 18, 
and also propose entirely to omit clauses 
71,72, 78, and 74. In lieu of these, I 


propose to introduce a clause that will 
enable all schools in the district to grant 
certificates of the attendance of the chil- 
dren, subject only to this condition, that 
all such schools shall come under the cog- 


nizance of an inspector appointed by the 
committee of the Privy Council, without 
any other sanction or control, and, with re- 
gard to the character of the instruction, 
only insisting that, in all schools in which 
Protestant children attend, the authorised 
version of the Scriptures shall be used. 
With respect to Wesleyan schools or to 
those of Protestant Dissenters generally, 
this clause will be unnecessary ; but it is 
desirable, in order to provide for the cases 
of certain Roman Catholic schools at 
which Protestant children may occasion- 
ally attend, and also it is necessary to 
provide against a Roman Catholic manu- 
facturer using the power he possesses, as 
the employer of labour, of compelling the 
attendance of Protestant children at any 
Private school within his factory, and 
there instructing those children in religi- 
ous tenets, in the absence of the authorised 
version of the Scriptures.- The House will 
peteeive that 1 have removed ail difficul- 
Wes with respect to Sunday schools, As 
to day schools, I have provided, that all 
how existing or which may hereafter 

be erected shall have the power of issuing 
Certificates, provided those schools are sub- 
ject to the superintendence of an inspector 
‘be appointed by the committee of the 
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Privy Council. I will now proceed to 
notice the third class of objections, for 
which I have endeavoured to provide a 
remedy. I propose to alter clauses 
57, 58, and 59. It has been said, that the 
instruction in the catechism and the Li- 
turgy, during school hours, would be at- 
tended with great interruption to the pro- 
gress of instruction among Dissenters, 
who must encounter one of two evils, 
either to lose all the benefit of the system 
for the time by withdrawing their children, 
or, if they permitted them to be present, 
exposing them to attempts which might 
be made to instil into their infant minds 
the peculiar doctrines of the Church of 
England. I provide, in order to meet 
these objections, that instruction in the 
catechism and doctrines of the Church 
shall be afforded during one hour on three 
of the five days on which the children are 
to attend the schools; but I also provide 
that that hour shall be appointed by the 
trustees, and that it shall be either the 
first or the last of the three hours during 
which instruction is given. Further, J 
provide, that instruction in this branch 
shall be given to the children of Church- 
men in a class held in a room apart from 
the school-room, and separate from that 
in which the children of those Dissenting 
parents who may object to the education 
of theit children in the Church doctrines 
receive instruction. Then I take a pre- 
caution with regard to a matter on which 
the right hon. Gentleman the Member for 
Devonport urged some objections the other 
night. I mean with respect to the cha- 
racter of the religious books to be used by 
the children of Ererchinet, As the bill 
stands, it is in the power of the clerical 
trustee to make the selection, and of course 
it is to be expected that the selection 
would vary according to the peculiar opi- 
nions of each clerical trustee. To obviate 
this objection, I nave taken the precaution 
to provide, that the selection of the reli. 
gious books shall be made by the two 
Archbishops of our Church. I propose 
that no inspector shall inquire respecting 
the religious instruction of children of 
members of the Church of England, unless 
he be empowered to do so by one Arch- 
bishop or by the Bishop of the diocese. I 
wish to point out the exceptions which 
have been made in favour of the children 
of Protestant Dissenters. In clause 59 it 
is provided— 

“ That if the parent of any scholar shall cere 
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tify to the master or trustees that he desires 
that such scholar, on the ground of religious 
objection, may not be present at the periods 
when such catechism or portions of the Liturgy 
are taught, it shall not be lawful for any per- 
son to compel such child to be present at such 
periods.”’ 

An objection has been taken to this 
clause, because of the introduction of the 
words ‘ on the ground of religious objec- 
tion,” it being thought invidious to compel 
a parent to state what may be the grounds 
of the objection he entertains. I propose, 
therefore, to omit these words, and it will 
consequently be competent for a parent, 
without assigning any reason, simply to 
state that he objects. Besides this, I 
propose specifically to enact, that during 
the hour in which religious instruction is 
afforded to children of members of the 
Established Church, which, as I said be- 
fore, must be either the first or the last 
hour of the three, provision shall be made 
by the trustees that the children of Dis- 
senters shall receive instruction in some 
branch of knowledge taught in the school, 
thereby providing, that during the interval 
of the retirement of the Church of Eng- 
land children, the education of the others 
shall proceed. But I do not think these 
provisions altogether sufficient to meet 
the objections which have been urged. 

The precautions I have stated I believe 
to be ample against any attempt to intro- 
duce a proselytising spirit; but although 
I have taken these precautions—although 
I have provided that education in the cate- 
chism and liturgy of the Church shall 
be afforded in a separate room and at a 
fixed hour—still I think that these pre- 
cautions fall short of the necessities of the 
case. Excepting on Sundays, no provi- 
sion is made for the education of Dissen- 
ters in the peculiar religious creeds they 
may profess. ‘This is an important point. 
I propose to introduce this clause to pro- 
vide for it :— 

“ And be it enacted, that the trustees of the 
school shall appoint a day in each week, to be 
approved by the committee of council on edu- 
cation, in which any scholar, whose parent 
desires he may not be present when such cate- 
chism and liturgy are taught as aforesaid, may, 
during three of the usual school hours, receive 
religious instruction from the licensed minister 
of the chapel in which such parent attends 
divine worship, or from any person whom such 
licensed minister may appoint ; and any such 
scholar shall be permitted to attend such in- 
struction whenever his parent shall notify to 
the trustee that such licensed minister, or the 
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person appointed by him, will be present at 
the time so appointed in each week as afore. 
said, at some convenient place other than the 
school-house, in order to give such religious 
instruction to such child.” 


Now, Sir, I think Ihave met with candour 
and fairness, and I hopecompletely removed 
the objections which have been urged with 
regard to dissenting children; but I should 
be unjust if I did not notice the remarks 
made on a former evening by the noble 
Earl, the Member for Arundel, as to the 
peculiarity of the creed of the Roman Ca- 
tholics. It is well known that Roman 
Catholics have a conscientious objection to 
the reading of the authorised version of 
the Scriptures. The subject has been fre- 
quently brought under the notice of this 
House, particularly on the presentation of 
a petition in 1824, by Mr. Grattan, The 
House will observe, that I do not recede 
from one important point of my original 
proposition. I proposed, that at the open- 
ing and closing of the schools, before and 
after instruction in general branches of 
education, the children should join in 
saying the Lord’s Prayer, and in hearing a 
portion of the Scriptures read to them. 
To that arrangement I do not believe that 
the Protestant Dissenters have any objec- 
tions. The right hon. Baronet, the Mem- 
ber for Devonport, with that clearness and 
perspicuity which distinguish him, acce- 
rately pointed out the other night the 
scope and object of this proposal, when he 
said it was an attempt, by amalgamation, 
to introduce the combined system of the 
British and Foreign National Schools. 
[Mr. Roebuck made some observation.] 
I am sure the Member for Bath will agree 
with me, that it is not my duty on this 
occasion to enter into any controversial 
points that may be raised. He has upon 
the paper a motion on which he will dis- 
cuss this particular subject ; but at pre- 
sent Iam authorised to say, that it isi 
conformity with the wish of the Church 
and of the Protestant Dissenters, that the 
children should begin the day by saying 
the Lord’s Prayer and hearing a portion of 
Scripture read to them; but I do feel at 
the same time that an obligatory provision 
of this sort would, in certain cases, bea 
violation of the consciences of Roman Ca- 
tholics. In districts where the Catholics 
have schools of their own they wouldyin- 
deed, have no right to complain. By 
simply permitting their schools to be sub- 
ject to the inspection of the officers ap 
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pointed by the Privy Council, they would 
be able to grant certificates. But still, in 
certain cases, a violation of conscience 
would undoubtedly ensue. I allude more 
especially to the case of districts in which 
the Catholics have no schools. In this 
case the parent would only have the 
alternative either of letting his child go to 
aschool at which doctrines were taught 
of which he could not conscientiously 
approve, or of subjecting himself to a 
heavy penalty if le adhered to his con- 
scientious objections—the penalty of not 
having his’ child employed in a factory. 
In order to obviate this objection I have 
framed the proviso I will now read :— 


“ Provided, that if the parent of any child, 
being a Roman Catholic, shall notify to the 
trustees, that on the ground of religious objec- 
tion, he desires that such child may not be 
present at such teaching or reading of the 
Holy Scriptures, nor at such divine worship as 
aforesaid, he shall not be required to be pre- 
sent at such times, but shall be employed in 
any matter of instruction not religious in a 
room apart.” 

Ihope the House will pardon me for 
going at such length into these provisions, 
Ithink, perhaps, that in this wav I may 
tender the matter more intelligible to 
the House than if I placed the whole of 
the new clauses before it at once with- 
out explanation. [Mr. Gisborne: What 
do you propose as to the trust ?]—The 
hon, Member is only anticipating me. 
That is the next point I mean to ad- 
vert to. The clauses in the bill which 
telate to the appointment and powers 
of the trustees of the school are to be 
omitted entirely. I allude to clauses 51, 
52, and 53 of the bill as it now stands, 
and J introduce new clauses, which will give 
an entirely new character to the trusts. 
Iwill begin with that in which there is no 
alteration. It is the intention of the Go- 
ternment to adhere to their proposition 
that if there be only one parish in the 
district the minister of that parish shall be 
atrustee; and that if there be more than 
one parish in the district, the bishop of 
the diocese shall select the incumbent of 
any one parish to be the clerical trustee. 

bill, as it now stands, enacts that the 
clerical trustee shall have the appointment 
of the two churchwardens, or if there be 
More than two, that he shall have the 
power of selecting two. I propose that, 
instead of the selection of the two church- 
wardens, the clerical trustee shall have 
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the power of selecting any person duly 
qualified (he may be a churchwarden), 
according to the provisions of this act to 
be a trustee. In lieu of the second church- 
warden nominated by the clerical trustee, 
I propose to have an elective trustee, and 
1 provide for his election in this manner :— 


“ And be it enacted, that when there shall 
he any number of persons, not less than twenty, 
who shall each have voluntarily subscribed a 
donation of 10/. at the least in one sum to- 
wards the expenditure in the maintenance of 
the school in any one of the three years im- 
mediately preceding any election, or the sum 
of 1/. at the least for the two successive years 
immediately preceding any election, or one of 
whom shall have given the site for the said 
school, the returning officer aforesaid shall 
summon a meeting of such subscribers and 
donors at the school or in some convenient 
place, and such subscribers and donors as are 
present at such meeting shall elect some one 
person and no more, qualified as hereinafter 
provided, to be a trustee of the said school.” 


As this is the most convenient moment 
for acquainting the House with what I 
purpose shall be the qualifications of 
trustees, I will read the clause | have 
framed with reference to this point :— 


“ That any person being assessed to the cur- 
rent poorerate of any place wholly or partly 
within the district of the said school, in re 
spect of property situated within such district, 
and whose assessment is among the first third 
of the assessments arranged according to the 
amounts of rental from the highest to the lows 
est, any person being usually resident within 
five miles of the school who shall have given 
the site thereof, or one tenth part of the en- 
tire original cost of the school buildings, or 
shall have given a sum of 20/. at the least to- 
wards the expenditure in the maintenance of 
the school during any one of the three imme= 
diately preceding years, or shall have subs 
scribed the sum of 2/. at the Jeast thereto for 
two successive years immediately preceding 
the publication of the notice of the said elec- 
tion, shall be qualified to be a trustee, pro- 
vided that where any firm or partnership shall 
be assessed, the amount of the assessment shall 
be divided by the number of persons whose 
names shall be expressed in the rate, and each 
of such persons shall be deemed to be assessed 
at the amount assigned to him by such divi- 
sion, and no person shall be deemed to be 
qualified in respect of the assessment whose 
name is not set forth on the said rate.” 

These are the qualifications which I 
intend to propose with reference to the 
trustees. The House will observe that I 
have now mentioned three out of the seven 
trustees. It is my. intention to adhere to 
the originally proposed number of trustees, 





viz. seven. One is to be the clerical 
trustee, one is to be selected by him, and 
one to be elected by the donors. The 
bill, as it now stands, proposes that the 
four remaining trustees shall be appointed 
under certain regulations by the magis- 
trates at petty sessions. Now as it is 
contemplated that the maintenance of 
these schools shall be provided for, under 
certain circumstances, out of the poor- 
rates, I and my colleagues have felt it to 
be but fair and just that the rate-payers 
should have a considerable voice in the 
appointment of this tribunal ; and, there- 
fore, it is my intention to propose that the 
four remaining trustees shall be elected by 
the rate-payers assessed at 10/. for twelve 
months antecedent to the election. I 
think it would be disastrous that in any 
district where either Churchmen or Dis- 
senters have a preponderating influence, 
the four elected trustees should be returned 
exclusively by one party. I, therefore, 
take the precaution—and I care not how 
it operates, whether on the right hand or 
on the left—that in every case the minor- 
ity shall be represented. To this end I 
have provided that no rate payer shall vote 
for more than two trustees, the effect of 
which will be that in every case where the 


majority does not preponderate to the ex- 
tent of more than two-thirds, the minority 
will return two representatives in the trast. 
It will be thus seen that five out of the 
seven trustees will be elected, [Sir G, 
Grey: What is to be the duration of 


the trust?] I am very mueh obliged 
to the right hon. Gentleman for reminding 
me of an important point. The duration 
of the trust I propose shall be fiye years, 
I shall now proceed to call the attention 
of the House to a new power which it is 
intended to give to the trustees. I pro- 
pose that the head master, and he only, 
shall be subject to the veto of the Bishop 
of the diocese, but that all the assistants 
shall be appointed by the trustees, and 
subject to no veto. At the same time | 
provide, according to the words of the 
clause ag it originally stood, that the re- 
ligious instruction in the Scriptures given 
at the opening of the schoo} shall be con- 
ducted by the master only. An objection 
has been taken with respect to the power 
of the trustees, namely, that one of them 
might hastily aod capriciously dismiss a 
ehild from the school, the penalty of the 
act being no less than the child's exclu- 
sion from factory labour. I propose that 


{COMMONS} 





Edueation. 1116 


three trustees must concur as to the dis. 
missal of a child before it can take place, 
I then propose that any one trustee may 
appeal to the commitiee of the Privy 
Council against any decision of his col. 
leagues with respect to the books selected 
for general secular education, and with 
respect to any act done in the school b 
them or under their sanction, And I not 
only give this power of appeal to the 
Privy Council, but I give the Privy Couneil 
the power on that appeal, to reverse the 
decision of the trustees, and to dismiss 
any person against whom a complaint 
shall be substantiated, I propose, also, 
in some respects, to enlarge the power of 
the committee of Privy Council. I omitted 
to state that, with respect to the election 
of four trustees by the rate-payers, the 
election will be by open voting papers, 
as in the case of the election of boards of 
guardians. As | have stated I propose to 
enlarge the power of the committee of the 
Privy Council, in some respects. I pro. 
pose that the inspector appointed by the 
Committee of Council shall have power, 
at all times, to attend the meetings of 
trustees, and may summon special meetings 
of the trustees, but that he shall not have 
the right of voting at any such meetiogs, 
I propose also, that all bye-laws shall .re- 
ceive the sanction of the Committee of 
Privy Council before they can be finally 
adopted. I have already stated to the 
House that a general and absolute power 
of control, to guard against the violation 
of any of these regulations, will be vested 
in the Committee of the Privy Council, 
The House will observe, that if, contrary 
to the intention, spirit, and even letter of 
this act, the master should, through the 
medium of reading and teaching the Bible, 
at the opening and closing of the school, 
attempt to use his influence unduly for the 
purpose of instilling into the minds of the 
scholars any peculiar opinions with respect 
to matters of doctrine, it will be open to 
any trustee to complain of such conduct 
on the part of the master to the Committee 
of Privy Council, which has the power of 
dismissing him, if the complaint be sub- 
stantiated. I am obliged to the House 
for the patience and attention with whieh 
it has listened to the explanations | have 
offered, I have endeavoured, in the most 
calm and dispassionate manner, to make 
intelligible to the House, as far as I am 
able, the precise nature, scope and extent 


of the alterations which | seek to make ia 
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the measure now before the House. Those 
alterations, 1 humbly contend, are in strict 
conformity with the principles which I 
originally laid down when J introduced the 
measure. I feel that I am justified in 
saving that these alterations have been 
framed with the respect which is due from 
her Majesty’s Government to the Church 
established in this country, and, at the 
same time, with the respect which is due 
to that perfect liberty of conscience and 
those tolerant principles which are no less 
established by law. I have stated to the 
House, not more warmly and deeply than 
I feel it, that the necessity of some such 
measure as this is urgent. It is my be- 
lief that imminent danger would result 
from its postponement. I may be wiong, 
but I feel intimately persuaded that if this 
measure, modified as it now is—a measure 
treated with signal forbearance by the po- 
litieal opponents of the Government, and 
with tespect to which an earnest desire has 
been manifested to arrive, if possible, at a 
conciliatory adjustment—if a measure so 
proposed, so supported, and so treated in 
Parliament, shall fail to effect the great 
object of a combined system of education, 
from this time all further attempts to at- 
tain that end will be hopeless, and hence- 
forth we must expect nothing but a system 
of education conducted on adverse prin- 
ciples, and in an antagonist spirit, which, 
I say it with deference, instead of pro- 
ducing a feeling of unity and good will 
amongst all classes of her Majesty’s sub- 
jects, will but aggravate the bitter spirit 
which now exists; and I venture to pre- 
dict that the most fatal consequences 
will ensue. I am, really unwilling to touch 
upon these topics, yet the gravity of the 
question we are now discussing impels me 
to test the sincerity of some of the oppo- 
sition which has been raised to this measure, 
No man in this House ean more strongly 
deprecate the introduction of religious 
topies into our debates than I do; but yet 
I feel that the difficulties which the pre- 
sent measure has to contend against in 
this House, are connected with honest 
teligions differences. How is it, however, 
that in England, the pride of Christendom, 
--England, the mistress of the seas, that 
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ignorance and infidelity—infidelity arising 
not from the perversion of the reasoning 
powers, but from want of knowing the 
saving truths of the Gospel—should be 
found? And how is it too, that at the 
same time such strife, such anger should 
be exhibited in the name of religion? Is 
it any mark of sincerity, either in Church- 
men or Dissenters, that they should 
mingle with religion bitter and angry con- 
troversy? I say that the great Author of 
the Christian faith has left mankind, to 
the latest day, a test by which the sin- 
cerity of his followers may be tried. He 
has said, “ By this shall all men know 
whether ye are my disciples: if ye love 
one another.” In the early time, when 
the small band of Christians, with all its 
privations and its wants, was exposed to 
every species of suffering, extending even 
to martyrdom, the distinguishing charac- 
teristic to which I have referred attracted 
the notice of the Heathen and they ex- 
chimed ,—*‘ See, how these Christians love 
one another.” In these later days, the scep- 
tic may point with scorn and derision at 
professing Christians, and observe—“ See 
how these Christians hate and despise each 
other.” Alas! these are the difficulties 
with which we have to contend; but I ask 
the House to continue to manifest the 
spirit in which it received what I before ad- 
dressed to it, as well as what I have ven- 
tured to state on this occasion, and I say, 
let us elevate our hearts and minds, let us 
act the part of Christian Legislators, and 
evince that we are worthy of our high 
vocation. I am aware—for the symptoms 
are but too evident—that upon this ques- 
tion the waters of strife have overflowed, 
and now cover the land. This [here the 
right hon. Baronet placed the modified 
bill upon the Table]—this is my olive 
branch. I tender it in the hope that the 
harbinger of peace, ere long, may return 
with the glad tidings that the waters have 
subsided. On the part of the Government 
I tender this peace-offering in the spirit of 
concord, and of Christian charity and 
goodwill. I will not yet abandon the hope 
that if it be received, at least in this 
House, in a corresponding spirit, it will 
still be possible to effeet an object which 


sends forth her commerce, her language, | concerns, in the highest degree, not only 
her manners, her arts, and, more than all | the temporal, but the eternal welfare of a 
these, her missionaries and her religion, | great body of our fellow subjects, and 


to the utmost parts of the earth—how is 
itthatin the heart of this very country, 
in this fair England, so great a mass of 
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which, if accomplished, will redound to 
the lasting renown of this House. 
Lord J. Russell: It is not my intention 
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to attempt to discuss the various altera- 
tions which have been announced by the 
right hon. Baronet, and indeed I think it 
would be highly inexpedient to do so on 
the present occasion. I rise to express 
my hope, in accordance with that of the 
right hon. Baronet, that whenever this 
subject shall properly come under discus- 
sion, it may be discussed in a spirit of 
calmness, and that we shall endeavour so 
to frame the various clauses of the bill, as 
that we may arrive at the practical result 
which the right hon, Baronet and the 
Government wish to attain—namely, a 
system of combined education. Some 
observations fell from the right hon. 
Baronet, towards the conclusion of his 
speech, on which I feel it necessary to 
make a few remarks. I allude to the 
reference which the right hon. Baronet 
made to the part which the Protestant 
Dissenters have taken on this question. 
Do not let us forget the part which the 
British and Foreign School Society has 
acted. Do not let us forget that when 
Mr. Lancaster first announced his plan of 
education in this country, though many 
Churchmen agreed to support him, those 
who first gave him the most active and 
efficient support both personally and by 
pecuniary means, were the Dissenters. It 
was not until some years afterwards, that 
the National Schoo! Society was formed, 
and the Established Church took up the 
subject with anything like zeal and 
energy. But, more than this, the Dis- 
senters, after having gone on many years 
working in the cause of education ; after 
haviog done all that they could in the 
manufacturing districts, where the Church 
had the smallest number of ministers—a 
number, indeed, quite inadequate to the 
wants of the population—the Dissenters 
after all these exertions, have in latter 
days been aspersed and made objects of 
obloquy and reproach by a section of the 
Church. In discussing the clauses of this 
bill with Dissenters, I have found pre- 
vailing amongst them a feeling that a 
certain portion of the Church would gain 
by this measure a great additional power 
and authority, and that it was that very 
portion of the Church which is accus- 
tomed to describe the Dissenting minis- 
ters who teach the truths of the gospel 
according to their views, as men un- 
fitted for that duty. I say, then, when 
we consider, that these men have, for 
the last thirty or forty years, laboured 
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most zealously in the cause of education, 
and that to them it is owing, that in the 
great manufacturing districts practical 
infidelity is not more rife than it is at 
present, it is not surprising that, under 
the treatment they have experienced, they 
should feel apprehension, alarm, and in- 
dignation. The right hon. Baronet, in 
the name of the Government, has proposed 
a system of education founded on a basis 
totally different from that which now 
exists. From the moment when I heard 
the right hon. Baronet announce that, 
under his plan, the Bible was to be read 
in all schools, the Catechism and Litur 

of the Church should be taught to the 
children of members of the Church of 
England, and that teaching should not be 
extended to the children of Dissenters, | 
could entertain no doubt that it was the 
intention of Government to frame a system 
of combined education with due respect 
to the conscientious feelings of Protestant 
Dissenters and Roman Catholics. I think, 
that the amendments which the right hon, 
Baronet now proposes must be looked 
upon rather as intended to remedy defects, 
and to carry out the original intention of 
the measure, than as a departure from its 
principle. I certainly concede that, and [ 
quite agree with the right hon. Gentle- 
man in thinking it is not now expedient, 
that the House should be induced to enter 
upon any general discussion of the mea- 
sure; still less is it desirable that we 
should at this time proceed to the ex- 
amination, point by point, of the several 
provisions which the bill contains. At the 
same time, [ must refer to one or two 
points, with respect to which the spirit of 
equality has not been so well observed as 
the right hon. Baronet seems to imagine. 
In the first place, by giving the veto to 
the Bishop of the diocese in the appoint. 
ment of the school master, and by pro- 
viding, that the master, if required, shall 
teach,portions of the Liturgy on Sundays, 
it is evident that the master must always 
be a member of the Established Church. 
It is so far a test of his qualification, and 
a test by which no Protestant Dissenter 
will be able to fill the office. With regard 
to the appointment of the trustees, the 
right hon. Gentleman now proposes, that 
that body should be constituted thus: 
the clergyman of the parish, who is to be 
one trustee, is also to nominate another, and 
one is to be appointed by a certain num- 
ber of persons who contribute to the 
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funds of the school. The last may be 
considered as attached to no party. Then 
there remained four, and the right hon. 
Gentleman said, that, as he did not wish 
to throw the balance on one side or the 
other, two should be elected by the major- 
ity, and two by the minority. That would 
be the effect of the right hon. Gentleman’s 
proposition. Now, if those four and the 
person to be elected by the contributors, 
who might be supposed to be neutral, were 
to constitute the board, then the balance 
would not be unduly thrown on one side or 
the other. But with the addition of the 
clergyman and his nominee, it would 
happen, if the Dissenters should be the 
minority, they would elect two represent- 
atives who could give no aid or assistance 
to the other thembers of the board, whilst, 
if the Church party were in the minority, 
and the two were elected by the majority 
of Dissenters, those elected by the mino- 
tity would bind the board of trustees ; a 
clergyman and a person appointed by that 
clergyman and the two elected forming in 
a board of seven trustees, four directly 
appointed for the Church. Yet the Church 
party is in some of the manufacturing 
districts, an almost insignificant minority. 
That certainly must be the effect of the 
tight hon, Gentleman’s proposal. With 
regard to his other amendments, I will not 
gointo the discussion now. I think the 
amendments are framed in a very fair 
spirit. Whether efficiently or not is another 
question, which I shall be quite ready to 
discuss when the proper time comes. I 
have already said, that the course I shall 
now take is, not to oppose going into 
committee upon the bill. I will not offer 
any Opposition to the proposal for going 
into committee on the bill. The hon. 
Member for Dumfries has given notice of 
his intention to propose that the educa- 
tional clauses shall form the subject of a 
separate bill. I wish that by nothing 
which I have said, I shall be considered 
to be excluded from the right of support- 
ing that proposition if I should think pro- 
pertodoso. I do not think it sufficient 
{o state, as the right hon. Baronet has 
done, that the only instances in which the 
Legislature has interfered with the educa- 
tion of children, are with respect to child- 
ten employed in factories, and the children 
of paupers maintained in the workhouse. 
It may be a question, whether in intro- 
ducing a new system of education which 
applies practically to a large portion of 
VOL. LXVIIL.  {Zhirt} 





the country, and, in principle, to. the 
whole country, it would not be desirable 
to make it the subject of a separate bill. 
My object in giving notice of the resolu- 
tions which stand upon the paper, was 
to obtain from the House a declaration as 
to the injustice of a compulsory inter- 
ference with religious opinions. I will 
not say anything further than to express 
a hope that we may proceed to the consi- 
deration of this bill, with the prospect of 
wiping away from this country the stain 
of not having an efficient education for 
the working classes, an object in the 
attainment of which those classes are more 
deeply interested than the Government or 
any party in the state. 

Sir R. H.Inglisagreed with his right hon. 
Friend that it would be inexpedient prema- 
turely to bring ona discussion upon the pre- 
sent measure ; still he wished to ask his 
right hon, Friend a question. In the latter 
part of his right hon. Friend’s speech he was 
understood to say, that if the master were 
unduly to bias the minds of any of the 
pupils attending the school by inculcating 
upon them his own religious opinions, he 
would be liable to be dismissed. When 
it was recollected, that the master was 
to be a Member of the Church of Eng- 
Jand, and when the House were told, that 
the master was not to teach the opinions 
which he believed to be true, it became 
important that he should inquire from his 
right hon. Friend, whether he correctly 
understood him to say, that the master 
was not to be at liberty to teach those 
opinions on religious subjects which he 
conscientiously entertained ? 

Sir J. Graham: My hon. Friend has 
raised a question of the utmost difficulty 
which obviously presents itself on the 
reading of the clause, in which the phrase 
“ teaching and reading of the Scriptures” 
occurs. On a former occasion, I stated 
distinctly the sense in which I used the 
word “teaching.” I said, that I used 
the word exactly in the sense in which it 
is received by the British and Foreign 
School society, and to illustrate its mean- 
ing, [read a passage from the evidence 
given by Mr. Dunn the Secretary of that 
society, when examined on this point. [ 
have not now Mr. Dunn’s evidence before 
me, but I can repeat the substance of it. 
Mr. Dunn said, that the schoolmaster was 
bound to see, by questioning the children, 
that they received, not only words, but 
ideas. - Dunn was then asked, whe- 
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ther the master might offer any comments 
on particular passages, and he expressly 
said, in reply, that the rule of the British 
and Foreign School society excluded all 
comments; Mr. Dunn’s expression was, 
that the master was not a commentator ; 
but, simply, an expositor. If a master 
should perceive, by the vacant expression 
of a child’s countenance, that he does not 
understand what he has heard or read, he 
must explain its meaning ; butif he should 
endeavour to give a doctrinal turn to his 
exposition for the purpose of proselytising 
that would be a departure from his duty, 
and if any trustee produced proof of such 
conduct on the part of the master be- 
fore the Privy Council, he would be dis- 
missed, 

Dr. Bowring said the House was in- 
debted to the hon. Baronet for calling on 
the right hon. Baronet to state the mean- 
ing of what he said, They all remem- 
bered how emphatically it had been as- 
serted that the Established Church was 
to be the supreme instructress of the peo- 
ple—that it was the duty of all Members 
of the Church of England to endeavour 
to make converts. [‘‘ No, no.”] He 
would repeat that the opinion was, that 
all members of that body were bound to 
use their best endeavours to church-of- 
Englandize the whole nation. On that 
ground the hon. Baronet opposite gave 
the bill his support, thinking that its ten- 
dency would be to advance the interests 
of the Church of England, and therefore 
he was right in putting the question which 
the House had heard. It was evident that 
with the authority which the bill gave to 
the master, he must feel that he would 
not be discharging his duty to society or 
to the Church of which he was a member 
unless he did that which the right hon. 
Baronet said would expose him to the 
chance of dismissal. The bill was one to 
which the Dissenters objected, as giving 
a preponderating power to the Establish- 
ment, and he felt satisfied that the people 
at large would never be satisfied with any 
system except that which kept the secu- 
Jar education of the people in fhe hands 
of the Government teachers, and their 
religious education in the hands of their 
respective pastors. In Holland grants 


were given respectively to Jews, Catho- 
lies, and various classes of Dissenters. 
With the hon. Baronet opposite the great 
recommendation of the measure was, that 
it would give a preponderating influence 
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to the Church; but with him that formed 
a fatal objection, and he should therefore 
vote against the further progress of the 
bill. 

Mr. Ewart thought that the best mode 
of proceeding would have been to increase 
the education vote of the present year so 
as to extend the benefit of education to 
all classes. The right hon. Baronet had 
interfered with the theological instraction 
of the people, and he therefore should 
oppose the bill. Perhaps under all cir. 
cumstances, it might be better to post- 
pone the measure until next Session, 
when, possibly, they might get a bill not 
open to the charge of partiality —not 
open, for example, to the charge of giving 
a double vote to the clerical trustee. The 
bill as it stood was one which he must 
strenuously oppose, as a measure adverse 
to religious freedom. He was afraid the 
plan proposed by the Government had 
deferred rather than accelerated the cause 
of education. 

Mr. G. Knight was happy to find, from 
what had been said by the hon. Member 
for Dumfries, that in his opinion the 
education clauses had been greatly im- 
proved; in fact, that the sting had been 
taken out of the bill. But he had prin- 
cipally risen to protest against the infer- 
ences which the hon. Member for Bolton 
had allowed himself to draw from an ex- 
pression which had dropped from the hon. 
Baronet the Member for the University of 
Oxford. That hon. Baronet might desire 
that the proposed system of education 
might be made an instrument of conver- 
sion; but he must deny that the hon, 
Member for Bolton was at all justified in 
attempting to fasten that imputation on 
the bill itself, or on those who supported 
it. The clauses had been carefully altered 
on purpose to remove the slightest suspi- 
cion, and the right hon. Baronet. who 
brought them forward had expressed him- 
self most distinctly upon that subject. 
He was aware, that this was not the time 
to discuss the modifications proposed; 
in fact, the modifications were so numet- 
ous and so extensive as to render the bill 
a new bill, so far as the education clauses 
were concerned, so much so that the nv- 
merous petitions which had been presented 
could be no jonger considered to apply to 
the bill as it now stood, or rather they 
exactly described it, for almost all: the 
petitions desired a national education, 
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inciples, which words appeared to him 
exactly to describe the bill as it now stood. 
This was the first attempt at anything 
like a real national system of education, 
an attempt admitted to be necessary in 
order to apply some remedy to the fright- 
ful mass of ignorance and immorality 
which had been found to exist in various 
parts of the country. But could any man 
say, that a national system could be sup- 
ported except bya rate? Could any man 
say, that a national system could be carried 
on unless it was one in which the Esta- 
blished Church could bear a part? It 
must be such a one as the Dissenters 
could support; but it must also be such a 
one as Church of Englanders could sup- 

it; and when the hon. Member. for 
Bolton had talked about a dominant sect, 
he must be permitted to say, that in any 
country where there was an established 
church, there could not be absolute reli- 
gious equality. It was a contradiction in 
terms. But this was not incompatible 
with religious liberty, and the proposed 
system of education might be carried on 
in such a manner as need not offend the 
conscience, or interfere with the opinions 
of any sectarian. He was willing to make 
any modifications, for the sake of so great 
an object, that would be compatible with 
the co-operation of the Church. This he 
could not give up, but he desired no more. 
The hon. Gentleman had said, that the 
plan must be such as would aot offend 
any conscience ; but need any conscience 
be offended by the projected plau? Surely 
not, when the children would be permitted 
toattend such places of worship as their 
parents preferred, when they would not 
be required even to learn the catechism, 
when facilities would be afforded them for 
receiving instruction out of school in the 
religious tenets of their parents; and in 
what other way were the schools carried 
oa which emanated from the British and 
Foreign School Society? Did they in- 
atuct the children in all the varieties of 
tenets which exist in this country? Did 
they assemble the children in distinct 
classes, and teach them Wesleyan doc- 
ttines in one corner, and Socinian doc- 
Wines in another? They did nothing of 
the kind—but they gave them all the 
Bible to read. What difference, then, 
was there, so far as the children of Dis- 
senters were concerned, between the plan 
Proposed by the bill and the plan adopted 
by the British and Foreign Schools So- 
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ciety? He might say, that he knew that, 
practically, the consciences of Dissenters 
were not offended by such a mode of 
education; for he was acquainted with 
schools in which the children of Dissen- 
ters, and of those belonging to the Church 
of England, were brought up most har- 
moniously together; and he knew that, 
by permi:ting the children to go to what 
places of worship their parents preferred, 
the parents sent them to the schools in 
which this provision was given with the 
utmost cheerfulness. But it had been 
said how imprudent to introduce this plan 
of education into the manufacturing dis- 
tricts where the Dissenters were so nu- 
merous! But was it not in these very 
districts that there was the greatest neces- 
sity for education? Was not this a proof 
that the Wesleyans, if unassisted, were 
unequal to the task; and if some incon- 
venience had to be encountered, would it 
be right, would that House be doing its 
duty, if they were to leave that frightful 
mass of ignorance and immorality to it- 
self? He did hope that the proposed 
amendments would be dispassionately con- 
sidered—that on such an occasion no 
jealousy of the Church, no struggle for 
power, would be allowed to creep in. He 
did hope that the Dissenting body would 
take the modifications into consideration, 
and not take upon themselves the fearful 
responsibility of defeating this plan. If 
they did so succeed, no other plan could 
be attempted, and the perdition of mil- 
lions would be upon them and their chil- 
dren. 

Mr, Hawes said, the object of the 
House that night ought to be to hear 
what alterations the right hon. Baronet 
intended to propose. They had heard 
them, and he (Mr. Hawes) should reserve 
his opinions on them for a future stage. 
The right hon. Gentleman had, no doubt, 
made great concessions ; nevertheless, he 
(Mr. Hawes) apprehended that several 
points yet remained that would be liable 
to great objections. He still thought the 
constitution of the trusts objectionable, 
and in the same light he viewed the prin- 
ciple of taking the funds from the poor- 
rates. The power given to the Privy 
Council to value property he also thought 
was highly objectionable, and he saw 
no necessary connection between such a 
power and a scheme for the education of 
uhe people. In any scheme of national 
education, there ought to be perfect 
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equality between the different religious 
sects; no predominance ought to be al- 
lowed. The bill, even in its present form, 
was one of which he feared it could not 
be hoped that it would give general satis- 
faction. 

Mr. Milner Gibson thought it would be 
fair to ask the right hon. Gentleman how 
many children he thought would be likely 
to receive education through the agency 
of this bill? Did not the right hon. Gen- 
tleman think, that by legislating in this 
way for four particular employments,— 
woollen, flax, silk, and cotton,—that the 
tendency of his measure would be to cause 
children to be withdrawn from those em- 
ployments, and to cause them to be placed 
in others that were not liable to the con- 
trol of the factory regulations? He was 
glad that a noble Lord (Lord John Rus- 
sell) had it in contemplation to propose a 
more general plan of national education. 
The Government plan was involved ina 
multitude of difficulties, and would neces- 
sarily lead to a system of placing every 
species of employment under the control 
of inspectors. The same rule that was 


Factories 


applied to one description of trade in 
which children were employed, would 


apply to farming and every other descrip- 
tion of employment. And it was reason- 
able that the rule should be equally 
extended to all occupations in which 
children were engaged. It was for the 
right hon, Gentleman, however, to con- 
sider whether such a proposal would be 
tasteful to the people of this country. He 
(Mr. Milner Gibson) was informed on good 
authority, that there was not at the pre- 
sent moment one child in Glasgow that 
would come under the operation of this 
bill, as there was not a child under thir- 
teen years of age employed in a factory 
there, and yet would any one say, that the 
children of such a town as Glasgow were 
not among those pointed at in the report 
before the House? The bill now before 
them would affect only those employments 
in which the children did already receive 
some kind of education, and from those 
employments, he was disposed to fear, the 
proposed bill would only have the effect 
of withdrawing the children. The reli- 
gious point of complaint which he heard 
on every side was this: It is unfortunate 
that Parliament will meddle with religion. 
Let Parliament provide secular education, 
and leave it to the Church to provide for 
the religious instruction of those of its own 
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flock, and leave it to the Dissenters to do 
the same for the children of their several 
communions. We seemed to be legis. 
lating as if there was no Church in the 
country. Was there such a lack of zeal 
in the Church that the clergy could not 
be entrusted with the education of the 
children of the poor? We were told that 
the Church was necessary for providing 
instruction for the poor, and that every 
clergyman at his ordination made a solemn 
vow that he would assemble the children 
of the poor every Sunday to teach them 
the national faith, and yet we were con. 
tinually interfering with legislative enact. 
ments. Religion ought not in the most 
remote degree to be made the subject of 
law. He wished the House would con- 
fine itself to providing secular instruction 
in which all sects would agree and parti- 
cipate—if they went beyond that they 
would be doing a gross and manifest in- 
justice. 

The Earl of Surrey in the present stage 
of the bill, did not feel called upon to 
state his sentiments on the proposed mo- 
difications, He should reserve what he 
had to say for a future evening. 

Mr. O. Stanley hoped the right hon, 
Gentleman would not press the measure 
forward without giving full time to the 
country to consider it. If he did, he 
would be the cause of division between 
the Church and the Dissenters. 

Mr. Hindley regretted that the right 
hon. Baronet had not made, before Easter, 
the statement which he had that night 
made to the House. He felt convinced 
that the constitution of the boards of 
trustees would not give satisfaction out of 
doors. © 

Sir James Graham said, it was certainly 
his intention to adhere to the clauses, the 
object of which was to limit the labour of 
children to six hours and a half, and to 
prohibit their working both morning and 
afternoon. 

Mr. Borthwick said, if those who peti- 
tioned against this measure were sincere 
in the wish to which they laid claim, of 
communicating religious instruction to 
their countrymen, he could not understand 
why they insisted so much on technical 
points of theology, by which they im- 
peded the object they professed, in com- 
mon with the Government, to have in 
view. Had the Church, in past days, 
fulfilled the duty of providing adequate 
religious instruction for the people, the 
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present bill would not have been required. 
He wished, in education, to combine 
sound secular instruction with religious 
knowledge, which was by far the more 
important. According to the modern 
system, they were in danger of giving not 
too little but too much secular instruction. 
He could not help thinking that one of 
the greatest curses to this country had 
been the spread of science among the 
working classes. A little learning was a 
dangerous thing, more particularly in the 
abstruse branches of knowledge. He 
trusted that the measure which the right 
hon. Baronet had laid on the Table might 
be so modified as practically to work out 
the result of combining wholesome and 
sound secular instruction with the com- 
munication of religious knowledge. 

Mr. I’. Scrope wished to see a good 
general system of education established. 
If rates were to be raised from the pro- 
perty of the country, the proficiency and 
the education ought to be as general as 
the rating. He thought it would be well 
to separate the education clauses from the 
remaining part of the bill, and mature 
them into a liberal and comprehensive 
plan, which might have some chance of 
being adopted in a future Session. 

Viscount Dungannon expressed his ad- 
miration of the truly Christian address of 
the right hon. Gentleman, the Secretary 
of State for the Home Department. If 
the propositions which Government made 
for the purpose of obviating the objections 
brought against the measure were not met 
ina fair spirit, he should despair of seeing 
any efficient system of education estab. 
lished. As far as religious instruction 
was concerned, he thought it was not 
possible to devise means better calculated 
give satisfaction to every class of the 
community. If any measure were calcu- 
lated to do honour to her Majesty’s Go- 
ernment, the present was. While the 
external power of the country was extend- 
ing, it was lamentable to see so great a 
mass of its population at home sunk in 
norance, and abandoned to scepticism 
and infidelity. If difficulties were thrown 
i the way of this bill passing, the respon- 
sibility must rest on the heads of those 
who wished to impede a measure which 
would be a boon and blessing to the 
country, 

Mr. Aldam objected to those provisions 
of the bill which regulated the appoint- 
ment of schoolmasters, as interfering with 
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the employment of Dissenters who had 
been educated with the view of becoming 
teachers of normal schools. 

Bill went through committee pro forma. 


Law Charges. 


Municirat Corrorations (Ire- 
LAND).] On the order of the Day for the 
second reading of the Menicipal Corpora- 
tions (Ireland) bill. 

Sir 2. Ferguson said, as this was a bill 
of the deepest importance to Ireland, he 
hoped that it would be postponed until 
after they had considered the measure re- 
specting the amendment of the Poor-laws 
in that country, as it was in some degree 
connected with the subject. 

Mr. 7. C. B. Smith said, that this bill 
had received the concurrence of very many 
hon. Members on both sides of the House, 
and in the framing of it no attempt what- 
ever was made to interfere with the prin- 
ciple of the Municipal Corporation Act in 
Ireland. Several remonstrances had been 
made by persons of all political opinions 
respecting the defects of the law in the 
practical working of its details. It be- 
came the duty of the Irish Government 
to listen to the suggestions that had been 
made on the subject, and to afford some 
remedy by which the principle of the law 
could be fully and fairly carried out, and 
the measure before the House was deemed 
necessary to effect those objects. Under 
these circumstances he could not see any 
reason why this bill should be postponed. 

Sir 2. Ferguson explained. He hoped 
that at any rate the committee would be 
postponed until after the House should be 
in committee on the Irish Poor-law 
Amendment Bill. 

Lord Eliot would not undertake to say 
that he would defer the committee on this 
bill until the Poor-law Bill should have 
passed through committee; but he could 
assure the hon. Baronet that ample time 
would be given before he proceeded in 
committee. 

Bill read a second time. 


Surrty—Law Cuarces.} On the 
motion of Sir G. Clerk, that the report of 
the Committee of Supply be further cou- 
sidered, and on the question that the 47th 
resolution (the estimate of the sum re- 
quired for law charges, special commis- 
sions, &c., 38,0002.) be agreed to, 

Mr. 7. Duncombe said, this was the 
vote which had been postponed on a for- 
mer occasion in consequence of the ina- 
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bility of her Majesty’s Ministers to furnish 
any information when called upon to state 
the particulars of the sum of 38,000/., to 
defray the expenses for the ensuing year. 
It appeared, then, that the sum actually 
required by the estimate was 47,105/. 
That sum included a sum of 15,0002., 
which would be required to defray the 
expense of the late special commissions. 
It was also stated in the estimate that the 
twoit ms of expense of fees to counsel 
and carrying on suits and prosecutions 
amounted to 26,000/.; and this amount 
moreover was stated on the face of the 
estimate to have been— 

“Formed on an average of the last three 
years’ expenditure, ended 31st March, 1842, 
which, owing to the state of the country, was 
of an unusually large amount.” 

He had, therefore, hoped that the sum 


of 38,0002. was to cover the expense of 


the coming year. Upon looking at the 
Statement made in the estimate he found, 
that a sum of nearly 8,600. (8,5761.) was 
charged as fees to counsel; and for ex- 
penses incurred in carrying on suits, &c., 
17,5171.; amounting altogether to 26,0902. 
or say 26,000/. Now this was stated to 
be taken on the average of the three pre- 
ceding years for the same charge; but he 
found that, taking the three years ended 
31st March, 1842, the average had not 
been fairly or correctly taken. The sum 
required in 1839 for these two items was 
9,5112.; in 1840 it was 9,428/.; and in 
1841 it was 14,229/.; the average on the 
three years being 11,060. But the sum 
stated on the face of the estimate as re- 
quired, and as being the average of the 
three years, was 26,0001. He thought, 
that this required further information than 
had yet been given to the House. How- 
ever, before he went into that point, he 
would beg to call the attention of the 
House to the extraordinary increase which 
had taken place within the last five years 
in the amount of the law charges of the 
country, and required to be voted by that 
House. There were these two items of 
fees to counsel and expenses of prosecu- 
tions, suits, cases, &c., in the last five 
years. In 1838 they amounted to 8,5424. ; 
in 1839, to 9,5811.; in 1840, to 9,4282.— 
and let it be recollected that in 1840 there 
was a special commission when the Whigs 
were in office—in 184], it amounted to 
14,2271.; in 1842, the law charges then 
demanded of the House amounted to 
22,000/., and no particulars were given. 
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He did not know how the matter had 
been passed over last year; he believed 
his hon. Friend, the Member for Montrose 
(Mr. Hume), was not then a Member of 
the House. This year they were called 
upon to vote a sum of 38,000/., of which 
it was true some particulars were given, 
but these two itemshad gradually increased 
from 8,000/. to 14,000. This required 
explanation, and that which was furnished 
in the paper ordered by the House, and 
signed by the solicitor to the Treasury left 
the House almost as much in the dark as 
before. The estimate made it appear that 
the sum that would be required to defray 
the expenses of the late special commis- 
sions would be 15,000/., but it appeared 
by this paper that, with regard to the 
special commissions at Lancashire and 
Cheshire, and Staffordshire, the amount 
would be 17,500/., showing an increase, 
as compared with the original estimate, of 
2,500. The cost to the country of the 
Lancashire and Cheshire special commis- 
sion was 7,013/., and there was included 
in this an item of fees to solicitors and 
expenses of witnesses paid on account of 
2,000/., so that at the present moment, 
the House had not got at the bottom of 
the expense. The judges sat four days 
each at the Lancashire and Cheshire 
special commissions, the expense being 
7,000/. At the Statford special commis- 
sion, the judges sat thirteen days, and the 
charge was 10,519. Now, he would not 
go into those subjects which this vote 
might naturally give rise to, but he knew 
that these enormous charges excited much 
inquiry—he did not mean to speak of the 
expenses of the judges, for they were very 
moderate. But when he found the fees 
to counsel and clerks at the Staffordshire 
special commission amounted to 4,0911, 


“to counsel and clerks, Lancashire commis- 


sion, 2,7472. and the same Cheshire ditto, 
1,7331. he thought that some further in- 
formation should be given in reference to 
these matters. Besides this, there was a 
great constitutional question involved in 
the circumstance that many members of 
the bar, who were also Members of Par- 
liament, had been employed by the Go- 
vernment in the late special commission. 
Was it likely—was it possible, that one of 
these learned Members, who had been 80 
well feed by the Government, should do 
otherwise than stand up to defend both 
the conduct of the judge, and the conduct 
of the Government, when assailed by any 
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hon. Member on that (the opposition) side 
of the House? Might not the Govern- 
ment, in such a case, recall to their 
recollection the heavy cheques which they 
had received from the solicitor of the 
Treasury? Might they not remind them 
that they had had their share of the 
4,090/.? With a view, therefore, of rais- 
ing the question, and taking the sense of 
the House upon it, he would move that 
the present vote should be referred to a 
select committee. 

Sir G. Clerk denied, that the fees paid 
to counsel exceeded the fair and legiti- 
mate remuneration to gentlemen of such 
standing and eminence as those employed 
on behalf of the Government during the 
recent trials; nor would he admit, that 
the number of counsel engaged exceeded 
that employed on former occasions of a 
similar nature. On the contrary, he be- 
lieved that it was smaller than the num- 
ber engaged some years ago. It must be 
recollected, that the most eminent mem- 
bers of the profession had been sent down 
special, and the fees paid them were not 
more than a fair compensation for their 
services, and not more than they would 
have received in the ordinary course of 
their profession. He denied, that any 
Member of the bar, possessing a seat in 
that House, would allow his judgment to 
be biassed by any considerations with re- 
gard to the large amount of fees which he 
might have received for his exertions in 
the service of the Government, whatever 
might be his political opinions, and Mem- 
bers of the bar were surely entitled to hold 
as strong political opinions as any other 
Member of the House, The choice of 
counsel had been made without reference 
to political sentiments. He was ready to 
admit, that the expense incurred was con- 
siderable: but, then, the length of time 
which these proceedings occupied, and 
the great number of witnesses called, must 
be borne in mind. Taking these circuin- 
stances into consideration, he believed, 
that the expense would be found far from 
exorbitant, So far from being disposed 
to encourage excessive law expenses, the 
Government had been for some time en- 


gaged in effecting reductions in this branch 
of expenditure, and in the case of Ireland 
had effected a saving of one-third, besides 
discontinuing the services of the solicitor 
tothe Home Department, by which 1,500/, 
& year was saved to the public ; and the 
discontinuance of a solicitor to the Treas 
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sury, by which a further saving was effected 
of 1,000/. a year. By these and other 
means, a reduction would be made to the 
extent of 4,500/. (as we understood.) 

Mr. F. T. Baring referred to the state- 
ment of law expenses which had been laid 
before the House, and wished to know 
how it was that the average amount of 
fees paid to counsel, had been incorrectly 
stated; that whereas the estimate of the 
expense of these special commissions was 
stated at 15,000/., the explanation given 
to the House of the manner in which that 
sum had been expended, disclosed an ex- 
penditure of 17,500/., and that afterwards 
they were told that in reality the expense 
of the special commissions was 22,0002. 

Sir G. Clerk quoted from the estimates 
for the last three years the exact sums 
expended for law expenses, upon which 
the average amount had been calculated 
in order to satisfy the right hon. Gentle- 
map that that average was correct. 

Vote agreed to. 


Freres or Cxierks or Assize.] Mr. 
Escott moved for a return of all fees taken 
or demanded from defendants by clerks of 
assize and clerks of the peace in the seve- 
ral counties of England and Wales at the 
last two assizes and the four last sessions 
of the peace, as well as at any special 
commissions held within the last or pre- 
sent year. He had, shortly before the 
Easter recess, called the attention of the 
right hon. Baronet the Secretary of State 
for the Home Department to the practice 
which very generally prevailed of clerks 
of assize, and clerks of the peace at quar- 
ter sessions, taking certain fees, when 
they could get them, from defendants in 
cases of misdemeanour,—not only clerks 
of the peace, but the officers of the highest 
courts of judicature in the country. The 
clerks of assize were in the habit of de- 
manding large fees from defendants in 
cases of misdemeanour before they could 
be placed upon their trial, and before 
their guilt or innocence could be deter- 
mined by a jury. A return was ordered 
some time since with reference to this 
subject, ov the motion of the hon, and 
learned Member for Bath; and he found, 
from that return, that on the Oxford cir. 
cuit fees amounting to 7/. 16s. 8d. were 
received by the clerks of assize from per- 
sons chaiged with misdemeanours before 
they could plead; and this was not the 
maximum amount, for it might be increas« 
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ed by the length of the indictment. The 
total amount of these fees received by the 
clerks of assize on that circuit in five years 
was 712/. 18s. 4d. No maximum was 
stated with respect to the Western circuit ; 
but in a very recent case the sum de- 
manded from a defendant, before her plea 
could be recorded, and she could take her 
trial, which terminated in a verdict of 
acquittal after only two witnesses had been 
examined—was 9/. 11s. On the Northern 
circuit, the clerk of assize stated that the 
maximum amount he received, supposing 
the legal measures were taken of which 
the defendant might avail himself for 
postponing the trial, was no less than 
201. 8s. 8d. He thought that these state- 
ments would induce the House not only 
to agree to the motion which he now 
proposed, but to pronounce an unanimous 
Opinion as to the impropriety of these 
charges. The general principle of Jaw 


with regard to such charges was, that no 
charge was legal unless it was expressly 
authorised and sanctioned by act of Par- 
liament, or unless in the absence of such 
authority the party making the demand 
had a clear prescriptive right to do so. 
Certainly the charges to which he now 


called the attention of the House were not 
authorised by act of Parliament, and he 
would undertake to say that no prescrip- 
tion, no usage, could sanction such gross 
injustice. It might be asked how this 
practice had arisen? He could not an- 
swer that question, he could only say that 
the practice did exist. He believed that 
it had been carried on with some degree 
of secrecy; that the clerks of assize had 
made these charges without its being ge- 
nerally known that they were made, and 
that the defendants, being frequently per- 
sons ignorant of such matters, had paid 
them without inquiry. The law was ex- 
press upon this point, for it denounced 
most explicitly the imposition of such 
charges upon defendants. It was, indeed, 
a highly criminal offence to make such 
demands, for the parties who preferred 
them were guilty of extortion. Suppose 
the defendant refused to pay the demands 
made for recording his plea, the officer of 
the court said, “ If you do not make the 
payment I will not record your plea, and if 
it is not recorded you will have failed to 
fulfil the terms of your recognizance, 
which requires you to appear and plead, 
and it will be forfeited.” He had cone 
sulted his hon. Friends the Attorney and 
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Solicitor general on this subject, and 
they agreed with him in the opinion that 
these fees were illegal, and that they 
ought to be abolished. He hoped, there. 
fore, that the House would agree to his 
motion, and he had no doubt that a simple 
expression of its detestation of the prac- 
tice would have the effect of preventing 
its continuance. 

Sir J. Graham said, that he was re. 
luctant to express any decided opinion on 
a law question without consulting the 
Law officers of the Crown ; but his hon, 
Friend had stated that he had received 
their sanction to his motion. On a former 
occasion a question had been put to him 
with respect to some fees exacted by the 
clerks of assize in Somersetshire. Hehad 
since ascertained that the standard of fees 
ought to be fixed and signed by two 
Judges of assize, and that the fees com- 
plained of in that instance were no longer 
exacted. By the Sth George 3d., it was 
distinctly enacted that no fees should be 
demanded from defendants, and—but for 
the positive statement of his hon. and 
learned Friend—he could scarcely have 
credited the accounts stated by him. 
There was an exception, however, in the 
case of a traverse—where certain fees 
were allowed. If the abuse existed in 
the manner described, it should certainly 
be put an end to, and the returns were of 
a very proper nature to decide this ques- 
tion. He, therefore, williagly supported 
the motion. 

Lord Worsley thought it extraordinary 
that these fees should be demanded, but 
he was not surprised that the parties 
should pay them, because they could not 
help themselves. The existence of this 
practice was only a proof that the clerks 
of assize and of magistrates should be paid 
by fixed salaries and not by fees. 

Mr. R. Scott conceived the case alluded 
to by the hon. Member constituted a gross 
infringement on the liberty of the subject. 
They showed that ‘parties were punished 
before they were convicted. 

Mr. Escott said, that on looking over 
the returns he had received, he found that 
one poor unfortunate individual was 
charged a fee not only for his acquittal, 
but also for his discharge. 

Motion agreed to. House adjourned 
at a quarter past eleven o’clock. 
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Minutes.) Bitus. Public.—1* Exchequer Bills. 

Private.—1*- Lord Gray’s Estate. 

@- London Cemetery; St. Helen’s Water Works; Crom- 
ford and High Peak Railway; Hawkin’s Estate. 

Reported.—Great Gransden Inclosure. 

3* and passed:—Charlwood Inclosure; Birkenhead Ce- 
metery; Balfour’s Estate. 

PeriTIONS PRESENTED. By the Duke of Argyll, from 
Roseneath, for settling the Scotch Church Question.—By 
the Marquess of Lansdowne, from South Shields, against 
any measure which should place Education into the 
hands of the Established Church.—By the Earl of Gal- 
loway, from St. Andrew’s, for placing Schoolmasters in 
Scotland upon a better footing. — From a number of 
places, for Church Extension.—From Bath, for Inquiry 
into the conrse of Instruction pursued at Maynooth 
College. 
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Cuurcnu or Scortanp.] The Duke 
of Argyll presented a petition from the 
Presbytery of Dumbarton, praying that 
some measure should be adopted for put- 
ting an end to the division which now 
existed in the Church of Scotland, and 
the continuance of which was likely to be 
productive of the greatest evils, without 
interfering with the acknowledged spiritual 
rights of the Church. 

The Marquess of Breadalbane said, he 
was deeply impressed with the great im- 


portance of the subject to which the peti- 
tion that had been just presented by his 


noble Friend had reference. In his opi- 
nion the most irreparable mischief would 
result if this question were not amicably 
settled, if some concession were not made 
to the Church of Scotland with respect to 
those privileges which he conceived were 
justly demanded, and to which the Church 
of Scotland was entitled by the constitu- 
tion of the country; although by the 
judgments of the law courts the rights of 
the Church were invaded and their claims 
declared not to be valid, yet by the con- 
stitution of the country a large body of 
the ministers of the Scotch Church con- 
ceived that they had a right to the privi- 
leges which they claimed. Therefore, he 
felt it to be a paramount duty to state to 
the House his earnest conviction that if 
some fitting concession were not made be- 
fore the meeting of the General Assembly, 
avery large secession from the Established 
Church of Scotland would take place; 
not merely a secession of ministers, but of 
the Scotch population in general—a seces- 
sion to the extent of 80 per cent. The 
Number of ministers who would go out 
ftom the Establishment, if concession were 
not made, would not be less than 500, and 
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amongst whom were to be found some of 
the most enlightened, the most pious, and 
the most zealous members of the Church 
of Scotland. 

Lord Brougham said, he had not in- 
tended to offer a single observation on this 
occasion, but he begged leave to express 
the utmost astonishment when he heard 
a Friend of the Constitution of this coun 
try—when he heard one so well known 
as a Friend of constitutional principles 
-——as was his noble Friend behind him, 
get up in his place and state in Parlia- 
ment that that which was declared to 
be law by the courts, and which in that 
House, the tribunal of last resort, was 
after the fullest and most attentive de- 
liberation declared to be the law, was 
wrong,—that, notwithstanding such de- 
cision, there was something above the 
Jaw, something contrary to the law thus 
laid down; and what was that? Why, 
it was the constitution of this country. 
So that they had now heard, for the 
first time, of two things being set in op- 
position to each other that were usually 
supposed to be one and the same,— 
namely, the law of the land, and the 
constitution. To that party with which 
his noble Friend acted, with reference 
to this question in their Lordships’ 
House, in which were men very respect- 
able in name, but very moderate in 
number, he would leave it to reconcile 
this most extraordinary proposition. 

The Marquess of Breadalbane said, 
that he felt as great respect for the 
judgment of the courts of law as his noble 
and learned Friend could possibly feel ; 
but, when they all knew that the interpre- 
tations of the courts of law on this subject 
had been various—when they were found 
to decide one way in one case, and ano- 
ther in another case—some doubt might 
be entertained as to the correctness of 
their decision. It was notorious that on 
this subject various decisions were given ; 
and he would challenge his noble Friend, 
and would prove to him at the Bar, that 
decisions were given by the Court of Ses- 
sion, with respect to spiritual and civil 
matters connected with the Church, that 
were different from each other. He un- 
derstood what was meant by the law, by 
the constitutional law of the country; 
but the Act of Union and the whole his- 
tory of the Church of Scotland proved, 
that she had a constitution within herself 
for the management and control of her 





Negotiation 


1139 


spiritual affairs, and the rights which she 
claimed under it had, he contended, been 
invaded, 

Lord Brougham said, he was ready to 
accept the challenge of his noble Friend. 
Why, that same challenge had been given 
by the appeal of the General Assembly to 
their Lordships’ House against the de- 
cision of the Court of Session ; and, day 
by day, it had been attempted, at their 
Lordships’ Bar, to prove that former de- 
cisions had been in favour of the appel- 
lants. But the attempt was a complete 
failure—complete in every point and case. 
It was because their Lordships found, 
upon examination, that the former de- 
cisions were in conformity with the one 
appealed against, that they confirmed that 
decision, and dismissed the appeal. Their 
Lordships had thus declared the law to be 
against the claims of the Church; and 
was it now to be said, that the Church 
had within herself a law and a constitu- 
tion which was to act and have authority 
against the law of the land, thus solemnly 
laid down? Why, his noble Friend might 
as well summon his tenants at Taymouth 
Castle, and lay down a law with refer- 
ence either to the land or the tenants, 
or to both, as against another body 
and declare that the law of Taymouth was 
to be superior to the law of the land 
quoad Taymouth. His noble Friend 
might as well argue thus as insist, that 
the Church had a constitution within her- 
self, and a law for herself, superior to the 
law of the land. He hoped that he should 
never hear of any person advocating such 
a constitution or such a law. 

Lord Cottenham said, that, in the case 
of appeal which had been prosecuted, their 
Lordships had no difficulty in deciding 
what the law was. Their Lordships had 
examined all the cases that bore upon the 
question ; and, on reference to them, there 
seemed to be no difficulty in declaring 
what the law really was. If there were 
other cases of which the House was igno- 
rant, he should like to be informed of 
them. 

The Earl of Aberdeen was afraid, if he 
had not been able to give his noble Friend 
(the Marquess of Breadalbane) satisfac- 
tion by what had/already taken place on 
this subject, that it would be out of 
his power to afford him satisfaction 
now. He had on a former occasion 
made, as he conceived, a statement which 
embraced as much concession as his noble 
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Friend could fairly desire or expect. He 
spoke then, not as an individual, but as 
representing the sentiments of her Ma. 
jesty’s Government; and if his noble 
Friend was not satistied on that occasion 
with the amount of concession which he 
then offered and proclaimed, and which 
her Majesty’s Government was ready, 
when the proper time arrived, to embody 
in a legislative measure, he certainly des. 
paired of giving his noble Friend any sa- 
tisfaction. He was not disposed to enter 
into the various important matters that 
had been opened by his noble Friend 
on this question ; but he desired, and he 
should be happy again to state—and to 
state more explicitly, if necessary—the 
opinion of her Majesty’s Government on 
the subject. At present, however, on the 
mere presentation of a petition, and with 
other important business before the House, 
he thought it would be improper to take 
up their Lordships’ time by entering fur- 
ther into the subject. 

Lord Campbell approved of what had 
fallen from the noble Earl, but was in- 
clined to think that he had conceded 
rather too much. He should not be dis- 
charging his duty if he did not concur ia 
the protest against the doctrine of the 
noble Marquess behind him with respect 
to the distinction between the decision of 
a court of law and the constitution of 
Great Britain. A decision of a court of 
law was either right or wrong—right if 
according to law, wrong if contrary to 
law; but it could not be according to 
law, and yet contrary to the constitution. 
The Executive might act objectionably; 
but it was impossible that a court of law, 
proceeding according to law, could decide 
contrary to the constitution. 

The Marquess of Breadalbane said, 
that under the constitution, as guaranteed 
by the Act of Union, and recognized by 


various statutes, the Church of Scotland 


had her own ecclesiastical courts to 
regulate her spiritual concerns. Now, he 
contended, that her lawful jurisdiction as 
to spiritual matters had been invaded by 
the courts of law. This, he would say, 
was highly unconstitutional. The spiritual 
courts of the Presbyterian Kirk were as 
much part of the constitution as aay 
court of judicature in the country. 
Petition laid on the Table. 


Necortation wit Portueat. The 
Marquess of Lansdowne said, he woul 
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take that opportunity to ask his noble 
Friend at the head of the Foreign De- 
partment @ question with reference to a 
negotiation for a commercial treaty be- 
tween this country and Portugal. It was 
notorious that for some time past, nego- 
tiations for the formation of a commercial 
treaty between this country and Portugal 
had been in progress, and it was no less 
notorious that, to a certain extent, those 
negotations had failed. He would not 
inquire into the causes of that failure ; but 
his noble Friend must be aware that very 
great anwiety existed amongst a most im- 
portant portion of the mercantile body as 
to the present state of those negotiations, 
They were not able to ascertain whether 
those negotiations were completely at an 
end or not: and it was most important 
that they should have accurate informa- 
tion on the subject, in order to determine 
what steps they ought to take in the con- 
duct of their commercial affairs. He, there- 
fore, put the question to his noble Friend. 

The Earl of Aberdeen, in answer to the 
question of his noble Friead, had to state, 
that for some time past, negotiations had 
been going on between this country and 
Portugal, not for the formation of a com- 
mercial treaty, for a commercial treaty 
had been signed last November, but in 
compliance with an article of that treaty, 
by which it was agreed that the contract- 
ing parties should proceed to a mutual 
revision of their respective tariffs. ‘Those 
negotiations were at an end. It was true, 
that in the official document the terms 
made us of by the Portuguese govern- 
ment might lead to the idea that the ne. 
gotiations had been merely interrupted. 
But our minister at Lisbon had received 
the ultimatum of the British Government 
with directions to communicate it to 
the Portuguese government; and to 
state, that if it were not accept- 
ed, the negotiations were to be consi- 
dered at an end. That ultimatum was 
© communicated to the Portuguese go- 
verament; it was not accepted; and it 
was then stated by our ambassador that 
the negotiation was at an end. This 
explanation, he hoped, would suffice. It 
would not be proper for him to say more 
on the subject. 


TownsuenDd Peerace.] Lord 
Brougham moved the Order of the Day 
for the second reading of the Townshend 
Peerage Bill, 





Lord Cottenham rose, pursuant to the 
notice which he had given, to state to 
their Lordships the grounds on which it 
appeared to him that they ought not to 
entertain the measure proposed by this 
bill. It was hardly necessary for him to 
say that he knew nothing of the parties 
who were interested in the measure. His 
objection to the bill was, in the first place, 
that it was a perfectly novel proceeding 
—that, after invéstigations before two se- 
lect committees of the House, nothing at 
all resembling it had been found—that it 
was contrary to the principles which 
guided the administration of the law in 
this country, and that it would be impos- 
sible to carry its provisions into effect with 
justice to all those who might afterwards 
be interested in the proceedings. The 
facts, as alleged in the bill, were these :— 
That a noble Marquess, a Member of their 
Lordships’ House, had been married at a 
certain time—that, after the expiration of 
a short period, the wife of that noble Mar- 
quess left his house, and that she had been 
since cohabiting with another man—and 
that certain children had been born du 
ring that cohabitation, who, in consequence 
of the impossibility of access on the part 
of the husband, ought to be considered 
as bastards. There never had been any 
bill before the House to dissolve the mar- 
riage. The marriage, therefore, according 
to the proposition in this bill, was to con- 
tinue. There might or might not be chil- 
dren born hereafter, for it did not appear 
from anything the House knew that the 
noble Marquess or his wife were of an 
age which rendered the birth of children 
improbable. He, therefore, said that in 
contemplation of law there might be sub- 
sequent children born of this marriage. 
Such children, though this act passed 
into law, would be legitimate. When 
the matter was first brought under the 
consideration of the House by a petition, 
it was referred to a select committee. 
That select committee made a report which 
stated the investigation which had taken 
place, and stated also three cases as pre. 
cedents; but those cases, on examination, 
he was convinced, would be found to bear 
no resemblance whatever to the case now 
before the House, The first case stated 
was that of a person who, in 1672, repre» 
sented himself to be the Earl of Northum- 
berland, and a petition was presented to 
the House by the Countess Dowager of 
Northumberland on behalf of herself and 
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Lady Elizabeth Percy, alleging the fact of 
the individual having so represented him- 
self to be Earl of Northumberland. That 
petition was referred to a committee, and 
so far the cases might be somewhat simi- 
lar, but they ceased to be similar from that 
moment; for the party being called on to 
state his claim, he became a claimant to 
the peerage, and the proceedings were 
afterwards carried on in the regular course. 
Now, it must be remembered that inquiries 
of this kind were directed by the Crown, 
for the Crown was not bound to consult 
the House in such cases. Jn this very case 
to which he was referring, it was moved in 
the House, “that his Majesty might be 
moved that the House might hear the 
question of title,” and permission was ac- 
cordingly given to the House to hear and 
determine it. The party presented his 
claim, and the House being of opinion that 
he failed in making it out, it was dismissed. 
The party, however, was not satisfied with 
the decision of the House, and he refused 
to acquiesce in it; and, accordingly, an- 
other petition was presented by Charles 
Duke of Somerset, complaining that this 
person still assumed the title of Earl of 
Northumberland. He was again called 
on to say what he could for himself, and 
failing, as he had done previously, their 
Lordships were extremely indignant at the 
presumption of the man, and they agreed 
to the following order—an order which 
he (Lord Cottenham) thought the House 
would not be very willing to repeat in the 
present times :— 

“That the petition of James Percy, the 
claimant, be dismissed the House, and that 
James Percy be brought before the four courts 
in Westminster Hall, wearing on a paper on 
his breast these words—The foolish and impu- 
dent pretender to the Earldom of Northum- 
berland.” 

It would readily be admitted that that 
case bore no analogy to the case now be- 
fore their Lordships. The next case men- 
tioned in the report was, that of a person 
who claimed to be a Scotch Peer ; and the 
third was the Act ‘ to dissolve the mar- 
riage between the Earl of Macclesfield and 
Anne, his'wife,” in the 10th year of George 
3rd. These cases were neither of them at 
all similar to the present. The last was 
nothing more nor less than an ordinary 
bill of divorce, containing clauses bastard- 
izing the issue. That Act was passed 
with those clauses, but there were no mo- 
dern instances in which such clauses had 
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been inserted in bills of divorce. There 
was another case in which a naval officer 
had been away for a long time, and his 
wife had achild born at a time when it 
was impossible that he could be its father, 
In that case the Act passed, declaring that 
child illegitimate, but since then there had 
been no other instance, and the reason 
given was this: —On this point he must 
refer their Lordships to a work of great 
value which had recently appeared—he 
meant Mr. M‘Queen’s “ Practice of the 
House of Lords in Divorce Cases.” The 
reason was, that there was no pafty to re- 
present the issue. The contest was be. 
tween the husband and wife. The husband 
asked to be divorced from his wife, but 
who represented the interests of the issue, 
They were the parties almost wholly inter- 
ested in the clauses declaring them illegi- 
timate ; and yet they were not represented, 
It might be said that these supposed ille- 
gitimate children were parties to these 
proceedings, but how could it be known 
who would be interested in these proceed- 
ings after the death of the present peer? 
It was proposed by the present bill to 
enact— 

“ That the several children of the said Sarah 
Gardener Marchioness Townshend shall be 
taken and fadjudged for all intents and pur- 
poses to be illegitimate frov their birth, and 
shall not be taken to be the lawful issue of 
George Ferrars Marquess Townshend.” 


The enactment, therefore, not only con- 
cerned the title, but all other questions 
which might be connected with legiti- 
macy. It might be said, that it was 
the duty of the House to take care to 
prevent the introduction into the House of 
a person not legally entitled. But that 
was not the object of the bill, which was 
to declare these children illegitimate for 
all purposes whatsoever. It was true 
that we had not, in this country, the be- 
nefit of a law which existed in Scotland, 
and which enabled persons in cases which 
depended on evidence which might be 
lost, to take a proceeding which would 
enable them to have a declaration of 
their rights; but another system had been 
pursued in this country which had been 
found in a great measure to answer the 
same purpose. He meant .a proceeding 
in the Court of Chancery by which parties 
who wished to preserve the evidence of 
living witnesses to be used hereafter, 
when the occasion might arise, were pel 
mitted to examine them, with all the 
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imperfections to which he would admit 
an examination on paper was open. The 
result, however, was, that what the witnesses 
deposed to was put upon record, to be 
used hereafter when the occasion might 
arise. This proceeding was called a “bill 
to perpetuate testimony.” A great diffi- 
culty, however, had been experienced to 
afford relief in Peerage cases by a bill to 
perpetuate testimony. Lord Eldon found 
this difficulty to exist. The Crown 
was a party interested in a Peerage case, 
and thought they might bind the in- 
terests of the two parties, yet they could 
not bind the Crown, and the objection 
might be taken when the time arrived 
that the Crown had been absent when the 
examination was taken. Accordingly, he 
last year prepared a bill to remove this 
objection, and he proposed that the At- 
torney-general should be made a party 
to such a suit to represent the interests of 
the Crown, and that the depositions so 
taken should be receivable in questions 
of Peerages, as in other questions relative 
to property. The Lord Chief Baron (Lord 
Abinger), on the other hand, was of opin- 
ion that the object might be better at- 
tained by a viva voce examination. These 
proposals were then sent to a select com- 
mittee, and that committee came to the 
conclusion at which he had arrived, that 
the best means of perpetuating evidence 
was that adopted in the Court of Chancery. 
Now, the rule applicable to the perpetu- 
ation or preservation of evidence in other 
cases was equally applicable to the Peerage 
and he could not understand how there 
could be any distinction between the per- 
petuation or preservation of evidence in 
reference to property and in reference to 
titles to honours. If their Lordships were 
to pass this bill, what would be the con- 
sequence? Why they would be declaring 
those children illegitimate before the sub- 
ject on which the question arose was 
opened, and this he contended, would be 
depriving those parties of advantages 
which all others possessed by the law of 
the land. What came nearest to the 
present case were divorce bills, and it was 
an established rule of Parliament that 
divorce bills were never entertained until 
the material fact in such cases had been 
established and adjudicated on in the 
Ecclesiastical Court. This rule was ob- 
served even in Scotch marriages, and in- 
asmuch ,as the law of that country was 
adequate to afford a remedy in cases of 
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dissolution of marriages, Parliament had 
never interfered. If such were then the 
case, he asked whether their Lordships 
would now take a course that was not 
only perfectly new but unprecedented ? 
Such a proceeding was unknown to the 
law of this country, and the only ground 
on which a divorce bill was entertained 
by Parliament was because the parties 
had no other remedy. Their Lordships 
might remember the case of Miss Turner, 
which occurred some years ago, and he 
doubted, whether, in that case, the right 
course bad been pursued. In that case 
there was something calculated strongly 
to excite the feelings, as a most gross and 
violent outrage had been committed; but 
the House was most unwilling to take the 
case out of the ordinary courts, and resort 
to a legislative enactment. He kuew that 
many noble Lords, and more especially Lord 
Eldon, entertained a strong opinion against 
passing a special act of Parliament on the 
subject; but when the House heard the 
evidence given at the bar, such was the 
feeling of indignation that prevailed at the 
perpetration of such a gross outrage, that 
no Opposition was offered to the bill. If 
the facts of the present case were such as 
had been stated, it certainly was of a very 
gross nature, and no one could be more 
unwilling than himself to throw any im- 
pediment in the way of justice, but he 
thought thatthat could be obtained by other 
less objectionable modes than those pro- 
vided in this bill. .He had no wish in the 
matter but that a proper and regular 
course of proceeding should be adopted, 
and that the House should avoid making 
a dangerous precedent, and he had only 
felt it to be his duty to call the atten- 
tion of the House to the proposed de- 
patture from the usual course, and to 
point out some of the evils that might 
arise from it. Under these circumstances 
he should move that the order for the 
second reading of -this bill .be dis- 
charged. 

Lord Brougham admitted that his noble 
and learned Friend had made a very lucid 
statement as to the nature of this bill ; but 
ifhis noble and learned Friend had looked 
to the facts of the case, he did not think, 
that his noble Friend would have arrived 
at his present conclusion, He had little 
doubt in his mind, that he could satisfy 
the House that both justice and the pro- 
ceedings of that House rendered it neces- 
sary that they should depart from their 
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usual course and adopt the remedy now 
before the House. He could conceive a 
case in which it would be just to deny 
such an exception as the present in a 
question of property, but where it would 
be proper to grant it in a case where a 
question of peerage and honour was in- 
volved. As for the argument that if they 
granted this remedy in a case of peerage, 
they could not refuse it in any other case 
when application was made, he would 
suggest, that this could be met by confin- 
ing the bill to the question of honours. 
His noble and learned Friend had com- 
plained, that females were included within 
the operation of this bill, and, therefore, 
that it involved questions of property as 
well as the peerage. Now, it so hap- 
pened, that there were two old baronies 
annexed to the marquesate of Townshend, 
and which were involved in this question, 
for taey could be inherited by females— 
he alluded to the baronies of Compton 
and Ferrers of Chartley. A part of the 
object of his noble and learned Friend 
appeared to be to prevent the mischief 
which he supposed would result from the 
examination of witnesses at the Bar. His 
noble Friend, however, he thought, was 
too late in raising this objection. The 
mischief had resulted, in his opinion, if 
mischief there was, from the presentation 
of the petition—from the presentation of 
the bill—from the allegations in support 
of the bill, standing on the face of the 
journals of the House; and he protested, 
that if he were the person complained of, 
he had rather that the examination of the 
witnesses should be proceeded with than 
that the allegations of his own illegitimacy 
and of the adultery of his parent, should 
remain without inquiry. But then it was 
said, that the House would not interpose 
to afford the remedy which was demanded, 
because Parliament would never interfere 
where another remedy existed. This, 
however, was an error, for Parliament 
would interfere to prevent delay, to cure 
tail expenses, when they appeared to be 
excessive, as well as to give the same 
remedies which could elsewhere be ob- 
tained, and to give those remedies more 
amply than they could be elsewhere pro- 
cured. The power of Parliament was not 
limited, as it appeared to be supposed to 
be, but by a predecessor of the noble and 
learned Lord (Lord Cottenham), of his 
own, and of the noble and learned Lord 
now on the Woolsack, its jurisdiction was 
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declared to be most extensive, and to be 
equal to any emergency. Lord Coke de. 
clared the power of Parliament to be to 
enable parties to succeed to an estate 
vested in their ancestor, during the life of 
that ancestor, although he should not be 
attainted, and even to bastardise the off. 
spring of a woman born in wedlock, al. 
though the husband and mother should 
be within the four seas encompassing this 
island. The efficacy of an act of last 
Session, for perpetuating testimony, had 
been adverted to, and it was said that 
Lord C. Townshend might place his evi- 
dence on the records of the Court of 
Chancery. The evidence so recorded, 
it was true, would have the force of legal 
testimony, and it possessed the advantage 
that it was taken, unimpeached by erogs. 
examination or contradiction, But in 
such a case as this, the value of sucha 
record was as nothing, for by the same 
process which Lord C. Townshend would 
have to employ, the very person whose 
claim he sought to bar, might put upon 
the same records their evidence equally 
unquestioned, in support of their case, 
Then granting, for the sake of argument, 
that if there was a remedy, Parliament 
ought not to interfere ; here he contended 
was the only remedy which presented ite 
self, and this was a remedy worse than the 
disease. In the case of Miss Turner, there 
was another remedy, yet Parliament una- 
nimously and readily passed the bill for 
declaring her marriage of no effect. There 
the remedy was before the Commissary 
Court of Edinburgh, the marriage having 
taken place in Scotland, and yet the appli- 
cation to Parliament was adopted and 
sanctioned. He believed, that the cir- 
cumstances of this case were just as novel 
—just as flagrant as those by which that 
remarkable case was surrounded, and 
this was an authority, therefore, in fa. 
vuur of the present measure. Allu- 
sion had been made to the Scottish 
action, which was called a declara- 
tor, and he and his noble and learned 
Predecessor on the Woolsack, had often 
lamented that such a mode of proceeding, 
formed no part of the law of England, 
This was an action which did not prevail 
in England; and, therefore, Lord ©. 
Townshend could not avail himself of it; 
it prevailed in Scotland, and was, there- 
fore, sanctioned in principle by the law of 
a part of this empire; and this was a cit 
cumstance which, in his opinion, sanc- 
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tioned the interposition of Parliament in 
the present instance. If this were the 
case of a Scoteh peerage, there would be 
nodifficulty whatever ; because it was an 
English peerage the difficulty arose, and, 
therefore, Parliament ought to interfere. 
He had ‘said sufficient, he thought, to in- 
duce their Lordships to allow this bill to 
pass the present stage ; for he thought that 
their Lordships should be quite sure that 
they were right before they determined to 
withhold from the applicant party the 
power to go into hiscase. The examina- 
tion of witnesses which was proposed to 
be had might be material ; circumstances 
might present themselves which would 
leave their Lordships no possibility of 
doubting what course they should take. 
The circumstance that a few months after 
Lady Townshend had ceased to cohabit 
with her husband she had prosecuted a 
suit in the Ecclesiastical Court for a di- 
vorce, on the ground of impotency, ought 
not to be lost sight of; and with such a 
fact before their eyes, surely if ever there 
was a case for interference, it was this. 
If their Lordships refused the remedy 
which was asked in this case, they must 
refuse it in every other; and they would 
hold out the temptation of impunity to 
all persons who chose to be parties to a 
conspiracy so shameless and audacious, 
for the purpose of defrauding the heir, and 
of palming a spurious offspring on any noble 
house and on the country. With regard 
to all future cases which might arise, there 
was this observation to be made, that each 
case must necessarily depend on its own 
peculiar merits and circumstances. For 
the honour and dignity, as well as for the 
sake of the privileges of their Lordships’ 
House, therefore, he called upon them to 
allow this bill to proceed, and to go into 
evidence, reserving, if they pleased, all 
the questions of law which had been re- 
ferred to for future discussion. For the 
sake of all parties, he desired that evi- 
dence should be gone into; for it was a 
mistake to suppose that the evidence 
would be confined to one side of the 
question, It would be competent for the 
presumed Lord Leicester to establish his 
legitimacy, if he could. Considering, 
therefore, the interests of both parties—for 
the sake of justice as well as for the sake 
of the privileges of their Lordships’ House 


he asked their Lordships to give this bill. 


&second reading. 
The Earl of Devon felt much difficulty 
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in rising to state his objections to this 
bill; but confessed that he had been un- 
able to find, in the speech of the noble 
and learned Lord who had last spoken, 
any answer to the arguments of his noble 
and learned Friend who had preceded 
him. What were the peculiar features of 
this case? There was a statement that 
there had been adultery, and there was an 
offer to prove it, and upon this it was 
proposed to call in the supreme power of 
Parliament, confining it, however, to ques- 
tions of peerage. He could not agree 
that they ought to confine the interpo- 
sition to cases of peerage ; if they adopted 
it at all they ought to extend it to cases 
of property, The case of Turner and 
Wakefield had been referred to in support 
of thismeasure. He(the Earl of Devon) 
had not then the honour of being a Mem- 
ber of the House, but he had opportunities 
of knowing the opinion of Members of the 
legal profession, and though that measure 
was passed unanimously in the House it 
did not carry with it the opinions or the 
feelings of the greatest lawyer of the day 
(the Earl of Eldon). He must enter his 
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protest against the bill; if they passed it 
they would be entering upon a dangerous 


career. He did not know where they 
would stop, and they would lay down a 
precedent which in future ages would 
greatly embarrass the House. 

Lord Denman was as much opposed as 
his noble and learned Friend to any en- 
croachments on the constitution, and to 
a certain degree he (Lord Denman) was 
bound by his situation to oppose to his 
utmost any such encroachments, and 
would be proud to find himself always by 
the side of his noble and learned Friend 
in protecting the constitution from inva- 
sion. Excepted cases there must always 
be, and it is wholesome to show, that 
where the law is inefficient to defeat in- 
justice, a remedy may be applied by the 
power of Parliament. Such exceptions 
however, are neither of rare occurrence, 
nor have they often originated in reasons 
of so urgent a nature as those now dis- 
closed. He believed, that no acts were more 
useful or more satisfactory to the public. 
Many important laws had their execution 
entrusted to informers, by the temptation 
of penalties inflicted for transgressing 
them.. Yet when these appointed agents 
of the law had taken measures to enforce 
it vindictively or oppressively, Parliament 
had stepped in and stopped the proceed- 
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ings. When a persecution of the clergy | were provided against abuse, and against 
had been commenced to recover penalties | unnecessary or wanton attempts to bring 
for non-residence—a most important ob- | these subjects before the country. In the 
ject—Parliament had interfered to prevent | first place, a noble Lord must present a 
the law being carried into effect. In the | petition, and he would not present it with- 
course of the present Session, a like act | out strong reasons to believe that the al. 
was passed with respect to the vend of | legations were true. In the second place, 
coals. The same thing had been done | the House would not refer that petition to 
also when actions were brought against | a committee, unless they saw a strong 
newspaper printers for penalties incurred | probability of its truth; and then the 
by non-compliance with a law, which | committee would not report on the case 
was yet deemed of public advntage, and | recommending a bill, unless they were 
could be no otherwise made effectual than | convinced that this was the proper subject 
by those very actions. Only two or three | fora measure. If the committee last year 
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years ago, an act was passed to alter the 
existing rights of parties to civil contracts 
in a still more remarkable manner. There 
was a law to vitiate certain contracts with 
persons in holy orders; its result was to 
relieve whole companies from liability for 
their debts, becausea clergyman happened 
to be a shareholder. Here wasa strictly 
legal right, which the courts were compelled 
to acknowledge; but Parliament stayed 
the actions founded upon it, though such 
actions were the only means provided by 
Parliament itself for putting its own enact- 
ments in force. Does any one blame this 
interposition? For my own part, I always 
thought it went not far enough, for when 
it took from the plaintiffs, who thus abused 
the law, their right to the penalties; it 
ought also to have taken from those job- 
bing plunderers the costs actually incurred 
by the parties assailed. These he men- 
tioned as examples of a much more vio. 
lent proceeding than that which is now 
proposed. The divorce bills, constantly 
passing through both Houses, are more 
directly in point, and indeed answer 
every argument now put forward. He 
frankly owned, that when he first read 
the petition, he had felt that, if the al- 
legations were true, it was absolutely 
necessary that Parliament should inter- 
fere, and prevent this monstrous scandal 


from succeeding. Assuming the facts to | 


be true, it appeared to him that it was just 
for Parliament not to permit the continu- 
ance of an abuse which was disgraceful to 
a civilized country, and that if they did 
not interfere, it would be looked upon as 
an encouragement to conspiracies of this 
description. With that persuasion he had 
attended the committee last year, when he 
suggested the adoption of an act of Parlia- 
ment, to which, however, the committee 
did not agree. If such an act passed, let 
them see the number of securities which 





had rejected his proposal, they had the 
authority of the committee this year in 
favour of an act being brought in. If the 
measure of his noble and learned Friend, 
(Lord Cottenham), which was passed last 
year, had provided an effectual remedy for 
this case, it would be rash and idle to 
proceed with this bill; but with regard to 
evidence perpetuated by bills in the Court 
of Chancery, if it came before a jury, or 
one of the courts of Westminster-hall, 
could it be expected to have much weight? 
It was written testimony, it was ez parte, 
it was not open to cross-examination, and 
was, in fact, of the least possible worth. 
The question appeared to be simply 
whether this great, and monstrous, and 
preposterous, and shameful grievance, 
should be tolerated, or whether Parlia- 
ment should provide a remedy, after 
hearing all the evidence, and in the pre- 
sence of all the parties, adopting all the 
means by which the truth could be pro- 
perly ascertained. The bill in the case 
of Turner and Wakefield had passed, not- 
withstanding the warning voice of Lord 
Eldon, great authority as he was in the 
House, and he trusted that this bill would 
pass, notwithstanding the warning voice 
of his noble and learned Friend. All he 
had since heard only tended to confirm his 
first impression, that an act of Parliament 
for this special purpose would be better 
than the perpetuation of a shameful abuse, 
which would be made successful and 
triumphant if this bill were not passed. 
The Earlof Wicklow said, if the House 
were to reject the bill he thought that 
this was the proper stage. The petitioner 
having for a long period of years suffered 
the question to remain in its present state, 
their Lordships ought to hesitate to take 
the strong measure which was now prd- 
posed, The argument of the noble and 
learned Lord (Lord Cottenham) was 8° 
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convincing that if he divided the House 
he (the Earl of Wicklow) would vote with 
him. It appeared to him that this was 
more of a judicial than a legislative ques- 
tion, and as a judge, from a feeling of 
justice and for the sake of the public, he 
felt bound to give his vote and his oppo- 
sition in conformity with the opinion of 
the noble and learned Lord. 

Lord Campbell thought that this bill 
ought to proceed. The question was, 
was there a grievance? and if there 
was, could it be remedied by the law 
as it stood? What was the allegation ? 
That there was at the present moment 
sitting in the House of Commons, under 
the title of the Earl of Leicester, and as 
the eldest son of the Marquess Townshend, 
an adulterous bastard, and there were 
brothers and sisters who were claiming to 
the title and privileges which belonged to 
the legitimate children of the Marquess of 
Townshend—if the person who claimed to 
be Earl of Leicester chose to do so, he 
had the right to stand at the foot of the 
Throne during a division of that House, 
and even when the Queen was present, 
and he was in possession of all the pri- 
vileges of the eldest son of a Mar- 
quess. This was not only annoying to 
the family, but it was prejudicial to 
the public. What would foreign nations 
think if such an open insult to decency 
and justice were allowed to continue? 
The next thing would be, that upon 
the death of the Marquess Townshend, 
this individual would be introduced as 
his successor. Since this controversy had 
commenced, several of the witnesses had 
died, and among them a material witness 
named Ridgway, and others might be 
sent out of the country or might other- 
wise be disposed of, so that in the course 
of ten years it might be impossible to 
prove what could now be satisfactorily 
established; and thus permanent injury 
would be inflicted on the family, on the 
House, and upon the institutions of the 
country. What then was the remedy for 
this grievance? Their Lordships would 
not now order the individual to walk 
through Westminster-hall with a board 
declaring that he was a false and impu- 
dent pretender. But it was said, that the 
promoter of this bill might go to the Court 
of Chancery to perpetuate evidence. It 
was necessary, however, to prevent the 
pretended son of the Marquess from 
sitting in the House of Commons as 
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Earl of Leicester, or to appear at the foot 
of the Throne in that House on a proro- 
gation, or on a division. How would the 
suit prevent this? And at the best, could 
they compare a suit to perpetuate evi- 
dence, to evidence at their Lordships’ 
bar, where there was examination and 
cross-examination, and the witnesses pre- 
sented to the judges? Was there a com- 
parison between the two modes of de- 
termining whether Mr. Margetts was 
the son of the Marquess Townshend? 
Would there be any injury done by this 
bill? This person claimed to exercise the 
right of the eldest son of the Marquess 
Townshend. It was a question as to a 
civil right, which the House ought to 
determine. Nor would it form any dan- 
gerous precedent. Till another case oc- 
curs of a wife eloping from her husband’s 
house, of her going to Scotland to be 
married and liviag with another man, 
till the children born of that cohabitation 
bear the name of that other man, and are 
all treated as his offspring—till a case 
occurs when the husband and wife have 
not approached each other for many years, 
so that it is impossible that he could be 
the father of the children—till such a case 
should occur, this bill would not be a pre- 
cedent, and when such a case again oc- 
curred he hoped that this precedent would 
be followed. Nor was this bill wholly 
without precedent, as his noble and learned 
Friend said. In the Banbury case, a bill 
was introduced to bastardise Nicholas 
Earl of Banbury. In 1661, Lord North- 
ampton introduced a bill to declare that 
person illegitimate to all intents and 
purposes. The bill was read a first time, 
but it was afterwards dropped. [Lord 
Brougham; At that time his father was 
dead.] His father had died in 1632. He 
claimed his right to sit in the House, and 
on a reference to a committee, the com- 
mittee adopted the doctrine of the parents 
being infra quatuor maria. The House, 
however, would not confirm the report of 
the committee, and the bill was introduced 
to declare illegitimate the person called 
Nicholas, Earl of Banbury. The father 
being dead, there was a regular mode of 
instantly deciding the question; but other- 
wise there seems to be no doubt that the 
bill would have been proceeded with and 
carried. Nor had their Lordships in 
other cases, omitted to decide these ques- 
tions. In a recent case of Hamilton v. 
Hamilton, from Scotland, on which a 
oF 
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peerage depended, the Lord Ordinary] in which place there had been misconduct 


had declared two of the children illegiti- 
mate. That decision had been reversed 


for which there was no remedy in a court 
of justice; so they were obliged to pro. 


by the Court of Session, which held them} ceed by bill, and the interpusition of 


to be legitimate, and the House of Lords 


affirmed the decision of the Court of {would examine witnesses; 
Was not that case analogous to | case were not made out with the utmost 
clearness and to the entire satisfaction of 


Session. 
the present? He believed that this had 


The Houe 
and if the 


Parliament was called in. 


proved a satisfactory mode of bringing the } their Lordships, the bill ought not to 


question forward. 

Lord Brougham: If the witness, whose 
evidence was decisive, had been dead, the 
question could not have been properly 
tried at all. 

Lord Campbell: It appeared to him 
that, by this course, no hardship was im- 
posed upon the parties. Assuming that 
they could make out their legitimacy, they 
might do so better now, when the full 
evidence could be obtained. The bill 
would afford a remedy to the Townshend 
family; it would give redress to the 
public; it would do no injury to any one; 
and he was humbly of opinion that the 
bill ought to proceed. 

The Lord Chancellor was also of opi- 
nion that the bill ought to proceed. He 
considered this an extreme case. For the 
sake of argument, they must assume the 
facts to be true; and if they were true 
they not only produced injury to the pub- 
lic, and a wrong of a scandalous descrip- 
tion, but were an invasion of their Lord- 
ship’s privileges, and the privileges of 
Parliament. There was an existing evil, 
for which there was no remedy ; there was 
a present wrong ; there was one individual 
who called himself the eldest son of a 
noble marquess, and heir male to a peer- 
age, who had qualified in the House of 
Commons under that title, and who, on 

the authority of that title, had the right 
to stand at the foot of the Throne in the 
presence of her Majesty. Was there any 
court of justice which could give redress 
for such a wrong? And, after the rule 
adopted in cases of divorce, ought they 
not to agree to this bili? Of the bill of 
his noble and learned Friend (Lord 
Cottenham) he highly approved; but 
that only declared that the power of per- 
petuating evidence should extend to cases 
of peerage. It afforded no present re- 
medy for the existing wrong, and on thal 
ground he was of opinion that this bill 
ought to proceed. This was the rule 
adopted in other cases, and here he 
alluded particularly to the bill for the dis- 


pass. 
Lord Cottenham replied: He had felt 
it necessary to state his objections to this 
bill ; and he would not now detain their 
Lordships, except to put one or two points 
right. The Lord Chief Justice had stated 
that a bill had been recommended by the 
committee of this year; but there was no 
such recommendation. He had himself 
opposed it ; and all the report stated was, 
that there was no remedy except by bill, 
and that if there was a bill it should bea 
private one; it did not recommend a bill, 
And, with regard to his own bill, he did 
not consider that it had all the conse. 
quences which his noble and _ learned 
Friend attributed to it ; the only affect of 
that bill was to remove a technical defect, 
which applied the remedy ir cases of 
peerage. If the House entertained this 
bill they could not refuse like bills where 
property was concerned. 

Lord Brougham said, ithad been asked 
why the bill had been so Jong delayed? 
It was not till the death of the witnesses 
one by ove had alarmed the parties, that 
it was thought necessary to take active 
steps. In reference, also, to the opinion 
of Lord Eldon, in the case of Turner v. 
Wakefield, so far from opposing the bill 
Lord Eldon had argued in its favour. 

Amendment negatived, Second read- 
ing adjourned. 

Evidence in support of the bill to be 
heard at the Bar. 

Their Lordships adjourned at half-past 
eight. 
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FisHekies Treaty with France.] 
Captain Pecheli wished to know what was 
the state of negotiations with respect to 
the fishery question between England and 
Fratce. He wished to know whether it 


were to be conceded to the French to | 


anchor within those limits on the British 
coast from which hitherto they had been 
piohibited, and whether the negotiations 
with the commissioners had been con- 
cluded ? 

Sir Robert Peel, in answer to the hon. 
and gallant Gentleman had to state that 
commissioners had been appointed on 
behalf of the two countries, for the pur- 
pose of coming to an arrangement with 
respect to a fishery treaty, The regula- 
tions which those commissioners had 
agreed upon had not yet been ratified ; 


but he had every reason to believe that in | 


afew days this would take place, and as 
soon as the ratification was received, 
these arrangements would be laid on the 
Table of the House; for it would be ne- 
cessary, as he believed, to bring in a bill, 
forthe purpose of giving these arrange- 
metits the force of law. 

Captain Pechell must ask the right 
hon, Baronet whether the limits on these 
coasts were to be further intruded upon. 

Sir R. Peel would put it to the House 
whether, in the present stage of the pro- 
ceedings, he ought to be required to give 
any further explanation. Arrangements 
had been made by the commissioners of 
the two countries. He had reason to 
believe that these would soon be laid on 
the Table of the House; but until he 
could state that they had been ratified by 
the French government, he should decline 
entering into any further explanation. 

Viscount Palmerston understood the 
tight hon, Baronet to state that Fishery 
Commissioners had been engaged on the 
part of the two countries, and that they 
had agreed 10 certain regulations, but 
that these regulations had not yet received 
the approbation of the two governments, 
and that the right hon. Baronet expected 
that he would be able to announce that 
approbation before the termination of the 
present week. He wished further to un- 
derstand whether the approbation of her 
Majesty's Government was to be given in 
thesame manner that regulated the accept- 
ace of a treaty, that it was to be binding 
ou the Government, so that when it was 
submitted to Parliament, it must either 
be adopted by Parliament, as agreed upon 
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| by the Government, or that Parliament 
| should compel the Government to violate 
iits engagements. He wished to know 
| whether it was thus that the regulations 
| were agreed to by the Government, or 
specifically subject to the subsequent ap- 
' probation of Parliament. 
| Sir R, Peel replied, if notice had been 
| given by the noble Lord of his intention 
| to ask this question, his answer would be 
| more complete than it could be at present. 
| His impression was, that the consent of 
the Crown was to be given, and so far the 
Crown was bound by it; but to give effect 
to the consent of the Crown, the consent 
| Of Parliament would be necessary. He 
thought that the terms of the convention 
could hardly be fulfilled, unless by means 
of an act of Parliament. 

Viscount Palmerston was afraid the 


right hon, Baronet did not exactly see the 
purport of the question he had asked. 
He wished to know whether, on the 
regulations being laid before Parliament, 
it would be competent for a Member to 
object to any one of those regulations ? 


Notices or Morton.] Mr. Roebuck 
wished to ask the right hon. Baronet 
whether he did not think that some mode 
might be suggested by which the difficul- 
ties and inconveniencies of the present 
mode of giving notices and asking ques- 
tions might be got rid of. 

Sir R. Peel for himself could say, that 
the subject had attracted his attention. 
He considered that some new arrangement 
was necessary. He had also to state that 





the right hon. Gentleman (the Speaker) 
had mentioned to him that this matter 
had also occupied his attention, and had 
intimated to him his intention to commu- 
nicate with him, for the purpose of making 
some more satisfactory arrangement. 


RetTirEMENT OF Navat Orricers.] 
Captain Berkeley wished to ask a question 
of the First Lord of the Treasury. A pro- 
position had been made as to the retire- 
ment of old naval officers: he wished to 
know whether the right hon. Baronet 
would have any objection to have that 
scheme laid on the Table of the House? 

Sir R. Peel had a decided objection to 
do so. A plan was proposed by one 
Member of the Government to another. 
Such a plan was not to be published. 
There would be an end to all confidénce 
if such a proposition were to be agreed to. 
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He was not prepared to take the opinion 
of the House on the proposition, and he 
could not be expected to lay an incom- 
plete measure before them. 


Treaty or Wasnincton—TiHanks TO 
Lorp Asuzurton. | Mr. Hume in rising to 
move a resolution, conveying the thanks of 
the House to Lord Ashburton, for the man- 
ner in which he had conducted the negoti- 
ations which led to the recent treaty with 
the United States, for the settlement of 
the north-eastern boundary question, and 
other matters in dispute between the two 
countries, said that he was the more in- 
duced to do so in consequence of the noble 
Lord's having been assailed in this House 
by a noble Lord, who had lately occupied 
the post of Foreign Secretary, for the 
manner in which he had settled these 
differences. He looked at the result of 
this negotiation as a most fortunate cir- 
cumstance for this country, and he very 
much regretted, and highly disapproved of 
the manner in which the noble Lord had 
been attacked in some quarters for his 
conduct in those negotiations, and in which 
the treaty resulting therefrom had been 
complained of. He had come down on the 
second evening of the debate on the noble 
Lord’s motion, in order to submit a few 
observations to the House in support of 
the conduct of Lord Ashburton; but, in 
consequence of that debate terminating, 
he was prevented from fulfilling his inten- 
tion by recording his opinion on this im- 
portant question. He thought that the 
noble Lord who conducted these negoti- 
ations, was entitled to the thanks of the 
House and of the country for having, 
under fair and honourable terms, brought 
to a conclusion the disputes and put an 
end to that state of excitement which had 
so long prevailed between the two nations, 
and which, though nominally in a state of 
peace, had placed us in a state of distur- 
bance bordering on warfare, and had pre- 
vented the English and the Americans 
alike from the advantage of securely colo- 
nizing their respective territories. The 
statement of the noble Lord the late Se- 
cretary for Foreign Affairs, in bringing 
forward his motion of censure upon Lord 
Ashburton, as far as the history of these 
transactions up to the period of Lord Ash- 
burton’s mission, was very clear and per- 
spicuous ; and he believed it to be strictly 
correct. But further than this he could 
not go, for he had been obliged, with feel- 
ings of deep regret, to differ from the 





noble Lord in his policy for some years 
past, which had, he believed, been ex. 
tremely injurious to the external relations 
of this country; and he was very sorry 
that the noble Lord, being out of power, 
should now have come down to condemn 
not only the treaty, but the manner in 
which it had been brought about. He 
was anxious that the settlement of these 
long disputed questions should lead to all 
the benefits that had been expected of it, 
improving the relations between the two 
countries, and conducing to the internal 
advantage of both. He was confident, 
however, that the manner in which this 
treaty had been received by this House, 
would disappoint the country of many of 
those beneficial results which it had a 
right to expect from it, and that the mis- 
chief thus occasioned could not be got rid 
of unless some further step were taken by 
this House. The course which he (Mr. 
Hume) was now about to adopt might be 
a novel one, but, at any rate, it could not 
be open to some objections to which the 
motion of the noble Lord was liable, which 
was one partly of challenge and partly of 
attack between opposite parties; whereas 
he had consulted no party in this House, 
and if he committed any error in the pro- 
ceeding he had adopted, it was his own 
exclusively. But when he saw votes of 
thanks so frequently adopted, both in this 
House and elsewhere, to military com- 
manders, for their conduct in military 
transactions, he could not think that there 
was any ground on principle for refusing 
a similar testimonial to the services of men 
who had been the agents in successfully 
adjusting disputes between ourselves and 
foreign states without the necessity for 
military operations. As the friend of peace, 
he thought that the House should more 
frequently come forward with votes of 
thanks to those who succeeded in amicably 
adjusting their differences with foreiga 
states. If the House would look at our 
enormous national debt, which had been 
contracted for the purpose of carrying on 
wars which were generally of a most un- 
just kind —a debt now amounting (to about 
1,000,000,000/. sterling, for such was about 
its present value—and would consider how 
the weight of this debt cramped our ener- 
gies as a nation, and impeded the enjoy- 
ments of the people, he was sure they 
would be inclined to agree with him in 
this proposition. He was a decided advo- 
cate for peace. He was no advocate for 
war as a means of settling disputes; but 
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at the same time he hoped he should never 
be backward in supporting a recourse to 
arms, if it should be necessary to defend 
our country from aggression, In this case, 
however, there was no such necessity for 
recourse to arms. The noble rm § in 
giving his statement of the history of this 
affair, had left out a most important par- 
ticular in the question—namely, that for 
the last two years, though the two nations 
had been nominally at peace, they had 
been actually in a state of war, both in 
regard to the establishments kept up, and 
the state of feeling between the two peo- 
ple. Let any one calculate the expence 
which this boundary dispute had caused 
to this country, recollecting that 20,000 
infantry had been maintained in America 
to support our claims, besides upwards of 
twenty men of war cruising about the 
coasts of North America. It was with a 
view to calm this disturbed state of feel- 
ing, and to avoid this continued outlay for 
the mere defence of our territories, that 
the present Government resolved to send 
out an ambassador to the United States 
fairly and freely to discuss and settle all 
existing differences between the two 
nations. Now, what were the differ- 


ences existing between the two nations 


which were to be settled? In the 
first place, there was the north-eastern 
boundary question. It was impossible 
to look to the treaty of 1783, at the 
maps then existing, and at the infor- 
mation since obtained on the subject, with- 
out being satisfied that the grossest igno- 
rance existed, in regard to the high lands, 
and the course of the river St. Croix, 
which had led to these unfortunate dis- 
putes. He had no hesitation in saying, 
that he was clearly of opinion that the 
British, in the views they had taken of 
their claims, had been perfectly just—it 
could never have been intended to abandon 
the territory which was now in dispute ; 
but at the same time, when they came to 
read the second article of the treaty, which 
directs that a line should be drawn from 
the source of the St. Croix, due north, till 
itmet the highlands from whence flowed 
the waters which fell into the St. Lawrence, 
it. was impossible to believe that the Ame- 
nican commissioners ever intended that this 
should be carried into effect in the manner 
contended for by the English. In consi- 
dering the construction of this treaty, he 
thought, that the Americans were in some 

gree warranted in what they contended 
fot; whilst the British, in defending their 
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own grounds, had much of reason on their 
side, and their views had been defended by 
some able men. Such being the difficulty 
of the question in dispute, the adoption of 
a new conventional line of boundary was 
the only feasible course that could be 
adopted with any chance of success ; and 
he really was at a loss to understand on 
what principles of justice or reason the 
noble Lord and his late Colleagues now 
objected to this adjustment, for they had 
once given their consent to the adoption of 
an arrangement much more disadvanta- 
geous to the British Government. The 
noble Lord said, that the treaty was a bad 
one—that it abandoned important British 
rights, and made concessions which were 
injurious to our interests, aud derogatory 
to our honour. But the noble Lord had 
not stated what losses we had suffered, 
what concessions we had made, unless, 
indeed, some minerals which might by 
possibility be concealed in the bowels of 
the mountains in the tracts of land we had 
conceded ; and, with respect to any dis- 
honour we had sustained, he would leave 
it to the noble Lord to point out any 
act in which we had suffered dishonour 
or disgrace in the transactions. For his 
own part, he admitted that when the 
appointment of Lord Ashburton was first 
notified, he thought that it was a bad 
appointment ; he felt bound to say so, 
because of the commercial relations which 
were involved, and the apprehension that 
the negotiation might be made to serve 
other than the general purposes of the 
nation. But when he found, that the 
conduct of the noble Lord in his diplo- 
matic duties was entirely contradictory 
of these apprehensions, when he found 
that the noble Lord had conducted these 
negotiations with equal judgment and in- 
tegrity, he felt called upon at once to ad- 
mit the fact, and to give the noble Lord 
that meed of praise to which he was so fully 
entitled. The noble Lord, the late Secre- 
tary for Foreign Affairs considered that 
Lord Ashburton’s mission had failed. He 
should be glad to hear from the noble 
Lord, at his leisure, what grounds of ob- 
jections he had to allege against the issue 
of that mission. They had been told, 
that Lord Ashburton had done little, and 
amongst other matters that he had left 
the north-western boundary question un- 
settled. What was the history of this 
mission? In September, 1841, Lord 
Aberdeen wrote to Mr. Everett, the 
American Minister, offering to send a 
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special mission for the purpose of making 
a full settlement with the American go- 
vernment of all questions in dispute be- 
tween the two countries. The question of 
the Oregon territory, though it certainly 
had once been a subject of discussion be- 
tween the two Governments, had not 
lately been mooted between them, and it 
could not therefore well be included in a 
negotiation for the adjustment of existing 
disputes. To show the spirit in which 
this mission was viewed by the Ame- 
rican government, he would refer to a 
assage in the message of the President 
in January, 1842, who stated, that 


**He looked upon the mission as one 
prompted by amicable intentions, and that it 
should be met with a corresponding feeling.” 


Now, with respect to the questions in- 
cluded in these negotiations. The north- 
eastern boundary question had been in 
discussion for forty-eight years, and with 
respect to the terms on which that ques- 
tion had been adjusted, though the noble 
Lord had made some strong remarks upon 
the cession of the navigation of the river 
St. John, he thought that, considering all 
the facts, the advantages accruing to the 
Americans were fully countervailed by 
the advantages which we should expe- 
rience from this adjustment of a differ- 
ence, the termination of which had be- 
come of such great importance. With 
respect to the question of the right of 
search, no one could read the despatches 
from the American government on this 
subject, without feeling assured that the 
United States meant in good faith to 
co-operate with us in effecting the sup- 
pression of the slave-trade. In 1823, a 
resolution was carried in the Congress, 
by a majority of 159, for the putting 
down of the slave-trade; though, un- 
fortunately, through contrary circum- 
stances, it had not been since carried out 
to the extent contemplated. But the 
American government, in pursuance of 
the resolution adopted, had resolved upon 
establishing a flotilla of vessels, carrying 
each, not less than eight guns, for the 
purpose of co-operating with the British, 
or otherwise acting, in the suppression of 
the slave-trade. With respect to the 
clause in the treaty for the mutual sur- 
render of criminals, he highly approved of 
it, proving as it did that both nations 
wished to be on good and amicable terms. 
If it should happen that this clause would 
be likely to be made use of to demand the 





restoration of a slave who had fled from 
his owner, it would be the duty of Parlia. 
ment, should a bill be brought before it to 
give effect to this treaty, to adopt such 
stringent restrictions as would prevent 
such a perversion of the intentions of the 
treaty. With respect to the case of the 
Caroline, it had been adjusted on much 
better terms than he had expected, for he 
must say, that a more daring violation of 
territory had never been committed 
one country upon another than had been 
committed by Great Britain on this occa- 
sion. He would not now open up the 
details of this question, but in his opinion 
it involved a violation of territory of which 
the American government had a right to 
complain; and he was glad that all the 
difficulties which had resulted from this 
act of injury and insult had been adjusted 
most satisfactorily by Lord Ashburton. 
He wasquite prepared to show that we were 
the sinners on that occasion ; and he must 
say that he was surprised that the noble 
Lord (Lord Palmerston), who when he 
was in office, might so easily have smoothed 
down the acerbity which had been excited 
by this circumstance, should have neglected 
todoso. In 1838 the noble Lord was ap- 
plied to on the subject by the American 
Government ; but although a civil answer, 
merely acknowledging the injury and ex- 
plaining that it was occasioned by a mo- 
mentary excitement, would have been re- 
ceived as sufficient apology, the noble Lord 
had not thought proper to return any 
answer to that communication. This 
silence and neglect had led to an increase 
of the excitement, and to all those hostile 
demonstrations which were so much to be 
regretted. The last case which had to be 
adjusted was that of the Creole, which in- 
volved many disputed points. They had 
now, however, been so satisfactorily settled 
that no American could be ignorant of the 
fact that any slave on landing in ny be 
our colonies would at once become 
The noble Lord had animadverted upon 
the concessions which we had made, both 
of rights and territories, It was true that 
we had conceded the free navigation of the 
St. John’s ; but that was a point which 
for our own benefit ought to have been con- 
ceded long ago. He for one would wish to 
see the navigation of every river made 
free ; and he was sure that England would 
benefit by this concession as much as the 
Americans. With respect to the division 
of territory, he should be glad to hear 
from the noble Lord what grounds of op- 
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ition to the treaty he had on this score. 

he noble Lord, anxious for an amicable 
arrangement of the point in dispute, of- 
fered to give up one half of the disputed 
territory to the north of the St. John’s, 
and the whole difference between that pro- 
position and the present was 76,000 acres 
of ground, admitted to be, with few and 
slight exceptions in the vallies, 7 
worthless. The great object of the Britis 
Government was to obtain a clear line of 
road from New Brunswick to Quebec. 
This was its object as early as 1783. In 
1814, when Lord Gambier and Mr. Adams 
conducted the negotiations on this sub- 
ject, they were prepared to lay down such 
aline of frontier as would secure a clear 
line of communication between New 
Brunswick and Quebec. The conventional 
line proposed by Mr. Jefferson in 1803, 
and afterwards by Mr. Maddison, was in 
accordance with this object, and the com- 
missioners who negotiated the treaty of 
Ghent were recommended to proceed in 
their deliberations upon a similar view. 
More recently Sir W. Colebrooke had 
recommended the same terms, and Mr. 
Fox had stated to the noble Lord then at 
the head of the Foreign Department that 
he believed that Mr. Webster would be 


ee to enter upon a negotiation upon 
auc 


a basis. If the noble Lord had been 
able to have obtained that concession there 
was no doubt he would have been satisfied. 
But it was singular to see what a fatality 
had attended all the negotiations on this 
subject from first to last. In the first place, 
it had not been ascertained which was the 
river St. Croix, till nine years after thetreaty 
of 1785 had been framed. Which of three 
rivers was that referred to in the treaty (so 
imperfect was the map), without further 
information it was impossible to determine. 
It became in consequence, necessary to in- 
stitute a complete inquiry as to which was 
the St. Croix; and when they looked at 
the length of time which had passed in 
these disputes and negotiations, he thought 
that Lord Ashburton, in bringing all these 
difficulties to an adjustment satisfactory to 
both parties, had proved his mission to 
have been most successful, and was entitled 
to the thanks of the House. At the close 
of the late administration the noble Lord, 
the then Foreign Secretary, intimated to 
the American government that the terms 
which were offered were such as he could 
hot accept. The noble Lord, in his esti- 
mate of the difficulties attending upon the 
late negotiations, had not appeared to 
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reckon [the proceedings and the state of 
feeling in the state of Maine. He should 
have remembered that they had been ob- 
liged to send troops to occupy a great por- 
tion of the disputed boundary—for the 
inhabitants of Maine threatened an appeal 
to arms. Indeed,-so imminent was the 
danger, that in Canada, New Brunswick, 
and Nova Scotia, we had an army of 
20,000 men ready to act in case of emer- 
gency. Let it not be forgotten, too, that 
it was in consequence of the Ashburton 
negotiations that Congress enacted a law 
by which it was settled that any question 
of international dispute similar to the 
cases of Mr. M’Leod and the Caroline, 
should be dealt with by the federal govern- 
ment, removing it from the local tribunals 
and irritation which might be supposed to 
exist in the state in which the case had its 
origin. He was well aware how great had 
been the excitement in the state of Maine 
upon the late question, and he thought 
that the enactment of this law would do 
more than all that had been until then 
effected to preserve peaceful relations be- 
tween Great Britain and America. The 
States of Massachusetts, Maryland, Ohio, 
Indiana, and Alabama, had each and all 
of them come to resolutions to support the 
State of Maine in its claims by force of 
arms, should it appear necessary. In fact, 
hostilities were on the eve of commence- 
ment at the time when Government de- 
termined to send out a ram ssi geen 
He had heard people say, who had means 
of judging, that were the settlement to be 
attempted over again, it could not now be 
made; and under these circumstances, 
they ought to consider themselves fortu- 
nate that the disputed matter had been so 
happily settled. With respect to the ces- 
sion of Madawaska, he had seen the origi- 
nal grant of the fee of the settlement, and 
it certainly was in possession of the Cana- 
dian government; but there was no other 
mode than that of a conventional line, by 
which any settlement could be come to. 
The noble Lord, the late Foreign Secre- 
tary, might be, strictly speaking, right in 
his claims ; but the question was not whe- 
ther he were so, but whether it were wise 
to keep up a state of excitement and irri- 
tation, for the sake of mere technicalities, 
or even for the value of all we could gain 
from any settlement of the disputed boun- 
dary? The settlement made by Lord 
Ashburton had given the greatest satis- 
faction to those who were well able to 
judge of the matter in dispute and the 
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difficulties which were to be encountered. 
It had given the greatest  satisfac- 
tion along the northern frontiers of our 
American possessions, It was approved of 
in the House of Assembly of Canada, and 
it received the cordial assent of the news- 
paper press in that colony. And who were 
so well able to judge of the value of the 
settlement which had been effected as those 
who from their position were naturally most 
affected by the evils of excitement and 
uncertainty? There were no two coun- 
tries between which it was more desirable 
for their mutual benefit, that strictly ami- 
cable relations should be preserved than 
between Great Britain and America, and 
he thought that by acceding to the motion 
which he was about to propose, that they 
would do much to strengthen the friendly 
feelings between the two countries. But 
it had been urged that there existed no 
precedents in the proceedings of the 
House to sanction the step which he 
called upon them to take. Now, so far 
from such being the case, he found six 
precedents in favour of his motion. At 
the time when votes of thanks were passed 
by this and the other House of Parliament 
to the commanders and troops in China, 
the right hon. Baronet at the head of the 
Government had stated that the name of 
Sir Henry Pottinger was omitted from the 
vote, in consequence of his being a civil 
functionary, as it was not usual to confer 
the thanks of the House in such cases. 
Now, he had made inquiries, and had 
drawn up a list of votes of thanks given 
by Parliament to persons for civil services 
performed by them. The first precedent 
occurred in the year 1763, when the 
thanks of Parliament were voted to the 
sheriffs of London for having burnt the 
North Briton. In 1778, thanks were voted 
to Admiral Keppel on account of his gene- 
ral conduct after he had been tried and 
acquitted by a court-martial. Again, in 
1794, the thanks of the House had been 
given to the managers of the impeachment 
of Warren Hastings. In 1805, the Com- 
missioners of Naval Inquiry received the 
thanks of Parliament. In 1806, the com- 
missioners who managed the impeachment 
of Lord Melville received a similar honour ; 
and on the 14th of May in the same year, 
on some charges being brought against 
Earl St. Vincent, for malversation in his 
official capacity of First Lord of the Ad- 
miralty, the accusations were dismissed, 
and a vote of thanks tendered to the object 
of them by the House. Those precedents, 
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but particularly the last, bore upon the 
case at present in question, as charges had 
been brought against Lord Ashburton 
which, he thought, had been disproved, 
On the whole, then, he thought that the 
noble Lord fully deserved the honour 
which he asked the House to bestow on 
him. The noble Lord, had settled all the 
matters in dispute, some of which, not- 
withstanding many efforts, had been liti- 
gated for upwards of fifty-eight years, and 
had removed a very angry feeling which 
was rapidly growing up between the two 
countries. They not unfrequently saw the 
thanks of the House voted to naval and 
military officers, and surely they ought to 
bestow a similar honour upon a man like 
Lord Ashburton, who had carried through 
negotiations so great and important to so 
satisfactory a result. The hon. Gentleman 
concluded by moving— 


“ That this House, looking to the long-pro- 
tracted and unsuccessful negotiations for the 
settlement of the north-eastern boundary be- 
tween the United States of America and the 
British North American provinces ; and taking 
into consideration the great importance of re- 
moving the grounds of irritation between the 
inhabitants of the frontiers, is of opinion that 
the treaty of Washington, by which that boun- 
dary has been defined and settled, is alike 
honourable and advantageous ; and that Lord 
Ashburton, who conducted the negociations 
which led to that treaty, deserves, for that 
service, the thanks of this House.” 


Dr. Bowring said, he rose to second 
briefly the motion of his hon. Friend; and 
though on most occasions such a motion 
might be considered a work of Parlia- 
mentary supererogation, yet this treaty had 
been so violently, and in bis judgment, so 
undeservedly attacked, that it appeared 
to him quite becoming in the Legislature 
to give it a hearty and an emphatic ap- 
proval. He had read the correspondence 
through, and from beginning to end the 
negotiation had been conducted in a 
courteous, pacific, and dignified spirit. As 
became the representative of a country 
like this, the noble Lord had entered on 
the controversy in a tone and temper 
worthy of his important functions—the 
functions of a negotiator of peace. He 
might have exasperated the people to 
whom he was sent—he sought to con- 
ciliate; but not by unworthy concessions. 
He might have created difficulties by # 
querulous and quarrelsome jactancy—he 
rather endeavoured to remove them ; but 
by no sacrifice of the national honour. 
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A great nation can afford to be magnani- 
mous, and so ought a great party, but he 
thought that justice had not been done to 
Lord Ashburton by that party which no 
longer held the reins of power. He for 
one regretted that it was not the privilege 
of the late Government to conclude such 
atreaty as that they were now discussing ; 
with even stronger satisfaction than that 
he now felt he should have hailed it; but 
in discussions with other nations, in ad- 
vocating the interests of our common 
country, we should raise ourselves above 
the pettiness of domestic squabbles and 
present a unanimous sentiment of pa- 
triotism ; but, inasmuch as a real and a 
substantial good had been accomplished, 
could he refuse his meed of humble praise 
because he who had accomplished it did 
not in some, or many other questions, 
agree with him? He had not so learned 
his public or Parliamentary duty. That 
duty should not be made subservient to 
personal or party views. He thought 


the noble Lord had deserved well of his 
fellow countrymen, and as one of their 
representatives he should have his honest 
praise. 

Sir C. Napier said, that he was not 


astonished that the noble and learned 
Lord in the other House of Parliament 
should have proposed a vote of thanks to 
the noble Lord who had been engaged in 
arranging the boundary question with the 
American government, for that noble and 
learned Lord had for some time been 
coqueting with her Majesty’s Govern- 
ment; but he must express his regret 
that the hon. Member for Montrose, 
whom he had always considered to be 
a plain, straightforward, honest, calculat- 
ing Scotchman, should follow in that no- 
ble and learned Lord’s footsteps, and 
bring forward such a motion for the ap- 
proval of the House. Why did not her 
Majesty’s Government, if they approved 
of the proceedings of Lord Ashburton, 
propose a motion of thanks? He had a 
tight to infer, from their silence vpon this 
point, that they —— of the con- 
duct of that noble Lord in the negoti- 
ations with which he had been intrusted. 
With regard to the question of the right 
of search, the President of America had 
declared that we had abandoned that 
tight. The right hon. Baronet had denied 
this statement : that denial was followed 
up by a despatch from the Earl of Aber- 

ten. He could not see how the Earl of 
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Aberdeen was borne out by that state. 
ment, for when he referred to the first 
despatch, dated the 8th of February, 
1842, he alluded to the despatch to Lord 
Ashburton; that question was mooted, 
and Lord Ashburton’s reply established, 
that he had received instructions to enter 
into a treaty on the right of search. Lord 
Aberdeen in that despatch had to question 
an important point. It was absurd to 
say that the right of search was not con- 
ceded to America. It was important in 
every point of view to adhere to this right 
of search. If this country did not do so, 
the consequence would be, that the slavee 
trade would be carried on by vessels bear- 
ing two descriptions of flags, which they 
could hoist whenever they wished to 
escape detection. That was what the 
Americans wished to do, and he sincerely 
hoped that her Majesty’s Government 
would most emphatically declare that 
nothing upon earth would induce them 
to surrender their right of search, It 
will be the object of the slaveholders to 
make their vessels as like the Americans 
as possible. He would suppose the case 
of an English man-of-war falling in with 
an American vessel on the coast of Af- 
rica. Suspecting her to be engaged in 
the slave-trade, our vessel hails her. The 
American captain, who, as he (Sir C. 
Napier) knew, was often a stiff sort of 
chap replies, “ I guess I have instructions 
from the President not to allow you to 
visit my vessel.” If our captain did his 
duty he would fire a shot ahead of the 
vessel. That having no effect he fires 
another through one of her sails. No 
notice is taken of this ; the English cap. 
tain fires into the American ship and kills 
one of the men. The vessel is boarded, 
and the American again says, ‘“ My Pre- 
sident says you have no right to search 
vessels carrying the flag of the United 
States.” The vessel must be conducted 
into some port, and what, he would ask, 
would become of her? At the moment 
he was speaking, the case he had ima. 
gined might be taking place. He would 
like to know why Lord Ashburton, when 
he had a large force at his disposal, gave 
up the river of St. John to the Ameri- 
cans, and, in its place, adopted that con- 
ventional line which the hon. Member for 
Montrose so eulogized? Lord Ashburton 
made no effort to keep that line, but 
struck another line and gave up to Ame- 
rica Rous’s Point. The hon. Member for 
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Shrewsbury had amused the House the 
other evening with a ridiculous story in 
relation to himself. That hon. Gentle- 
man had stated that he (Sir C. Napier) 
had been on a visit to Lord Palmerton 
for the purpose of being crammed, and 
that his horses had run away and had 
knocked down an old woman. The story 
was ridiculous enough, but it would ap. 
ond still more so when he informed the 

ouse that no such occurrence had taken 
lace. He regretted that the hon. Mem- 
ber was not in his place. That hon. Gen- 
tleman manifested a great disposition to 
become a negotiator. If he (Sir C. Na- 
pier) had been disposed to act the part 
of a spy, he would no doubt have seen, 
upon he occasion, the hon. Member for 
Shrewsbury issuing from the American 
minister's house drenched with French 
brandy, which, no doubt, must have 
tended greatly to confuse his vision, or 
the hon. Member never could have made 
the remarks he made on Rous’s Point, 
hence we had given up that place. Con- 
gress had passed a vote to defray the 
expense of fortifying it, and in the event 
of a war between the United States and 
Great Britain, it would be impossible to 
prevent that place from being made a 
great source of annoyance to us. Jn fact, 
it was already called ‘ Fort-Blunder,” 
For these reasons he thought it highly 
improper that the House should entertain 
such a motion, and he therefore moved as 
an amendment, that the House do now 
adjourn. 

Captain Berkeley rose to second the 
amendment. He observed, that when the 
hon. Member addressed the House on the 
subject of the Canada correspondence, he 
was derisively cheered by those Ministers 
who, on the present occasion, seemed to 
adopt him for their leader. He did not 
blame the hon. Member for making such 
a motion; on the contrary, he thought 
that, in so doing, he had acted quite con- 
sistently; but he was surprised that her 
Majesty’s Government cheered such sen- 
timents as the House had just heard, and 
supported the hon. Member’s motion. A 
few more such negotiations as those 
whieh Lord Ashburton concluded, and the 
visions of the hon. Member for Montrose 
would be realized—the separation from 
Canada would be complete. He quite 
agreed with the hon. and gallant Commo- 
dore near him, that the name of Fort 
Blunder and Lord Ashburton would be 
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remembered together; and he thought 
that this country would have frequent 
reason to regret the arrangements which 
that noble Lord had made. No one was 
more opposed to war than he was, but 
when he recollected how open to the in- 
fluence of popular clamour the Americans 
were, he could not help feeling strong 
apprehensions that some occasions of dis. 
pute would arise. As to the eventual re- 
sult of a war between this country and 
the United States, he felt no apprehensions, 
but even an approach to hostilities ought 
to be avoided. As the present occasion 
was one which did not appear to him to 
call for a vote of thanks, he should cer- 
tainly support the amendment and vote 
against the motion of the hon. Member 
for Montrose. 

Mr. Escott: If the hon. and gallant 
Gentleman (Sir C. Napier) could answer 
the statements and arguments, instead of 
harping upon the jocular part of the speech 
of the hon, Member for Shrewsbury, he 
would do good service to his party; but 
that speech had remained unanswered. 
If the principles of the hon. and gallant 
Members who proposed and seconded the 
amendment had been followed by Lord 
Ashburton, not only would the treaty not 
be concluded, but we should, in all proba- 
bility, be at this moment at war with the 
United States. It was not by cavilling 
at stray expressions, but by viewing the 
treaty as a whole, that they could forma 
fair opinion of the conduct of Lord Ash- 
burton. There were three great questions 
of retributive justice which had occupied 
Parliament during the present Session. 
The first was a vote of thanks to the Indian 
army; the second was a vote of censure 
upon the authors of the Indian war; and 
the third was the motion before the House. 
The first was carried with little or no op- 
position; the second would have been 
carried with quite as little trouble but for 
the forbearance of the Executive, who 
had acted on that occasion with as much 
magnanimity as wisdom. With respect 
to the motion before the House, there 
could not be a doubt of its passing, as it 
was but an act of justice to an individual. 
He, therefore, felt greatly rejoiced when 
the hon. Member for Montrose placed his 
motion on the order-book. The country 
had already virtually sanctioned it, and it 
was only for the House to carry the inten- 
tions of the country into effect. That 
was the cause why the motion of the 00 
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ble Lord, the late Foreign Secretary, had 
fallen through without a division, and if a 
division had been come to on it, he was 

rfectly satisfied that it would not alone 
ave been negatived by a very large ma- 
jority, but the noble Lord and his col- 
tee would have received the unquali- 
fied condemnation of the House and the 
country. The hon. Member for Mon- 
trose had established his. right to bring 
forward this motion in point of precedent ; 
but if he had not, it was but just in the 
House of Commons to give its meed of 
approbation to the noble Lord after the 
motion of the noble Member for Tiverton. 
Was it or was it not fitting that the House 
of Commons should declare its opinion on 
the great question of international po- 
licy, He trusted the House would di- 
rectly negative the amendment of the 
hon. and gallant Member for Marylebone, 
and thus express a distinct opinion on the 

licy of the treaty concluded by Lord 
Ashburton. The real question at issue 
between the two parties in the House, the 
numbers who praised and the few who 
condemned the treaty under discussion— 
was the character and conduct of the no- 
ble negotiator. The few who opposed the 


treaty in this country, as well as in Ame- 


tica, attacked the noble Lord for his al- 
leged unfitness, while they distinetly 
stated that the object he should have in 
view was to draw a conventional line and 
effect a compromise. But admitting that 
a compromise was necessary, who could 
be more fitted to affect it than Lord Ash- 
burton. Of all persons in this country 
that noble Lord was the first, perhaps the 
only one, who could have effected a satis- 
factory settlement of the boundary ques- 
tion; inasmuch as he had acquired, by a 
long course of excellent conduct, the fa- 
vour and respect of the American people. 
The best excuse, indeed, which could be 
offered for the late government not having 
settled the question was, that they did not 
possess in their ranks a negotiator who 
was likely to succeed. The great object 
of all negotiation was to effect a volun- 
tary settlement of this question, That 
lo:;d Ashburton had done, and on a fu- 
lure day, when party spirit was dead, then 
would it be recorded in his favour, and 
that of the government, that they selected 
the one most likely to carry their objects 
into effect, and who had moreover, fully 
effected them. Under these circumstan- 
es he should cordially support the motion. 
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Mr. E. Buller was understood to say, 
that he was unacquainted with the motives 
which had induced the hon. Member for 
Montrose to bring forward this motion, 
but he deeply regretted that such a step 
had been taken. In his opinion the in- 
terests of the country required that the 
treaty of Washington should be made, as 
little as possible the subject of discussion, 
and that nothing should be done to dis- 
turb the minds of men either here or in 
America, and to cause either party to 
suppose that they had obtained an advan- 
tage. It was far better that each country 
should believe that it had made sacrifices, 
in order to avert the horrors of war. Sur- 
prised as he was that the present motion 
should have been made, he was still more 
astonished that it should receive the sup- 
port of the government. He could not 
consider the proposition in any other light 
than as a motion of censure upon the ad- 
ministration; for if Lord Ashburton was 
deserving of thanks, and it was consistent 
with precedent and public interests, why 
had the ministers not proposed a vote of 
thanks to him long ago? It was incum- 
bent on the Government to show that 
there were circumstances in Lord Ashbur- 
ton’s case which justified a departure from 
precedent. Before he could assent to the 
motion, he must be satisfied that Lord 
Ashburton’s conduct had been, in all re- 
spects, unexceptionable; but at present 
the impression of his mind was decidedly 
adverse to that conclusion. In looking 
through the correspondence upon the 
Table of the House, he perceived that 
Lord Ashburton had, in more than one 
instance, pledged the honour of the coun- 
try to a particular course, which he after. 
wards abandoned. Nevertheless, after 
having considered the question, he was 
disposed to acquiesce in the terms of the 
treaty. It was a different question, how- 
ever, whether he was prepared to say that 
it was advantageous to the country. In 
several passages of the correspondence 
Lord Ashburton himself declared the 
treaty was advantageous not to this coun- 
try, but to the United States. Had the 
state of opinion in this country permitted, 
the late government would have had no 
difficulty in settling the question on the 
Same basis as that of the late treaty, but 
looking at the decided opinions expressed 
by some of the leading reviews of the 
country in favour of the full extent of the 
British claim—by the Quarterly Review, 
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the great organ of the Conservative party, 
and the Westminster Review, which also 
possessed considerable influence in this 
country—it was probable that had such a 
treaty been made by an ambassador ap- 
pointed by the late government, a large 
number of patriots would have been found 
on the Conservative benches, and also 
among the Radicals, who would have 
ousted the jlate government on the ques- 
tion. The motiou now brought forward 
was entirely contrary to precedent, and 
the precedents quoted by the hon. Mem- 
ber for Montrose, who proposed it, had 
nothing to do with the question. Seeing 
that it was quite unprecedented, he must 
give his vote against the motion. 

Sir H. Douglas expressed his cordial 
approval of the conduct of Lord Ashburton 
in not having insisted upon the retention 
of Rouse’s Point, which was useless to us as 
a defensive position against attack from the 
United States, and only useful for an offen- 
sive movement. The gallant Commodore, 


the Member for Marylebone, had stated, 
that Rouse’s Point ought to have been 
retained by us, because without the posses- 
sion of that point, no attack or invasion of 
the United States could be made by us, in 


that quarter. The hon. and gallant Mem- 
ber thus admits what he (Sir H. Douglas), 
stated in a former debate, that the reten- 
tion of Rouse’s Point is not essential to the 
defence of Canada. He did hope we never 
should make a hostile inroad into the United 
States. If there was one thing more than 
another that he admired in the noble Lord 
who had been chosen to represent this 
country, it was, that he conducted the 
negotiation in a friendly spirit, and scorned 
to insist on the possession of any point not 
necessary for the defence and security of 
the British dominions in America, and wil- 
lingly relinquished what would only be of 
use for offensive purposes. He hoped we 
should always remember Saratoga, and 
never forget Plattsburg. The maddest of all 
attempts would be an invasion of the United 
States, circuitously through Canada, from 
which we were shut out by climate for 
five months of the year, and in which every 
shot that was fired must be at enormous 
cost, from the difficulty of transport. If 
ever, unfortunately, which God forbid, war 
with the United States should be forced 
upon us, and operations—and he could here 
distinguish between desultory attacks and 
regular invasions—be undertaken, let these 
be carried on within the reach of that great 


{COMMONS} 





Washing ton— 1176 


arm of our strength, of which the gallant 
Commodore is so distinguished a member, 
The hon. Baronet who spoke last, the Mem. 
ber for Devonshire, has made a great mig. 
take in asserting that, by the Ashburton 
Treaty, more territory is given to the United 
States than by the award of the King of 
Holland, and that by this treaty the United 
States have acquired possession of the 
crests of the Highlands, which border on 
the river St. Lawrence. It is quite the 
reverse. The award of the King of Holland 
conceded, in part, this; but Lord Ashburton 
has procured for Great Britain a much 
larger portion of that territory, than the 
King of Holland awarded, and secured to 
us the crests of the hills to which the hon. 
Member has alluded. It must be remem- 
bered, too, that Rouse’s Point was awarded 
to the United States by the King of Hol- 
land’s decision. That award was accepted by 
the noble Lord, the late Secretary of State 
for Foreign Affairs,and pressed upon the 

vernment of the United States, for adup- 
tion, and confirmation,{ for several years. 
With respect to the Madawaska scitlement, 
whence all this sudden sympathy for the 
separation of that on the south, from the 
sister settlement on the north bank of the 
river? It was proposed so to divide those 
settlements, by the award of the King of 
Holland: and it does seem strange, and is 
inconsistent, that the noble Lord should 
now condemn an arrangement, which 
formed part of that which the noble Lord 
accepted, and long pressed upon the ac- 
ceptance of the government of the United 
States: and I have already shown that 
the sovereignty, jurisdiction, and actual 
possession of the Madawaska settlement 
were all surrendered, virtually and prac 
tically, by the noble Lord when he per- 
mitted the United States to erect forts 
in that part of the disputed territory. 
With respect to the navigation of the St 
John, as an outlet, that was merely 
a treaty arrangement, granted for a spe- 
cial purpose, and carrying with it no 
danger or inconvenience. Questions con- 
nected with the navigation of rivers, ac- 
cording to different constructions of the 
law of nations, often caused great embar- 
rassment. In 1824, Mr. Rush, was sent 
to London, on a special mission, to demand 
the free navigation of the River St. Law- 
rence, as aright. Mr. Canning strenuously 
resisted the demand, and there the que 
tion rested. He (Sir H. Douglas)’ had 
expressed an opinion to the right hon. 
Baronet that the question of boundary 
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ding between the two Governments, 
could not be settled without concession 
by us, to the United States, of the privilege 
of using the St. John as an outlet; for 
what were the Americans of Maine to do 
with their timber and other productions, if 
debarred access to the sea; but he had re- 
commended that this should be granted as 
aspecial privilege, or boon, and not as a na- 
tural or constructive right, so that it could 
not be drawn into a precedent, and that the 
Americans might not be enabled to demand, 
hereafter, the free navigation of the St. 
Lawrence also ; for if that were granted to 
them, we should be internavigated in all 
parts of the upper provinces down to the sea, 
to the great detriment of British interests. 
The hon. Member opposite had observed that 
he acquiesced in the arrangement cstab- 
lished by the treaty, though he did not mean 
to vote for the motion ; and defended himself 
by saying that there was a great difference 
between acquiescing in an arrangement, 
and admitting that it was an advantageous 
one. He would only say that the hon. Mem- 
ber thus, by his own admission, acquiesced 
ina settlement which he thought disadvan- 
tageous, and this was certainly not a very 
consistent course. 

Mr. Vernon Smith would make but a few 
observations on what might justly be termed 
the monstrous proposition of the hon. Mem- 
ber for Montrose. Not that the subject 
did not offer abundant matter, but he 
applied that epithet to the motion, because 
of the total want of precedent as to any 
similar case, for as to those instances which 
the hon. Member was pleased to call pre- 
cedents, they had about as much to do 
with a vote of thanks to an ambassador 
extraordinary or to any diplomatic envoy, 
as with any subject totally foreign from 
the matter. He was content to take the 
declaration of the right hon. Gentleman, 
the First Lord of the Treasury, as toa 
previous case analogous to the present. 
These were the words of the right hon. 
Gentleman when he was asked why Sir 
H. Pottinger was excluded from the vote 
of thanks on occasion of peace with 
China :— 

“T wish it had been consistent with usage 
tohave included the name of Sir Henry Pot- 
tinger in the vote; but at the same time I 
think it of great importance to adhere in these 
matters strictly to precedent ; because if we 
did not do so—if we did not strictly adhere to 
those precedents, which I think have been 
founded upon good sense, evéry omission that 
we happened to make in a vote of this nature 
Would imply a censure. We avoid the risk of 
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such an implication by adhering to the estabe 
lished usage. I apprehend that 
there is no instance in which a diplomatic 
agent of the Government has received the 
thanks of Parliament for the successful com- 
pletion of any negotiation, however important, 
or of any treaty, however advantageous to the 
interests of this country. . . . I cer- 
tainly think that the precedent of including 
the names of diplomatic servants in votes of 
this nature is one that we ought to pause be- 
fore we establish.” 


These were the words of the right hon. 
Gentleman when appealed to in this very 
session to acknowledge the services of Sir 
H. Pottinger; and admiring, as he did, 
and had always done, the taste and discre- 
tion of the right hon. Baronet, he had been 
on a former day very much surprised to 
hear that the right hon. Baronet intended 
to support the motion of his hon. Friend. 
His admiration, however, had returned this 
evening, for he perceived that, although 
the right hon. Baronet intended to fulfil 
his promise of supporting the motion, he 
had the good taste and discretion to absent 
himself from hearing a single word of the 
hon. Member’s speech. His hon. Friend, 
the gallant Commodore near him, had 
moved that the House do now adjourn; and 
the hon. Member for Winchester said, what 
a way of meeting a great question like this. 
But was not that the parliamentary way of 
meeting a question which they thought 
ought not to be discussed at all? He might 
say that his hon. Friend, in addition to his 
gallantry, had manifested great knowledge 
of parliamentary precedents, for a similar 
motion had been made on two or three 
previous occasions, and by two noble Lords 
to whose example he thought the hon. 
Member would be disposed to pay respect, 
Lord Chatham and Lord Grey. He was, 
however, willing to admit, that even in 
spite of there being no precedents, sup- 
posing there was some extraordinary, won- 
derful, and unforeseen case of success in 
negotiation, perhaps a deviation from prac- 
tice might be justifiable. But what was 
the best that had been said of Lord Ash- 
burton’s negotiation ? His best friends and 
warmest advisers only ventured to sa 
that we were well out of the scrape. Vve 
did not get all we claimed, all that the 
Quarterly Review asserted that we were 
entitled tu, using language more open than 
was employed in Parliament, although 
when written by a gentleman who was 
pretty fond of assuming a high and arro- 
gant tone of party exaggeration. We 
had not obtained all that we had a right 
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to expect, and therefore he said there was 
no ground for stepping out of the usual 
line of parliamentary precedents. The 
hon. Member, in his motion, confined his 
approbation to the settlement of the boun- 
dary question; he called on the House 
to single out one item of the treaty, 
and signify their unqualified approbation 
of that portion. Was it on such a ground 
that Parliament should be called upon to 
deviate from the usual course, and set a 
precedent which would be subversive of 
the authority of all previous practice? 
Lord Ashburton was to be thanked for 
giving up a certain portion of territory. 
Was this the only point he had conceded, 
or omitted to enforce? The right of search 
was said to have been excluded from the 
field of Lord Ashburton’s negotiatiun ; but 
the papers laid before the House clearly 
showed that it was one of the questions for 
the settlement of which the mission had 
been resolved upon. Ina despatch to Lord 
Ashburton, the Earl of Aberdeen said,— 


“ The last subject to which I propose to ad- 
vert is that which, under the designation of 
the “ right of search,” has already created so 
much excitement in the United States. I am 
persuaded that this excitement has in great 
measure been the consequence of misappre- 


hension, and that when the real state of the 
question at issue shall have been fully ex- 
plained and understood, it must necessarily 


subside. Undoubtedly it would be much 
more agreeable to her Majesty’s Government, 
and, I must be permitted to think, more 
honourable to the United States, if the cabinet 
of Washington were now to enter into the 
league which has been formed by the great 
Powers of Europe, and by the mutual con- 
cession of a duly regulated right of search, to 
hold out to humanity the cheering prospect of 
the final extinction of the odious traffic in 
slaves. Your Lordship will constantly keep 
this object in view, and will not omit any sea- 
sonable opportunity to renew propositions 
tending to this result. With the example now 
happily afforded by all Europe. I am un- 
willing to doubt the ultimate success of our 
endeavours to include the American continent 
in these engagements. But whatever objec- 
tions may exist in the United States to the 
right of search, properly so called, these are 
not applicable to the present case under dis- 
cussion between the two governments.” 


Mr. Everett also said, writing to Mr. 
Webster,— 

‘* Lord Aberdeen rejoined, that it was more 
than an everture; that Lord Ashburton would 
go with full powers to make a definite arrange- 
ment on every point in discussion between 
the two countries. He was aware of the difh- 
culty of some of them, particularly what had 
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incorrectly been called the right of search, 
which he deemed the most important of all; 
but he was willing to confine this and ali 
other matters in controversy to Lord Ashe 
burton’s discretion. He added, that they 
should have been quite willing to come to 
a general arrangement here, but they sup« 
posed I had not full powers for such a pur. 
pose.” 

From these passages it clearly appeared 
that Lord Ashburton was directed to pa 
attention to the right of search, and it wag 
impossible to say that the right of search 
was not included in the questions which 
he was sent out to settle. But was the 
aay of the right of search settled? 

‘ar from it. It was perfectly notorious 
that it remained entirely unsettled. If 
Lord Ashburton had settled it, he might 
have done something to deserve the gra- 
titude of his country, and made an im. 
portant step towards the suppression of 
the slave-trade, an object which every man 
who had a heart in his bosom earnestly 
desired. He could not lend any support 
or countenance to this motion, notwith- 
standing the feelings with which he viewed 
other points of the political career of the hon. 
Member. His hon. Friend had done much, 
and encountered much; he had been callous 
to the wit of Canning, and reckless of the 
ridicule of the right hon. Baronet opposite ; 
nay, even impervious to the insinuations 0 
Mr. Alexander Baring himself; he had 
achieved what a man more susceptible 
would not have accomplished. But admi- 
rable as an economist, he had no notion of 
negotiation, and it was, perhaps, not won- 
derful that his hon. Friend should wish to 
give thanks of the House to Lord Ashbur. 
ton for the cessions of territory he had 
made, inasmuch as he himself had ad- 
vocated the surrender of the whole of Ca- 
nada. The course taken by the noble Lord 
in his negotiation was hardly calculated to 
obtain much for his Government ; he began 
by saying the matter did not signify, just 
as the hon. Gentleman himself, when he 
made a flaw in the king’s English, said it 
did not signify. When the noble Lord 
arrived in America, he said, “ I ama plain 
man ; not one of the diplomates, and un- 
accustomed to artifices;” but he seemed 
not to have met with the return he ex- 
pected from Mr. Webster. We had neither 
obtained the territory which was ours, nor 
the settlement of the right of search; 
but it was the low and feeble tone taken 
by Lord Ashburton throughout the 
tiation of which he chiefly complained. He 
regretted to see that tone taken by a Bri- 
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tish minister, though no doubt it was 
assumed by Lord Ashbuton from the best 

ible motives, from the sincerity and sim- 
plicity of his nature ; but he lamented that 
such a tone should be taken in diplomacy, 
particularly with a country like the United 
States. If there was any question agi- 
tating this country, upon which Lord 
Ashburton could not be considered as a 
representative of the feelings of the people, 
it was that of slavery. He did not think 
the noble Lord had gone into that question 
with the heart and spirit in which the 
English people had taken it up. He was 
more likely to view it as a practical man, 
and not to hold that zealous tone which 
had been assumed by the people of this 
country. These were the sentiments he 
(Mr. Vernon Smith) entertained, but 
which he hoped at the same time were not 
in the least degree inconsistent with the 
deepest private respect for the noble Lord. 
What would be the effect if this vote were 
to pass? Would it not be a precedent 
for all future negotiators to come to the 
Hose and say Lord Ashburton has been 
thanked 2? No matter what were the ques- 
tion—no matter whether the vote were 
that * black was white,”’ according to the 
doctrine of the hon. Member who was the 


leader for that night, the majority of the 


day must thank their partizan, In the 
Queen’s Speech, a negotiation with Russia 
had been mentioned with great satisfac- 
tion, whereas the mission of Lord Ashbur- 
ton had been only spoken of with trust 
and hope. Should we thank for what was 
only hopeful, and neglect what was satis- 
factory quite? Why had the thanks of 
the House to Lord Ashburton been so long 
delayed ? He was an ill-used man, to be 
talled to the Bar of the House three months 
afterwards—to receive the thanks of the 
House for an able negotiator, when an 
unable governor-general had been thanked 
atonce. He hoped that if this vote were 
to pass, there would be a special vote that 
the thanks should be given by the hon. 
Member for Montrose himself. The whole 
afiir would then stand as it ought, namely, 
4% something more like an absurdity than 
a org precedent. Severe comments 
had been made by the hon. Member for 
Winchester, on his noble Friend the Mem- 
ber for Tiverton, because his noble Friend, 
after his speech upon this subject, had 
concluded with a motion only for papers, 
and hon. Gentlemen on the other side had 
atked, why not move a vote of censure? 
He thought his noble Friend had acted 
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perfectly right, and that the country was 
much indebted to him for the speech 
he had made on that occasion. No 
couse was more consistent with the 
duty of one who had filled high official 
stations than, when seated on the opposi- 
tion Benches, to state his opinion on the 
conduct of the Ministry, and there was not 
a man in the country, but his noble Friend 
who could have made that speech, and 
carried on that chain of reasoning, through 
all the intricacies of the question, some of 
which were perfectly new to the House. 
He asserted, that, not alone on account of 
the ability displayed in the speech in ques- 
tion, but on account of the situation, 
which for ten years had been held by his 
noble Friend, that speech was a most use- 
ful exhibition to that House, and was it, 
he would ask, new to conclude a speech of 
that kind with a motion for papers? What 
would have been the use of a division ? 
[Cheers.} He thanked hon. Gentleman 
for that cheer. He well knew, that when 
an admission was made on one side of the 
House, it was sure to be hailed by a party 
cheer from the other. He admitted, of 
course, that on his side they were in a 
minority, but were hon. Gentlemen pre- 
ared to say, that a minority was of no use? 
Minorities worked themselvas into majori- 
ties, especially when their efforts were 
seconded by energy and abilities, such as 
those of his noble Friend. The fact was, 
that the present motion had originated out 
of the motion of his noble Friend in rather 
a curious way. It seemed that the hon. 
Member for Winchester, and the hon. 
Member for Montrose, and some other hon. 
Members had prepared speeches which 
they wished to deliver, but which they 
were afterwards prevented from delivering 
by the turn the affair took. As they had 
no chance of delivering those speeches in 
any other way, the hon. Member for 
Montrose gave notice of a motion of his 
own for the purpose. And thus it was 
owing to the fact of the House being 
counted out on a warm evening, that Lord 
Ashburton was now indebted for this vote 
of thanks. In fact, if the hon. Member 
for Montrose had been able to deliver his 
ch on the first evening, instead of 
being obliged to postpone it to the second, 
there would have been no vote of thanks. 
That was the happy position in which 
Lord Ashburton stood, and such was the 
high position of the House of Commons, and 
the Government, with regard to him. 
The Duke of Wellington, speaking of the 
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thanks of Parliament, said they were the 
noblest honour a military man could re- 
ceive, and that they animated men to the 
performance of brilliant exploits. What 
effect would they have hereafter on the 
minds of public men if they were thus 
doled out accidentally—if a vote of thanks 
by Parliament depended upon the accident 
of a Member having been unable to deliver 
himself of a speech on a particular night, 
and having resorted in revenge to the ex- 
pedient of making a special motion? In 
the course he took on this occasion he was 
acting in the discharge of what he believed 
to be a public duty. Whatever might be 
his admiration of the qualities of a public 
man in his private capacity, 2 Member of 
Parliament was bound to express his public 
opinions on public questions. An opposi- 
tion to a vote of thanks for the securing of 
a peace might by some be attributed to a 
desire for war. No such motive animated 
him on this occasion: on the contrary, he 
was most desirous to see peace maintained 
between us and a nation which he looked 
on in the light of a connexion, and even of 
kindred. What he did think was, that 
the best way of maintaining peace was not 
by making perpetual concessions, and for 
that reason, and not because he desired to 


see this country at war with the United 
States, did he regret these negotiations, 
and express a feeling that they might have 
been with advantage even longer protract- 
ed, if by so doing they could have had any 
reasonable expectation of effecting a better 


settlement. He said ‘ settlement,” be- 
cause that was the word more generally 
used with regard to the Ashburton treaty ; 
but he denied that it was a settlement: 
and when the hon. Member for Montrose 
looked at it in that light, he would beg to 
ask him if he had seen from the papers, 
that the very causes of irritation, which 
were said to have been allayed by the 
treaty, were beginning already to be re- 
newed on the frontiers? If the approval 
of the hon. Member were contined to the 
expression of his own opinion merely, he 
(Mr. V. Smith) would not have said one 
word against such applause. But when 
the hon. Member called upon the whole 
House of Commons to vote their thanks to 
one who had achieved no permanent ad- 
vantage or honour to the:nation, he should 
refuse his consent to such a motion. At 
the same time, being called upon by his 
hon. and gallant Friend to put aside the 
whole subject, by his motion of the previ- 
ous question, as unfit for discussion in that 
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House, he should prefer that course, and 
vote with his hon. and gallant Friend, 
Mr. C. Buller regretted that, upon a 
i he regarded with so much interest 
and upon which he so decidedly differed 
from many of his hon. Friends on his side 
of the House he should be prevented by 
indisposition from addressing the House 
so fully as he could wish. The House 
certainly would not be troubled by listen. 
ing long to him, but he feared he should 
be obliged to confine himself to the ex. 
pression of opinions which would have 
little weight, rather than to the offering 
to the House facts and arguments which 
would aid them in their discussion of the 
question. He was not only going to vote 
with the hon. Member for Montrose, but 
he was also glad that the hon. Member 
had thought proper to bring forward his 
motion. He would not undervalue prece- 
dents, no doubt wisely adopted ; but, at 
the same time, he believed the diplomatic 
history of this country scarcely afforded 
an instance of services so important 
having been rendered: services which con- 
sisted, not in securing the greatest advan. 
tages from a war in which our arms were 
successful, nor in merely continuing the 
ordinary course of negotiation ; but which 
had put an end to a dispute that threatened 
toa most dangerous extent the relations 
of this country with that with which of 
all others it was most desirable, both from 
feeling and policy, that Great Britain 
should maintain amicable relations. On 
these grounds he was disposed to overlook 
precedent in this instance. But there was 
another reason why he should be disposed 
to overlook precedent—it was because he 
thought the country placed in an unprece- 
dented situation in respect to this treaty 
of Washington. There had been a debate 
upon the subject, in which there had been 
much ability and force of argument on 
both sides; but yet that debate, in the 
eyes of the country, had an appearance 
as if all who spoke on that (the Opposi- 
tion) side of the House opposed the treaty, 
and its only supporters were the Ministers 
by whom it had been effected. It was most 
desirable that such an impression should 
be removed, and that the people of this 
country, and of the world at large, should 
be made aware that the treaty of Washing- 
ton was not regarded as a party question. 
It was, therefore, incumbent on those in op- 
position who approved of the treaty to ex- 
press their approbation of the conduct of the 
negotiator. The simple question theo 





1185 Thanks to 


was, whether that treaty was of so advan- 
tageous a character as to call for a special 
yote of thanks of that House. He thought 
that in order rightly to determine this 
question, the House should, in the first 
place, be fully aware of what Lord Ash- 
burton had really achieved. He knew that 
it had been the habit of those who con- 
demned the treaty to attempt to con- 
fine attention to points which Lord Ash- 
burton had not settled, and to overlook 
the importance of those he had. He now 
asked the House to view the matter under 
another aspect. What had been the causes 
likely to disturb our relations with the 
United States for the last ten or twelve 
years?—that long and troubled period 
when there hardly came a packet from the 
United States that did not bring news of 
events that were likely to bring on the 
horrors of war. There were two causes of 
irritation. The one sprung out of the 
Canadian insurrection, the sympathy on 
the United States frontier, the aid afforded 
to the Canadian rebels, the hot blood 
caused by the affair of the Caroline, the 
arrest of M‘Leod, and the disturbances 
that arose out of that arrest. This was 
one of the class of causes. The second 
class of causes comprehended the disputes 


which had taken place along the whole 
frontier line from time to time on the ques- 


tion of boundary. There had been, in 
fact, three boundary disputes which had 
iven rise to collisions. Hon. Gentlemen 
id not need to be informed of the differ- 
ences between New Brunswick and the 
state of Maine; but it was not so gene- 
rally known, that there had during the 
whole period been a similar dispute respect- 
ing a corner claimed by Lower Canada, 
and the state of New Hampshire, the con- 
sequence of which had been a collision be- 
tween the New Hampshire Militia and the 
settlers on the Connecticut river. Then, 
there was the dispute on the line 45° 
between Lower Canada and the state 
of New York, which had led to the 
affair of Mr. Grogan. These were the 
great causes of dispute, and when he gave 
his vote of thanks to Lord Ashburton, it 
was because he thought he had entircly 
done away with all those causes of dispute. 
For the last five years the affair of the 
Caroline had been the subject of constant 
and serious alarm. That was settled. 
Not only was there the affair of the Caro- 
line itself, but there was also the arrest of 
M‘Leod and the hot blood that sprung 
out of it. These questions had been 
VOL. LXVIIT. {thirty 
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settled in the only way that was possi- 
ble. On our part, we had admitted 
that the taking of the Caroline was con- 
trary to international law, and, under 
such circumstances, this country could do 
no less than apologise ; he believed, how- 
ever, it would be admitted that the Ameri- 
can government had consented to receive 
as slight an apology as it well could 
take. But Lord Ashburton’s service was 
not confined to repairing the wrong com- 
mitted by this country. He had secured 
a concession in turn; and the concession 
made by the United States was not con- 
fined to diplomatic records, or the words 
of negotiators ; it was embodied in a de- 
liberate change made by the legislature 
of the United States, and that, too, in a 
matter on which the constitutional jealousy 
of that people was carried to its greatest 
height. Not only was the affair of the 
Caroline settled, but a provision was made 
by which such difficulties as occurred in 
the case of M‘Leod could never occur again. 
Hereafter justice could not be defeated by 
the plea of separate jurisdictions ; and if a 
British subject should be brought to trial 
for an act which his government ordered, 
it would be by the federal government, 
responsible to their country, and to the 
public opinion of the world. This question 
being settled was a great result of the mis- 
sion. The other great subject of dispute 
was that of the disputed territory. With 
regard to the value of the disputed 
territory, he must say fairly, that though 
nothing of that kind was worth the conti- 
nuance of any dispute between the two 
countries, although he admitted, that a 
dishonourable settlement by a concession 
made in terror of the United States would 
only have led to fresh insults and demands, 
and have become the origin of future ag- 
gressions, and not of tranquillity and good 
feeling. But if the House would look to 
the terms made by Lord Ashburton with 
respect to the disputed territory, he 
thought it must decide that as fair terms 
had been obtained as could have been ex- 
pected. For this purpose, they must look 
at the position in which the negotiation 
stood at the period in which Lord Ashbur- 
ton took it up; and ask if Lord Ashburton 
could expect to have got more under the 
circumstances in which he found the dis- 
pute. He contended, that tried by this fair 
test, Lord Ashburton had got better terms 
than could have been expected. The whole 
question, the rights and claims of both 
parties, and the grounds by which they 
2Q 
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were supported had been referred to the 
King of the Netherlands, and he had given 
a certain award. Now he would take the 
position in which this award left it, and 
on that ground try the Ashburton nego- 
tiation, and he must contend that the no- 
ble Lord had obtained better terms than 
those contained in the award of the King 
of the Netherlands. He knew that some 
contended there was a better claim on 
our side, established by a letter, and 
map of Francklin’s which the Americans 
themselves had discovered ; but if any 
Gentleman thought that after twenty-five 
years controversy conviction would alight 
on the minds of either party, he must have 
more confidence in the candour of nations 
than of individuals. It had been said, that 
Lord Ashburton ought to have taken out 
with him the report of Colonel Mudge, and 
insisted upon Mr. Webster talking over 
the line with him; and that it would 
have been impossible for Mr. Webster to 
resist the arguments adduced in that re- 
port. He believed that had Lord Ashbur- 
ton done so, the answer of the Americans 
would have been, we have a Mudge of 
our own upon whom we rely. The 
Americans had, on their part, had the 
territory examined by commissioners of 
their own who had laid their claims 
to the whole of the territory as de- 
cidedly as our commissioners, and what 
would have been the result of this con- 
flict between the reports? Would either 
party have altered their ground, or changed 
their pretensions, and was it not on the 
contrary more likely that it would have 
added to the intricacy of the controversy, 
and tended to protract it? On these 
grounds it was impossible to expect a more 
satisfactory conclusion to the negotiation 
which the noble Lord, the Member for 
Tiverton, had carried on for the ten years 
he was in office. Lord Ashburton seemed 
to have proceeded on the basis of the award 
of the King of the Netherlands, and had 
got better terms than were contained in 
that award. It had been admitted on both 
sides, that the value of the territory was 
not of importance. Now what really was 
of importance, and injurious to us, in the 
King of the Netherlands’ award was, that 
it brought the American line nearer to 
Quebec than was convenient. That was 
the only military danger to be appre- 
hended, according to the line so drawn 
out by the King. Now, the only alter- 
ation made by Lord Ashburton in the line 
of the King of the Netherlands was, the 
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keeping the Americans as far from Quebec 
as if we had the whole of the disputed ter. 
ritory in our possession. That secured the 
only important point at issue between the 
two countries. It had been alleged, that 
the Americans had gained by the conces. 
sion of the navigation of the St. John. But 
there had not been a concession of the na- 
vigation of the St. John. We had not gi- 
ven the Americans a general right of na- 
vigation ; we had simply given them the 
right of floating their timber down the 
river, and they had no power of bringing 
their produce up it. Nothing but timber 
in logs could they float down the river; 
fur though the words of the treaty might 
give them a power to bring boats or vessels 
down the river, the falls of the St. John 
and the Roostook would completely pre- 
vent the passage into our territories of any 
American vessels. But had there been no 
concessions of a similar nature on the part 
of the Americans? Hon. Gentlemen 
seemed to have forgotten the concessions 
made with respect to the navigation of the 
St. Lawrence. The navigation of that 
river was impeded by rapids for a consi- 
derable distance near the Long Sault and 
Barnhart’s Islands. By treaty each party 
had the right to navigate its own side of 
the river, but it happened that the Ameri- 
can side was navigable and the other was 
not, and, consequently, the St. Lawrence 
was during the dry season closed against 
British vessels, or open only by permission 
of the Americans. Now, setting the na- 
vigation of the one river against the navi- 
gation of the other, he thought that a 
perfect equivalent had been obtained on 
the St. Lawrence for all that had been 
conceded on the St. John. Taking, there- 
fore, the negotiation as Lord Ashburton 
found it, he could not by any means 
concur in the opinion, that the whole 
advantage was on the side of the United 
States. On the contrary, it appeared 
to him, that the concession was on the 
side of the United States, and the ad- 
vantage on that of Britain. Much blame 
had been cast upon the noble Lord for the 
cession of the Madawaska settlement. He 
had been blamed for in the first place de- 
manding this settlement and then yielding 
it. But he thought it had been laid down 
as a principle that a negotiator ought to 
begin by asking more than he intended 
to get. Lord Ashburton proceeding 00 
the award of the King of the Netherlands, 
which made the St. John’s the boundary 
for a certain extent, had attempted to de 
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yiate from that line, in order that the 
Madawaska settlement, which consisted of 
a few houses, scattered about fifty miles 
along the St. John ; and about 1,000 of 
the people there should be brought within 
British territory. He must confess that 
he thought Lord Ashburton’s error here 
had been for asking too much: for he did 
not think it reasonable to expect, that for 
purpose of leaving these few settlers within 
our jurisdiction, the Americans were to give 
up the whole of the valley of the St. 
John. We might be right in trying to get 
as much as we could, but we ought to be 
satisfied with not having sacriticed any- 
thing unreasonable, by having the line of 
the St. John kept, and these settlemeuts 
given to the United States, Great blame 
had been cast upon Lord Ashburton on 
account of what was considered a want of 
aproper tone of diplomacy in his negoti- 
ations. But looking at the papers which 
had been laid before the House, he felt no 
reason to consider that either the interest 
or the honour of the country had suffered, 
although the tone of Lord Ashburton’s 
negotiations might not have been so diplo- 
matic as was usually observed. Mr. Web. 
ster might, indeed, have on some occasions 
showed eagerness and adzoitness in ap- 
pearing to catch hold of what he con- 
sidered certain slips of phraseology on 
the part of the noble Lord ; but it 
appeared to him, on the whole, that the 
terms of the noble Lord’s negotiations were 
worthy of the representative of a great na- 
tion, knowing its own strength, and not 
seeking to accomplish more than what jus- 
tice and right warranted it to demand. 
The observations which he had felt it his 
duty to offer on the present occasion had 
hen somewhat long, but he was anxious 
to express the reasons of his vote, in order 
that he might defend himself against the 
charge of viewing the acts of the present 
Government with too much favour. But 
this was an occasion on which he hoped 
every hon. Gentlemen could be entirely 
free from party feeling. The interests of 
two great nations were involved in the ne- 
gitiations ; and he hoped that the House 
and the country would show that they 
prized the great boon of peace which those 
negotiations had pohe by endeavour- 


ing to take advantage of them to allay all 
tispntes between these two great countries, 
aud to establish such relations between 
England and the United States, that 
those mutual differences which had from 
ime to time estranged them should never 
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again threaten the amity that ought to 
exist between them, and threaten with that 
amity the peace of the whole world. 

Sir J. Hanmer attached quite as much 
value to the treaty as the hon. and learned 
Member for Liskeard, or any other hon. 
Member, but he was most strongly opposed 
to the establishment of such a precedent as. 
the motion of the hon. Member for Mon- 
trose would create, if it were agreed to; and 
the only reason why he felt it necessary to 
address a few sentences to the House was, 
lest it might be supposed, that in the vote 
which he intended to give, he indicated 
the slightest disrespect or want of esteem 
for the noble Lord who negotiated the 
treaty which was the subject of the mo- 
tion. He could not support the motion of 
the hon. Member for Montrose, for he did 
not think that the establishment of such a 
precedent was a matter to be treated 
lightly, and he felt curious to know what 
arguments the Government would advance 
as inducing them to acquiesce in such a 
course. He should be inclined to set 
equal value on other treaties, for example, 
on a treaty with France, and did it follow, 
he would ask, in case a treaty were con- 
cluded with France, which they might all 
approve of, that they were in the House 
of Commons to pass a vote of thanks to 
the ambassador who negotiated that 
treaty? If they pursued that course, the 
effect of it would be to draw distinctions 
between the relative importance of treaties 
with different nations, which would be 
most inadvisable. He was not disposed 
to enter into the particular merits of the 
treaty, and he entreated the House to re- 
collect that the advantages gained by it 
were quite beside the question. He ob- 
jected to the establishment of the prece- 
dent as one which, if adopted, would pro- 
duce the greatest possible inconvenience ; 
and with that view, he protested against 
it, although he would yield to no man in 
the respect which he entertained for Lord 
Ashburton. 

Lord Stanley had been in hopes that 
some of those hon. Gentlemen who had 
on a former occasion been anxious to cen- 
sure the conduct and proceedings of the 
noble Lord whose merits in reference to 
his negotiations with America were now 
under consideration, would have addressed 
the House after the able speech of the hon. 
Member for Liskeard ; and that he should 
have had an opportunity of replying to 
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evening on the conduct of Lord Ash- 
burton; but, as the hon. Gentlemen did 
not appear to be disposed to-night to 
reiterate those censures of which they were 
so lavish on a recent occasion, when there 
was no question before the House on 
which the House could, according to the 
terms of the motion, decide as to the 
merits of Lord Ashburton, he felt called 
upon to say a few words, particularly after 
the speech of the hon. Member for Hull, 
in which he adverted to the extraordinary 
and unprecedented character of the pre- 
sent motion. That it was an extraordinary 
and an unusual motion, that it was a mo- 
tion for which, strictly speaking, no prece- 
dent could be found, he admitted, and he 
was willing to admit further, that if no- 
thing else had taken place in the com- 
mencement, or early part of this session, 
her Majesty’s Ministers would not have 
proposed a course like the present, nor 
have given their sanction and support to 
a motion departing from ordinary prece- 
dent, in voting the thanks of the House 
to the negotiator of a treaty, in however 
distinguished and able a manner he might 
have conducted his negotiations. If the 
hon. Member for Hull had obliterated 
from his recollection that which had 
passed on a previous occasion, the House 
surely had not forgotten a certain motion 
which was made, the manner in which it 
was made, and the speech which was deli- 
vered in its support. The House, there- 
fore, would not be surprised to find that 
those who were auxious for the honour of 
Lord Ashburton, and still more for the 
honour of the country and the Crown, 
were not disposed to suffer such a motion 
and such a speech, coming from such 
authority, to pass without reply, and 
without giving the House an opporturity 
of expressing its sense as to the value of 
the services conferred by Lord Ashburton. 
If Lord Ashburton was indebted to any 
one more than another for the extraordi- 
nary and unprecedented honour of having 
the thanks of that House given him as 
the negotiator of a treaty with the United 
States, the person to whom he was mainly 
indebted for it was the noble Lord the 
Member for Tiverton, on account of the 
unfair, and he must say, the ungenerous 
attack made by that noble Lord on Lord 
Ashburton. It was to this unjust and 
unwarrantable attack that Lord Ashburton 
was indebted for the existence of that 
public feeling in the country which had 
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induced an hon. Member, not connected 
with the Government, and actuated onl 

by a sense of justice towards that noble 
individual, to come forward and, stepping 
out of the ordinary course, propose a vote 
of thanks to Lord Ashburton. The right 
hon. Gentleman the Member for North- 
ampton was mistaken in saying that if 
the House had not been counted out ona 
former occasion, and the hon. Member 
for Montrose thereby prevented delivering 
a speech upon this question, the present 
motion of a vote of thanks to Lord Ash- 
burton would never have been heard of, 
Why, before the House was counted out 
—vefore that singular proceeding had 
taken place—before the noble Lord (Lord 
Palmerston, the Member for Tiverton) 
had manifested his extraordinary disap- 
pointment at that interruption to the pro- 
ceedings he had originated,—before that 
time the hon. Member for Montrose. had 
given notice of his intention to move an 
amendment upon the noble Lord’s motion; 
and, although her Majesty’s Government 
had not declared their intention to move 
an amendment upon a motion for papers, 
yet they had told the noble Lord that if 
instead of moving for papers, some of 
which were in his own possession, and the 
rest of which he knew would not be 
granted, he would submit a vote of cen- 
sure upon the man on whose course of 
conduct the noble Lord made an attack 
by an indirect motion for papers —if 
instead of that course the noble Lord had 
come forward with a decided motion, ay 
or no, censuring the negociator, her Ma- 
jesty’s government told the noble Lord 
they would not meet his motion with a 
simple negative, but would call upon the 
House to affirm its approbation of the 
treaty which that negotiator had effected. 
To that course the noble Lord liad now 
been driven by the motion of this evening, 
which was a compliment and a course 
alike due to the steps taken by the noble 
Lord referred to and to the sense, on the 
part of the country, of the injustice which 
otherwise would have been done to a man 
so attacked, if no opportunity were given 
to the House to express an opinion of his 
conduct adverse to that to which ona 
former evening the noble Lord had given 
utterance. To-night, however, the House 
had been told that there was nothing 
much in the treaty to be found fault with; 
it had been said that the treaty was not (0 
be applauded, but at the same time it 
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ought not to be rejected. The hon, Mem- 
ver for Stafford (Mr. FE, Buller) had _ said, 


“With regard to the terms of the treaty, I 
do not find fault with them; I do not praise, 
but I am ready to accept them. On the 
whole, [ think the arrangement may be good.” 


But what had been stated the other night 
when this subject was under discus- 
sion, by a right hon. Gentleman a 
late Cabinet Minister, whose observations 
were therefore received with considerable 
weight? The right hon. Gentleman had 
told the House in the course of the attack 
which he had made upon the noble Lord 
whose treaty he assailed, and to which 
attack there had as yet been no opportu- 
nity on the part of the Government to 
give an answer, that there never had been 
a greater Stain cast upon British honour 
inthe whole course of Britsh diplomacy. 
Were these unmeaning words? Was the 
treaty bad to which no objections beyond 
those he had stated was now attempted to 
be raised ? [Mr. Macaulay : 1 spoke of the 
despatches, and not of the terms of the 
treaty.) He was peaking at a distance 
of three or four weeks since the right hon. 
Gentleman had addressed the House, and 
he regretted from the turn the debate had 
on that occasion taken, he had been de- 
prived of an opportunity of answering at 
the time some of the observations which 
the right hon. Gentleman had then made ; 
but he certainly had understood the right 
bon. Gentleman, rather speaking of the 
terms of the treaty than the language of 
the despatches, to have said that a greater 
stain had never been cast by British diplo- 
macy upon British honour than had been 
east upon it by Lord Ashburton’s treaty. 
Now, he contended that these were terms 
and expressions to which neither Lord 
Ashburton nor her Majesty’s Government 
ought to submit in silence, and he rejoiced 
that the hon. Member for Montrose had 
given the Government an opportunity of 
answering that attack. Was it the opin- 
lon of the House that such a stain had 
been cast, that such a disgrace had been 
inflicted, that such a discredit had been 
thrown upon the conduct of the negotia- 
tion for the treaty, or was it the opinion 
of the House that the treaty and the ne- 
gotiation redounded alike to the honour 
and advantage of the country and of the 
negotiator? That was the issue which the 
noble Lord (Lord Palmerston) forced the 
House to try ; and then the noble Lord 
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and right hon. Gentleman near him did 
not rise to oppose the present motion oa 
those grounds, but having on a former 
occasion made speeches against the treaty 
and its negotiator, were, to-night content 
to say, that a vote of thanks in such a 
matter was an unprecedented proceed- 
ing. It might be true, that a more signal 
achievement might have been gained, as 
on a former occasion—it might be true, 
though he doubted whether it were that 
treaties involving more important conse- 
quences had been concluded ; but this he 
would venture to say, that no treaty had 
ever been concluded between two natious 
with greater mutual harmony or with 
greater mutual advantage, or with re- 
spect to which, if dissensions had arisen, 
those dissensions would have been more 
mutually suicidal, than this treaty between 
this country and the United States of 
America. [Mr. Macaulay: Mutually sui- 
cidal!] The right hon. Gentleman was a 
great critic, If the expression ‘“ mutually 
suicidal” was not quite correct, at least it 
would be generally intelligible. If a 
war could arise between this country and 
the United States, not a blow could be 
struck by the one against the other which 
would not recoil upon itself, and while 
that blow might inflict an injury upon the 
foe, it would be productive of an equal in- 
jury to the assailant. The expression he 
had used, did not therefore call for the 
hypercriticism of the right hon. Gentle- 
man. He repeated, that if there had been 
more important treaties achieved, there 
never had been a treaty entered into under 
circumstances which promised less favour- 
able results ; there never had been one be- 
set with greater difficulties, there never 
had been one in which the negotiator had 
found prepared for him greater difficulties 
to surmount, difficulties insuperable, It 
had been made matter of complaint, that, 
despite this treaty, there still remained 
subjects of disputes, and differences be- 
tween the United States and this country. 
He trusted, it could hardly be said that 
was the case; but he asked the House 
not to look at the geographical advantages 
to be gained, and the objects mutually 
satisfactory to the two countries, achieved 
by the treaty, without leaving any unplea- 
sant or unfriendly feeling hehind; but he 
asked the House to look at the difficulties 
under which the treaty was entered upon 
by the negotiator, and at the position in 
which the noble Lord, (Lord Palmerston) 
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alter an effort of ten years’ duration, had 
finally left the relations between this coun- 
try and the United States. Had the noble 
Lord advanced a single inch in any of those 
questions, or indeed any other, at the 
time he left office? There was the ques- 
tion of the Caroline ; there was the ques- 
tion of the right of search: and there 
was the boundary question; all three 
questions were left unfinished, sending 
some beyond despatches on the subject 
by the noble Lord. Now, with regard, in 
the first place, to the question of boun- 
dary. He should not enter upon the 
question of geographical territory or boun- 
dary, because it had from the first been ad- 
mitted that Lord Ashburton had ultimately 
with respect to it, obtained better terms 
than the noble Lord (Lord Palmerston) had 
been ready to concede, though Lord Ash- 
burton bad been guilty of a departure from 
that diplomacy by which the noble Lord 
had so successfully protracted the negotia- 
tions without any beneficial effect. It 
appeared, notwithstanding that want of 
diplomacy, that somehow or other Lord 
Ashburton in a few months obtained the 
assent, not only of the United States, but 
of the states of Maine and Massachusetts, 
to terms more favourable, to boundaries 
more successful, and to limits more satis- 
factory in a military point of view than 
the noble Lord opposite had unsuccess- 
fully pressed upon the American Govern- 
ment to accept. A great deal had been 
said in the course of the debate upon the 
subject of the surrender of the Madawaska 
settlement. He regretted as much as any 
man that it had been found necessary to 
surrender a settlement containing a popu- 
lation, however small, which desired to 
remain under the protection of this coun- 
try. But the noble Lord had forgotten 
that this settlement lay upon the south 
side of the St. John, and had even been 
offered to the Americans by him under 
the award of the King of Holland, and 
that he had spent between two and three 
years in urging, begging, and entreating 
the United States to take and adopt the 
award of the King of Holland, Mada- 
waska, and all, To this point, he must 
shortly advert. The noble Lord had the 
correspondence, and strongly urged the 
importance of keeping the Madawaska 
settlement, and the noble Lord had said 
it ought not to have been given up, be- 
cause Mr. Webster declared this country 
should not have it. But now the noble 
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Lord urged that the recent negotiator 
ought to bave maintained that claim, and 
that then there would have been some- 
thing to give up in accordance with the 
noble Lord’s strict rules of diplomacy. 
Then, said the noble Lord, the game 
would have been properly played, and he 
should have nothing to say against the 
sense or the skill of the negotiator of the 
treaty. But the House had been told, 
that the moment Mr. Webster said, “ You 
must not think about that,” whatever Mr, 
Webster asked, Lord Ashburton at once 
surrendered. But what was really the 
case? A proposition with regard to terri- 
tory had been made by Mr, Webster, and 
what had been the tone of Lord Ashbur- 
ton’s reply 2? Was it in that humble and 
submissive tone whioh the noble Lord 
opposite had described ? Mr. Webster 
had told Lord Ashburton that if he de- 
parted from the boundary of the St, 
John’s, and surrendered a strip of land, 
he could enter upon negotiations with 
him. What had been Lord Ashburton’s 
answer ?— 


“ This strip I have no power to give up, and 
I beg to add, that the refusal of my Govern- 
ment is founded simply on iheir objection to 
dispose arbitrarily of the persons and property 
of her Majesty’s subjects living by preference 
under her authority, an objection which you 
are sensible applies with peculiar force to the 
inhabitants of this part of New Brunswick. [ 
had hoped that the other equivalents which I 
had offered, combined with the sense enters 
tained by the government of the United States 
of the pressing importance of the case, on the 
ground of humanity, would have been sufli- 
cient for the purpose I so anxiously desired ; 
but, perceiving from your note, as well as from 
personal conversation, that concession on this 
point is insisted upon, I might be disposed to 
consider whether my anxious desire to arrive 
at a friendly settlement would not justify me 
in yielding however reluctantly, if the latter 
part of your proposals did not, if finally per- 
severed in, forbid all hope of any settlement 
whatever. The boundary you propose, sup- 
posing the British territory not to come over 
the St. John, is to run from the north side of 
that river three miles above its junction with 
the Madawaska, over an arbitrary line, which 
my map does not exactly permit me to follow, 
until it reaches somewhere the St. Francis. | 
need not examine this line in its precise de- 
tails, because I am obliged frankly to state 
that it is inadmissible.” 


Was that a surrender? But now among 
the difficulties which surrounded Lord 
Ashburton there were some of a peculiar 
character which ought not to be forgotten 
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or lost sight of. After the award of the 
king of Holland had been rejected by the 
United States, the noble Lord opposite 
had applied for a new boundary line, and 
Mr. Livingstone, then Secretary of State 
in the United States, had on the other 
hand offered to find a line which would 
not conform to the original terms of the 
treaty, but which varying from the north 
to the north-west, should indicate the 
Highlands described in the treaty. To 
this the noble Lord had replied :— 


 T cannot concur to your proposal, because 
that line may go to the north of the St. John’s, 
and because you have told me already, that 
you cannot accept the award of the king of 
Holland because it is not according to the 
terms of the treaty.’’ 

The noble Lord then had refused the 
negotiation even for a conventional line of 
boundary, and the last legacy the noble 
Lord had left to his suceessors was the 
draught of a convention prepared by the 
noble Lord, a counter draught proposed by 
the United States, and rejected by the 
noble Lord; and lastly, a proposition to 
the United States to appoint a joint com- 
mission to explore the already explored 
territory, for the purpose of accommodat- 
ing it to the terms of the treaty, which all 
parties had declared to be unintelligible ; 
and if this commission could not agree, 
they were to call in the aid of three 
friendly Sovereigus, who were to appoint 
three scientific men, which last three were 
to determine the boundary line—meant by 
the treaty. That was precisely the state 
in which the noble Lord, after twelve 
years of diplomacy, had left the boundary 
question. To the contentional line it was 
clear long before, that the states of Maine 
and Massachusets would not agree, and 
hence Lord Ashburton had not been a ne- 
gotiator with another government only, 
but the plenipotentiary of this country to 
the federal government, which required 
the consent of subordinate states, to every 
step that was taken in the negotiation ; 
and Lord Ashburton had not only to come 
to an agreement with the goverament of 
the United States, but to obtain the con- 
sent of the separate government of Maine 
and Massachusets. All these difficulties 
had been aggravated by long delay. The 
states of Indiana, Ohio, Illinois, and 
others, had at this moment been passing 
resolutions declaratory of their determina- 
tion to maintain the rights of Maine and 
Massachusets against the unjust conduct 
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of the British Government; and it was 
natural, that in a country so easily excited 
by popular influence, fresh states were 
coming in day by day with fresh declara- 
tions to maintain the American claims in 
all their integrity. In this position it was 
that Lord Ashburton entered upon the 
negotiation, and in this position it was 
that he had won a better line of boundary 
—a territory more extensive and more 
defensible in respect of military operations, 
and better adapted for carrying on a com- 
munication between Quebec and New 
Brunswick. Notwithstanding all these 
difficulties, notwithstanding his want of 
diplomatic practice, Lord Ashburton in 
less than six months had concluded a 
treaty mutually satisfactory to the United 
States and this country. That it had not 
not proved satisfactory to all parties he 
was ready to admit. There were persons 
in America disposed to take as extreme 
views as the noble Lord, and Governor 
Fairfield took as exaggerated views of the 
American claims as some hon. Gentlemen 
opposite took of the British, In his mes- 
sage to the legislature of Maine, after the 
treaty had been concluded, he expressed 
the deep disappointment, almost indigna- 
tion, with which he viewed the terms of 
the treaty, terms which he alleged sacri- 
ficed the rights of Maine and Massachu- 
sets. All, he said, had been given up by 
the United States, and only fair words 
and compliments by the British. That 
was the way in which the Governor of 
Maine spoke of the treaty; while, on the 
other hand, the legislatures of Canada and 
New Brunswick were congratulating their 
respective governments on the termination 
of a protracted struggle, and the obtain- 
ing of a treaty highly beneficial to their 
own local interests. Above all, none ex- 
pressed more strongly, because none felt 
more strongly the advantages of the treaty, 
their satisfaction, than the state of New 
Brunswick. They praised a condition 
which was stigmatised by hon. Gentlemen 
opposite, that which permitted the floating 
of American produce down the St. John, 
as conferring signal benefits on their com- 
merce. But he would pass from the 
question of geographical boundary, as an 
exhausted subject, to other questions not 
of less importance—not leading to less fear 
of a rupture of our amicable relations 
than the question of the boundary itself, 
although, be it remembered, that during 
the protracted struggle of the noble Lord, 
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the Americans had step by step, been en- 
croaching until at the time Lord Ash- 
burton went out they had actually built a 
fort on the disputed territory. He would 
proceed to more important points, and ask 
if the noble Lord opposite had left no 
other questions unsettled. An hon. and 
gallant Member who had spoken to-night 
had referred to the right of search and to 
the right of visit, and had told the House 
that her Majesty’s Government had left 
those questions unsettled. The right hon. 
Gentleman the Member for the city of 
Edinburgh (Mr. Macaulay) on a former 
occasion had said, that the Government 
had left those questions in a worse than 
unsettled state, because they had taken 
precisely that step which was most likely 
to lead to a sudden rupture between the 
two countries, when those countries had 
sent out two fleets to co-operate together 
in the suppression of the slave-trade, and 
the noble Lord opposite had very lately 
declared that that portion of the treaty of 
Lord Ashburton was a step in retrogres- 
sion, and so far from an advance was a 
retreat from the position formerly occupied 
by this country as to the right of visit. 
The noble Lord had not always been of 
[Viscount Palmerston: I 


that opinion. 
said it was an abandonment of the treaty 
of Ghent,] He was not aware that it 
was so; the stipulation was, that the two 
Powers should co-operate together. [Vis- 


count Palmerston: Should use their 
best endeavours.] Should use their joint 
endeavours for the suppression of the 
slave-trade, and all their influence to in- 
duce other nations to follow their example. 
He asked the noble Lord if that were an 
abandonment of the treaty of Ghent, and 
he should further like to know from the 
noble Lord what the steps were which he 
took while in office for the accomplish- 
ment of that treaty. Then again, another 
difficulty in the way of Lord Ashburton 
arose from the terms in which the noble 
Lord had couched his despatches—terms 
which had given great offence in the 
United States. Indeed, the continued 
excitement on the question of the slave- 
trade had been owing to the insulting 
terms in which the noble Lord had in- 
sisted upon rights which in no degree had 
been abandoned by Lord Ashburton. Lord 
Aberdeen did not think it necessary to 
tell the American government in a public 
despatch that the English Government 
was not bound to take notice of every bit 
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of bunting sewed into the form of an 
American flag, thus complicating a ques. 
tion of infinite delicacy by using language 
calculated to excite strong and jealous 
feelings on the part of a powerful and 
sensitive nation. But Lord Aberdeen did 
address to the American government, 
within one month after those observations 
of the noble Lord to which he had just 
called attention, a statement specifying 
distinctly how Great Britain claimed, and 
intended to exercise the right, not of 
search, but of visit—how Great Britain 
claimed, not the right of searching Ame- 
rican vessels, but the right of visiting, 
without unnecessary delay or unnecessary 
and undue detention, and not without 
reasonable cause of suspicion, vessels pro- 
fessing to be American, but which there 
was reason to believe were falsely assum- 
ing the American flag. That was the 
claim of Great Britain; a claim which 
was not, had not been, and would not be 
abandoned by the British Governament—a 
claim which had been put forward firmly 
and temperately by Lord Ashburton, with 
the admission, if they pleased to call it so, 
in the terms made use of by Mr. Calhoun 
in the American senate, that the right was 
one which should be exercised at the peril 
of the party exercising it; and if by undue 
detention, if by a detention without a 
reasonable ground of suspicion, a British 
vessel stopped or delayed an American 
trader proceeding upon a legitimate com- 
merce, or proceeding even upou an illegi- 
timate commerce which we had no right 
to control, Lord Ashburton admitted, and 
he was sure that House would always be 
ready to admit, that in that case the 
American government would have a right 
to claim, and that we would be ready to 
make compensation, not for the exercise 
of the right, but for the abuse of the right 
which we claimed. The right hon. Gen- 
tleman the Member for Northampton said, 

“Oh, yes; but I was surprised to find that 
these were part of the terms upon which Lord 
Ashburton was desired to negotiate in the in- 
structions he received from Lord Aberdeen.” 

Now when were those instructions 
given? They were given simultaneously 
with the instructions contained in the 
despatch to Mr. Everett, who transmitted 
that despatch to Mr. Webster, and they 
had Lord Ashburton’s declaration in his 
place in the House of Lords, that 
upon entering into the subject with 
Mr. Webster, Mr. Webster did not hesi« 
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tate to say, that upon that point he 
bad nothing further to do, as Lord Ash- 
burton in his despatch had set the ques- 
tion at rest. That was the admission 
which put a stop to the necessity for any 
negotiation on the subject, and so the 
matter rested. Lord Ashburton’s declara- 
tion was admitted to be satisfactory, and 
although the United States did not con- 
cede the right, he believed conscientiously 
that practically there was little or no dif- 
ference in the interpretation put upon that 
right by the two countries. The noble 
Lord thought, that this was a step in the 
wrong direction. He admitted, that it 
would be more satisfactory if the United 
States had frankly said, ‘* we concede to 
you the right of visit.” But, the question 
stood thus :—The mutual limitations im- 
posed by the two countries had removed 
all practical differences between them. 
The United States did not in terms re- 
cognise the right; but they agreed, that 
the “ visits” might be exercised subject 
tocertain conditions as to reparation for 
undue suspicion or detention; but they 
said,— 

“ Although we will not recognise your right 
we will take steps, which we think most im- 
portant steps, in the form of endeavours to- 
wards realising the object in view—namely, a 
combined effort for putting down the slave- 
trade ; and, therefore, to avoid a case occur- 
ting in which one of your cruisers should stop 
an American vessel we will ourselves send a 
fleet to assist your vessels, and in the event of 
our meeting with a vessel suspected of falsely 
bearing American colours, on us and not upon 
you will be the task of satisfying ourselves as 
to that fact.”? 


Now, did the noble Lord really assume, 
that this was no advance towards the set- 
tlement of the question—towards the ful- 
filment of the treaty of Ghent? If so, the 
noble Lord was certainly not of that 
opinion in 1839. Let the House hear 
what were the directions of the noble Lord 
in that year, as formally and officially 
communicated by Mr. Fox to Mr. For- 
sythe, for the purpose of carrying into 
effect the treaty of Ghent, and putting an 
end to the slave-trade on the coast of 
Africa. Mr. Fox communicated to Mr. 
Forsythe an extract from the report of 
the British commissioners of Sierra Leone, 
ia which they say,— 

“We will here only recommend one mea- 
sure, to which America can offer no reasonable 
objection. It is, that a small force of brigs, 
bngantines, or schooners-of-warjshould be sent 


{May 2} 





Lord Ashburton. 1202 


on this coast by the American government, 
each of which should cruise and visit the 
slave-trading rivers and stations in company 
with one of our vessels,” 


It was clear from this, that the com- 
missioners had no fear of collision. They 
continued to say,— 


“ Cruising singly would have comparatively 
little effect, as the same vessel which would 
show American colours and papers to a British 
officer might show Portuguese or Spanish papers 
and colours to an American officer. The crews of 
such vessels are always composed of Spaniards, 
with the exception of one American, who in 
the presence of the British cruiser of his own 
nation would declare himself a passenger, and 
would probably produce a passenger’s pass- 
port from Havannah. Cruising in couples, on 
the contrary, would remove the possibility of 
such evasion, If the American flags and pass 
were assumed by a siaver she would be taken 
charge of by the one, and if she declared her 
self, or if she could be proved to be, Spanish, 
Portuguese, or Brazilian, she would be a prize 
to the other man-of-war. At present, how- 
ever, the coast swarms with vessels apparently 
American, and a rich harvest of prises would 
follow the arrival of a squadron of American 
cruisers armed with authority to capture on 
the ground of equipment.” 


So much for the commissioners. Now 
Mr. Fox, in pursuance of the noble Lord’s 
instructions, wrote as follows :— 


“* The undersigned earnestly invites the 
attention of the United States government to 
the remarks and suggestions of her Majesty’s 
commissioners at Sierra Leone above cited. 
Those gentlemen possess a thorough know- 
ledge of the frauds and devises resorted to by 
the miscreants who now carry on the illicit 
slave-trade; and they are the best possible 
judges of the means which ought to be em- 
ployed to counteract them. The earnest wish 
of her Majesty’s Government to obtain the 
concurrence of the government of the United 
States in an agreement for the exercise of a 
mutual right of search, under proper regula~ 
tions, is sufficiently well known. If this con- 
currence cannot be obtained, the employment 
along the slave coast of a combined force of 
British and American cruisers upon the plan 
above suggested by the British commissioners 
would no doubt effect a speedy and material 
diminution of the trade.” 


It was therefore very plain, that in 1839 
the noble Lord earnestly directed Mr. 
Fox to press upon the American Govern- 
ment what, up to the present time, the 
noble Lord had not been able to obtain, 
or towards obtaining which he had not 
been able to make a single step in the 
right direction; but which had been se- 
cured from the American Government by 
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the treaty of Lord Ashburton, and which, 
upon being secured, the noble Lord turned 
round and said, was a step in the wrong 
direction. Another question of no less 
importance than the others was that of 
the Caroline, and the detention, arrest, 
and trial of Mr. M‘Leod. Hon, Gentle- 
men who were then in the House would 
recollect the excitement—he would not 
hesitate to say, the apprehension which 
that question created in the country—no 
unworthy apprehension either—for unwor- 
thy it could not be in a country which 
shrunk with horror from the prospect of a 
war, and especially of a war between 
countries which were united by so many 
ties of intimate relation. He did not 
hesitate to say, that there never was a 
time when the peace of this country and 
the United States was more seriously en- 
dangered than by the proceedings which 
were carried on for a period of above 
twelve months, while the noble Lord held 
office, owing to the non-settlement for 
two years and a half of that much dis- 
puted question of the Caroline. That 
question had been put an end to; and he 
thought he might say satisfactory. Lord 
Ashburton made a declaration, or if 
they wished to call it so, an apology, 
couched in termes to which he consi- 
dered that no objection could be taken. 
Lord Ashburton expressed his regret that 
circumstances of an imperative nature, 
and the law of self-preservation, had im- 
posed upon England the necessity, from 
which there was no escaping, of com- 
mitting an act which he did not hesitate to 
admit was a violation of the territory of 
the United States. The violation of the 
territory of a neutral power must be looked 
upon with feelings of regret, and as an act 
which called, at least, for a friendly ex- 
planation. In making that explanation, 
Lord Ashburton vindicated the acts as 
having been called for by the great and 
ruling principle of self-preservation. He 
expressed his regret at the act, and at the 
same time he justified it. The American 
government was satisfied with his explana- 
tion and apology. For the want of it 
during two years and a half, the two coun- 
tries were placed in continual danger of 
collision, and were always on the point of 
going to war. They were placed, he 
might say, in a still worse position, for they 
were not only on the point of war, but the 
population on both sides of the frontier 
were gtadually breaking away more and 
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more from the control of their Govern. 
ments, and the time was fast approaching 
when that control could no longer be 
exercised. All this was because the 
noble Lord had hesitated to do justice, 
on the one hand, to the gallantry and 
bravery of his own officers, and, on the 
other, to make the reparation which was 
due to the wounded honour and violated 
territory of the United States. What had 
followed? In consequence, a British sub- 
ject had been arrested and brought to 
trial, and had pleaded in vain as a justifi- 
cation the orders of his own Sovereign and 
country. The American government had 
admitted in vain the justice of the plea; 
before, not the supreme tribunal of the 
United States, but before a subordinate 
court of justice, had Mr. M‘Leod been 
brought to trial, and, but that the evidence 
had tailed in substantiating his presence 
on the occasion, a British subject would 
have been condemned to death for acting, 
when war was raging on the frontier, m 
obedience to the commands of his superior 
officer and sovereign. That question had 
been left undetermined by the late Admi- 
nistration. Did Lord Ashburton leavé 
that unsettled? No. And, he must say, 
a more unfair, or more unwarrantable state- 
ment had never been made, than was 
made by the right hon. Gentleman (Mr. 
V. Smith) in commenting on the tone in 
which this negotiation had been con- 
ducted. He said :— 

“Read Lord Ashburton’s language, when 
imputations were thrown out against the ho- 
nour of this country by the state of Maine, and 
see how humbly he takes the imputations cast 
upon this country.” 


And the right hon. Gentleman quoted 
this passage from Mr. Webster's state- 
ment :— 


“In answerto your Lordship’s questions, 
towards the close of your note, I have to say, 
that the government of the United States holds 
itself, not only fully disposed, but fully com- 
petent, to carry into practice every principle 
which it avows or acknowledges, and to fulfil 
every duty and obligation which it owes to 
foreign governments, their citizens, or sub- 
jects.” 

These words were used by Mr. Webster, 
but how? Lord Ashburton was calling 
on him to bring forward a particular re- 
medy for injustice, and he said :-— 

“T trust you will excuse my addressing 10 
you an inquiry whether the goverument of the 
United States is now in a condition to secure 
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in elect and practice (the principle was never 
denied in argument) the principle that indivi- 
duals acting under authority are not personally 
responsible,” 


In answer, Mr, Webster said :— 


“We are ready, and willing, and able to 
give effect to law and justice.” 


And he added :— 


“Tt was a subject of regret that the release 
of M‘Leod was so long delayed.” 


And told them of legal difficulties that 
had stood in the way. In such a case the 
remedy in this country would be easy. 
But there was no remedy in America, and 
the case being made out, Mr. Webster had 
notconfined himself to expressions of 
good will, but the Congress of the United 
States, at the recommendation of Mr. 
Webster, had passed a law by which juris- 
diction in such cases for the future was 
taken from the local courts, and vested in 
the supreme court. These were the points 
which Lord Ashburton’s treaty had ob- 
tained. He had obtained a boundary 
mote extensive and more satisfactory in a 
military point of view than that which the 
noble Lord had over and over again ad- 
mitted that he was willing to accept. He 
had settled in a satisfactory manner, the 
question of the Caroline ; and if any Gen- 
tleman asked him (Lord Stanley) what was 
the feeling which existed in America on 
this subject, in answer to what the right 
hon. Gentleman had said, ‘that Lord 
Ashburton had left behind him an un- 
friendly feeling on the part of the United 
States?” he would give one fact which 
which was worth a dozen expressions used 
in the heat of argument—that the Ameri- 
can army had been reduced one-third of 
its whole number on the conclusion of the 
treaty. Then Lord Ashburton had led the 
Government of the United States to co- 
operate with him in using their endeavours 
to fulfil the treaty of Ghent, to an extent 
which the noble Lord had never been able 
‘o accomplish ; and had obtained an as- 
surance by an act of Congress, that for the 
future no British subject acting under the 
authority of his Sovereign, should be 
handed over for any violation of American 
law, to the local courts and inferior tri- 
bunals of that country. These four great 
points Lord Ashburton had settled and 
secured, By securing them he had re- 
moved out of the way questions of danger 


aad difficulty which had been gradually 
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becoming more and more embittered un- 
der the unsatisfactory diplomacy of the 
noble Lord, and which at the time of 
Lord Ashburton’s mission threatened the 
most serious consequences to the peace of 
this country and of the world. Lord 
Ashburton had made no concessions dis- 
advantageous to the interests or to the 
honour of this country; and the reward 
that Lord Ashburton had met with for 
having done this and brought this treaty 
to so satisfactory a conclusion, was a party 
motion aimed against him—a mere motion, 
of course, for papers, had been used as a 
vehicle for heaping upon Lord Ashburton 
the most unfounded slanders and bitter 
accusations from the mouths of men who 
for years had taken a leading part in the 
councils of the country. He rejoiced that 
the House and the country would not 
submit to that injustice being practised 
upon Lord Ashburton. It was because 
that injustice had been attempted, that 
the present course, however unusual, had 
been taken by her Majesty’s Government 
—a course which her Majesty’s Govern- 
ment would not have taken under other 
circumstances, and the opinion of the 
House having been invited on Lord Ash- 
burton’s conduct, he trusted the House 
that night, by supporting the motion, 
would tell this country, and tell America, 
that they viewed with satisfaction, with 
no unworthy exultation, but with honest 
rejoicing, the prospect of continued peace, 
and gave due honour to the statesman by 
whose ability as a negotiator these results 
had been obtained. 

Lord J. Russell: I must own, Sir, when 
I consider the noble Lord’s speech, from 
its commencement to its termination, my 
surprise is not so great that the noble 
Lord should vote in favour of the motion 
for the approval of Lord Ashburton and of 
his treaty, as that none of the Members of 
her Majesty’s Government should have 
thought proper to propose a vote so neces- 
sary as it would appear for the vindication 
of Lord Ashburton’s honour, ‘ What? 
Lord Ashburton’s honour—your own ne- 
gotiator—he who has made so successful 
a treaty, and he who has sacrificed so 
much to obey your commands, and who 
has brought so much credit to your Admi- 
nistration, wounded by unfounded slan- 
ders, and by men who had held high places 
in the service of the sovereign, and you 
never think of making a motion for his 


defence—of repairing his tarnished honour? 
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You never think of doing away with those 
unfounded slanders till an hon. Gentle- 
man comes to your help, who is so little 
disposed himself to maintain the domina- 
tion and reputation of this country, that 
he was the intimate correspondent of one 
of the chief rebels in the Canadas, and 
was wont in that familiar correspondence 
to denounce ‘ the baneful domination of 
the mother country?’ Unless that hon. 
Member had come to your help, unless he 
had avowed that the reputation of Lord 
Ashburton was dearer to him than to you, 
that it was as dear to him as the reputa- 
tion of Mr. M‘Kenzie himself, and that 
therefore he thought it necessary to bring 
forward this motion, you would have left 
Lord Ashburton with his honour stained, 
and exposed to all the effects of ‘ un- 
founded slanders from persons who lately 
held high stations in the Government,’ ” 
for such is the result and summary of 
the speech of the noble Lord from its 
commencement to its end. The noble 
Lord has not attempted to explain 
why none of her Majesty’s Government 
have thought it necessary to make any 
motion of this kind. There have not been 
on former occasions with regard to ordi- 
nary conventions—nor with regard even to 
conventions of very great importance where 
a war was threatened, any such proposal 
made to the House for a vote of approba- 
tion, or any opinion called for as is now 
proposed by the hon. Member for Mon- 
trose. But where such has been the case, 
as in the instance of Nootka Sound, where 
the Government thought it proper that a 
vote of approbation should be called for, 
and where the Opposition did not agree to 
it, the persons who had brought forward 
that motion were in the confidence of, and 
connected with, the Administration of the 
day, and were manfully supported by the 
Administration. In the case of Nootka 
Sound, a Member of this House thought 
it sufficient to move the adjournment of 
the House, as an amendment to the mo- 
tion. My hon. and gallant Friend, the 
Member for Marylebone, has taken the 
same course to-night, and to meet the 
proposition of the hon. Gentleman it 
seems to me the best course to take. For 
the hon. Gentleman, when asked for a 
precedent for the course he took, could 
find none more apposite than the thanks 
voted by the House to the sheriffs for the 
spirit they had shown in burning No. 46 
of the North Briton at the Royal Ex- 


{COMMONS} 











Washing ton-- 1208 


change. And this precedent is that which 
the House is now called upon to take, in 
thanking the Government and Lord Ash. 
burton for the very excellent treaty which 
that noble Lord has concluded, and for 
the admirable settlement he has made of 
our differences with the United States, 
The hon. Member for Montrose has not, 
I think, been very successful in his re- 
searches in the journals of the House for 
a precedent for this motion, at least we 
must presume, as none have been brought 
forward, that the journals do not give any 
precedent for such a course. Undoubtedly 
there are other precedents, and some of 
of those the hon. Member has referred to, 
though they{do not bear out his case, 
and there are precedents where a motion 
of censure has been proposed by some 
party in the House, as in the case of Lord 
St. Vincent, where the Government have 
thought it necessary to come forward and 
vindicate the party attacked by a direct 
vote of approbation. But in this case no 
vote of censure has been proposed ; all 
that is complained of by the noble Lord 
(Lord Stanley) is that my noble Friend 
(Lord Palmerston) and my right hon, 
Friend, the Member for Edinburgh (Mr. 
Macaulay) have been audacious enough to 
make speeches in this House, in which 
they have commented upon the course 
taken by Lord Ashburton in respect to the 
treaty effected by him with the United 
States. The noble Lord, in thinking those 
speeches justify the unusual course of a 
vote of approbation, has paid a high com- 
pliment to my noble Friend and my right 
hon. Friend, the Member for Edinburgh, 
because he must have felt that the speeches 
were so full of argument and so unanswer- 
able, that the only way in which he can 
do away with their effect is to pass rosolu- 
tions of both Houses of Parliament—reso- 
lutions entirely without precedent—ap- 
proving of the conduct of the noble 
Lord whose conduct was so commented 
upon. Now, Sir, with regard to the ques 
tions of which Lord Ashburton. has made 
so admirable a settlement. The first of 
those questions is that relating to the right 
of visit. The noble Lord (Lord Stanley) 
tells us that Lord Ashburton acted in 
accordance with his instructions on this 
subject, and has made a satisfactory af- 
rangement with the United States in re- 
spect to it, and the noble Lord quoted the 
instructions given by my noble Friend 
(Lord Palmerston) to Mr. Fox to submit 
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certain propositions to the United States’ 
Government, as a proof that that settlement 
was also in accordance with the views of 
the late Government, It is true that Mr. 
Fox was desired to communicate to the 
American government the suggestions of 
the commission at Sierra Leone—viz. ; 
that to prevent any chance of collision in 
regard to the right of visit, and at the 
same time to put an effectual check to the 
slave-trade, that an English and an Ameri- 
can squadron should cruise together. That 
istrue; but the noble Lord and the Govern- 
ment of which he isa Member—that Go- 
vernment which so generally adopts our 
measures—have, in endeavouring to follow 
us in this instance, not quite understood 
what it was proposed to do., What my noble 
Friend prop@sed through Mr. Fox was per- 
fectly correct, and would have been most 
useful had it been agreed to by the Ameri- 
can government—that was that as a preli- 
minary step an American and an English 
squadron should cruise together off the 
coast of Africa; but Lord Ashburton 
treats directly with regard to the article 
in the treaty of Ghent for the suppression 
of the slave-trade, and inserts in a formal 
treaty an article to the effect that a 
certain number of English and American 
cruisers shall cruise together on the coast 
of Africa. Now does not the noble Lord 
see the difference of the two positions? 
What we say is, that if you insert in a 
treaty like that which Lord Ashburton 
has concluded an article providing that 
acertain number of cruisers shall be 
maintained, you must depend on the an- 
nual vote of Congress whether or not that 
article shall be adhered to, and if Congress 
should in any year refuse to grant the 
funds, necessary for maintaining these 
ctuisers, then you have to complain of 
the violation of a treaty. But if the 
arrangement depend merely upon a 
mutual agreement between the two Go- 
vernments that both parties shall do 
acertain thing so long as both shall 
agree to do it, then if either party dis- 
continue no breach of friendship occurs, 
and no risk is incurred of the interrup- 
tion of peaceful relations. But there is 
another difference, and a more serious 
one, between the course pursued by Lord 
Ashburton and that of my noble Friend. 
My noble Friend contended and in this 
he is supported by Lord Aberdeen’s in- 
structions to Lord Ashburton, that the 
best means for putting down the slave-trade 
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was the right of search, and my noble 
Friend urged that view successfully in the 
case of France, of Russia, and many of 
the other great powers of Europe, but 
not successfully with regard to the United 
States. They have always declared that 
they would never allow the right of search 
to be exercised in respect to American 
vessels—that they would not allow it 
even in regard to vessels suspected of 
being engaged in the slave-trade if sailing 
under the American flag. So long then 
as this remained a point of difference it 
amounted to this, that the American Go- 
vernment would not accept your proposal 
but when you make a treaty in the ful- 
filment of the treaty of Ghent, and give 
up your claim to a right of search as 
to American ships, you raise an ob- 
jection in the minds of the powers of 
Europe with whom you have agreed that 
the right of search shall be exercised to 
the exercise of the right. ‘ Why if this 
article, they may say, is sufficient to secure 
you against the slave-trade in the case of 
the United States, why is it not sufficient 
in our case also?” The noble Lord cannot 


be ignorant of this difference, for what 
were the complaints of France at the be- 
ginning of this year—what were the argu- 


ments which she with great reason urged ? 
‘“‘ Why are we,” said France, ‘‘ to consent 
to this right of search according to the 
treaties of 1831 and 1833, why are we to 
be bound by those treaties, when you, 
England, who demanded it, have allowed 
in the case of the United States, that in- 
stead of any such right of search, a 
squadron of crusiers kept up by that 
country to prevent the slave-trade will be 
sufficient ?” We are all aware of the great 
excitement which was created in France 
on this subject, and that nothing but the 
great ability and the great prudence of the 
French minister enabled him to withstand 
the clamour raised in that country in con- 
sequence of this provision of the Ash- 
burton treaty. But have you obtained 
this right of visit—have you advanced the 
settlement of that question which the noble 
Lord says was left incomplete by my noble 
Friend? Is it in a better condition now 
than it was then? When my noble 
Friend was office the right was asserted 
by England and denied by America. So 
itis now. Nothing can be more serious 
as showing the feeling of the United 
States on the subject than the letter which 
has appeared in the newspapers on the 
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23rd of March, from Mr. Webster, in 
which he states distinctly— 

“That if the claim to the right of search 
were insisted on by this country it would be 
considered as a trespass, and when attempted 
to be carried into execution force would be 
met by force.” 


And he puts an hypothetical question, 


“Suppose,” says he, “a vessel does not 
choose to be detained, and resists the attempt 
to visit her, what would be the consequence ? 
If any such right existed condemnation would 
follow such resistance ; but suppose the vessel 
resists, force is opposed to force, and persons 
were killed in the conflict, what description of 
offence would be committed.” 


Now this is a serious question, which it 
is most painful to see as quoted from a des- 
patch of the Secretary of the United 
States. We believe their claim to exemp- 
tion is unfounded, but Lord Ashburton 
has not advanced us in any way in this 
respect. And the noble Lord appears to 
have made himself so little understood, 
that on the one side he asserts in the Bri- 
tish House of Peers that Mr. Webster 
allows Lord Aberdeen’s despatch was con- 
clusive as establishing his position, while 
on the other hand we see the President of 
the United States and the Secretary of 
the United States declaring publicly in 
the Senate that they have made no con-- 
cession whatever on this point. Then the 
noble Lord refers to the case of the Caro- 
line, and without admitting that my noble 
Friend could have done more than he did 
when the case occurred, still I must say 
that the course adopted by the noble Lord 
(Lord Ashburton) was such as became 
him as a Minister of this country; but 
the noble Lord and those who argue with 
him are always endeavouring to make out 
that in regard to all questions pending 
between this country and’ the United 
States the difference was so great when 
the present Government came into office 
that we were on the very eve of war, and 
that that danger was dissipated by Lord 
Ashburton alone. Why, the case of the 
Caroline had been for some time quiescent. 
America had asked for nothing and had 
urged nothing. And as to the case of 
Mr. M‘Leod, did the American govern- 
ment wait for Lord Ashburton to say that 
they did not permit a trial to take place 
for an offence committed by an individual, 
the subject of a nation on terms of amity 
with the United States, of which offence 
the government of that nation took upon 
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itself the responsibility? I remember 
stating, in reply to a question put to me 
in this House, that Mr. Webster had 
written to the Attorney-general of the 
United States, and had laid down doc- 
trines most likely to continue the bonds of 
peace and amity between the two nations; 
and stated that the United States govern. 
ment could not allow the party to be 
brought to trial, but that with regard to 
his seizure and detention, in the then state 
of the law of the United States, what had 
happened could not have been prevented ; 
and the hon. and learned Member for 
Bath on that occasion illustrated the case 
by saying, what I believe was perfectly 
correct, that before wager of battle was 
abolished in this country by act of Parlia- 
ment, a similar case might have occurred 
here as the Crown had it not in its power 
to grant a pardon when a party was chal- 
lenged. So with regard to the central 
government of the United States, it could 
not, as the law stood, interfere to liberate 
Mr. M‘Leod, but when M‘Leod was ac- 
quitted, whatever government had been in 
office, it would have urged upon Congress 
the necessity of passing some general law 
in order that the peace «f the United 
States with foreign countries might not be 
risked on similar occasions in future. [ 
now come to the question of the boundary, 
and after all that has been said in respect 
to that question, I am by no means dis- 
posed to enter into all the intricate points 
connected with it. I must say I agree 
with much of the statements of my right 
hon. Friend the Member for Edinburgh. 
I do not know whether or not [ adopt his 
words, but I agree with him that the tone 
of the negotiations and the manner of 
them, whether the object to be attained 
was of much or of little importance, were 
calculated to lower this country in the eyes 
of the world, and it is my belief that that 
has been their effect. 1 believe the mode 
of negotiation adopted by Lord Ashbur- 
ton, and the concessions afterwards made 
by him, have tended to lower the high re- 
putation of this country, and to induce 
foreign countries to suppose that if in ne- 
gotiating with us they insist upon conces- 
sions being made to them, we either have 
not the means or the spirit to resist. In 
conducting negotiations of this kind, you 
are at liberty to take one of two courses, 
either that of proposing what you cons!- 
der reasonable, but in regard to which you 
are nevertheless ready to concede some- 
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thing for the purpose of arriving at a 
speedy settlement; or you may take the 
other course, of at once laying down the 
terms beyond which you will not go, and 
propose an ultimatum. The usual mode 
is that which I first stated, and that might 
have been adopted in the case of the 
United States, but the latter mode was 
that in which with China, a country with 
which we were at war, Sir H. Pottinger 
was instructed to conduct his negotiations. 
He was required to lay down certain 
terms beyond which he was not to con- 
cede; but Lord Ashburton in his negotia- 
tions with the United States government 
has mixed up the two modes together ina 
manner that does affect the character of 
the country, because he in the end gives 
up that which he at the outset professes 
to be the ultimatum, beyond which the 
country he represented ought not to con- 
cede, In regard to the Madawaska settle- 
ment, in the first instance he says it would 
be criminal to give it up, and that Great 
Britain cannot consent to abandon the 
obvious interests of those who still wish 
to remain under her Government. If it 
had been proper to make the proposal, 
with the view of afierwards abandoning it 
if necessary, he should not have made it 
in those terms, or, having proposed it in 
those terms, he should not have abandoned 
it, And yet one of the first acts of Lord 
Ashburton after these terms were stated 
was to abondon this Madawaska settle- 
ment. I argued, on the first night of the 
present Session, that if he had abandoned 
ithe should have done so only on the 
ground that it was obviously necessary to 
do so for the interests of peace, and that 
the St. John, being a clear river boundary, 
should be taken as the boundary between 
the two countries, to prevent collision be- 
tween the inhabitants of either side, that 
line being easily understood. But Lord 
Ashburton said it was necessary for the 
interests of England to retain this settle- 
ment; but, replied Mr. Webster, “ That 
may be, but we must have the river boun- 
dary.” “ T concede that,” then says Lord 
Ashburton, *‘and we will take the river 
boundary, and we will neither of us cross 
i” « But,” says Mr. Webster, “ we 
must cross the river in another place ; 
because it is convenient to us that we 
should do so,” And this new demand 
lord Ashburton concedes, as he does the 
other ; so that neither in the oneposition nor 
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He neither preserved the Madawaska set- 
tlement nor the line of the river; and in 
so doing he took care to state the matter 
in such a way as to involve the character 
of this country for which he negotiated. 
No doubt, when first the news of this 
treaty arrived in this country it was consi- 
dered an advantage; for the people 
harassed by these disputes, thought any 
treaty must be beneficial which settled 
the boundary question and some other 
matters in dispute. It was the same sort 
of feeling which Mrs. Primrose had when 
Moses Primrose came back from selling 
the horse and said he had got 31. 5s. 2d. 
for it. ‘* Well,” said Mrs. Primrose, 
‘31. 5s. 2d. is a good sum after all, and 
no bad day’s work ;” but when it turned 
out that Moses had not got the 31. 5s. 2d., 
and that he had nothing but the gross of 
shagreen spectacles, then the whole family 
thought him a very bad negotiator, and 
were very much discontented with his bar- 
gain. Such, I believe, was the feeling of 
this country with respect to the negotia- 
tion. After long-protracted disputes the 
people were getting impatient for a settle. 
ment, but accounts continually arrived, 
stating that the boundary question was not 
settled. Therefore some satisfaction was 
felt when a different report was made; 
and people were glad to hear that the dis- 
pute had been settled in any way, without 
knowing whether there was a red line, or 
any other line, or whether it went north- 
ward or southward of the St. John’s. But 
it is different when the matter comes to be 
considered by the House of Commons, 
which is bound to regard what is for the 
interests of this country. I must put it to 
them, whether they will establish the pre- 
cedent of voting their approbation of a 
negotiator who made concessions which 
were not necessary, and left many ques- 
tions still unsettled that might have been 
arranged. I doubt whether any advantage 
can arise to this country from such pro- 
ceedings, particularly if sanctioned by the 
House, and followed in our negotiations 
with other countries. No doubt it would 
be very easy to find a noble Peer to go to 
Paris and propose to give up the treaties 
of 1831 and 1833; and that would give 
satisfaction to the French government and 
chambers. But the peace of the world is 
not promoted by unworthy and discredita- 
ble concessions. In America, above all 
countries, although her executive govern- 
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head of her affairs are generally disposed 
to be pacific, yet in separate states the 
democratic spirit urges rather to aggres- 
sions upon foreign neighbours than to 
content with any reasonable proposition. 
But even the Senate, that wisest of the 
American bodies, we see that with regard 
to the Oregon territory, it has passed a 
bill for the seizure of that territory, which 
is as violent a proceeding tor a legislative 
body to take as has ever happened in the 
histary of the world. What would have 
been said with respect to an attempt upon 
the part of the Houses of Lords and Com- 
mons in this country to pass a oill for the 
seizure of part of Maine, or any other dis- 
puted territory, and what would be said if 
British troops and officers were placad in 
possession? Would it not have been con- 
sidered a flagrant violation of all regard 
for the rights of the United States? But, 
although I say that the manner in which 
this negotiation has been carried on does 
not tend to uphold the character of this 
nation, yet if there is any part of my Lord 
Ashburton’s conduct which I should feel 
disposed to view with greater indulgence 
than another, it is that [part with which 
my noble Friend has found fault, and 
justly, technically speaking — namely, 
when, being a negotiator, he congratu- 
lated the people of Boston, and spoke of 
that place being the cradle of liberty. It 
certainly was not becoming our ambassa- 
dor. At the same time I feel that the 
Americans, if they were actuated by Eug- 
lish principles of freedom, and if they had 
any of the blood of their ancestors in rheir 
veins, were bound to resist this coun- 
try in any attempt at domination over 
them. I feel the greatest pride in seeing 
so noble a government established in the 
United States of America. I rejoice to 
see that country flourish ; and although it 
may want many of the elements by which 
order is maintained in this country, I be- 
lieve, with some exertions which are tri- 
fling in comparison with the great majority 
of its advantages, that law and order are 
the prevalent rules and habits of the 
United States. I cannot conclnde without 
saying that I trust this country and the 
United States may long continue in amity, 
and that whatever little interruptions there 
may be—whatever disputes there may be 
from time to time—they may be adjusted, 
and that we may both of us set an exam- 
ple of freedom and civilization to the rest 
of the world. I believe, that the mutual 
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respect which is felt by both nations—the 
respect they feel for us and the respect 
we feel for them—will lead to the con. 
tinuance of that peace, and to the culti- 
vation of a good understanding. 

Sir R. Peel: Sir, when this question 
was previously under discussion, I had an 
opportunity of entering so fully into the 
subject of the negotiations which were 
begun and brought to a successful close 
by Lord Ashburton, that I shall feel my. 
self relieved from the necessity of now 
going at length into the subject. The 
noble Lord who spoke last has made the 
important admission, that when the re- 
sult of these negotiations first became 
generally known, there was in this country 
one feeling of almost universal satisfaction, 
I apprehend that satisfaction would not 
have been felt if any undue or discredit- 
able concessions had been made by the 
Government. It is the character of the 
British people to be more ready to resent 
an affront than to tolerate undue ac- 
quiescence. But what the noble Lord 
says is perfectly true. The feeling of 
satisfaction at the termination of the long 
protracted discussions between the two 
countries was almost universal, and it 
afforded, as | conceive, the strongest pos- 
sible testimony of the merits of the nego- 
tiation. The people of England concur in 
the sentiments expressed by the noble 
Lord towards the latter part of his speech, 
deprecating the commencement of hosti- 
lities with the country which had set the 
example of independence—they deprecate 
war and carnage with a country united to 
ours by a community of origin—a com- 
munity of language and a community of 
religion; and J believe that the noble 
Lord will now find it a difficult task to 
persuade the people that they ought not 
at this time to be satisfied with an arrange- 
ment in which, on its first announcement, 
they were ready and willing to concur. 
The noble Lord says, and he says correctly, 
that the vote now proposed to this House 
is not strictly in conformity with prece- 
dents. For that reason I have declined 
to move the vote of thanks to Sir Henry 
Pottinger, of which the noble Lord has 
given notice for this night. Although I 
fully admit all the noble Lord can urge— 
although I fully agree that the greatest 
prudence, the greatest judgment, and the 
greatest moderation have been shown by 
that gallant Officer in the conduct of the 
negotiations entrusted to him; and al- 
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though Government has manifested its 
confidence in that distinguished person, 
by requesting him to remain in his present 


station, yet, because I felt that it would | 


be contrary to precedent for a Minister of 
the Crown to move such a vote of thanks, 


I have refrained from submitting to the | 


House the motion the noble Lord intends 
to propose. But I will ask the noble 
Lord this question. Was there ever an 
instance in which three statesmen whose 
opinions are entitled to such respect as 
those of the noble Lord who has just 
spoken, the noble Lord, the late Foreign 
Secretary, and the right hon. Gentleman, 
the Member for Edinburgh—was there 
ever such a case in which men who swayed 
public opinion to such an extent, came 
forward so decidedly to express an unfa- 
vourable opinion as to the result of a 
negotiation and the conduct of a diplo- 
matist? Was there ever, I ask, a case 
in which such charges were made, or in 
which a Government shrank from asking 
the House of Commons at once to affirm 
or decidedly to negative such sentiments ? 
The noble Lord has stood in the position 
of the leader of the House of Commons— 
the other noble Lord by his side has 
lately filled the office of Secretary of 
State for Foreign Affairs, and is generally 
believed to have more knowledge and 
experience in these matters than any other 
man living—of the great talents and abi- 
lities of the right hon. Gentleman on his 
tight (Mr. Macaulay) I have had frequent 
opportunities of expressing my opinion ; 
and, I will ask, is it just, is it equitable, that 
three such men should attempt to discredit 
—nay, to ruin—the reputation of a public 
man whohas undertaken a public duty from 
the purest of all possible motives, and be- 
cause they conduct their attack according 
to precedent, those who support and de- 
fend him are to have no opportunity of 
asking for the opinion of the House of 
Commons—of determining whether or not 
such discredit is cast upon him with the 
sanction of the Legislature and the pub- 
lie? One noble Lord has described this 
negotiation as a capitulation; the right 
hon, Gentleman has said that it is a stain 
upon the honour of the country; the 
other noble Lord says he entirely agrees 
in those opinions, and yet they refuse a 
motion calculated to put their opinions to 
the test by a vote of the House. I do 
say, that if the motion is unasual, it flows 
fom a course which is entirely without 
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precedent. But the noble Lord says we 
are not to judge of the motion by the 
terms of it. We are to look back, for- 
sooth, to the opinions which the mover 
once expressed upon some matters relat- 
ing to Canada. The opinions of a man 
who spoke upon an entirely different sub- 
ject, are put forward by the noble Lord as 
a test by which to try whether the motion 
is just or unjust. Why, the noble Lord 
was not always so ready to disclaim the 
support of the hon. Member on account 
of his opinions regarding Canada. The 
time was, when, turning round to his hon, 
Friend, he could find it convenient to for 
get his opinions respecting Canada, and 
could even condescend to receive his vote 
to support or to rescue him in his hour of 
difficulty and danger. Why, it would 
have been as absurd for the noble Lord to 
have said, “I can’t go out into the lobby 
with you, because of your conduct con- 
cerning Canada,” as if I said now, ‘ This 
motion is just; there is no reason for ne- 
gativing it; but three years ago its mover 
said something on Canadian affairs of 
which [ cannot approve, and, therefore, I 
shall vote against his proposition.” Sir, 
I think the noble Lord might have found 
many precedents for insisting upon a dis- 
tinct vote of the House in cases where a 
motion of condemnation has been made ; 
ay, and [ think, too, that he might have 
found those precedents in cases where the 
authors of the motion, were not deterred 
from going to a division by the fear of 
being left in a minority. And here, let 
me again ask, is the course you are pursu- 
ing a creditable course? Is it fitting, that 
entertaining the opinions which you hold 
—is it for the honour of the House of 
Commons—is it for the honour of party 
connections or public men, that after 
throwing every discredit on a diplomatist 
by your speeches, you should not have the 
manliness to come to a vote? That was 
not the course which Mr. Windham pur- 
sued when he brought forward his motion 
concerning the treaty of peace in 1801. 
He made a motion condemnatory of the 
treaty ; he stood nearly alone ; Mr. Wind- 
ham, Mr. Elliott, and a few others, were 
divided from the whole House upon the 
question; but they did not throw out 
insinuations right and left, and then shrink 
from a division; they had the courage and 
consistency, after stating their opinions 
fairly, to ask for a vote in the affirmative 
or negative. On that occasion, Mr. 
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Windham was supported, I believe, by 
only nine other Members, and yet Lord 
Hawkesbury, finding what he  consi- 
dered to be a censure moved upon the 
Government, deemed it to be his duty to 
move a counter-resolution. After expres- 
sing a hope, that the House would not 
separate without giving an opinion on the 
subject, he accordingly proceeded to move 
a resolution in which it was declared— 


“That this House is satisfied, that his Ma- 
jesty has, on the whole, wisely consulted the 
interests of his people in having concluded a 
definitive treaty, founded on the basis of these 
preliminaries.” 


That was Lord Hawkesbury’s course on 
Mr. Windham’s motion. But I will give 
you another instance. In 1823, when 
Mr. Macdonald brought forward his mo- 
tion concerning the negotiations relative 
to Spain, the mover, towards the close of 
the debate, found himself supported by so 
small a minority, that he was anxious to 
withdraw his proposition. Mr. Canning, 
however, feeling that the conduct of 
the Government was questioned, would 
not allow the withdrawal of the mo- 
tion, but pressed it to a division, when 
only twenty Members were found to di- 
vide with the mover. Mr, Canning said, on 
that occasion that he would not have asked 
for an approval of the policy of the Go 
vernment, but finding it condemned, he 
called upon the House to say if they 
joined in that vote of condemnation! In 
the same way, I would not have asked for 
a direct vote of approbation, but finding 
the conduct of the Government impugned, 
I now call upon the House to give a dis- 
tinct vote upon the motion before us with 
the view of discouraging the practice of 
disparaging public men without allowing 
them an opportunity of vindicating them- 
selves. After all, Sir, what miserable ca- 
villing is this about the language used by 
Lord Ashburton in reference to the Mada- 
waska settlement. Having a point to gain 
for Great Britain, he made use of the lan- 
guage which he deemed strongest and 
most likely to achieve it. And isit, then, 
to be said that he sacrificed the honour of 
his country, because he did not insist on 
the letter of that language? It would go 
hard with negotiators if they were bound 
by this notion with respect to language 
used by them in attempting to gain the 
most favourable terms for the countries by 
which they are employed. The real ques- 
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tion at issue is not Lord Ashburton’s lan. 
guage, but where would you have now 
been if the Washington treaty had not 
been concluded ? The real discussion does 
not turn on the Madawaska settlement or 
on the river St. John. But the great and 
important question which the good sense 
of the country will decide is, whether, 
with respect to a nation with which we 
have such close connection by trade, 
affinity, and otherwise, on which our own 
colonies border for an extent of 1,500 
miles, we should remain in a condition of 
perpetual uneasiness approaching to hos- 
tility. The intelligent people of England 
asked, if it was right that after so pro- 
tracted a diplomatic conflict, which had 
been going on for the long period of ten 
years, without any prospect of its amicable 
termination—nay, the people of this coun- 
try had a right to ask, whether this matter 
could not, without any dishonourable con- 
cessions on the part of England, be 
brought to a satisfactory settlement? Is 
it not a subject of congratulation that this 
state of things has terminated with honour 
to this country? Where would you have 
been at this moment if this had not taken 
place ? Would you have been in posses- 
sion of the disputed territory? My hon. 
and gallant Friend (Sir H. Douglas) who 
is better acquainted with this matter than 
any man in this House, has truly stated 
that this territory bad been gradually slip- 
ping away from you, that an American 
citizen had been arrested by his authority 
ona portion of the territory for committing 
a trespass, upon which you have permitted 
the Americans to build a fort without 
making any remonstrance. Why did you 
allow this to take place? Is that the way 
of vindicating the honour of England and 
maintaining your own boundary? The 
noble Lord said, ‘“ Open another nego- 
tiation, based upon the report of our own 
commissioners.” But, however able Messrs. 
Mudge and Featherstonehaugh may be, I 
happen to hold in my hand the message 
of the President of the United States, 
transmitting a report of the board of com- 
missioners appointed to survey the north 
eastern boundary, which will show that the 
probable effect of sending more commis- 
sioners to America would only be to excite 
more contention. The report to which I re- 
fer, and which was presented to Congress, 
was made by Commissioners Renwick, Ma- 
jor Graham, and A. Talcott, and the Ame- 
ricans consider their commissioners enll- 
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tled to as much confidence as we justly 
place in ours.— 


“That the line of highlands (they say) 
claimed by the United States is, as the argu- 
ment on the part of Great Britain has main- 
tained it ought to be, ina mountainous region, 
while that proposed by Messrs. Featherstone- 
haugh and Mudge does not possess this cha- 
racter; that it is also, in the sense uniformly 
maintained by the United States, the height of 
land, which that of Messrs. Featherstonhaugh 
and Mudge is not; that it fulfils, in every 
sense, the conditions of the proclamation of 
1763, the Quebec Act of 1774, and the treaty 
of 1783, which no other line that can possibly 
be drawn in the territory in question can per- 
form,” 


Sir (continued the right hon. Baronet), 
this is the construction put upon the re- 
port ot Messrs. Mudge and Featherstone- 
haugh, and without expressing any opinion 
on the correctness of that report, is it prob- 
able that the commissioners from Maine 
and Massachusetts and the Governments 
of these states, would have acquiesced in 
the reasoning of our commissioners. I 
think that such a result was not at all 
probable. But, again, the noble Lord 


says that the United States Senate has 
passed a bill (by a majority of two I be- 


lieve,) appropriating the Oregon territory 
as a portion of the possessions of the United 
States. To that I oppose, in the first 
place, this circumstauce, that the Execu- 
tive Government of the Union, which has 
in its hands the conduct of diplomatic 
negotiations, has acceded to a proposition 
of the English Government, or rather 
made one to us, that the question of the 
Columbia River should be amicably set- 
tled between the two countries, And next 
1 must remind the noble Lord, that the 
House of Representatives, a popular body, 
as open as the Senate to the desire of an 
increase of territory—that the House of 
Representatives, with all the corresond- 
ence before them, still refuse to sanction 
the bill agreed to by the senate, so that 
the session passed without anything being 
done, I may further say, Sir, that I have 
every hope that, by a prudent and tem- 
perate course of proceeding, these difficul- 
lies will be amicably arranged. It is to 
this that the noble Lord refers for the 
purpose of ubtaining a paltry triumph. 1 
will not refer to the right of search or visit. 
What I have on a former occasion stated 
to the House on this subject is fully borne 
oul by subsequent events, I said, and I 
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say again, that no authority was given to 
make concessions on this point. We claim 
no right of search, or detain vessels, if we 
know them to be American. If we do 
visit the vessels knowing them to be Ame- 
rican, we do it on our own responsibility, 
at our own risk and peril; and we are 
liable to be compelled to make compensa- 
tion should our officers make any mistake. 
And what has brought this question into 
ils present position, I tell the noble Lord 
that if he had limited himself to the 
claim of visiting suspected vessels no angry 
feeling would have arisen. But the noble 
Lord captured or authorised the capture of 
American vessels. In February, 1841, 
I heard that the noble Lord issued orders 
to British captains not to capture Ameri- 
can vessels—that vessels bona fide Ame- 
rican should not be captured. Then from 
that it is to be inferred that previous to 
this order such captures must havebee n 
made, The noble Lord, I believe, acqui- 
esces. Now, it has been admitted that if 
an American vessel were evidently equip- 
ped for the slave-trade—carrying fetters 
and provisions suificient for ten times the 
number her crew, we have no rightwhatever 
to meddle with that vessel. But when it 
uppears that we for some years claimeda 
right to visit and search vessels, knowing 
them to be bond fide American, it is no 
wonder that excited feelings were created 
in the States on the question of the right of 
visit which made it extremely difficult to 
come to asatisfactory and amicable arrange- 
ment with referenceto that subject. The no- 
ble Lord says that we have made great con- 
cessions to the United States by that 
article of the treaty which provides for 
the employment of vessels by both 
countries on the coast of Africa to sup- 
press the slave-trade, The article in the 
treaty alluded to is as follows— 


“The parties mutually stipulate, that each 
shall prepare, equip, and maintain in service, 
on the coast of Africa, a sufficient and ade- 
quate squadron, or naval force of vessels, of 
suitable numbers and descriptions, to carry in 
all not less than eighty guns, to enforce sepa- 
rately and respectively, the laws, rights, and 
obligations of each of the two countries for 
the suppression of the slave-trade; the said 
squadrons to be independent of each other, 
but the two Governments stipulating neverthe- 
less to give such orders to the officers com- 
manding their respective forces, as shall enable 
them most effectually to act in concert and 
co-operation, upon mutual consultation, as 





exigencies may arise, for the attainment of 
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the true object of this article ; copies of all such 
orders to be communicated by each govern 
ment to the other respectively.” 


I must now remind the House and the 
noble Lord, of what Mr. Fox asked the 
American government todo. All along 
the coast of Africa there were swarms of 
ships carying the American flag. Mr. 
Fox pressed upon the American govern- 
ment the importance of acceding to a 
mutual right of search, and various advan- 
tages which were likely to accrue were 
pointed out, and among others, that of 
the capture of rich prizes. In 1839 
nothing effectual having been done in the 
suppression of the slave trade, Mr. Fox 
again urged upon the government of the 
United States the importance of mutual 
exertions for the suppression of the slave- 
trade upon the coast of Africa, but nothing 
was done. In consequence of the course 
which has now been pursued, France, it 
is alleged will say, that it is possible for 
this country to suppress the slave trade 
without exercising the right of search. 
Why was it not just as competent for 
France to prefer an agreement of this 
ort, before the treaty was concluded as 
at present. It has been thought right 
that an arrangement should be come to 
which for a time should not be liable 
to be annulled at the will of popular 
assemblies, and that for five years, there- 
fore, there should be a joint squadron on 
the coast of Africa adopting effectual 
means—and in my belief, they will be 
effectual —for the suppression of the 
slave-trade. But you say, that we have 
effected nothing ; that we have left the 
Oregon treaty all unsettled. 
this is said for the purpose of possessing 
the people of this country with the idea, 
that Lord Ashburton has failed as a nego- 
tiator. However, with respect to this, my 
firm persuasion is, that the two countries 
will enter shortly upon an amicable settle. 
ment of the Columbia question. Then with 
respect to the boundary question, all the 
accounts that her Majesty’s Government 
have received from America concur in re- 
presenting that the boundary states are 
animated equally with ourselyes by a 
sincere desire that the line of demarcation 
should be drawn as soon as_ possible. 
They have appointed engineers, they wish 
that the line of demarcation should be 
drawn in one year, they are actuated to 
all appearance by precisely the same feel- 
ings as we are. This is what we hear 
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from the United States. With respect to 
the right of search, the American govern. 
ment has communicated to us their in- 
structions to their officers, but as it js 
impossible for me to speak of the nature 
of them at this stage of the proceedings, 
I can only state it is my firm belief, that 
they can and will be carried into effect, 
On the whole, then, my persuasion is, that 
it will be most desirable to leave the go- 
vernments of the two countries to settle 
these questions amicably between them- 
selves; and with the knowledge that they 
possess of their great reciprocal interests, 
with the knowledge that any bad feelings 
which might mutually arise would only 
recoil on themselves, and notwithstanding 
the indications of adverse feelings which 
may be displayed for a time by small bo- 
dies, my firm belief is, that it will be 
found by this treaty concluded by Lord 
Ashburton we have not only laid the solid 
foundations of peace, but that we have 
done that which is most desirable for our 
common interests, and that as far as nego. 
tiations can affect that object these nego- 
tiations will issue in establishing perma- 
nently amicable relations between the 
United States and ourselves. If such be 
the feelings of the House, looking to the 
motives of our distinguished negotiator, 
and seeing the many sacrifices he made 
to accomplish that for which he went 
out——that he sought no honours nor 
distinctions, and had no other motive 
for his exertions than his desire to unite 
the two countries in relations of perma- 
nent peace—looking at the difficulties 
which be had to encounter, that he had 
the assent of no fewer than seven com- 
missioners from Maine and Massachusetts, 
in addition to the assent of the American 
government, to gain, if revolving all these 
matters in your minds you should, as I 
hope you will, think that the conduct of 
Lord Ashburton demands your approba- 
tion, and will justify you, if departing 
from ordinary precedent, you should con- 
sent to vote with the Government and 
disbelieving the charges that have been 
brought forward against him, charges 
made, but immediately after withdrawn, 
that he was an American citizen or had 
some pecuniary interest of his own to 
serve, if you think that he has taken a 
comprehensive view of the subjects com- 
prised in this treaty in spite of the petty 
cavilling about the noble Lord’s language, 
and the Madawaska settlement, and done 
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nothing in his conduct of the negotiations 
but what is right and just, | hope tbat you 
will give your support to the motion of 
the noble Lord. I mean the motion of 
the hon. Gentleman [Laughter], and re- 
cord your approbation of Lord Ashbur- 
ton’s proceedings, Sir, my noble Friend 
was compelled in the course of his speech 
to allude to a little hypercriticism, and 
Gentlemen do seem a litle fastidious 
about this little mistake. I am glad how- 
ever, that I made no greater mistake—and 
if hon. Gentlemen thought my argument 
unjust, they would not have fastened on this 
little error. I willingly yield to this correc- 
tion and I trust that they will support the 
motion of the hon. Member for Montrose. 

Viscount Palmerston could not see that 
the right hon. Baronet had given any 
answer to the objections which had been 
urged by his noble Friend to the course 
which the Government had thought fit to 
adopt on this occasion, by departing from 
all former precedents. All the reasons 
stated, and all the precedents quoted by 
the right hon. Gentleman went to show 
that if the Government thought a vote of 
thanks proper at all, it was their duty to 
have brought it forward themselves. The 
cases of Mr. Canning and of Lord Hawkes- 
bury had been quoted ; but each of these 
was the case of a Minister, who, when his 
measures were censured by Members 
of the House, called for a vote of the 
House in support of those measures. 
His noble Friend had alluded to cer- 
tain opinions held by the hon. Mem- 
ber for Montrose, which rendered it 
peculiarly improper for the Government 
to follow in his wake on this occa- 
sion, and to adopt his motion. The right 
hon. Baronet asked—What have those 
opinions to do with the question? What 
matters it what opinions the hon. Gen- 
tleman may happento have expressed as to 
the importance or unimportance of Canada 
to this country, or as to the value or 
worthlessness of our connection with that 
colony. But he would maintain that 
this was a matter bearing directly on 
the question, for if the hon. Member 
for Montrose thought the connection 
between this country and Canada of 
no value, and if he considered it desir- 
able, on the contrary, to dissolve that 
connection as soon as possible, he might 
chance to think that this treaty was a 
good one, because it tended to accele- 
tate the severance of that connection. He 
Would, therefore, repeat that his noble 
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Friend spoke particularly to the point, 
when he stated that the opinions enter- 
tained by the hon. Member for Mon- 
trose increased the surprise with which 
he viewed the conduct of the Government 
on this occasion, What was the announce-~ 
ment of the right hon. Baronet, when, 
answering at the end of the former debate, 
the speech which he had then made. Let 
the House remark that now they were told 
by that right hon. Baronet, and by the 
noble Secretary for the Colonies, that it 
was owing to his speech the other day that 
Lord Ashburton was about to receive 
the thanks of the House, Was that the 
language of the right hon. Baronet on that 
former occasion, after the very speech now 
referred to, and after the speech then 
made by his right hon. Friend, which 
speech, also, the noble Lord and the right 
hon. Baronet now stated to have aftorded 
grounds for the present proceeding? The 
right hon. Baronet at that time said, that 
if a vote of censure had been moved, 
he (the right hon. Baronet) would have 
thonght it right to move a vote of appro- 
bation ; but no vote of censure had been 
moved, and he was, therefore, at a loss to 
understand what it was that had worked 
so great a change in the feelings and 
Opinions of the Government, that, hav- 
ing on the former evening declared that 
only in the event of a vote of censure 
being moved, should they propose a vote 
of approbation, they now justified a 
vote of approbation on the mere speech 
of a Member of that House. The doc- 
trine laid down by the right hon. Baronet 
would do much, if admitted, to fetter the 
freedom of debate, on the part of those 
who were in opposition in that House. 
The right hon. Baronet had disputed the 
propriety of his conduct in moving for 
papers connected with these negotiations, 
and in making that motion the occasion for 
expressing his opinion upon these negotia- 
tions, and upon the consequent treaty. The 
right hon. Baronet laid down as a princi- 
ple that such a course ought not to be 
pursued ; he said, that a Member of that 
House, who, knowing that his opinions 
are shared by only a minority of the 
House, wants to find fault with Go- 
vernment, or with any negotiations that 
have been carried on, must take care what 
he is about, for although he may only 
move for papers to throw light upon 
such transactions, yet if, in moving for 
these papers he should happen to express 
his own opinion on the subject, the ma« 
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jority will forthwith pass a vote of appro- 
bation of the proceeding which he disap- 
proves; and, therefore, if he does not 
wish to have the formal sanction of the 
House given to measures which he con- 
demns, let him beware how he utters any 
opinion about them at all. For his part, 
he did not consider it at all necessary for 
a Member of Parliament, who disapproved 
of particular transactions, negotiations, or 
treaties, to propose a formal vote of cen- 
sure upon them, in order to create an 
occasion for expressing his disapprobation. 
Nothing has been more usual in the 
practice of Parliament than to make a 
motion for papers in order to discuss a 
subject. The right hon. Baronet said, that 
he had moved for papers which had been in 
part granted. With regard to the grant- 
ing of portions of these papers, he must 
say, that it was not the usual course for 
a Government first to refuse papers when 
asked for, and then, when a notice is given 
of a motion for their production, to present 
a portion of them, with a view of cutting 
the ground from under the person who 
had given such notice. But part of those 


papers were still refused, and it had been 
his intention to have pressed his motion 


for them to a division. But this intention 
could not be carried into effect, when the 
right hon. Baronet said upon his responsi- 
bility as a Minister of the Crown that those 
papers could not be granted without pre- 
judice to the public service. He must say 
that he considered the course pursued in 
regard to the present motion to be without 
precedent, and liable to great objection, 
It was not fair to the noble Lord who was 
the object of this resolution, since the 
value of a vote of this kind depended, in 
a great degree, upon its being agreed to 
unanimously as an acknowledgment by 
Parliament of some great and eminent 
service deserving of their thanks. When 
the service performed was one which no 
man considered of public advantage, but 
at the utmost only a means of avoiding a 
greater disadvantage, he thought that a 
motion of this kind, so far from conferring 
honour on the individual, would place him 
in a position not at all enviable. What 
Sheridan said of the treaty of Amiens 
might be said of this— 


“That it was a treaty of which many persons 
might be glad, but of which no man could be 
proud.” 

He had ona recent occasion troubled the 
House so much at length on the subject 
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of this treaty that he would not now 
trespass upon them with a repetition of 
the observations he had already made, 
and in the course of which he thought he 
had shown that so far from our having 
reaped any advantage from this treaty, 
all the concession was on our part. That 
we had given up rights which had been 
proved to be valid and good; that this 
surrender of our rights had been carried 
to an extent far beyond what could upon 
any supposition have been necessary, and 
that if the negotiation had been better 
conducted, a very different result might 
have been obtained. There were one or 
two points, however, which had been ad- 
verted to in the course of the present 
evening, upon which he would beg to 
make a few remarks. The hon. Member 
for Liskeard said, that he (Lord Palmers- 
ton) was mistaken in considering the free 
navigation of the St. John’s as an un- 
compensated concession on our part, in- 
asmuch as there were certain rights of 
navigation on the St. Lawrence conceded 
tous in return. But if the hon, Member 
had read the correspondence on this 
subject, which had been laid on the 
Table, he would have seen that the con- 
cession on the St. Lawrence made by the 
American government was in return for 
rights of navigation granted by us to 
the Americans in the upper part of 
the Lakes, and not in return for the 
privileges granted by us to the Ame- 
ricans in regard to the St. John. ‘It had 
been said also by the hon. Member for 
Shrewsbury, not this evening, but on a 
former occasion, that for the strip of land 
which we have ceded on 45° parallel of 
N. Latitude, we had received an equi- 
valent from the United States by the sti- 
pulations of this treaty, in another strip 
of land, stretching along the exploratory 
due north line from the head of the Saint 
Croix River, which would by right have 
belonged to the United States. ‘I'he hon. 
Gentleman said he was informed that this 
exploratory due north line had not been 
carried in a strictly meridional direction, 
and that the consequence was that it 
gave to Great Britain what would properly 
have belonged to the United States. Now, 
the fact was entirely the reverse of this 
statement. Colonel Graydon of the Royal 
Engineers, had ascertained by accurate 
observation that the exploratory north line 
diverged considerably to the eastward 
from the true meridional line, and en- 
croached several miles upon the territory 
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of New Brunswick, and therefore by ac- 
cepting that exploratory north line, as we 
have done by the treaty, we have ceded 
alarge strip of land which belonged to 
us, instead of gaining one. Much stress 
had been laid upon the fact that the late 
Government of her Majesty had accepted 
in January, 1831, the award of the King 
of the Netherlands, and had urged the 
government of the United States to con- 
sent to it; and upon this fact her Ma- 
jesty’s present advisers endeavoured to jus- 
tify themselves for having, in 1842, nego- 
tiated a treaty between the two govern- 
ments founded upon that basis. It ap- 
peared that her Majesty’s present advisers 
were very fond of following the example 
of their predecessors, but, as his noble 
Friend had said, they did do so not always 
with a right understanding of the prin- 
ciples upon which that conduct was 
founded, and they were sometimes mis- 
taken in their conception of that which 
they adopted as a model. What was the 
fact? The late Government of her Ma- 
jesty accepted the award of the King 
of the Netherlands, because they were 
bound by treaty to do so. The present 
Government was bound to no such thing. 
The last Government accepted the award, 
because, according to the information 
which they then possessed, they did not 
think that there was any arguments which 
could be advanced to obtain by another 
arbitration a decision more favourable to 
England than the award of the King of 
the Netherlands; but since that period 
commissioners had been specially appoint- 
ed and sent out to collect information, 
and the result was that they had collected 
proofs which he contended established 
and justified every one of the claims of 
this country in a way that never had been 
expected before; their views on some 
of the most material points had afterwards 
been confirmed by the surveyors on the 
part of the American government, and that 
government, moreover, was in possession 
of a map drawn by one of the Ame- 
rican Plenipotentiaries who concluded 
the preliminary treaty of 1782, and that 
line of boundary is acknowledged to be 
identical with that claimed by Great 
Britain, The report of Messrs, Mudge 
and Featherstonhaugh confirmed one of 
the main points on which the claims of 
this country rested in opposition to that of 
the United States and that was, that 
the line of highlands claimed by the 
United States as being the highlands of 
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the treaty, does not run to the source of 
the Connecticut as required by the treaty. 
The range of hills claimed by the Ame- 
ricans as the Highlands of the treaty are 
indeed proved to be defective in two 
essential points, namely, at the beginning 
and at the end of their course. First, at 
the beginning of their course, that is to 
say at the point where the due north line 
from the head of the St. Croix, intersects 
them, they are non-existent. For that 
due north line, ends not on a ridge of 
Highlands, but on a swampy flat; and 
the range of hills does not begin till 
some fifteen or twenty miles to the west- 
ward of the end of the due north line. 
Then, at the end of their course, instead 
of running down to the head of the Con- 
necticut as required by the treaty, they 
stretch away more than twenty-five miles 
to the westward of the sources of that 
river, and it is admitted by the report of 
the Américan commissioners themselves, 
that their Highlands are connected with 
the sources of the Connecticut only by a 
long tract of undulating country, that is 
to say, by what is commonly called a 
plain, and which no human ingenuity can 
convert into a ridge of Highlands. But 
as her Majesty’s Government seemed so 
fond of following the example of their 
predecessors, He regretted, that they 
did not follow the latest instead of the 
earliest precedents of those predecessors 
—that they did not guide themselves by 
what those predecessors had done when 
better informed, instead of by what they 
had done when imperfectly informed. It 
was true, that in i831 the late Govern- 
ment had been willing to acquiesce in the 
award of the King of the Netherlands ; 
but some years later, they had declared to 
the American government, that they would 
consent to nothing short of an equal divi- 
sion of the territory in dispute, taking, as 
a boundary, the St. John, from its sou- 
thernmost source to the point where it is 
intersected by the due north line from the 
St. Croix. With respect to the case 
of the Caroline, the right hon. Baronet 
said that he had not found fault with 
the conduct of Lord Ashburton in that 
matter. He certainly must admit, that 
Lord Ashburton had not made any apo- 
logy, as had been asserted by the govern- 
ment of the United States. In bis opinion, 
the case was one which did not justify 
any such communication. He considered it 
purely as a case of justifiable self defence. 
A violation of territory had, strictly speak» 
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ing, been committed—but it was terri-them engaged in the slave- trade, they were 


tory in possession of no legitimate Go- } 


vernment, a territory occupied by a 
lawless rabble, and under such circum- 


stances could hardly be considered to | 


fall within the strict rules of interna- 
tional practice, 


in fact, and therefore he could not find 
fault with it. 
of visit, the noble Lord said that great 


excitement had been produced, in the | 


United States, by the letter which he 
(Lord Palmerston) had written, and which 
the noble Lord described as being insult- 


It was true that Mr. | 
Webster had chosen to look upon Lord | 
Ashburton’s letter on this subject in the | 
light of an apology, but it was not so | 


With regard to the right | 


| tobe handed over by him to any American 
| Officer on the coast. Such an agreement 
was, in his opinion, most honourable to 
Lieutenant Payne; but, unfortunately, the 
| arrangement was not approved by his 
government, as it was not considered con- 
sistent with the feelings of the people of 
the United States. When the British Go- 
vernment found that the agreement was 
/not approved by the American govern- 
ment, they instantly sent out instructions 
‘to the commanders of our cruisers to ab- 
stain from all captures of vessels under 
| the American flag. He had no doubt that 
this might have led the noble Lord into 
the mistake into which he had fallen, for 


ing to the American flag, and calculated | it evidently arose from his overlooking 
to create ill feelings on the part of the Ame- | the circumstance of the agreement between 
rican nation. He denied that such was | the commanders of the British and Ame- 
the case. He had not called the Ame-/ rican squadrons. Several ships sailing 
rican flag a piece of bunting, he was de-| under the American flag had been stopped 
scribing that which was not the American , under this agreement, and had been sent 
flag, but the ensign hoisted by those to America for adjudication. This fact 
who had no right to use it; and if the | of United States vessels being sent to Ame- 
noble Lord would furnish him with a | rican ports for adjudication occasioned a 
better term for that which was the emblem | great deal of excitement in that country, 


and ensign of the pirate and slave-dealer, | but the noble Lord was evidently not 
he should be very happy to use it the | aware that the proceeding arose, not from 


next time he had occasion to write an-; any assumption of right on our part, but 


other despatch on the subject. It was 
a plain expression, and as gentlemen 
opposite had chosen to praise what they 
called plain negotiations, they ought not 
to find fault with the expression, and he 
altogether repudiated the notion ‘that the 
use of it could be a cause of irritation. 
The noble Lord said that American vessels 
suspected of slave trading, were formerly 
captured by British foreigners. It was 
very true, as was stated by the riglit 
hon. Baronet, that he had given orders 
to our cruisers to discontinue the capture 
of vessels under the American flag on 
the coast of Africa, and that, therefore 
the practice previously prevailed. But 
how did this practice arise? Only be- 
cause it had been a matter of agreement 
between Lieutenant Payne the commander 
of the American naval force on the 
coast of Africa, and Captain Tucker, the 
commander of the British squadron. 
This was clearly shown in a paper which 
had been laid on the Table of the House, 
and which had been printed. The stipu- 
Jntions of the agreement were, that Cap- 
tain Tucker, or any other officer under 
his orders, on the one part, should stop all 
suspicious vessels sailing under the Ameri- 
can flag, and search them, and if he found 


| in consequence of an agreement made be- 
| tween the American officer and the British 
| officer commanding the squadrons of their 
| Tespective nations on the coast of Africa. 
' Lord Ashburton described the first propo- 
| Sition made to him on this subject by the 
| American government as a plan for exe- 
'cuting on a larger scale the arrangement 
; made between Captain Tucker and the 
| American Lieutenant Payne; but did it 
| enlarge or even approach to that agree- 
/ ment which was virtually the concession of 
‘the right of search. Lord Ashburton was 
| mistaken as to the nature of the proposi- 
| tion made to him, for instead of enlarging 
‘the agreement of Lieutenant Payne, it 
was a total abrogation of it. But the noble 
Lord observed that the Government had 
now only entered into a treaty, when there 
was formerly an agreement. The noble 
Lord seemed to say that he did not see 
what was the difference between an agree- 
ment and a treaty, but his noble Friend 
had clearly pointed out that the difference 
or distinction was great and vital. The 
late Government had frequently repre- 
sented to the government of America, that 
if they would not agree to a mutual right 
of search, which is the only real and ef- 
fectual means for putting down the Slave 
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Trade, they ought to send United States 
cruizers to the coast of Africa to prevent 
the Slave Trade from being carried on 
under the United States flag. This had 
frequently been urged, not only through 
Mr. Fox, our minister at Washington, but 
by himself to the various American minis- 
ters in this country, and his opinion on 
this point {had been laid on the Table in 
the correspondence relating to the slave- 
trade, The commissioners at Sierra Leone 
also had suggested that if the American 
government would send a squadron of 
their ships to the coast of Africa, to sail 
in couples with British ships; this course 
could stop slave-trade by any vessels sail- 
ing under the British or the American 
flag, or under that of any nation which had 
conceded to Great Britain the mutual 
right ofsearch. But by the treaty entered 
into by Lord Ashburton, the American 
government were to send a comparatively 
small force to the coast of Africa, and it 
did not follow that any of their vessels 
would accompany a British cruiser, but 
each would apparently be left to pursue 
its own course. If the commander of the 
British cruiser proposed to sail south for 
the best cruising ground, the American 
officer might reply that he chose to sail 
to the north. Thus you would not have 
the two vessels sailing together; you would 
not have them hunting in couples, as the 
commissioners at Sierra Leone recom- 
mended. A slaver might, therefore, show 
American colours to the British cruiser, 
and must be allowed to pass ; a few hours 
afterwards, when met by an American 
ctuiser, it would hoist the British flag, and 
would again be allowed to pass. There- 
fore he contended that if the cruisers of 
the two nations did not hunt in couples 
the proposed maritime police on the coast 
of Africa would be completely destroyed, 
and there was nothing in the treaty to 
show that it was intended that the cruizers 
should hunt in couples; and indeed the 
small amount of the force which. the 
American government is to send, seems to 
render such an arrangement. impossible. 
But it was said, that there is no difference 
between a private agreement with the 
United States government, that ‘they 
should send American cruizers to the 
coast of Africa to prevent slave-trade from 
being carried on under the United States 
flag, and a treaty stipulation, such as that 
contained in this Washington treaty. The 

ifference, however, is great and essential. 
In the first place, this. stipulation in the 
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treaty as signed by Lord Ashburton will 
be looked upon in America as having been 
accepted by us, as a fulfilment of the sti- 
pulations of the treaty of Ghent, which 
provided that the United States would 
use their best endeavours to put down 
the slave-trade; and the course now to be 
adopted by the American government 
would appear to be admitted by us to be 
the exertion of their best endeavours. He 
maintained, however, that this arrange- 
ment is not the best endeavour which the 
United States can make to put an end to 
the slave-trade, on the contrary, it is in- 
finitely short of their best endeavour; the 
best endeavour, and the only good endea- 
vour is the concession of the mutual right 
of search, and till the United States have 
agreed to that, they never will have ful- 
filled the engagement which they con- 
tracted by the treaty of Ghent, But look 
to the effect of this proceeding in other 
countries. The right hon. Baronet said 
that if a private arrangement had been 
made with the United States on the sub- 
ject, the French government would have 
become acquainted with the fact, and 
would have claimed equal terms. But 
the reply in such case would have been 
easy, and it could have been said, if merely 
an agreement had been entered into, that 
the Americans had done that without 
treaty which the French government were 
bound to do by treaty. That is to say, 
had sent cruizers to the coast of Africa to 
assist in putting down the slave-trade, and 
France could have founded no claim upon 
such a fact. The smaller states, such as 
Sardinia and Naples, although parties to 
the right of search treaty, were exempted 
from sending vessels to the coast of Africa ; 
there was in this respect a difference be- 
tween these states and France, with which 
also you had a right of search treaty. But 
France never founded upon the exemption 
so conceded to those states, a claim for a 
similar exemption for herself, much less 
therefore could she have put forth a claim 
to be released from her mutual right of 
search treaty, merely because the United 
States had in compliance with our request 
sent some cruizers to the coast of Africa 
to assist in putting down the slave-trade. 
But the moment that we by this Washing- 
ton treaty had, to all appearance, formally 
accepted this inadequate arrangement as 
a substitute and equivalent for the mutual 
right of search, that moment the French 
set up aclaim to be placed on a similar 
footing. Immediately did the leading 
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men in the Chambers, and the public Press 
in France, contend that what was deemed 
by us sufficient from the United States, 
ought also to be deemed by us sufficient 
from France; and, that as we have been 
content to accept such a treaty stipulation 
from the United States as the fulfilment 
of their engagement in the treaty of Ghent 
to use their best endeavours to put an end 
to the slave-trade, we ought at once to 
rescind the treaties of 1831—1833 with 
France, and accept in their stead an en- 
gagement from France precisely similar 
to that which has now been entered into 
by the United States. The House might 
depend upon it, that this country, after 
this treaty of Lord Ashburton’s, would 
find it infinitely more difficult than hitherto 
to enter into treaties relative to the right 
of search, and he would venture to say, 
that if a right of search treaty had not 
been concluded with the republic of Texas 
before the American treaty had been en- 
tered into, it would not now have been 
obtained at all, and the slave-trade would 
have been carried on to the greatest extent 
under the flag of that new country. He 
thought that the government had pur- 
sued a very strange course with respect to 
the motion of his hon. Friend. If they 
considered that their noble Friend had 
been unjustly assailed in the former de- 
bate, and that a vote of Parliament was 
necessary to shield him—it was an un- 
manly abandonment of their friend that 
they did not themselves immediately, and 
on the spur of the moment, propose that 
vote which they thought necessary to his 
vindication, But if it had not been for 
the hon. Member for Montrose, who had 
thought proper to take Lord Ashbur- 
ton under his protection, his Govern- 
ment would have left him under all the 
weight of obloquy which they had de- 
scribed as having been heaped upon him. 
Whatever degree of gratitude the noble 
Lord might feel towards the Member for 
Montrose, he did not think that much 
gratitude was due on his part towards 
those under whom he had served. It was 
said, however, that whether this treaty was 
disadvantageous or not, at least it had this 
merit, that by concessions which ought 
not to be too closely scrutinised, or mea- 
sured with too critical an eye, or weighed 
in too nice a balance, that by these con- 
cessions to the whims, wants, and desires 
of America, we had obtained a peace, 
valuable at present and likely to be per- 
manent for the future. There were some 
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persons who thought, that peace might he 
too dearly purchased—that concession was 
not always the best way to make peace per. 
manent—that more especially, you did not 
increase your chances of permanent peace 
by conceding to a neighbouring power a 
greater means of annoying you in time of 
war. That opinion had been maintained 
in this House by one who sometimes 
carried his love of peace beyond the 
length to which many would like to go, 
He meant Mr. Fox, with respect to whom, 
although some might differ with him in 
matters of practical politics, all must ac- 
knowledge, that no speeches surpassed his 
in depth of thought, in knowledge of 
human nature, and in the philosophy of 
politics, In a debate on the Address in 
1782, on a subject connected with the 
American question, hints were thrown 
out by the hon. Member, who se- 
conded the Address, that it might be well 
to conciliate the government of Spain, 
and create feelings of good will between 
the countries by giving up Gibraltar. 
The noble Lord read extracts from Mr, 
Fox’s speech on the day mentioned, to 
the effect, that he did not think the best 
way to incline an enemy to make an ad- 
vantageous peace was to tell them that 
we were so much reduced that no terms, 
could be too hard for us to digest. If we 
were driven to a disadvantageous peace, 
we should inevitably be tempted to look 
out for means to make war again witha 
greater prospect of success. If a country 
were always to act on the principle of 
cession to preserve peace, there would 
be no end to cession, because there would 
be no end to demands, Mr. Fox argued 
on the principle, that concessions impro- 
perly made, so far from obtaining that 
peace which they were intended to secure, 
only had the effect of increasing the desire 
for encroachment upon the part of the 
demanding power. But another objec- 
tion to the vote of thanks now proposed 
was, that the treaty for which it was 
to be conferred was not advantageous 
to the country, and that even if it were 
advantageous, it would remain to be 
shown, that the merit belonged to Lord 
Ashburton, and not to the instructions of 
the Government under which he had 
acted. He had asked the right hon. 
Baronet opposite for copies of these in- 
structions, in order that it might be seen 
whether this was the case, because it was 
plain, that even in the case of an ad- 
vantageous treaty, no merit might be due 
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to the negotiator; inasmuch as he might 
have merely followed his instructions, or 
might even have obtained less than a skil- 
ful execution of his instructions would 
have obtained; and inthe case of a dis- 
advantageous treaty, it was possible, that 
merit might be due to the negotiator, for 
having obtained a better bargain than 
his Government had authorised him to 
accept. These papers had, however, been 
refused ; and so far the right hon, Ba- 
ronet had put himself out of court with 
respect to any motion for a vote of thanks 
to Lord Ashburton. This was a matter of 
great importance, for they were called upon 
to establish a new precedent, which would 
be liable to the greatest possible abuse. 
Parliament seemed to have systematically 
avoided votes of thanks to negotiators, 
and most properly, because a negotiator 
was a person acting under the instructions 
of his Government, The Government had a 
majority in Parliament, and a vote of 
thanks to their negotiator was in fact, a 
vote of thanks to themselves, and it was 
thought unmanly to take advantage of a 
majority, to obtain for themselves the 
thanks of the House, which would after all 
only be synonymous to a declaration, that 


they actually possessed that majority. 
The right hon. Baronet opposite had 
stated that principle very clearly when he 
explained why the name of Sir Henry 
Pottinger had been omitted from the vote 
of thanks to the officers and troops in 


China. He would say, that Government 
ought to be careful how they led the 
House of Commons into the establishment 
of a bad precedent—of a vote of thanks to 
a negotiator, and to choose for that pre- 
cedent the case of a treaty of which no 
man living could say more in its favour, 
than that it afforded a chance of eluding 
difficulties more serious than the disad- 
vantages which it brought in its train. The 
Government should take some care of the 
character of the House of Commons. 
Already they had made many of their 
supporters unsay the pledges given by 
them on the hustings; and they still would 
have to drag their followers through the 
dirt, by asking them to support the Go- 
vernment in its refusal to carry into prac- 
tice the free-trade principles which the 
Members of that Government had delib- 
erately and repeatedly in Parliament pro- 
fessed ; he thought, therefore, that they 
should be sparing in demanding the sup- 
port of their friends for such a vote as 
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this. They would have to expend the 
character of Parliament sufficiently in 
other cases, and they might as well hus- 
band it in this. But, not only would the 
carrying of this motion lower the character 
of the House of Commons in the opinion 
of the country, it would lower the country 
in the eyes of the world. Upon what 
ground had they singled out this treaty 
for a vote of thanks? It gave no new 
possessions to the country—no extension 
of interests—no new means of defence : it 
was a treaty of which its best friends could 
only say, that it was a bad bargain, but 
that, under the circumstances, any bargain 
was better than none. What a lowering in 
the eyes of the world —what a humiliation 
for the Parliament of Great Britain. They 
might urge such a consideration against 
a vote of censure, if it had been pro- 
posed, but what would be thought of be- 
stowing a vote of thanks upon a noble Lord 
for having saved this country from the 
wrath of the people of Maine, or even 
from the chance of collision with the 
more powerful government of the United 
States? This was, indeed, a confession of 
weakness which we never expected from 
the British House of Commons. This vote 
then, was against the practice of Parlia- 
ment. It would add no honour to the 
individual on whom it was conferred; and 
it would lower this country in the eyes of 
every other nation in the world. 

The House divided on the question that 
the House do now adjourn—Ayes 105; 
Noes 240: Majority 135. 


List of the Ayers. 


Arundel and Surrey, *Duncan, Visct, 
Earl of Duncan, G. 
Barnard, E. G. Duncombe, T. 
Berkeley, hon. C. Dundas, Admiral 
Berkeley, hon. H. F, Dundas, D. 
Blewitt, R. J. Ebrington, Visct. 
Brocklehurst, J. Evans, W. 
Brotherton, J. Forster, M. 
Buller, E. Fox, C. R. 
Busfeild, W. French, F. 
Byng, right hn. G. 8. Gill, T. 
Cavendish, hon.C.C. Gisborne, T. 
Chapman, B. Gore, hon. R. 
Childers, J. W. Hall, Sir B. 
Clay, Sir W. Hallyburton, Lord J. 
Colebrooke, Sir T. E. F. G. 
Collett, J. 
Cowper, hon. W. F. 
Craig, W. G. 
Curteis, H. B. 
Dalmeny, Lord 
Dawson, hon. T. V, 
Duff, J. 


Hanmer, Sir J. 
Hastie, A. 
Hatton, Capt. V. 
Hawes, B. 

Hay, Sir A. L. 
Heathcoat, J, 
Heneage, E. 
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Hill, Lord M. 
Hollond,: R. 
Horsman, E. 


Howard, hn. C.W.G. 


Howard, hon. J. K. 
*Howard, Lord 
Howard, hon. H. 
*Howick, Vict. 
Hutt, W. 

Jervis, J. 

Johnson, Gen. 
Johnston, A. 
*Langston, J. H. 
Leveson, Lord 


Macaulay, rt. hn.T.B. 


Maher, V. 
Marjoribanks, S. 
Matheson, J. 
Mitchell, T. A. 
Morris, D. 
O’Brien, J. 
O’Brien, W. S. 
O’Conor Don 
Paget, Lord A. 
Palmerston, Visct. 
Pechell, Capt. 


Pendarves, E. W. W. 


*Philips, G. R. 
Plumridge, Capt. 


Ponsonby, hon. A- C. 
Ponsonby, hon, J. G. 


Pulsford, R. 
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Ricardo, J. L. 
Ross, D. R. 
Russell, Lord J. 
Rutherfurd, A. 
Scrope, G. P. 
Seale, Sir J. H. 
Seymour, Lord 


Smith, rt. hon. R. V. 


Standish, C. 
Stanley, hon. W. O. 
Stanstield, W. R. C. 
*Staunton, Sir G. T. 
Stuart, W. V. 
Strickland, Sir G. 
Strutt, E. 
Talbot, C. R. M. 
Tancred, H. W. 
Towneley, J. 
Tufnell, H. 
*Vane, Lord H. 
Viviau, hon. Capt. 
*Ward, H. G. 
Watson, W. H. 
Wawn, J.T. 
White, S. 
*Williams, W. 
Wood, G. W. 
Wrightson, W. B. 
Wyse, T. 

TELLERS. 
Napier, Sir C, 
Berkeley, Capt. 


List of the Nors. 


Ackers, J. 

Acland, Sir T. D. 
Acland, T. D. 
Acton, Col. 
Adderley, C. B. 
Antrobus, FE: 
Arbuthnot, hon. H. 
Archdall, Capt. M. 
Arkwright, G. 
Ashley, Lord 
Astell, W. 

Bagot, hon. W. 
Bailey, J. 

Bailey, J. jun. 
Baillie, Col. 
Balfour, J. M. 
Baring, Hi. B. 


Baskerville, T. B. M. 


Beckett, W. 
Bell, M. 
Bernard, Visct. 
Blackburne, J. I. 
Blackstone, W. S. 
Bodkin, W. H. 
Boldero, H. G. 
Borthwick, P. 
Bramston, T. W. 
Broadley, H. 
Broadwood, H. 
Brownrigg, J. S. 
Bruce, Lord E. 
Buck, L. W. 


Buckley, E.’ 


Bulkeley, Sir R.B.W. 


Buller, C, 

Buller, Sir J. Y. 
Burrell, Sir C. M. 
Campbell, Sir H. 
Campbell, A. 
Cardwell, E. 
Charteris, hon. F. 
Chelsea, Visct. 
Chetwode, Sir J. 


Cholmondeley, hn- H. 


Christopher, R. A. 
Chute, W. L. W. 
Clayton, R. R. 
Clerk, Sir G. 

Clive, hon. R. H. 
Codrington, Sir W. 
Colville, C. R. 
Compton, H. C. 
Copeland, Mr. Ald. 
Corry, right hon. H. 
Courtenay, Lord 
Crawford, W. 8S. 
Cresswell, B. . 
Crips, W. 

*Damer, hon. Col. 
Darby, G. 

Davies, D. A. S. 
Dawnay, hon. W. H. 
Dick, Q. 
Dickinson, F. H. 
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Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Dugdale, W.S. 
Duncombe, hon. A. 
Duncombe. hon. O. 
Duncannon, Visct. 
Du Pre, C. G. 

East, J. B. 

Lastnor, Visct, 
Eaton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Eliot, Lord 

Emlyn, Visct. 
Escott, B. 

Farnham, E. B. 
Fellowes, E, 
Ferrand, W. B. 
Fitzroy, hon, H. 
Flower, Sir J. 
Follett, Sir W. W. 
Forester, hn. G. C.W. 
Fox, S. L 
Freemantle, Sir T. 
Fuller, A. E, 
Gaskell, J. Milnes 
Gladstone,rt.hn.W.E. 
Gladstone, Capt. 
Glynne, Sir S. R. 
Godson, R. 

Gordon, hon. Capt. 
Gore, M. 

Gore, W. R. O. 
Goring, C. 
Goulburn, rt. hon. H. 
Graham, rt. hon.Sir J. 
Granby, Marquess of 
Greenall, P. 
Greene, T. 
Grimsditch, T. 
Grimston, Visct. 
Grogan, E. 

Hale, R. B. 
Hamilton, W. J. 
Hamilton, Lord C. 
Hampden, R. 
Harcourt, G. G. 
Hardinge,rt.hon.SirH. 
Hayes, Sir E. 
Heneage, G. H. W. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hillsborough, Earl of 
Hodgson, F. 
Hodgson, R. 
Hogg, J. W. 

Hope, hon. C. 
Hope, A. 

Hope, G. W. 
Hornby, J. 

Howard, P. H. 
Ingesire, Visct. 
Inglis, Sir R. H. 
Jermyn, Earl 
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Jocelyn, Visct. 
Johnstone, Sir J, 
Jolliffe, Sir W. G, 
Jones, Capt. 
Kemble, H. 

Ker, D. S. 
Knatchbull,rt.ho.SirE 
Knight, H. G. 
Knight, F. W. 
Lascelles, hon. W. §, 
Law, hon. C, E, 
Lawson, A. 
Legh, G. C. 
Lennox, Lord A, 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Lowther, hon, Col. 
Lyall, G. 

Lygon, hon, Gen, 
Maclean, D. 
Mc.Geachy, F, A. 
Mahon, Visct. 
Mainwaring, T. 
Manners, Lord J. 
Marsham, Visct. 
Marton, G. 
Master, T. W.C. 
Masterman, J. 
Maxwell, hon, J. P. 
Meynell, Capt. 
Mildmay, H. St. J. 
Miles, P. W.S. 
Miles, W. 
Mordaunt, Sir J. 
Morgan, O. 
Mundy, E. M. 
Murray, C. R.S 
Neeld, J. 

Neville, R. 
Newdigate, C. N. 
Newport, Visct. 
Nicholl, rt. hon. J. 
Norreys, Lord 
Northland, Visct. 
O’Brien, A. S. 
Owen, Sir J. 
Packe, C, W. 
Pakington, J. 5. 
Palmer, R. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 

Pennant, hon, Col. 
Plumptre, J. P. 
Polhill, F. 
Pollock, Sir F. 
Powell, Col. 
Praed, W. T. 
Pringle, A. 
Pusey, P. 
Rashleigh, W. 
Reid, Sir J. R, 
Repton, G. W. J. 
Richards, R. 
Roebuck, J. A. 
Round, C. G. 
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Trench, Sir F. W. 
Trevor, hon. G. R. 
Trollope, Sir J. 
Trotter, J. 

Turnor, C. 

Tyrell, Sir J. T. 
Vernon, G. H. 
Vivian, J.E. 

Wall, C. B. 
Wellesley, Lord C. 
Wilbraham, hon.R.B. 
Wodehouse, FE. 
Wood, Col. 

Wood, Col. T. 
Wortley, hon. J. S. 
Wortley, hon. J. S. 
Wynn, rt. hn.C.W.W. 
Wynn, Sir W, W. 
Young, J. 


124} 


Round, J. 
*Rumbold, C, E. 
Russell, C. 

Russell, J. D. W. 
Ryder, hon. G. D. 
Sanderson, R. 
Sandon, Visct. 
Scarlett, hon. R, C. 
Seymour, Sir H. B. 
Smith, A. 

Smith, rt. hon.T. B. C. 
Somerset, Lord G. 
Sotheron, T. H.S. 
Stanley, Lord 
Stewart, J. 

Sturt, H. C. 

Sutton, hon. H. M. 
Tennent, J. E. 
Thesiger, F. 
Thompson, Mr. Ald. 
Tollemache, J. 
Tomline, G. Hume, J. 

Trelawny, J. S. Bowring, Dr. 

The House again divided on Mr. Hame’s 
motion—Ayes 238; Noes 96: Majority 
142, 

[The names on the second division are the 
same as those on the first, with the exception 
of those against which we have placed an 
asterisk, The Ayes on the first division were 
the Noes on the second. 


Sir Henry Porrincer.] Lord 
John Russell inquired of the right hon. 
Gentleman, the First Lord of the Trea- 
sury, whether he should now object to 
his motion for a vote of thanks to Sir 
H. Pottinger ? 

Sir Robert Peel in reply stated that he 
should decidedly object to such a motion, 
as Sir H. Pottinger had not yet been 
abused in the House, besides which the 
treaty had not been ratified. 

Lord John Russell admitted the force 
of the latter objection, and sta ed that he 
should postpone his motion fora fortnight, 
and hoped, tor Sir H. Pottinger’s sake, 
that some one would be found, before the 
ratification reached this country, who 
would abuse that distinguished public 
officer. 

Sir Robert Peel: The abuse will not 
come from this side of the House. 

The House adjourned at half past two 
o'clock. 
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Minutes.) New MEMBER Sworn.—Lord Rendlesham, 


for Suffolk (Eastern Division). 


Bris. Private.—Reported.— Faversham Navigation. 


3* and passed :—Preston Water Works, 

By Mr. Mackinnon, from St, 
Bride’s, Fleet-street, in favour of the Health of Towns 
Bill.—By Messrs. P. Howard, Gisborne, and J. Jervis, 
from Nottingham, Louth, Carlisle, and Norwich, for 
Altering the Bankruptey Act.—By Sir W. Clay, Sir J. 
Hall, and Messrs. Thornely, Phillpotts, M. Gibson, and 
Gisborne, from a great number of places, for the Total 
and Immediate Repeal of all Corn and Provision Laws. 
—By Mr. Blackstone, from 159 places in Warwickshire, 
for the Repeal of the Malt Tax.— By Sir John Trollope, 
from nine places, against the Canada Corn Bill.—By Mr. 
R. Palmer, and other hon. Members, from a number 
of places, for Church Extension. —By Lords H. 
Vane, Dalmeny, C. Fitzroy, J. Russell, Duncan, A 
Lennox, and Marsham, Sirs L. Hay, R. H. Inglis, G. 
Grey, C. Napier, J. Hanmer, J. Guest, C. Lemon, B. 
Hall, E. Filmer, W. Clay, J. Chetwode, J. Owen, and 
W. Wynn, the Lord Mayor, Colonel G. Langton, Dr. 
Bowring, Captain Pechell, Major Vivian, Captain Gordon, 
Colonel Rushbrooke, Captain Plumridge, Colonel Fox, 
Colonel T. Wood, and Messrs. C. Berkeley, Tancred, 
Busfeild, Lawson, G. Philips, Standish, Waddington, 
Brotherton, Lambton, S. Crawford, Cardwell, Jervis, 
Chute, Eseott, Thornely, Greene, Barnard, Bernal, S. 
O’Brien, Martin, Broadley, Elphinstone, Aldam, Acland, 
S. Wortley, R. Hollond, Stansfield, P. Howard, Aglionby, 
Clive, Ward, Strutt, W. Heneage, Stanton, H. Berkeley, 
Wawn, Mundy, G. W. Wood, Gill, Muntz, Grimsditech, 
Benett, Phillpotts, Scott, Ord, Macaulay, M. Gibson, 
Blackstone, G. Knight, E. Rice, Divett, Etwall, Gis- 
borne, O. Stanley, T. Duncombe, Forster, W. Ellis, and 
Ewart, from an enormous number of places, against the 
Factories Bill.—By Lord Ashley, Sir R. H. Inglis, and 
Mr. Hardy, from several places, in favour of the same. 
— By Sir W. O’Brien, from Castlebar Union, against 
the Irish Poor-laws.—By Lord Howick, from Yorkshire 
(West), against the Export Duty on Coal. -— By Mr. 
Liddell, from Houghton-le-Spring, against portions of 
the Poor-laws, and for the Repeal of the Registration of 
Births, ete, Act.—By Sir R. H. Inglis, from Canterbury, 
for Amending the Parochial Assessment Act.— From 
Eton, and Rhuabon, against the Union of the Sees 
of St. Asaph and Bangor.— From Lindley, Alford, 
Deighton, and Dewsbury, for Limiting the Hours of 
Labour for Children in Factories.— From the Chair- 
man of a Meeting, in favour of the Divorce Bill. — 
From Newcastle, against the Health of Towns Bill; 
and from the same, for the Abolition of Church Rates. 
—From Bristol, and Trowbridge, against the Turnpike 
Roads Bill.—From Portsea, against Church Rates.— 
From Arklow, Enniscorthy, and Ballinglass, against 
transferring the Mail Coach Contract to Scotland.—From 
Edinburgh, for Medical Reform.—From Bristol, for Ex- 
empting Literary and Scientific Institutions from the 
Payment of Taxes.—From Castlebar, against the Irish 
Poor-law.—From Tindal Ward (Northumberland), against 
the Ecclesiastical Courts Bill.— From Brighton, and 
London, against French interference in Tahiti.—From 
the Presbytery of Garioch, and Strathbogie, for Relief to 
the Scotch Schoolmasters.—From Nottingham, for In- 
quiry into the General Distress.—From the Chairman of 
a Meeting at Whitechapel, for the establishment of Home 
Colonies. 





Poor-Law (IRELaND).] Mr. Smith 


O’ Brien wished to ask a question of the 
right hon. Baronet opposite. As the Go- 
vernment had refused to postpone the 
second reading of this bill, he wished to 
know whether they would enforce the 
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Minvres.] Bruus. Public.—1*: Privy Council Appeal. 
2 Exchequer Bills, 

Private,—1*- Stone’s Estate. 

Reported.—Kendalll’s Divorce. 

3 and passed :—Great Gransden Inclosure. 
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production of papers relative to the work- 
ing of the law in Ireland, and with re- 
spect to which a motion had been made 
by an Irish Peer in the other House three 
months ago; and a motion to the same 
effect had been made in that House more 
than six weeks ago. It was to be wished 
that the House should have the opportu- 
nity of possessing the information to be 
gained from these papers. 

Sir James Graham replied, that he had 
no power to enforce the production of 
those papers. “In consequence of the 
motion that had been made, he had di- 
rected inquiries into the subject, and 
found that the Poor-law Commissioners 
were making every effort for the produc- 
tion of those papers, but the returns were 
most voluminous, and had not yet been 
completed. He assured the hon. Gentle- 
man that there had been no intentional 
delay in any quarter. 


Don Cartos.] Mr. Borthwick had a 
question to put to the right hon. Baronet 
relative to the detention of Don Carlos in 
France. A question had been asked on 
this subject in the French Chambers, and 
the difference of treatment pointed out 
which was experienced by Queen Chris- 
tina and Don Carlos. From the answer 
of the French minister, it seemed to be 
implied that there was no intention on 
the part of the French government of 
liberating Don Carlos, The question he 
had now to put was, whether her Ma- 
jesty’s Government, observing the position 
of that illustrious personage, had the in- 
tention of interfering, by friendly media- 
tion, to obtain his liberation. 

Sir Robert Peel intended to answer the 
question without reference to what might 
have passed in the French Chambers, and 
of which he could have no cognizance. 
His answer was for the House of Com- 
mons. He had already given, about three 
weeks ago, all the information on this 
subject it was in his power to afford. He 
had undertaken to say, on the part of the 
British Government, that they had no wish 
that Don Carlos should be subject to 
any restraint whatever; but that consider- 
ing what had passed relative to that 
prince, and what might be the consequence 
to Spain, they could not consent to an 
unlimited liberation of Don Carlos. What 
had passed and what might be appre- 
hended, justified, he thought, the British 
Government and the French government 
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Don Carlos. He was quite sure that if an 
efficient guarantee for the future could be 
given, there would be no objection on the 


‘part of the French government to release 


Don Carlos; but they could not forget 
what had passed, and the consequence 
was that they could not consent to his 
unconditional liberation. 

The Order of the Day was then read, 


MARRIAGE AND Drvorce.] Mr, 
Elphinstone moved the Order of the Day 
for the second reading of the Marriages 
and Divorces Bill. 

Dr. Nicholl said, the hon. and learned 
Member had not stated any reason to in- 
duce the House to agree to his motion, 

Mr. Elphinstone said, the House was 
aware that at present suits for divorce 
were carried on in the various provincial 
courts, subject to appeal to the courts at 
York and Canterbury. Now, with the 
exception of London, those courts were 
totally unsuited to the trial of such ques- 
tions, The judges were wholly unquali- 
fied; they were unassisted by a bar, and 
consequently there was little chance of 
justice being obtained. Then the expense 
of the present mode of proceeding was 
enormous. In one case, which was first 
tried at the Court of Wells, and in which 
the suitor was poor, the expense was up- 
wards of 1,500/., all of which ultimately 
fell on the suitor, in consequence of the 
adulterer becoming an outlaw and insol- 
vent. Under the present law of divorce, 
three steps were necessary before a divorce 
was complete—first, a suit at common 
law; second, an appeal to the ecclesias- 
tical tribunal ; and third, a bill in Parlia- 
ment. His object was to have a new 
court appointed with judges nominated by 
the Crown, which should be empowered 
to try the case, and grant a divorce a vin- 
culo matrimonii, which was the law of 
every Protestant country but this. He 
concluded by moving that the bill be read 
a second time. 

Mr. Ewart seconded the motion with 
much pleasure; and did so because of the 
injustice and expense of the present sys- 
tem. The cost of a divorce @ vinculo ma- 
trimonii was about 800/.; in Mr. Mit- 
ford’s case, it had been upwards of 9000. 
Thus, a poor man had not the possibility 
of procuring a divorce. The cost of a 
divorce in the Court of Session in Scot- 
land was not more than 30/., and ia some 
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cases not more than 20/.; and the poor 
man was not, therefore, precluded from 
seeking it: and he did not see why they 
should not seek to assimilate the law. He 
thought the present bill founded in justice, 
and therefore cordially supported it. 

Dr. Nicholl said, the bill was in direct 
contradiction to the reports of the eccle- 
siastical commissioners. He had under- 
stood that the bill was not to extend 
to divorce @ vinculo matrimonii, or he 
should not have consented to its introduc- 
tion. The hon. and learned Member had 

uoted no authority whatever in support 
of the bill. The bill was at variance with 
every other bill which had been introduced 
on the subject, and proposed, “at one 
fell swoop,” to destroy all the spiritual 
jurisdiction of the archbishops and bishops. 
He believed also that the bill had been 
prepared without consultation with any of 
the ecclesiastical or legal authorities. 
Besides, it was different in its provisions 
from the bills of Lords Campbell and 
Cottenham. Under all these circum- 


stances, he felt bound to oppose its 
further progress, and he should therefore 
move that the bill be read a second time 
that day six months. 

The House divided on the question that 


the word *‘ now,” stand part of the ques- 
tion—Ayes 41; Noes 105: Majority 64. 


List of the Aygs. 


Aglionby, H. A. Martin, J. 
Aldam, W. Mitchell, T. A. 
Barnard, E. G. Morris, D. 
Barron, Sir H. W. Muntz, G. F. 
Bernal, R. O’Brien, W.S. 
Brotherton, J. Pechell, Capt. 
Bynes rt. hon. G. S. Plumridge, Capt. 
Childers, J. W. Ross, D. R. 
Christie, W. D. Stanley, hon. W. O. 
Clive, E, B. Stansfield, W. R. C, 
Crawford, W.S. Strutt, E. 

Divett, E. Thorneley, T. 
Duncan, G. Trelawny, J. S. 
Duncombe, T. Tufnel, H. 
Dundas, Adm. Vivian, J. H. 
Etwall, R. Wall, C. B. 
Gibson, T. M. Wawn, J. T. 
Hatton, Capt. V. Williams, W. 
Hill, Lord M. Wood, B. 
Langston, J. H. TELLERS. 
Marjoribanks, S. Elphinstone, H. 
Marsland, H. Ewart, W. 


List of the Nors. 


Acland, Sir T. D. Bailey, J. Jun. 
Adderley, C. B. Baillie, H. J. 
Allix, J. P. Baring, hn. W. B. 
Arkwright, G. Barrington, Visct. 
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Baskerville, T. B. M. 
Blackburne, J. I. 
Blakemore, R. 
Boldero, H. G. 
Borthwick, P. 
Brownrigg, J. S. 
Bruce, Lord E. 
Buck, L. W. 
Buller, Sir J. Y. 
Colquhoun, J.C. 
Compton, H.C. 
Copeland, Ald. 
Corry, rt. hn, H. 
Courtenay, Lord 
Cripps, W. 

Damer, hon. Col. 
Dick, Q. 
Dickinson, F, H. 
Dodd, G. 

Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Duncombe, hon. O. 
Dungannon, Visct. 
Du Pre, C. G. 
Egerton, W. T. 
Estcourt, T. G. B. 
Feilden, W. 
Fielden, J. 

Flower, Sir J. 
Follett, Sir W. W. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gladstone, Capt. 
Gordon, hon. Capt. 
Gore, W. O. 
Goring, C. 
Goulburn, rt. hn. H. 
Grahan, rt. hn. Sir J. 
Greene, T. 
Hamilton, W. J. 
Hamilton, Lord C. 
Hampden, R. 
Hardinge,rt.hn. Sir ff. 
Heathcote, Sir W. 
Heneage, G. H. W. 
Henley, J. W. 
Henniker, Lord 
Herbert, hon. S. 
Hervey, Lord A. 


Bill put off for six 
House adjourned. 
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Hodgson, R. 
Hogg, J. W. 
Hope, G. W. 
Houldsworth, T. 
Hussey, T. 
Inglis, Sir R. H. 
Jermyn, Earl 
Knatchbull,rt.hn.SirE 
Knight, H. G. 
Lawson, A. 
Lefroy, A. 
Legh, G. C. 
Lincoln, Earl of 
Lockhart, W. 
Lord Mayor of Lon- 
don 
Maclean, D. 
Me. Geachy, F. A. 
Manners, Lord J. 
Martin, C, W. 
Master, T. W.C. 
Maxwell, hon. J. P. 
Meynell, Capt. 
Mordaunt, Sir J. 
Mundy, E. M. 
Newdigate, C. N. 
Nicholl, rt. hon.J. 
Pakington, J. S. 
Patten, J. W. 
Peel, rt. hn. Sir R, 
Pollock, Sir F. 
Pringle, A. 
Rendlesham, Lord 
Round, C. G. 
Shirley, E. P. 
Smith, rt. hn. T.B. C. 
Somerset, Lord G. 
Stanley, Lord 
Stanton, W. H. 
Stuart, H. 
Sturt, H. C, 
Thesiger, F. 
Tollemache, J. 
Tomline, G. 
Trotter, J. 
Wyndham, Col. C. 
Young, J. 


TELLERS, 
Fremantle, Sir T. 
Baring, H, 


months. 
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HOUSE OF LORDS, 


Friday, May 5, 1843. 


Minores.] Bits. Public—1* 
fenders. 

Reported.— Exchequer Bills. 

Private.—1*. St. James’s (Westminster) Improvement ; 
Glasgow City and Suburban Gas; Milnes Free School; 
Preston Water Works ; Neath Harbour; Newport (Mon- 
mouth) Gas, 

Reported.— Northern and Eastern Railway; Cromford and 
High Peak Railway; St. Helen’s Water Works; London 
and Brighton Railway ; London Cemetery ; Leeds Gas. 


Apprehension of Of- 
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3* and passed :—Kendall’s Divorce, 

PgTiTIONS PRESENTED. By Earls Fitzwilliam, and Cla- 
rendon, and Lord Hatherton, from Whithorn, Dunferm- 
line, Newcastle, Lanark, and Musselburgh, for the Total 
and Immediate Repeal of all Corn and Provision Laws. 
—By the Marquess of Downshire, from Belfast, in favour 
of the present Irish Poor-law.—By the Earl of Shaftes- 
bury, from the Isle of Thanet, for the Repeal of the 
Beer Act.—From Westbourne, Otterton, and Emsworth, 
for Altering the Poor-laws.—From Glasgow, for Medical 
Reform.—From Grendon, Castle Ashby, and Whiston, 
for the Repeal of the Malt Tax. 


Epucation oF THE Peorte.] Lord 
Brougham said that he had had forwarded 
to him for presentation a number of pe- 
tilions from Tring, in Hertfordshire, Bir- 
mingham and other places, on the subject 
of education. He believed that as the 
bill to which these petitions referred was 
not yet before their Lordships, it was not 
competent to him to present these peti- 
tions, but he would avail himself of the 
opportunity to say that he regarded with 
unfeigned and deep sorrow, almost with 
despair, the aspect which the religious 
mind of the community of Churchmen, 
Wesleyan Methodists and Dissenters, ap- 
peared lately to have assumed on the 
great subject of popular education. He 
really was beginning to despair of the 
Legislature ever being able to extend ma- 
terially the inestimable blessings of in- 
struction to the people, because he found 
that the friends of education in the Church, 
among the Wesleyan Methodists, and 
among the Dissenters, though all of them 
respectively very warm indeed in support 
of the principle of popular education,— 
though very anxious to extend to all per- 
sons sound instruction, as well religious 
as civil,—though all respectively great 
friends of popular education, yet, the 
baneful truth was but too manifest, that 
they suffered all their various efforts to 
be neutralised, because each and all of 
these various classes preferred to the ex- 
tension of popular education one other 
object, and that one other object was a 
victory over each other. The Church was 
anxious to educate the people, but the 
Chorch was still more anxious to get the 
better of the sects; the sects were anxious 
to have popular education, but the sects 
were still more anxious than this to over- 
turn the Church. Now it was quite clear 
to him, that until all the various parties 
chose to give up respectively somewhat of 
their various prejudices, and passions, and 
arrived at the improved state of mind 
which should teach them that it was a far 
higher object that the people should be 
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educated, than that sectarian prejudices 
and passions should be exasperated, or 
that sectarian triumphs should be aimed 
at, it would be quite impossible for educa. 
tion to make that progress which it must 
make, ere it became generally beneficial, 
and which progress it might easily and 
surely make, and maintain when made, 
but for these unhappy religious dis- 
sensions, 
Subject at an end. 


Servia anv Russta.] Lord Beau 
mont said, that in rising to submit to the 
House the motion of which he had given 
notice previous to the recess he felt him- 
self under the necessity of trespassing for 
a short time on their Lordships’ patience, 
while he recalled to their recollection some 
portion of the past history of Servia, as 
well as the important part that province 
of the Ottoman empire had ever played 
in the transactions which took place be- 
tween the Sublime Porte and its powerful 
and aggressive northern neighbour, Nor 
was he forgetful that in approaching this 
subject he was entering on no less a field 
than that of the balance of power in 
Europe, and that on which the balance of 
power mainly rested, namely, the integrity 
and independence of the Ottoman empire. 
He might, moreover, be liable to the im- 
putation of presumption when he stated 
that if the reports which had reached this 
country through the Augsburg Gazette, 
and Algemeine Zeitung, and other German 
papers, proved to be true, he ( Lord Beau- 
mont) would not hesitate to declare that 
the Secretary of State for Foreign Affairs 
in this country had permitted a heavy 
blow to be struck at our political import- 
ance, as well as our commercial prosperity 
in the East, and by so doing had seriously 
endangered the very existence, as well as 
independence of the Ottoman empire, for 
he must remind their Lordships that iu the 
long series of attempts made by Russia 
against the Turkish empire, Servia was 
but one chapter in the history, one thread 
in the web, one link in the chain with 
which that northern invader was seeking 
to encircle and bind down the Sublime 
Porte. Nay, this last monstrous act of 
the Emperor was but one in that long list 
of similar events which so rapidly followed 
each other in the history of Russian ag- 
gression, which combined with repeated 
outrages on Turkey, studied insults and 
contemplated injury to England itself: 1 
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was but a part of that extensive plan 
which embraced the occupation of the 
mouth of the Danube, under pretence of 
establishing lazzarettos, the seizure of the 
coast of Abasia, the raising fortresses 
south of the Ruben, and which had al- 
ready succeeded in insulting our flag with 
impunity in the Black Sea by the capture 
of the Vixen, and not only estranged Per- 
sia from our alliance, but had by in- 
genious intrigues the noble Earl behind 
him into the most bloody and disastrous 
war that ever incarnadined the plains of 
Central Asia. It were idle for him to 
dwell upon what he had already stated, 
namely, that the balance of power in 
Europe depended upon the integrity and 
independence of the Ottoman Empire, 
but if they wished for high authorities, he 
could quote every great Statesman from 
Chatham down to the present day, all of 
whom had agreed that it was the un- 
doubted interest of the Western Powers 
of Europe to maintain so important a 
Member of the European family as the 
Sublime Porte in its full integrity and in- 
dependence. He might quote similar 
opinions on this subject from foreign as 
well as English works of high estimation, 
but amongst the infinite variety of sources 
from which he might produce high autho- 
tity to back his opinion, he would consult 
the convenience of their Lordships by 
confining himself to two extracts. On 
the 30th of January, 1828, he found the 
followiug words recorded as having been 
delivered by a noble Member of that 
House :— 

“T must state that the Ottoman power has 
long been an ally of this country—that the 
Ottoman power has long been an essential 
part of the balance of power in Europe—that 
the preservation of the Ottoman power has 
been for a considerable number of years an 
object not only to this country but to the whole 
of Europe, and that the changes of possession 
which have taken place in that part of the 
world render the preservation of the Ottoman 
Empire as an independent power and capable 
of defending itself, an essential object.” 


Such (continued Lord Beaumont) were 
the opinions professed in this House by 
the Duke of Wellington. On the 17th of 
July, in the same year, he found the fol- 
lowing words reported as having fallen 
from another noble Lord in that House :— 


“Tn his opinion the existence of Turkey as 
an independent power—as a power of weight 
and considerable influence in the affairs of 

urope—was essential to the preservation of 


VOL. LXVHI,  {ghin' 


Series 


{Mayr 5} 





1250 


that balance which it had always been the 
policy of this country to preserve. In his 
opinion, if any material diminution in the 
power of Turkey took place, it would be felt 
by all the great powers of Europe, and if that 
was the case, it would be our duty to preserve 
it as entire as possible.” 


Servia and Russia. 


Such were the opinions of the Earl of 
Aberdeen, and he (Lord Beaumont) 
thought, that aiter the announcement of 
these two high authorities which he had 
selected from amongst so many others, he 
might very safely repeat his own firm con- 
viction, that the maintenance of the inte- 
grity and independence of the Ottoman 
empire should ever be made a prominent 
matter in the councils of the European 
powers. Having laid down, by way of 
preface, these general maxims as the 
adopted rules of European policy in the 
Eastern question, he would proceed to 
show that the conduct of Russia in recent 
events had been a violation of those general 
rules, and was, at the same time, both 
derogatory and injurious to the dignity 
and independence of the Sublime Porte. 
He would, moreover, undertake to prove, 
that its recent interference in Servia not 
only could not be justified by any of the 
three treaties now existing between Rus- 
sia and the Sublime Porte, but that it was 
contrary to the spirit of her own declara- 
tions, and in defiance of the treaties which 
the emperor had ratified with England and 
other high contracting powers. And, if 
their Lordships would follow him through 
the rapid sketch he intended to give of 
the history of Servia, he would undertake 
to prove that Servia had ever been the 
door which Russia endeavoured to keep 
open for the free access of her intrigues in 
the Ottoman provinces, and that through 
Servia she had paved the way for her own 
intrusion into the counsels of the Divan, 
and hoped eventually to arrive by means 
of disturbances in that province at the 
complete usurpation of the authority of 
the Porte; for it was self-evident that the 
object she has in view was no less than 
the grasping with her own hands the 
power, influence, and position, which 
justice to Turkey, and the interest of 
Europe at large required that the Sultan 
alone should possess and retain. It was 
not by arms, nor in the open field, that 
the insidious policy of the court of St. 
Petersburg sought to effect this purpose, 
nor in her past advances towards the 
coveted object, had she ever gained so 

28 
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much by victory in war as she had obtained 
by diplomacy in peace. No: the usual 
plan of Russia had been to seek out or 
create some disturbance in the internal 
affairs of the empire, and then, under pre- 
text of protection, or in the disguise of an 
ally, to insinuate herself with the Divan ; 
or else assuming the garb of a friend to the 
liberties of some particular sect or tribe, 
assume to herself the privilege of interfer- 
ing in the numerous concerns of the hetero- 
geneous masses which form the popula- 
tion of the Ottoman empire. In fact, he 
knew not how to explain the conduct of 
Russia, unless he compared it to the habits 
of the spider, which, after having with con- 
summate skill and systematic perseverance 
spun the foul web in which its victim is des- 
tined to entangle itself, retires into its nook, 
and there with sullen complacency and ma- 
lignant patience, waits until the expiring 
victim has completely exhausted itself, and 
no longer able to attract attention by its 
struggles; then in silence approaches the 
entangled wretch, and at leisure devours 
it, when not a sound of complaint or an 
effort at resistance can be heard. In re- 
tracing the history of Servia he would go 
back as far as the first revolution in that 
province, which took place in 1804, when 
an insurrection broke out amongst the 
Haidouks, or robber tribes of the moun- 
tains, who under the leadership of Tzerny- 
George, were completely successful against 
the small garrisons of Turks, and after 
ravaging the country, entered Belgrade 
in triumph, and there committed the 
most frightful cruelties. Scarcely, how- 
ever, had they driven the Turkish troops 
out of Servia than disputes arose amongst 
themselves, and each of the vaivodes or 
neze who had followed Tzerny-George to 
Belgrade returned to his respective dis- 
trict, and there attempted to appropriate 
to his own use and benefit the taxes which 
he had formerly collected for the Sublime 
Porte, It would, perhaps, be as well for 
him (Lord Beaumont) to mention the 
condition Servia was in previous to the 
insurrection, in order to understand the 
means the people had at their disposal at 
the period of the revolt, as well as the 
nature of the constitution they attempted 
to give themselves subsequent to that 
event. Before the insurrection the Sublime 
Porte had divided Servia into twelve small 
pashalicks, or rather agaships, under the 
immediate direction of the vizier of Bel- 
grade. These agas collected the taxes 
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and paid them in gross over to the vizier 
of Belgrade. After the insurrection these 
twelve districts were increased to seven- 
teen, and the chiefs or neze as they were 
called in the country, took possession of 
these districts, and after the expulsion of 
the Turkish troops, governed them under 
the nominal supreme direction of the 
Tzerny-George. They soon, however, in 
the collection of taxes, and the exercise of 
their usurped authority, so persecuted 
the people under them, that these rose 
against them and appealed to Tzerny- 
George, who, after some bloodshed, was 
acknowledged by the nation as dictator, 
It was his great object, as well as after 
him, that of Milach, to deprive these petty 
chiefs of undue authority, and to concen- 
trate the power and administration of the 
province in astrong central government. 
It was also on the other hand a great 
object with the people to have a sort of 
national assembly instituted, to which re- 
presentatives from the different nahias or 
districts might be summoned or deputed, 
and wherein they might state their com- 
plaints against the local governors, and 
express their wishes and views to the na- 
tion at large. Some such institution lived 
in their memories, and had in former times 
been known under the name of a Scoupina. 
Such was the condition of the Servians, 
and such the object the insurgents had in 
view at the period of the first revolt. In 
the subsequent history of Sezvia a constant 
struggle was carried on between centrali- 
zation on the side of the supreme autho- 
rity or elected prince, and the spirit of 
independence on the part of the neze or 
local governors of the nahias or provinces. 
When, however, the petty chiefs found 
themselves successively defeated by the 
persevering energy of Tzerny-George, and 
saw that all things were gradually coming 
under his sole power and direction, they 
proposed (and it was the first time they 
thought of having recourse to such a step) 
to appeal to Russia as mediator between 
them and Prince Tzerny-George, and by 
her influence to settle the differences which 
existed between them; and Russia, who 
now refused to recognise the election of 
Alexander Georgewitch, because his elece 
tion (as she pretended) had been the result 
of violence and revolution; then, when it 
suited her interests, not only undertook 
the superintendence and settlement of the 
affairs of a set of revolted chiefs, but, with- 
out. hesitation, acknowledged the election 
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of a prince, whose whole power and su- | understanding come to at Erfurth. The 
premacy had been the result of a most | war then, which for three years had raged 
violent and bloody insurrection. With her | between Turkey and Russia was termi- 
advice, and at her suggestion, each of ; nated by the treaty of Bucharest, and he 
the twelve districts were called upon to | requested their Lordships to remember 
elect a deputy, and it was further pro-| that it was under the stipulations of this 
posed that these twelve deputies should treaty the Russians attempted to justify 
form a senate, and act as a council, their recent interference in Servia. Now 
under the presidency of prince Tzerny- | he would undertake to prove that this 
George. In addition to this proposed | treaty gave no such claim to Russia to in- 
constitution, the Emperor suggested | terfere, nor did it contain any provisions 
through his envoy Rodophinikin, that | to enable that power to take part in the 
in order to secure to the Servians the in- | choice of a governor of that province, nor 
dependence they had achieved by their | by any construction or interpretation of 
late revolution, that province should be | the clause in question could the emperor 
put under the joint protectorate of Russia | justify the attempt to usurp a control or 
and the Porte. Thus did Russia interfere | share in the internal government of the 
to acknowledge the right to revolt, and to; country. The eighth article of the treaty 
confirm an election founded on a popular | was the only one which alluded to Servia, 
movement; and now that self-same power | and all that article provided was. 


interferes in an opposite sense, and makes| «The Ottoman Porte grants a pardon and 


a revolution an excuse for annulling the 
recent election. Tzerny-George, however, 
rejected the advice of Russia, and not only 
refused to acknowledge her right to con- 
trol the affairs of Servia, but on every oc- 
casion endeavoured to assert the inde- 
pendence of the Servian people, both as 
regarded Russia and the Ottoman Porte. 
Nor was it till the governors of the Nahias 
had nearly triumphed in their resistance 
to his dictatorship that he consented to 
the promulgation of a constitution under 
the nominal protection of the Emperor. 
During the whole of this time the utmost 
confusion had reigned in the province, 
and a continual struggle was maintained 
between the prince’s party and the discon- 
tented Neze. Turkey was involved in a 
war with Russia, and had too much on her 
hands at that moment to punish and sub- 
due her revolted subjects at Belgrade. In 


general amnesty to the Servians who shall in 
no wise and means be molested for their last 
actions. The fortresses lately erected in their 
country shall be demolished as being unneces- 
sary, and the Sublime Porte will put garrisons 
into the ancient fortified places. But that 
such garrisons shall not infringe any of the 
tights belonging to the Servian people, the 
Sublime Porte will for such purpose adopt in 
concert with the Servian nation such measures 
as may be necessary for their security. The 
Porte grants to the Servian nation the same 
advantages as are enjoyed by her subjects of 
the islands of the Archipelago, and cause it 
to partake of the effects of her magnanimity by 
permitting it to have the sole management of 
its internal concerns by fixing the mass of con- 
tributions which it will receive from its own 
hands, and finally, will regulate all these mat- 
ters conjointly and in concurrence with the 
Servian nation.” 


In the whole of the article there was not 





the slightest mention or notice taken of 


the year of 1812, however, that war was the right of Russia to interfere in the 
brought to a speedy conclusion, and it is | choice of a chief for that country: on the 
from this date that the present claim of contrary, it was specifically stated that 
Russia to interfere in Servia is invariably | the election should be the sole act of the 
stated to refer. The war which then broke | Servian people under the protection of the 
out between France and Russia made the | Sublime Porte, and by the remaining 
latter power eager to conclude a peace | terms of the treaty it was distinctly speci- 
with the Porte, nor was the Porte at all fied that Russia should exercise no such 
teluctant to accede to the terms of peace | influence or veto in the election or choice 
suggested by the envoys of the Emperor; of a chief. He said this distinctly and 
for while Russia was anxious to withdraw , advisedly, because he could not other- 
her troops from the Danube to meet the wise interpret the circumstance so remark- 
advance of a more formidable enemy on able, and the distinction so clearly drawn 
her western frontier, the Porte was dis-' in this and all subsequent treaties between 
trustful of the proffered friendship of Na- | the principalities of Wallachia and Mol- 
poleon after it had become acquainted davia, and that of Servia; for though the 
with the propositions of Tilsit and the two principalities formed a conspicuous 
282 
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topic in all these documents, they were 
invariably separated from Servia and 
treated as being under totally different 
provisions. These states had separate 
articles made with reference to their ad- 
ministration, and although in those articles 
it was stipulated that Wallachia and Mol- 
davia should remain under the govern- 
ment of the Porte, but that the internal 
administration of the country should be 
placed under the superintendence of the 
Hospodars. Yet it was specifically laid 
down that the rights of these parties should 
be guaranteed by Russia, and that she 
should, as joint protector, exercise some 
authority in the appointment of the chiefs; 
whereas in the article regarding Servia, 
that province was treated as an integral, 
part of the Ottoman empire and made 
totally independent of Russian interfer- 
ence. In continuing the history of Servia 
subsequent to the treaty of Bucharest, 
their Lordships would remember that in 
that treaty there was a provision for a ge- 
neral amnesty to the Servians for the part 
they had taken in the late war with Rus- 
sia, but the Turks did not interpret that 
amnesty as extending to the revolt in the 
year 1804. The vizier therefore entered 
the province in the year 1814, seized on 
the ancient fortresses and recovered Bel- 
grade, punishing at the same time the in- 
surgents of the year 1804, and confirming 
the election of theirchosen ruler Tzerni- 
George. The restless and discontented 
Neze, however, renewed their struggle 
against the central government, but the 
Servian people insisted on the fulfilment of 
the rights that had been guaranteed to 
them by treaty, and on this as on subse- 
quent occasions refused to abandon the 
ruler whom they had chosen. Russia did 
not interfere either then or in the follow- 
ing year, when Tzerni-George, disgusted 
by the opposition of the minor chiefs and 
ill-supported by the authority of the Porte, 
threw up the reins of government and 
abandoned his country. It was then that 
Milosch, who had firstappeared in theranks 
against Tzerni.George in ]813, came for- 
ward as the leader of the people, and by 
them was elected ruler or Ober-neze. 
He submitted to the vizier of Belgrade, 
and by him was appointed chief of Servia, 
and the agent through whom all commu- 
nications should be made to the Porte, 
The contest, however, between the local 
authorities and the central government 
still continued, and it was necessary for 
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their Lordships to remember that the ob. 
ject of Milosch, as of Tzerni-George before 
him, was to extinguish the power and in- 
dependence of the petty chiefs, and con. 
centrate the administration of the country 
in hisown hands. The Turks assisted him 
in his struggle against the revolted chief- 
tains, but there was something either in 
the character or the imperfect education 
of this man that made his mind a constant 
prey to suspicion, and his conduct in con- 
sequence a tissue of inconsistencies. Ac- 
cording to the information he (Lord Beau- 
mont) had received, Milosch was profound- 
ly ignorant in every branch of learning, 
could neither read nor write, and had 
passed his early days as a tender of sheep 
or swine in the mountains of the province. 
In 1816 he suddenly conceived hiaself to 
be an object of suspicion to the Turks, 
and fled with precipitation to Austria, but 
again returned in the same year, joined the 
insurgents and, to make the inconsistency 
; complete once more submitted to the 
Pasha of Belgrade, and by him was re- 
“appointed agent and oberneze. By the 
| energy of his character, however, and the 
' assistance of the Turks, he succeeded in 
| gradually destroying the local chiefs, and 
| before the year 1824 had reduced to obe- 
i dience the greater portion of the Nahias 
| or mountain districts. During the whole 
| of this period Russia was silent, although 
as he had stated the people had revolted 
against their former ruler, chosen another 
chief, and continued till the year 1824 
a kind of civil war between the Porte and 
Milosch on one hand, and the Neze and 
their followers on the other, the former 
wishing to secure to themselves the whole 
control in the government of the province, 
by means of centralization, and the other 
seeking to make the municipal government 
of each separate district as independent 
as possible. At the same time Milosch 
was amassifg enormous wealth, and by 
the eagerness he displayed to increase his 
private fortune, gave great offence to 
many influential Servians. The firman sent 
to Belgrade in the year 1820, contained 
the draught of a constitution in accord- 
ance with the terms of the treaty of 
Bucharest, but Milosch evaded the execu- 
tion of it, and first by intrigues with the 
Pasha of Belgrade, and then by sending 
agents to Constantinople deferred the 
promulgation of the Hatti Sheriff till 
1825, when he called together the as- 
sembly of the nation, and proposed him- 
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self as their’ hereditary prince and tuler. 
On this occasion also, Russia did not 
think herself called on to interfere, and 
yet the proceedings were exactly the same 
as on the late election of Kara-George. 
Although the convention of Ackerman 
took place in the following year (that was 
in 1826), and although the part taken by 
the people of Servian in the election of 
Miloch might be called revolutionary, 
Russia did not at that time say a single 
word as to the election of a ruler by the 
people of that province being an act of 
rebellion, nor did she call upon the Porte 
to annul the acknowledgement of the 
Vizier of Belgrade. There could be no 
doubt that as the convention of Ackerman 
took place the year after the election, that 
if Russia had thought it for her interest to 
interfere, and that she bad at the same 
time a right to do so, she would not have 
hesitated. But what was the course she 
pursued? She betrayed her anxiety to 
interfere, but so far from claiming a right 
according to treaties to do so, she re- 
newed her former declaration and again 
solemnly stated that the people had a 
right to elect their own chief, and that 
the propriety of the choice was a question 


solely concerning the Porte and its Servian 


subjects. Let the House hear what were 
the stipulations contained in the Sth 
article of the convention of Ackerman and 
the separate articles added to that treaty, 


“The Sublime Porte desiring to give the 
Imperial Court of Russia a striking proof of 
its friendly disposition and of its scruplous at- 
tention to fulfil exactly the conditions of the 
treaty of Bucharest, will immediately put in 
execution all the terms of the eighth article of 
that treaty, which respects the Servian people, 
who having been ab antiquo subject and tri- 
butary to the Sublime Porte, ought on all oc- 
casions to experience the effects of its cle- 
mency and generosity. In consequence the 
Sublime Porte will regulate with the deputies 
of the Servian people the measures which may 
be considered the best calculated to insure 
the advantages stipulated in their favour and 
the enjoyment of which advantages will at 
the same time be a just recompense and the 
best guarantee of the continuance of that 
fidelity of which this people have given so 
Maby proofs to the Ottoman Empire. As a 
term of eighteen months is deemed requisite 
for the proceedings necessary to the comple- 
tion of this object in conformity with the se- 
parate article added hereunto, and agreed on 
by the plenipotentiaries of the contracting 
powers, the said measure will be drawn up in 
concert with the Servian deputies at Constan- 
tiople, and set forth in full in a firman, 
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clothed with the authority of the Hatti Sheriff, 
which firman shall be put into execution on the 
shortest possible delay, at the very latest 
within the aforesaid term of eighteen months, 
and shall moreover be communicated to the 
Imperial Court of Russia and thenceforth con- 
sidered as an integral part of the present 
convention.” 


The separate article was as follows :— 


‘The Sublime Porte in the sole intention 
of fulfilling faithfully the stipulations of article 
eight in the treaty of Bucharest, having pre- 
viously permitted the Servian deputies at 
Constantinople to lay before it the demands 
of their countrymen on all the points most 
calculated to consolidate the security and wel- 
fare of the country, these deputies had in thelr 
memorial stated the wishes of the Servian 
people in respect of several subjects such as 
the liberty of exercising their religion, the 
choice of their chiefs, the independence of their 
internal administration, the reunion of the 
districts detached from Servia, the union of 
various taxes into one tribute, the concession 
to the Servians of the administration of the 
property belonging to Mahomedans, on con- 
dition of the payment of the revenue accruing 
from such property, together with the tribute 
to the Porte, the freedom of trade and their 
permission of Servian merchants to travel in 
the Ottoman States, with their own passports, 
the establishment of hospital schools and 
printing-presses, and lastly the prohibition of 
Mahomedans to establish themselves in Servia, 
excepting those who belong to the garrisons,” 


He entreated their Lordships to observe 
that there was a separate article with regard 
to the affairs of Servia, and another sepa- 
rate article regulating the future govern- 
ment of Moldavia and Wallachia, and did 
not this very circumstance of separating 
Servia from the other two principalities 
show that Russia did not then consider 
that she had the same right to interfere 
with the internal government of Servia as 
she undoubtedly had by treaties to in- 
terfere in the affairs of Moldavia and 
Wallachia. Jt appeared then both from 
the wording of the treaties he had read 
and the conduct of Russia on the occasion, 
that she acquiesced in the right set up by 
the people to elect their own chief, and 
have that election confirmed by the Porte 
alone: for the people on this occasion as 
on all former ones elected Milosch while 
the country was in a state that might 
well be called a state of revolution, and 
yet the elector was acknowledged to be 
valid provided the Porte confirmed it. It 
was not till the other day, not till fifteen 
years afterwards, not till the late election 
of Kara-George, that Russia in forwarding 
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her own interest, thought it incumbent on 
her to interfere, and on the plea of dis- 
coutaging revolutionary movements, in- 
formed the Porte that she could not ac- 
knowledge the prince. And yet it was on 
the article in the convention of Ackerman, 
which he had just read, that Russia 
grounded her present claims, it was on 
that article which chiefly went to confirm 
the stipulations of the treaty of Bucharest, 
and which was again repeated and again 
confirmed by the treaty of Adrianople, 
that Russia now forsooth pretended she 
mainly relied. It should be recollected 
that from the period of the earliest of 
these treaties down to the ratification of 
the last both Tzerni George and Mi- 
losch after him again and again, proclaimed 
various forms of Government which 
might be called so many constitutions 
without once consulting Russia, and yet 
Russia never thought of complaining to 
the Porte of these violent changes in the 
internal governtnent of that province. 
In 1828, war broke out between Russia 
and the Sublime Porte ; the whole of Mr. 
Canning’s policy was defeated and the 
engagements signed by Russia in the 
treaty of London, unscrupulously broken 
through. Uopfortunately for the general 
interests of Europe and the civilized 
world, the western powers did uot step 
forward to check the aggression of Russia 
but by arash act of their admirals com- 
manding in the Mediterranean considera- 
bly facilitated her advance. With ten 
line of battle-ships they attacked a Turk- 
ish squadron of three and called the result 
of this unequal engagement a victory. 
Had that small but brave fleet so unjusti- 
fiably destroyed by the allied powers been 
in the Black Sea during the siege of 
Varna, much of the mischief which after- 
wards ensued to Turkey would have been 
prevented, and perhaps the fatal treaty of 
Adrianople never have been signed. The 
feeble state of the Porte after the loss of 
its fleet was however, too tempting to 
Russia, who, in spite of her professions 
to the Court of St. James’s invaded 
Turkey and when she had by successful 
intrigues and two bloody campaigns 
brought that power to her feet, unblush- 
ingly stipulated such advantageous terms 
for herself as materially to weaken Turkey 
and swell enormously her own agrandize- 
ment, notwithstanding the express terms 
of the treaty of London, and the repeated 
stipulations that, 
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“The contracting powers will not seek in 
their arrangements any augmentation of terri. 
tory, any exclusive influence, any commercial 
advantage for their subjects which the subjects 
of any other nation may not equally attain,” 


Before he (Lord Beaumont) pointed 
out the contradictions between the stipu- 
lations of the treaty of Adrianople and 
those of the treaty of London one of 
which he had just read ; he would refer to 
an extract from the declaration of war 
issued by Russia in 1828. The declara- 
tion of war amongst other grievances set 
forth that, 

** An amnesty was promised to the Servians, 
but instead, an invasion took place, and a 
dreadful massacre.”’ 


In the whole of this declaration of war 
there was no claim to interfere in the 
election of a ruler or the internal govern- 
ment of the province, and in the answer 
of the Sublime Porte to the declaration it 
was clearly shown that such was the then 
distinct interpretation of the treaty. In 
that document he found it stated, 


“The imperial amnesty promised to the 
Servians for the part they took in the war with 
Russia was fully granted after the peace ; and 
as a consequence of the natural clemency of 
his serene highness, particular concessions 
assured to them their welfare and their repose. 
The same nation afterwards disregarded the 
authority ithe Sublime Porte and dared to 
revolt separately and by itself. As the Ser- 
vians are the subjects of the Sublime Porte, 
and as the Ottoman government is entitled to 
treat them according to their conduct either by 
punishing or pardoning, the merited chastise- 
ment was inflicted and happiness restored to 
the country without the slightest injury to 
Russia, or infringement of the treaty of 
Bucharest. This affair of Servia, as well as 
other like points, distinct from treaties and 
even some events of smaller importance which 
ought to be classed under natural accidents 
always served as motives of complaints on the 
part of Russia and she never renounced her 
embarrassing proceedings. However, the Sub- 
lime Porte continued to regard her as a pa- 
cific friend, to pay attention to all affairs that 
could have possibly any analogy with the 
treaties concluded between the two states, and 
to observe scrupulously the rules of good un- 
derstanding.” 

The plea, however, put forward by 
Russia was, that the articles of the 
treaty of Bucharest had not been fulfilled 
although sixteen years had elapsed with- 
out her presuming to make such a com- 
plaint, and war on no better ground than 
this shallow pretext was declared against 
the Porte. That war was brought. to 4 
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termination as their Lordships well knew 
by the treaty of Adrianople. In the 
sixteenth article of that treaty the follow- 
ing reference was made to Servia, 

“The circumstances which have occurred 
since the conclusion of the convention of 
Ackerman not having permitted the Sublime 
Porte to undertake immediately the execution 
of the clauses of the separate article relative 
to Servia and annexed to the fifth article of 
the said convention, the Sublime Porte engages 
in the most solemn manner to fulfil them with- 
out the least delay and with the most scrupu- 
lous exactness; and to proceed in particular 
to the immediate restitution of the six districts 
detached from Servia, so as to ensure for ever 
the tranquility and the welfare of that faithful 
and obedient nation. The firman confirmed 
by the hatti sheriff which shall order the exe- 
cution of the aforesaid clauses ; shall be deli- 
vered and communicated to the Imperial court 
of Russia within the period of a month from 
the date of the signature of the treaty of 
peace.” 

So much for this, the last of the three 
treaties between Russia and the Porte. 
It appeared then from the text of all three 
that Russia had hitherto never openly 
and avowedly interfered in the govern- 
ment of this province, and did not put 
in any claim to be consulted on the sub- 


ject of the election of a Prince until the 


late election of Kara-Georgewitch. Her 
interference till the recent occasion was 
confined to intrigue. The Turks in the 
meantime evacuated Servia and handed 
ever to Milosch the Dogano or Customs 
of Belgrade, who immediately levied 3 
per cent ad valorum duty on all goods 
coming from the other Turkish provinces, 
In 1835 or 1836, however, Colonel 
Hodges was sent out as colonel by this 
country, and it is well known that he 
treated with Servia as a Turkish province 
enjoying an independent local adminis- 
tration. But no sooner was it known that 
colonel Hodges had been appointed con- 
sul-general at Belgrade, and that that 
functionary had been instructed by his 
government to endeavour to negotiate a 
commercial treaty with Prince Milosch, 
and that that ruler had beeen induced to 
listen to the proposals made to him by 
the British consul. No sooner was this 
known than Russia, who had hitherto 
been a strong supporter and sworn friend 
of Milosch began to change her conduct 
towards that prince and by means of 
her numerous agents excite disturbances 
and discontent against his government, 
Alarmed by the renewed outbreak of the 
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mountain districts and the murmurs of 
the overtaxed people Milosch applied to 
colonel Hodges for advice as to the best 
means of securing the tranquility of the 
country and obtaining for himself the title 
of hereditary prince. Colonel Hodges, 
without any mention of Russia, recom- 
mended the prince to make application to 
the Sultan as the only power which had 
a voice in the question, for an extension 
of the privileges of the Servians, and a 
formal confirmation of his already as- 
sumed title of hereditary prince. Mah- 
moud was then on the throne of Turkey 
and to him commissioners were addressed. 
In addition to those who were deputed by 
Milosch, a Servian of high character 
and long resident at Constantinople was 
called into the council by order of the 
Sultan, who after hearing the application, 
and maturely considering the subject, 
forwarded to Belgrade a charter containing 
extended rights on the part of the people, 
and the nominal honor solicited by the 
prince. The firman however, gave little 
satisfaction, for through the instigation of 
Russia a general outbreak against the 
existing government was preparing, and 
the dissatisfaction which had for some 
time prevailed in the mountains was fast 
extending to the rest of the province, 
chiefly in consequence of the reported 
wealth of Milosch’s private treasure, and 
the increased taxation of the Nahias, 
From the moment Colonel Hodges won 
the ear of Milosch, Russia set every engine 
at work to overthrow the government of 
that prince. Her agents induced the 
senate to charge him with selling the 
public property for his own advantage, 
and the people were induced to demand 
that he should be called to account for 
the money. Milosch declared the senate 
in a state of revolt; they declared the 
sales he had made void; he flies to Timlin, 
and wishes to have the advice of Austria; 
the Russian agents feed the insurrection 
and interrupt the negotiation of Colonel 
Hodges. Milosch returns to Belgrade 
and commences a civil war, The senate 
and people triumph and endeavour to 
bring the prince to trial. Finding the 
difficulties of this government encreasing, 
and alarmed for his private fortune, he 
proposed to abdicate on condition he 
were allowed to retain the immense wealth 
he had accumulated, The senate were 
obstinate in their demand for an inquiry, 
and it was not till after much exertion on 
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the part of the foreign consuls and strange 
vacillation on the side of Milosch that the 
people consented that their former ruler 
should not be called to account for the 
state of the public revenue during the 
period of his administration. With this 
assurance and the conviction that he was 
unable to overcome the difficulties that 
surrounded him, he at Jast with reluctance, 
but with some show of dignity abdicated 
in favour of his son. The son succeeded 
to the hereditary title which had been pro- 
mised Milosch as prince of Servia, but 
the public discontent was not allayed by 
the change of rulers, nor the civil war put 
an end to by the new state of things. He 
would undertake to say that no one who 
attended to the affairs of the East doubted 
at present but that Russia herself had 
originally excited this revolt against the 
Obrenowitch family, and was the author 
of the confusion into which the province 
was thrown; for although prince Milosch 
had formerly been a favourite of Russia, 
and even been subservient to her ambitious 
views, yet no sooner was he suspected of 
listening to Colonel Hodges, aud discon- 
necting himself from the aggressive designs 
of the court of St. Petersburg, than that 
power set every engine at work to increase 
the revolt against him, and determined, at 
any risk for the time, to overthrow his 
government. The people, however, were 
not satisfied with the mere change from 
Milosch to Milen or Michael, for they saw 
in the sons the continuation of the misgo- 
vernment of the father, and rose in revolt 
against them for the self-same reasons as 
they had driven prince Milosch from the 
country. Michael and his mother fled 
from the capital ; the people proceeded to 
exercise what they considered to be their 
undoubted right under the constitution 
granted to the province by a Hatti She- 
riff and firman of the Porte, and in general 
assembly elected Kara-Georgewitch their 
future ruler and prince. The vizier of 
Belgrade was cognizant of the proceedings, 
and after the usual delay the sublime 
Porte acknowledged the prince and con- 
firmed his election, declaring it to be in 
conformity with the constitution of the 
province, and in fulfilment of the treaties 
with the emperor. The Divan were aware 
that Michael and his mother princess Lou- 
bitza had assisted the revolt in Bulgaria, 
and had been suspected of offering to join 
openly with the insurgents. This circum- 
stance made the interest of the Porte 
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coincide with the popular choice, and per. 
haps was a motive for the immediate 
acknowledgment of the newly elected 
Prince. In conformity with the treaty of 
Adrianople, however, the Porte informed 
Russia of the change in the government 
of Servia. He knew not what construction 
Russia chose to put on this proceeding, 
nor what instructions she gave to her Mi- 
nister at Constantinople, but this he knew, 
that neglecting all international law she 
forthwith sent an agent of her own into 
Servia, there to investigate the internal 
proceedings of an independent state, and 
on receiving his report directed that agent 
to state his complaints without consulting 
any other Power, to the Divan. Now he 
would venture to say, that a greater or 
more direct insult than this was never 
offered to an independent state, and he 
could not conceive any act that could be 
a more gross or positive violation of the 
treaties of Bucharest, Ackerman, and Ad- 
rianople, under which treaties she alone 
could or did set up a right to be informed 


of what had passed in Servia. Although | 


then Georgewitch was elected by the peo- 
ple according to the constitution of the 
province, and although the validity of his 
election was acknowledged by the Divan 
and confirmed by the Porte, Russia de- 
manded that the election should be set 
aside, and this demand was made by that 
Power in such an overbearing manner as 
to show to the world that Turkey was 
under the control of Russia and must act 
in conformity with the dictates of the 
Czar. It was supposed that the other 
European powers would have protested 
against such a gross violation of the rights 
of an independent state, or that Austria 
and England at least would have come 
forward in conformity with their repeated 
declarations to maintain the integrity of 
the Turkish Empire, and by firmness on 
their part induce Russia to abstain from 
her lawless interference. Most strange 
however to say, Austria which every one 
knew was so deeply interested in prevent- 
ing the continued interference of Russia 
in the Turkish provinces of the Danube, 
seemed to lead the way in the abandon- 
ment of the Porte, and was the first to 
give itself up to the designs of Russia. 
He could assign no other reason for this 
strange proceeding on the part of Austria 
than that of fear that this amelioration 10 
the government of Servia would lead to 
an extensive emigration of the Servian 
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pulation from some of its own provinces | Russia, but it seemed clear to {him that 
into the Turkish states, and at the same | that power had by those proceedings di- 
time to create an impatience amongst those rectly violated the stipulations of the 
who remained to throw off the Austrian | treaties of London and of July, and seri- 
oke. These were the only grounds he | ously compromised the interest of England 
could allege for Prince Metternich having | and France in the East. It showed 
recommended the Porte to yield to the , above all that Russia was determined at 
demands of Russia. But although Aus- | any risk to secure to herself the paramount 
tria had thus acted, although Austria who | influence in the Turkish provinces on the 
had been so loud in her professions of | Danube, and at all treaties with Tur- 
friendship towards the Sultan was the first | key in respect to those provinces or the 
to abandon him in the hour of need, it; navigation of that river would be treated 
was still expected that England would not; by ber as vain and no longer binding. 
allow this encroachment, but would exert ; Nay, she went still further: she seemed 
her powerful influence to protect the in-| determined that Turkey should not make 


dependence of the Ottoman Empire. It 
was hoped that some portion of that ener- 
gy which had so recently characterised 
the proceedings of the Foreign Office, in 
maintaining the authority of the Sultan 
against a powerful but revolted Pasha, 
would still preside in the councils of 
Downing-street. But if the information 
which had reached him were correct, there 
was no ground to entertain such a hope, 
pr timidity had succeeded to what might 
ave been called by some rashness, and 
little reliance could in future be placed on 
the boasted protection of England. Ac- 
cording to the German papers England 
has followed in the footsteps of Aus- 
tria, and this country, which so short a 
time since was almost ready to goto war 
to maintain the integrity of the Ottoman 
empire, now abandoned her without a 
struggle to the mercy of Russia. He had 
been informed, and from the high quarter 
from which the information came, he be- 
lieved it to be true, that France to the 
last moment was willing to uphold the 
rights of the Sultan and the integrity of 
hisempire, provided that England would 
stand by her side, and unite her influence 
with hers in protesting against the con- 
duct of Russia towards the Porte; nor 
was it till England had abandoned the 
straight forward line of policy which lay 
open before her, that France sent instruc- 
tions to her ambassador to advise the 
Reis- Effendi to submit, and thus avoid 
being again separated and alone in respect 
to the other European powers. He would 
not detain their Lordships by referring at 
greater length to what was passed, but 
merely add, that on a careful review of all 
that had taken place, he not only could 
not find anything in the treaties of Bu- 
charest, Ackerman, or Adriamople to jus- 





tify in any way the late ¢ saceedings of 


a single appointment in those provinces, 
without having first consulted her, and 
she wished to make it evidevt to the 
world that the Sultan could not appoint a 
Pasha to Belgrade without the approval 
of St. Petersburgh. Such a monstrous 
proceeding as the dismissal of Kamil Pa- 
sha, such conduct on the part of one state 
towards the officers of another, was con- 
trary to every principle of justice and rule 
of international law, for Russia had no 
more right to interfere in the appointment 
of the Pasha of Belgrade than she had to 
be consulted in the nomination of the Vice- 
roy of Ireland, the Governor-general of 
India, or the Lord High Commissioner of 
the Ionian Islands. He must again remind 
their Lordships that the case of Servia 
was altogether distinct from that of Mol- 
davia and Wallachia. It should be recol- 
lected that the latter two principalities 
were under the joint protectorate of Rus- 
sia and Turkey, while Servia was always 
treated as an integral part of the Ottoman 
empire, and he therefore regarded this 
last attempt of Russia to gain paramount 
influence at Belgrade, not as a mere inter- 
ference in the affairs of a single province, 
but as another blow aimed at the indepen- 
dence of the Porte, and another exertion 
to overthrow the balance of power in Eu- 
rope. But, now, as to future prospects. 
Suppose, after England had thus aban- 
doned the Sublime Porte—after Austria 
had sacrificed her own best interests—after 
the Divan had most unwillingly acceded 
to the demands of Russia, the people of 
Servia were to act as they had done before 
and declare that they had only exer- 
cised their undoubted rights which had 
been promulgated by a Hatti-sheriff, and 
confirmed by a treaty: that they had 
chosen a certain person as their ruler, and 
that they were determined to abide by the 
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election—they had a right to choose their 
chief, and they would maintain that right. 
Under such circumstances, what would 
this country do? Would we allow Russia, 
as on a former occasion, to send 50,000 
men across the Pruth, and under pretext 
of enforcing the orders of the Sultan, ad- 
vance into the province of Servia. Would 
this country allow Russia to act as it did 
on the first advance of Mahomet Ali into 
Asia Minor? if it did, Russia would gain 
the footing she desired, and obtain all the 
advantages she had so long aimed at. If, 
on the contrary, we interfered to prevent 
her advance, we must first retrace the 
steps we are now taking. He knew not 
what defence the noble Earl would set up, 
or on what ground he could justify the 
step he had taken. He might be told, 
that Russia did not wish for war—cer- 
tainly not; he believed Russia did not 
wish for war when she was allowed thus to 
act, for she gained twenty times more by 
her negotiations and her diplomacy than 
she could ever gain by battles or by war. 
For his own part he should not be sorry 
to see a war arise between Russia and the 
Porte, for, if that were the case, the latter 
power would have a chance of obtaining 
some support from other nations, but the 
stealthy paces it now makes towards its 
object scarcely awake the suspicion or jea- 
lousy of neighbouring states. Europe 
should remember with what fidelity Tur- 
key had ever adhered to her treaties, and 
this country should not forget how firm 
a friend she had ever been tous. Her 
name was synonymous with good faith, 
and she had ever declined to interfere in 
the affairs of other nations. Our word 
had been again and again pledged to this 
our most faithful ally, and our honour was 
interested in now redeeming our pledge, 
Under these circumstances, and in conse- 
quence of the rumours now in circulation, 
he thought Parliament was entitled to 
know the nature of the instructions sent to 
our Minister at Constantinople, and also 
the line of conduct that Minister had, 
previous to receiving his instructions, 
adopted; whether, in the first instance, 
encouragement had not been held out to 
the Porte to resist the demands of Russia, 
and afterwards a different course adopted 
most reluctantly by the English Ambassa- 
dor in consequence of the special instruc- 
tion he received. He cast no blame on 
Sir Stratford Canning; the conduct of 
that diplomatist had, he understood, been 
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such as to make the Turks both love and 
respect him, but while they loved the man 
they could neither respect nor admire the 
policy adopted by his country. For the 
numerous reasons he had detailed to their 
Lordships, he thought they ought to be 
put in full possession of the facts, and 
with this view he moved a humble address 
for copies of the instructions sent to our 
Ambassador at Constantinople, and all 
correspondence between him and the Fo. 
reign-office, regarding recent events in 
Servia. 

The Earl of Aberdeen was ready to 
admit it was scarcely possible for any 
great political change to take place in any 
quarter of the world without in some de- 
gree more or less, affecting the interests of 
this country. It was, therefore, quite ex- 
cusable to inquire into any change which 
had taken place suddenly in a foreign 
country. In reference to the Servian 
revolt, it was at first a matter of suspense 
whether Prince Michael or Prince Alex- 
ander should be the chief ruler of the 
semi-barbarous province of Servia—a pro- 
vince with which this country had little’ 
or no communication or commerce, and in 
which probably not another Englishman 
beyond her Majesty’s consul would be 
found. But, as the condition of this pro- 
vince might affect the Turkish Govern. 
ment, the importance of this view of the 
question fully justified the attention which 
had been bestowed on it. He did not 
propose to follow the steps of the noble 
Lord who had made the motion, and enter 
upon any lengthened detail of the history 
of the affairs of this province. Enough for 
the purpose it would be to say, that in the 
month of September last, a revolt took 
place, the ruling prince of Servia was de- 
posed, and a youth at that time living in 
obscurity was placed on the throne. On 
the occasion of this revolt, the consuls of 
the European powers including our own 
consul, united to protest against the ille- 
gality, violence, and corrupt proceedings 
accompanying this event. Her Majesty’s 
Government did not entirely approve of 
the conduct of our consul-general, it ap- 
pearing to them that he had gone beyond 
the province of his duty in pronouncing an 
opinion upon an internal revolution in @ 
province with which this country had no 
particular concern. Her Majesty's Go- 
vernment suggested to the consul-general 
that in taking such an active part as he 
had, they were of opinion he had to that 
extent exceeded his duty. But if the 
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accounts which had come to this country 
of the conduct of the parties who had 
arrived at power in Servia were correct, 
then it would appear that the greatest ap- 
prehensions were to be entertained for the 
tranquillity of the country and the safet 
of the people. He was unacquainted wit 
the gentlemen who filled the office of con- 
sul-general for this country ; but he had 
no doubt the Gentleman was of liberal 
opinions, and would be but little inclined 
to take any decided part — the 
freedom and privileges of a people amongst 
whom he was especially placed. Nothing 
could exceed the state of horror of the 
Servian people, from the excesses which 
had been committed by those who had 
arrived at power. The noble Lord had 
distinctly referred to the revolt as an effect 
resulting from the attempt of a free people 
to exercise their just right to elect their 
chief ; but so far from this being correct, 
the revolt was the effect of a corrupt 
bargain with the Pacha of Belgrade, and 
two or three ambitious Servian chiefs. The 
revolt possessed no character of a patriotic 
dr national movement ; and so far was he 
from entertaining the apprehensions ex- 
pressed by the noble Lord opposite, that 
Russia would move 50,000 men into Ser- 
via, he had very little doubt that in a short 
time we should see the youth at the head 
of the Government but too happy to make 
his escape from that people over whom he 
now reigned. So much then for the cha- 
racter of the revolt which had just taken 
place in Servia. In September, when the 
revolt took place, it was attributed—as 
every event which happened in that quarter 
of Europe was attributed—to Russian in- 
fluence. Half the papers in Europe referred 
toit as an evidence of the dexterity and 
skill with which Russia contrived to bring 
about that state of things which was to 
lead to the dismemberment of the Turkish 
empire, and they proceeded to say, that in 
fact the newly-elected prince was but a 
puppet of Russia. It turned out, how- 
ever, that Russia was altogether opposed 
to the proceedings. The noble Lord 
accused Russia of improper interference 
with the Servian privileges; but until 
very recently, it was equally believed and 
asserted by those with whom the noble 
was in communication that the whole 
of the changes were the act of Russia. 
The Russian Government had, it was 
true, thought it right to interfere to a 
certain extent, and he would state to the 
House how far Russia had interfered. By| 
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the treaties of Bucharest in 1812, of Ac- 
kermann in 1826, and of Adrianople in 
1829, there could be no doubt that the 
existence and qualified independence of 
Servia were secured entirely by the inter- 
ference of Russia. Among the stipulations 
which Russia extorted from Turkey was 
one that the Servian people should have 
the free election of their chiefs. Now, the 
manner in which the revolt had taken 
er: by a corrupt compromise with the 

urkish Governor of Belgrade, gave Russia 
a right to interfere ; for this was not a free 
election, but it was a mere bargain with a 
Turkish Pacha, and wholly divested of the 
character of a free election. But all the 
Russian Emperor wanted was, what he had 
aright to demand—that a free election 
take place. If Servia chose to elect the 
very man now ou the throne, Russia would 
make no objection. Russia would support 
this man to the exclusion of every other, 
provided the Servian people determined 
upon freely choosing him for their chief. 
Or Russia, on the other hand, would give 
her support to any other one whom the 
Servians chose to select. It could, there- 
fore, hardly be said, that what had been 
done by Russia was a strained exercise of 
her power, under those existing treaties, 
which conferred on her the right to secure 
by interference the free election of a sove- 
reign for Servia. The noble Lord had 
found fault with her Majesty’s Govern- 
ment for the part they had taken in the 
affair. He should be very glad to hear 
what the noble Lord thought the Govern- 
ment ought to have done. We had no 
motives for interfering. We were no par- 
ties to these treaties between Russia and 
the Porte. No question affecting the ho- 
nour of this country was concerned in the 
interpretation of these treaties. We had 
no further concern with them than as they 
formed part of the public affairs of Europe, 
uvless anything should take place under 
them to interfere with the independence 
of the Turkish empire, or with the general 
interests of Europe, which would call upon 
us to interfere in the interpretation of 
these treaties. He apprehended, that if 
England had stipulated with the Porte 
such treaties as those to which the noble 
Lord had referred, and an event of this kind 
had taken place, and we had thought proper 
to interfere, in order to secure the due exe- 
cution of such treaties, we should not have 
tolerated the interference of any other 
power in the interpretation of those treaties 
—that we should have fixed our own in» 
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terpretatiun upon them, and have exacted 
from the Porte that which we considered 
the due fulfilment of the conditions, Had 
we not, in fact, seen something of that 
nature only very recently? Had we not 
ourselves, in consequence of an engage- 
ment, not of the solemn nature of a 
treaty, but an engagement on the part 
of the Turkish government to the Bri- 
tish ambassador at Constantinople, that 
certain privileges should be afforded to 
the people of Syria,—had we not for this 
last year and a half been engaged in 
compelling the Turkish government to 
fulfil that engagement, and only, at last, 
but recently succeeded in obtaining the 
conditions that we exacted — those con- 
ditions bearing upon the internal govern- 
ment of the province, the destitution of 
one chief and the appointment of another. 
All this interference in the internal go- 
vernment of the province undoubtedly this 
country never would have thought of ex- 
ercising, and never would have been justi- 
fied in exercising, had it not been that, 
under the engagements of the Turkish 
government, British agents had given pro- 
mises which it was incumbent on the 


honour aud good faith of this country to 


see fulfilled. All that Russia had de- 
manded in consequence of the treaties 
made between her and the Porte was that 
they should be fulfilled by a fair election 
taking place in the province of Servia, 
instead of the scandalous transaction which 
he had already described to their Lordships 
from the accounts given by her Majesty’s 
consul on the spot, during the whole tran- 
saction. But even if we entertained any 
doubt about the precise stipulations, and 
the effect of the stipulations of these trea- 
ties to which we were no parties,—but if 
we had entertained doubts, and had thought 
that the interpretation put upon them by 
Russia, and the right claimed under them 
was wrong, he should like to know what 
was the course which, as men of common 
sense and common prudence, we ought to 
have followed under such a supposition ? 
Why, of course, in the first instance, we 
should naturally look to the power, which, 
of all others, was most interested in the 
condition of Servia as a neighbouring state, 
possessing a population of a similar cha- 
racter, and in every view called upon to 
exercise an interest far beyond that which 
this country could possibly have. What 
was the course taken by Austria? Austria, 
with strong motives—and, give him leave 


to say, with friendship and goodewill 
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towards the Turkish empite quite as sincere 
as it is possible for this country to entertain, 
and therefore not liable to all those suspi- 
cions which the noble Lord has thrown upon 
every proceeding upon the part of Russia— 
the course which Austria took, as judge of 
this affair, was to support, unequivocally 
and decidedly, the pretensions of Russia 
upon this subject, and to counsel the 
Turkish government, without delay, to 
acquiesce, and to do justice to the demands 
of Russia, and to fulfil the engagements 
existing under the treaties to which he 
had alluded. Without having the same 
direct interest in the question, but merely 
exercising the general inspection which 
belongs to all great European powers— 
Prussia gave the same advice. What was 
this country todo? Even if we had en- 
tertained, which he was not at all about to 
express, any different opinion as to the 
just pretensions of Russia under the trea- 
ties—if we had entertained a_ perfectly 
different opinion, and had thought that 
the encroachments and the attacks which 
the noble Lord described, were of the cha- 
racter which the noble Lord stated, still, 
he must say, that after all it might bea 
question of prudence how far this country 
could feel justified in taking any course 
diametrically opposed to that which had 
been decidedly adopted by the powers most 
interested, and the powers also best dis- 
posed to the support of the Turkish em- 
pire. Therefore, it did appear to her 
Majesty’s Government that, in order to 
put an end, as speedily as possible, to those 
complications which might arise from this 
question being protracted, to act in con- 
cert with the Austrian government was 
that which was the most judicious policy 
for this country to pursue, and one which 
was likely to secure the peace of Europe. 
The noble Lord referred to opinions which 
he supposes to be entertained by her Ma- 
jesty’s ambassador at Constantinople. He 
did not know to what the noble Lord 
alluded. Undoubtedly Sir Stratford Can- 
ning always expressed the warmest interest 
in the support of the Turkish empire, and 
he has done his utmost to give all the advice 
which his situation enabled him to do, and 
he must say that if the Turkish Govern- 
ment had followed the wise and prudent 
advice which they received from Sir Strat- 
ford Canning they would not have been in 
the difficult position in which they are 
snag at this moment, and in which they 

ave been recently placed ; for although 
w have not recevied any intelligence from 
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her Majesty’s ambassador upon the result | 
of this matter, I believe it is true, and 

there is no doubt of the fact, that the | 
Turkish Government did acquiesce in the | 
demands of Russia, and that a new election | 
of the Prince of Servia will take place in | 
consequence, but he had not the least ap- 
prehension of all those alarming incidents 
to which the noble Lord had referred as 
to any invasion, or any movement of that 
description. He thought there was no 
chance of anything of the kind, for the 
excesses committed by those who have 
recently been in power in that country 
were such, that there is not the least doubt 
that the change will be welcomed by the 
great body of the people themselves, and 
that no such circumstances as those to 
which the noble Lord refers are likely to 
take place. He did not feel that the noble 
Lord had at all made out any just ground 
for calling for the instructions given to her 
Majesty’s ambassador, or for the other 
papers to which the noble Lord referred, 
and not having received any official and 
authentic account of that which has taken 
place, he felt it incumbent on him to object 
to the motion. 

Lord Beaumont, in reply, observed, that 
he did not consider the present subject, 
and the case of Syria, as at all analogous. 
Russia separated from the other powers 
and interfered alone. According to our 
own treaties we were bound to interfere. 
He had great doubts about the submission 
of the Divan to these new proposals. He 
begged to repudiate ali such communica- 
tions as the noble Earl implied that he had 
received. He had his information from a 
German court and the Servian court, and 
from no other source. He had no wish 
to press his motion in opposition to her 
Majesty’s Government and would with- 
draw it. 

Motion withdrawn. 

Their Lordships adjourned. 
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The Repeal Agitation 


Minures,) Brits Public. 1° Millbank Prison; Small 
Debts, 


2°. Poor Relief (Ireland). 

Committed.— Queen’s Bench Offices; Admiralty Lands. 

Private.—2°- Southampton Cemetery; Argyllshire Roads. 

Reported.-—Clarence Railway. 

3°: and passed : Neath Harbour; Glasgow City and Sub- 
burban Gas; Milnes’ Free School. 

Prtitions PreseNTED. By the O'Connor Don, and Mr. 
Grogan, from a great number of places in Ireland, 
against transferring the Mail Coach Contract to Scotland. 
—By Messrs. F. Maule, Marsland, Gisborne, Ewart, 
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Turner, G. W. Wood, and M, Gibson, Dr. Bowring, and 
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Sir G. Strickland, from a great number of places, for the 
Total and Immediate Repeal of all Corn and Provision 
Laws.—By Mr. Ogle, from Northumberland, for the 
Repeal of the Income Tax.—By Mr. Beckett, from Leeds, 
against the Ecclesiastical Courts Bill—By Mr. Stuart 
Wortley, from a number of places for Limiting the Hours 
of Labour in Factories.—By Mr. Christopher, Mr. S. 
Wortley, and Mr. Grimsditch, from twenty-six places, 
in favour of the Factories Bill.—By the Earl of March, 
Sir G. Grey, Lord Charles Fitzroy, Sir G. Strickland, 
and Sir G, Staunton, Dr. Bowring, and Messrs. Evans, 
James, Gisborne, H. Smith, C. Berkeley, Matheson, 
Scholefield, A. Chapman, Williams, Macaulay, Acland, 
O. Stanley, Beckett, Etwall, G. W. Wood, Pusey, F. 
Baring, Aldam, O. Duncombe, Watson, S, Wortley, C. 
Buller, Howard, Duncan, Christopher, Villiers, Cowper, 
Hume, Protheroe, and Thornely, from an enormous 
number of places, against the Factories Bill.—By Mr. 
F. Maule from Glasgow, against allowing Students of 
Medicine to act as Practitioners under the Poor-law 
Act.—By the Chancellor of the Exchequer, from several 
places, against the Union of the Sees of St. Asaph and 
Bangor.—By Mr. Trench, from a number of places, 
against the Irish Poor-law.—From Tashinny, against any 
further Grant to Maynooth College,—From the Yorkshire 
Literary and Scientifie Institution, for Exemption from 
Taxation.—From Clerkenwell in favour of the Health of 
Towns Bill.—From a number of places against the Ca- 
nada Corn Bill.—From the Irish College of Surgeons, and 
John Cowper, Vice Rector of Glasgow, for Medical 
Reform.—From Winchester, Hunslet, and Leeds, against 
the Turnpike Roads Bill,—From Birmingham and Stam- 
ford, against the Bankruptcy Act.—From Southwark, 
for Redemption of the Bridge Tolls.—From Liverpool 
for Equalizing the Duties on Coffee and Cocoa; and 
against portions of the American Treaty-—From Sunder- 
land, for Altering the Law relative to the Payment of 
Merchant Seamen.—From Belfast, against the Municipal 
Corporation (Ireland) Bill; and from Londonderry, 
against one Clause of the Same.—From Buttevant, 
and Dunmanway, for encouraging the Schools of the 
Church Education Society (Ireland).—From Greenwich, 
against the Admiralty Lands Bill.—From Nottingham, 
for Reducing the Duties on East India Produce—From 
Hunmanby, for facilitating the Recovery of Small Debts. 


Tue Repeat Acitation (IRELAND). ] 
Mr. W. S. O’Brien begged to ask the hon. 
Member for Ipswich whether he intended 
to bring forward his motion on the sub- 
ject of the repeal agitation, and whether 
he intended to move a call of the House 
on that occasion. 

Mr. Lane Fox begged to say that when 
he gave the notice respecting the agitation 
in Ireland, and for a call of the House, his 
object was not to bring forward a ques- 
tion of such importance in the absence of 
the Irish Members. He was anxious to 
impress upon them his desire that they 
should be present. He was anxious to 
reply to the question of the hon. Gentle- 
man opposite, because he saw that a 
question had been put to Mr. O’Connell 
in Ireland. A question had been put to 
the hon. and learned Member for Cork as 
to whether he intended to be present at 
the discussion, and his reply was that he 
would not attend without the call of the 
House being enforced. Now, he did not 
wish to proceed to that extremity, and, 
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therefore, he should not proceed with his 
motion in the absence of the hon. and 
learned Member. He had not given not- 
ice of that motion from any want of con- 
fidence in her Majesty’s Government, 
having the most perfect confidence in 
them. It was his intention to write to 
the hon. and learned Member for Cork, 
telling him that he should found another 
motion upon the subject of the agitation, 
and if he could induce the hon. and learned 
Member to meet him in that House, he 
should bring it forward. 

Mr. O’Brien said, as the hon. Gentle- 
man had withdrawn his motion, he should 
move the amendment of which he had 
given notice as a substantive motion on 
the 3lst May. 

Subject at an end. 


Newgate Gaol. 


MaRRraGE OF THE QUEEN OF SPAIN. | 
Mr. Sheil begged to ask the right hon. 
Baronet a question, which, he trusted, the 
right hon. Baronet would have the cour- 
tesy to answer, although he had not given 
any notice. He observed that very pro- 
perly in the Spanish senate reference had 
been made to the supposed intention of 
the King of the French to interfere in a 
matter on which the Spanish nation and 
the Sovereign had, as it appeared to him, 
an exclusive right to decide. It was ge- 
nerally stated, that the King of the French 
insisted upon the Queen of Spain not 
marrying any person who was not of the 
house of Bourbon. The question he 
wished to put was, whether her Majesty’s 
Government, through the British ambas- 
sador at Paris, or otherwise, had received 
any communication relative to the mar. 
riage of the Queen of Spain ? 

Sir R. Peel said, in reference to the 
question of the right hon. Gentleman, he 
had to state that no formal or official 
communication had passed between the 
government of France and that of this 
country respecting the marriage of the 
Queen of Spain; at the same time, he did 
not think it was necessary to conceal the 
opinion of her Majesty’s Government 
upon a subject of so much importance. 
He knew no reason whatever why he 
should avoid stating publicly what that 
opinion was. They considered that Spain 
was entitled to every right and privilege 
which belonged to an independent state. 
They considered, that it was one of the 
rights and privileges of an independent 
country to determine for itself what alli- 
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ances should be made with reference to 
the interests of the country by the Sove. 
reign. It followed, therefore, as a matter 
of course, that they were of opinion, that 
the Spanish government, speaking th 

its regularly constituted authorities and 
the Sovereign, were the exclusive judges 
of what alliance should be formed by the 
Sovereign, 


Newcate Gaot.] Mr. Ewart wished 
to ask the right hon. Baronet, the Secre. 
tary of the Home Department, as to whe. 
ther any regulations had been made with 
respect to the management of the Gaol of 
Newgate. It appeared, that the gaol com. 
mittee of Newgate had interdicted their 
chaplain from giving information to the 
prison inspectors. He had already called 
the attention of the right hon. Baronet to 
the conduct of the governor of Newgate, 
who, when a pardon had been received for 
a female under sentence of death, had 
not, until nineteen hours afterwards, com- 
municated with her on the subject. The 
right hon. Baronet had stated that it was 
his intention to direct an inquiry into the 
subject. He now asked him whether any 
measures had been adupted which would 
enforce for the future a due obedience to 
the authority of the law, and prevent for 
the future such an interference with law, 
mercy, and justice ? 

Sir J. Graham said he had stated ona 
former evening the grounds upon which 
he entertained a confident expectation 
that the order referring to the chaplain or 
governor of the gaol of Newgate not vo- 
lunteering information to the inspectors 
of prisons would be revised. He had 
been in communication with the Lord 
Mayor on the subject, and be had much 
pleasure in saying, not only that what he 
had anticipated had occurred, and that 
before he entered into that communication 
the Lord Mayor had, on behalf of the 
Court of Aidermen, made a notification 
which was entirely satisfactory. On the 
point with respect to the delay of nineteen 
hours by the governor of Newgate in 
communicating to a female prisoner under 
sentence of death the commutation of her 
sentence of capital punishment. The 
Lord Mayor had instituted an inquiry, 
evidence was taken, and that evidence had 
been transmitted to him only within the 
last twenty-four hours, and he had not yet 
had an opportunity of fully examining It. 
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1977. Endowment of Ministers— {May 5} 


EnpowMENT oF MinIsTERS—CHURCH 
Exrension.] On the motion that the 
Speaker do leave the chair in order to the 
House resolving itself into committee to 
consider the endowment of ministers, 

Mr. Hume asked whether it were the 
intention of the Government to ask for 
any public money, because in that case he 
should oppose the Speaker leaving the 
chair. 

Sir R, Peel said, as there was no men- 
tion in the motion of a vote of public 
money, and as the hon. Gentleman must 
know that the Queen’s consent to a grant 
of money must be signified, he might in- 
fer that it was not intended to propose 
any such vote; but if the hon. Gentleman 
wished for a more explicit declaration, he 
had no objection to state that the motion 
with which he should conclude, involved 
no vote of public money. 

House in committee. 

Sir R. Peel: Sir, I will now proceed, 
inconformity with the notice [ have given 
to call the attention of the committee to 
the measures which her Majesty’s Govern- 
ment are disposed to recommend to the 
consideration of Parliament for the purpose 
of supplying the deficiency which exists 
in the means of attending divine worship, 
and of receiving the benefits of pastoral 
instruction and superintendence, accord. 
ing to the doctrines of the church of Eng- 
land, in many of the populous districts of 
this country. I believe it will be wholly 
unnecessary for me to adduce any proof 
of the extent to which such deficiency 
exists, or of the evil which necessarily 
arises in consequence. The House will 
probably recollect that the deficiency has 
been stated to them in reports of unques- 
tionable authority—that there are at the 
present moment, or, at least, there were 
at the period of these reports, which were 
made in the year 1836, not less than 
3,600 parishes in which the income of the 
incumbent is less than 150/. a year—that 
in many districts of the country where 
there are parishes of not less than 10,000 
persons, there were the most imperfect 
means of supplying religious instruction 
to the people, according to the rites of the 
Church of England—that in this metro- 
polis, and particularly in the dioceses of 
Lichfield, Coventry, York, and Chester, 
the population has so far outrun the means 
of religious instruction that the word of 
God was never heard by many of the inha- 
bitants of those places, It is stated in 
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the reports to which I have referred, that 
the want of church accommodation is but 
an imperfect test of the evils that arise 
from the deficiency of pastoral instruction, 
because in places where church accommo- 
dation is tolerably extensive, there is no 
assigned district for the minister of the 
Church, and therefore that individual and 
personal responsibility does not rest on 
him for the performance of his duty, which 
he feels when he has a defined and cir- 
cumscribed district for the exercise of his 
spiritual functions. In that report it is 
stated, amongst other facts, that— 


“In the diocese of Chester, there are thirty- 
eight parishes or districts in Lancashire, each 
with a population exceeding 10,000, contain- 
ing an aggregate of 816,000 souls, with church 
room for 97,700, or about one-eighth; the 
proportions varying in the different parishes 
from one-sixth to one twenty-third.” 


Itis stated that— 


“Tn the diocese of York there are twenty 
parishes or districts, each with a population 
exceeding 10,000, and with an aggregate of 
402,000, while the church accommodation is 
for 48,000; the proportions varying from one- 
sixth to oneethirtieth. In the diocese of Lich- 
field and Coventry, there are sixteen parishes 
or districts, each having a population above 
10,000, the aggregate being 235,000, with 
church room for about 29,000; the propor- 
tions varying from one-sixth to one-four- 
teenth.” 


The report further states, that— 


“The evils which flow from this deficiency 
in the means of religious instruction and pas- 
toral superintendence greatly outweigh all 
other inconveniences, resulting from any de- 
fects or anomalies in our ecclesiastical institu« 
tions ; and it unfortunately happens, that while 
these evils are the most urgent of all, and most 
require the application of an effectual remedy, 
they are precisely those for which a remedy 
can be least easily found.” 


In consequence of the measures sanc- 
tioned by this House, some little progress 
has been made towards remedying these 
evils; yet, making all allowance for these 
exertions, and for the exertions to supply 
religious knowledge which have been made 
by those who do not conform to the Es- 
tablished Church— giving them all credit 
for the motives by which they are influ- 
enced, and also for the good which they 
have effected, still it cannot be denied 
that at the present moment, there is a la- 
mentable deficiency of church accommo- 
dation, and a still greater want of pastoral 
care and superintendence ; and it is in- 
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cumbent on the House, if a remedy can be | 
devised within its power, to apply that | 
remedy. I apprehend that on all these | 
points there will be little or no difference | 
of opinion. I think there are few in this 
House—none, certainly, whose religious 
principles are in conformity with those of 
the Established Church—who must not | 
deeply lament that there should be, in 
this country, populous districts devoid of | 
the advantages of religious instruction. 
How is this to be remedied? Shall the 
means be supplied by calling on Parlia- 
ment for public aid for the purpose of , 
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issued. The objects which I had in view 
were promoted, I must say, to the utmost 
of their power by the Government which 
succeeded that with which the commission 
originated ; and looking back at what has 


| been done under that commission, I never 
can repent—notwithstanding the opposi- 


tion which that commission met with—the 
advice which I gave to the Crown in the 
latter end of 1834; nor can I draw any 
other conclusion from the reports of that 
commission, which the succeeding Go. 
vernment adopted, than that great prac- 
tical benefit has resulted from them. The 


building and endowing churches, or shall | first practical object was to inquire into 
we in the first instance at least maturely | the state of the dioceses—to compare the 
consider whether or no the revenues of ; extent of labour performed in some of the 
the church can be made applicable through | dioceses with what was performed in 
the intervention of Parliament to provide | others, to examine into the revenue of the 
a remedy for this deficiency? It is my | several episcopal sees, and to suggest im- 
duty to state, that her Majesty’s Govern-| provements. When I recollect the dis 
ment having maturely considered the sub- | proportions which existed in the case of 
ject, have resolved to recommend to Par- | the diocese of Durham for example, it ap- 
liament in the first instance to consider, peared that the Bishop had a revenue of 
the means of supplying this deficiency,! 19,0002. a-year, whilst the Bishop of 
from an application of the ecclesiastical , Llandaff was only in the receipt of 9000, 
revenues. I cannot hold out expectations | a-year ; when J look at the labour of some 
that that remedy will be effectual and com- bishops, and the disproportionate exemp- 
plete, but I am sure no step can be taken | tion of others, I myself am convinced that 
hereafier to induce Parliament to supply , no measure was better calculated to add 


the deficiency till the executive govern- to the efficiency of the bishops of this 
ment, acting in union with the church, shall , country than that which at least prevented 
in the first instance consider whether the | those enormous disproportions in the point 
ecclesiastical revenues can be made applic- | of income, and which also equalised in 


able. If these revenues should be found | some degree the amount of the duties to 
inapplicable, and yet if the amount of good be performed. The inquiries of that com- 
done by the partial application of the | mission also extended to the state of the 
means at our disposal should completely | cathedral establishments of this country. 


and convincingly prove, as I have no 
doubt it will, the advantages, religious, 
moral, and social, to be derived from the 
increase of this pastoral care and superin- 
tendence, then I do entertain a confident 
anticipation that Parliament may be in- 
duced to grant further aid in order to ex- 
tend these advantages; but the proposal 


I have now to make on the part of the | 


Government is limited exclusively to mea- 
sures whereby the whole aid to be given 
in populous districts towards supplying 
religious instruction will be derived from 
the revenues of the Church, Sir, the 
House will probably recollect, that in the 
year 1835, a commission was issued by 
the Crown for the purpose of considering 
the state of the Church in some important 
points. It fellto my lot, as the Minister 
at that time, to give the advice to the 
Crown upon which that commission was 


The commissioners were directed to in- 
quire whether or no any deduction could 
be made in the extent of these establish- 
/ ments, and in what manner any revenue 
_ greater than was necessary for the purpose 
of maintaining the fabrics and supporting 
‘with becoming dignity the cathedral insti- 
tutions, could be applied for the purpose 
of increasing the means of divine worship 
in districts of the country where those 
means were most scanty. The cowmis- 
sioners recommended, and Parliament 
sanctioned the recommendation, that there 
should be in most of the cathedral estab- 
lishments of this country a reduction in 
the number of canons and prebends. They 
recommended, that the estates of all the 
non-resident prebends—that is, of all pre- 
bends in connexion with cathedral estab- 
lishments, and from whom residence is not 
required—should be added to a common 
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fund, to be applied under the control of 
the ecclesiastical commission, to supply 
those deficiencies to which I have called 
the attention of the House. They recom- 
mended also, that all sinecure rectories 
should be suppressed, and that the reve- 
nues of these rectories should be carried 
to a common fund, to be placed under the 
control of the ecclesiastical commission 
ers; and where the deans and canons had 
separate estates, that was not only a cor- 
porate property, but separate estates of a 
personal nature attached to a particular 
canonry or deanery—that in that case 
also the whole of those separate estates 
should be carried to the fund to be placed 
at the disposal of the ecclesiastical com- 
missioners. ‘The consequence has been, 
that there has been placed at the disposal 
of those commissioners an annual revenue 
which now amounts to the sum of, I think, 
25,000/., that is to say, first, a sum de- 
rived from the separate estates of deans 
and canons falling in as the parties with 
life interests vacate the appointments ; se- 
condly, a sum derived from sinecure rec- 
tories falling in as the life interests cease, 
and now amounting to 2,000/. ; then the 
sum derived from the estates of non-resi- 
dent prebends; and lastly, the sum from 
suppressed canonries. ‘The total amount 
from these sources at present is about 
25,0002. The annual payments now made 
by the commissioners amount to about 
18,0002. a-year. There is a sum of about 
1,800/. a-year applied as a provision for 
archdeacons, and a sum of about 16,6002. 
a-year applied to the augmentation of 
small livings. In the case of 208 livings, 
of which the population of each exceeds 
2,000, the income of the incumbent has 
been raised to 150/., entailing on the 
fund a permanent annual charge of nearly 
13,0002, a-year. In 49 parishes the 
population exceeds 1,000, the income has 
been raised to 120/. a-year, entailing a 
permanent charge of 2,043/. In certain 
cases of local claims, without reference to 
population, the income has been raised 
in 23 places, entailing a permanent 
charge of about 1,100/.; making the 
gtoss total of the present annual charge 
about 16,700/. The commissioners have, 
at the same time, published resolutions 
specifying the conditions upon which they 
are willing to extend assistance to this 
branch in proportion to the increase of 
their means, Looking at the number of 
small livings, and supposing the intentions 
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of the commissioners to be entirely fulfilled 
in respect to the augmentation of those 
small livings, the total actual engagements 
of the commissioners would be about 
32,0002. a-year. It is confidently ex- 
pected, however, by the commissioners, 
that within a few years, there will be a 
considerable increase of the property at 
their disposal; and, assuming that it is 
proper, in the first instance, to consider 
the means of supplying the deficiency of 
religious instruction from the ecclesiasti- 
cal revenues, the question which Parlia- 
ment will have to entertain is, whether 
they will postpone the benefit until the 
period shall arrive when, by the increase 
of the revenue of the commissioners, they 
will have considerable means at their dis- 
posal beyond those necessary for meeting 
the engagements for the 32,000/., which 
must be considered as a permanent en- 
gagement; or, whether, anticipating the 
period when there shall be a considerable 
increase by the falling in of canonries and 
estates of non-resident prebendaries, we 
shall take any step or propose any mea- 
sure for the additional endowment of pa- 
rishes until that period. It has appeared 
to her Majesty’s Government, that the 
existing evil is so great, aud the pressure 
for religious instruction and pastors’ care 
to them, and having, within a recent pe- 
riod, obtained evidence showing the im- 
portance of urging this subject upon 
the attention of Parliament, we have 
come to the conclusion that it is desir- 
able to devise, if possible, some imme- 
diate means by which to anticipate the 
future revenue of the ecclesiastical com- 
mission, and to supply increased means of 
religious instruction in the most populous 
districts. Now, we purpose to do this by 
the agency of two public establishments ; 
namely, the ecclesiastical commissioners, 
who expect to have, at no very remote 
period, a considerable revenue at their 
disposal; and the governors of Queen 
Anne’s Bounty, who have at present a 
large amount of capital stock, which we 
think can be made available as an imme- 
diate supply. The House is probably 
aware of the constitution of the Bounty 
Board. It was appointed for the superin- 
tendence of the sums of money derived 
from the first fruits and tenths; and the 
funds at its disposal have very materially 
augmented by grants from Parliament for 
several years past, beginning with the year 
1808. The object both of the ecclesias- 
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tical commission and the Bounty Board 
is to provide increased means of religious 
instruction, to endow new places of wor- 
\ship, and to increase the income of mi- 
| misters where they are inadequately paid. 
In short, as far as their objects are con- 
cerned, there is little distinction between 
them. Now Parliament granted in 1808, 
and I think to the year 1820, each year, 
the sum of 100,000/. to be applied under 
the control and direction of the Board of 
Queen Anne’s Bounty. That was to be 
applied to the augmentation of small 
livings. The stock, which is vested in 
the name of the Archbishop of Canter- 
bury and the governors, amounts to nearly 
1,200,000/., which may be called the 
parliamentary stock. Although it stands 
in the name of the Archbishop of Canter- 
bury snd the governors, the governors 
have power to apply that stock at their 
discretion to the purchases of houses and 
lands, and to endow livings in places 
where they are needed. I called for a 
return of the cases in which capital has 
been applied to the purchase of lands and 
houses, and the returns show that it has 
not been the right expedient to appro- 
priate the money to any very great extent 
to the purchase of land ; probably the ex- 
pense of the conveyance of small pur- 
chases is a sufficient reason why the in- 
cumbent should rather derive the increase 
of his income from the annual interest 
payable upon the capital. The deduc- 
tions under this head do not exceed 
80,000/., so that the stock vested in the 
name of the Archbishop of Canterbury 
and the governors of Queen Anne’s 
Bounty amounts, at least, to 1,100,000/. 
We propose, then, that the governors of 
Queen Anne’s Bounty shall be empowered 
to advance 600,000/. to the ecclesiastical 
commissioners, to be employed chiefly for 
the purpose of endowing new livings. Of 
course it will be necessary that the eccle- 
siastical commissioners should guarantee 
to the bounty board the annual interest 
upon that sum, We propose to apply 
the 600,000/. so borrowed from the bounty 
board in annual payments of 30,000/. for 
the purpose of new endowments, that is 
to say, of endowing livings from 1502. to 
200/., requiring as a condition, in cases 
where it can be possibly expected, that 
there should be a corresponding contri- 
bution from the people. The principle of 
the measure will be to appointin populous 
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income shall not exceed 300/. a year, 
though the average will be considerably 
less, and to every such clergyman a new 
district shall be assigned for the discharge 
of the duties for that district he shall be 
held responsible. This, then, will give 
a sum of 30,000/. to be applied annually 
for a certain number of years before the 
capital is exhausted in the, endowment of 
new livings. If we take 600,000/. of 
stock, 30,0007. being annually advanced 
will exhaust the capital in about seventeen 
years; consequently, in the year 1860, 
the whole of the capital will be applied 
by the annual advance of 30,0001, in each 
year, towards the endowment of new 
livings in populous manufacturing dis- 
tricts. The ecclesiastical commissioners 
will have, at the end of that period, in- 
curred these new obligations; first, they 
must secure to the bounty board 18,0001. 
a year, being the interest at 3 per cent. 
upon the capital advanced. But, next, 
the arrangement will be imperfect unless 
the commissioners will take upon them- 
selves the permanent obligation of con- 
tinuing the payment of 30,000/. for the 
same end, unless we can depend not only 
upon all the interest being paid, but also 
upon the advance made for the next 
seventeen years, being afterwards con- 
tinued out of the means at the disposal 
of the commissioners, when the capital 
shall have been exhausted by the annual 
application of the 30,0007. Upon ex- 
amining the prospects of the commis- 
sioners, I have no doubt, whatever, that 
there will be means at their disposal, in 
the year 1860, which will enable them to 
fulfil this new obligation, Of course it 
will be necessary to make immediate ar- 
rangements, and prepare the way for 
meeting the case. I do not know whe- 
ther I make myself understood, but what 
I mean is, that in 1860 the capital will be 
exhausted ; the ecclesiastical commission- 
ers will have contracted a new obligation, 
and have to provide 18,000/. a year as 
annual interest, and 30,000/. in order to 
create a perpetual income for new livings, 
being a total of 48,0007. 1 must add to 
that the 32,0001, for the advance of which 
the commissioners are already pledged. 
Therefore, the total charge for which the 
commissioners must provide in 1860 will 
be 80,000/. There will be three sums, 
then, at the end of the year 1860 to be 
provided for—first, 18,000/. for interest; 
secondly, 30,000/, for carrying on the 




















estat 
faller 
sione 
Mr. I 
estate 
intere 
is 90( 
annui 
thata 
name] 
sion o 
canon 
preber 
30,00¢ 
aoe 
char; 
third’ 
preben 
last ses 
in the 
least, 
have fj 





1285 Church 


endowments; and thirdly, 32,0002. more, 
if the published intentions of the com- 
missioners be fulfilled. I will now attempt 
to show to the committee that the revenue 
of the commissioners is expected to be 
sufficient to provide that sum in 1860. 
} have already stated to the House, that 
the means of the commissioners are de- 
rived solely from estates of deans and 
canons, sinecure rectories, and non-resi- 
dential prebends, not less than 360 in 
number. I propose no alteration in the 
present law with regard to this subject; 
but I wish to shew the House how the 
fonds will be provided which the commis- 
sioners must hereafter have to meet the 
demands which will arise. I have to pro- 
vide, then, for the sum of 80,0002. I 
calculate, in the first place, that by the 
year 1860—and the calculation is founded 
upon the opinion of those who are versed 
in matters of this nature, the revenue 
derived from suspended canonries will 
amoant to 42,000/., taking the value of 
the lives, and judging from the number 
already fallen in. The chief fund will be 
derived from the estates of non-resident 
prebends, and the value of those estates 
will considerably exceed the estimate put 
upon them in the report of the commis- 
sioners in the year 1837, Of course 
we can form some estimate of the proba- 
ble increase of the value of this source 
of revenue from the number of es- 
tates which have fallen in since the act 
passed to eppropriate them. Within a 
period of seven years one-third of the 
estates of the non-resident prebends have 
fallen into the possession of the commis- 
sioners. According to the valuation of 
Mr. Morgan, the present value of those 
estates, not the present income, but the 
interest of the commissioners in the estates, 
is 900,000/., which represents a perpetual 
annuity of 30,C00/. It is clear, therefore, 
that at the expiration of seventeen years— 
namely, in 1860, they will be in posses- 
sion of 42,0001. a-year from the suspended 
canonries, and if we take the value of the 
prebendal estates now in possession at 
30,000/., the commissioners will then have 
72,0007. a-year in order to meet the 
charge of 80,0001. But, of course, if one- 
third of the number of the non-residential 
prebends’ estates have fallen in within the 
last seven years, it is fair to expect that 
im the next seventeen years one-half at 
least, will have fallen in. But those which 
have fallen in are one-third in namber, 
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not in value. Suppose, then, in the next 
seventeen years, that we have only an 
addition of an equal amount of value, there 
will be another 30,000/., which will make 
a total of 102,000/., besides 2,000/. arising 
from suppressed rectories, making the 
whole sum 104,000/. Therefore, the eccle- 
siastical commissioners will have ample 
means in 1860 to meet the demands then 
made on them, It is impossible to esti- 
mate exactly what will be the income in 
1860, but I think I have now shown that 
the ecclesiastical commissioners will have 
ample means to meet the demands then 
made upon them, and indeed larger de- 
mands, if a larger sum could be advanced. 
It is possible, however, that the bounty 
board may be unwilling to advance a 
larger sum; but [ wish instead of applying 
30,0002. a-year, they were able to apply 
40,000/. a-year to the endowment of addi- 
tional ministers, bat as this depends on 
the bounty board, and they must have 
ample security of course, I am compelled 
to limit myself to the proposal of 30,0002. 
peranoum. That, Sir, is the outline of 
the proposal which, on the part of her 
Majesty’s Government, I submit to the 
consideration of the committee. But the 
committee must not conclude that the 
benefit to be derived from a calculation 
of this nature will be limited to the 
nominal amount, I propose not to ap- 
ply the money to the building of churehes, 
but for the endowment of ministers, 
strictly confining it to those populous 
districts in which the want of religious 
instruction is most felt. I propose that 
the money shall be so applied as to excite 
local activity; for all experience shows that 
if you advance a certain sum as the condi- 
tion of individual exertion, the sum raised 
by that exertion will far exceed the amount 
advanced. Some striking instances of 
this are contained in the reports of various 
societies which have acted upon this prin- 
ciple, In the last report of the Diocesan 
Society, constituted for the purpose of 
building churches, and of endowing 
ministers of churches built or enlarged 
with the aid of the society, and for pro- 
moting the increase of church accommoda- 
tion, it appears that in the diocese of 
Ripon, in the course of last year, the 
society advanced the sum of 5,870/., whieh 
was increased to 30,000/. by local sub- 
scriptions. By these means 10,304 addi- 
tional sittings have been provided in 





churches and chapels, of which 5,791 are 
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free. 1 cannot help here saying that 1 
think the appointment of the bishop, and 
the constitution of that new diocese, has 
been accompanied with great advantage to 
that district. I think that his unremitting 
activity, zeal, and piety have produced the 
most beneficial effects on the diocese in 
which he lives, and I cannot help attribut- 
ing the success of the measure, in a great 
degree, to the personal exertions of the 
bishop. The same thiog also occurred in 
the diocese of Chester, and here also it 
would not be just, were I not to express, 
in strong terms, my admiration of the con- 
duct of the Bishop of Chester, who has 
effected so much improvement in that 
diocese which has. the good fortune to be 
under his charge, and to witness his ex- 
ample. It is impossible for any man to 
read the charge of the Bishop of Chester, 
and the documents which accompanied it, 
without entertaining sentiments of the 
deepest respect for that venerable prelate. 
In the diocese of Chester, in the year 
1841, the sum of 53,300/. was applied to 
the building of churches, and 11,000J. 
to endowments — making a total of 
64,3001. Of this amount 18,350/. were 
derived from public sources; and to the 
credit of that diocese let it be said, 
that 46,500/. were provided by individual 
subscriptions. This shows that the ten- 
dency of advancing small sums is to pro- 
duce a supply from individual exertion 
far exceeding them. But there is a still 
more remarkable instance in the case of 
the incorporated society. I believe that 
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tricts to meet and exceed the advances 
made for the purpose of securing religious 
instruction where it is most needed, and 
that you can adopt no method so effectual 
to encourage the building of churches ag 
to provide the endowments. Read this re- 
port, and you will constantly find it occur. 
ing that the appointment of a curate to a 
populous district, with a salary of from 
80/. to 1002. a-year, has encouraged the 
wealthy inhabitants of that district to come 
forward and assist in the praiseworthy ob- 
ject of building a church for that curate’s 
use. You will find that many persons are 
willing to advance sums of money by way 
of a donation towards the building of 
churches, whose circumstances prevent 
them from guaranteeing an annual sum 
towards their endowment. It is clear, 
indeed, that where property is settled its 
holder may have ample means of ad- 
vancing a sum by way of donation, but 
may be unable to guarantee the applica- 
tion of ap annual amount for the support 
of the pastor. Many persons, too, are 
more inclined to give a sum at once for 
the furtherance of a pious object, than to 
fetter themselves by any engagement to 
secure an annual income to a clergyman 
who is to carry out. that object. Sir, I 
trust that when a clergyman is appointed 
under this arrangement it will always 
occur, or, at least that it will be the ge- 
neral rule, to assign to such clergyman a 
particular district. Instead of making him 
subsidiary to the incumbent of a parish, I 
trust that it will be arranged that a district 


society derives no aid whatever except from ! shall be assigned to him, so that his exer- 


private contributions, that it has no public 
fund at its disposal, but it makes a rule not 
to make any advances, unless these be also 
private contributions: The incorporated so- 
ciety has expended from its funds 196,000/., 
which has occasioned the outlay of at least 
900,000/.; and by these means additional 
church accommodation has been provided 
for 307,000 persons, including 222,000 
free sittings. What beneficial effects then 
may not be expected if the ecclesiastical 
commissioners, under the sanction of Par- 
liament, shall be enabled to supply the 
sum of 30,0002. annually, under such con- 
ditions and with such an understanding 
as that to which I have alluded—to the 
endowment of ministers receiving a mo- 
derate stipend in populous districts where 
no minister now exists? My belief is, 
that it will lead to considerable efforts 


tions will be accompanied with full re- 
sponsibility, and that he may have an 
opportunity of deriving all the advantages 
resulting from personal intimacy with his 
parishioners. [An hon. Member: Who 
are to appoint the curates ?] 1 was about 
to observe, that without disturbing the 
present arrangement, there are ample 
means provided for their appointment. 
Supposing the advowson to be in the Crown 
the patronage would go to ecclesiastical 
commissioners. In a new district and in 
a new endowment it would rest in the 
bishop. Supposing it to be in an indi- 
vidual, I hope the commissioners will bear 
in mind the advantage which he will de- 
rive from the increase of the endowment, 
and will refuse to endow unless their liber- 
ality be met by corresponding liberality 
on his part. If you sever the district yor 
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incumbent, and therefore the private pat- 
ron has no right to clain the patronage. 
Besides which you diminish the duties of 
the existing incumbent, though in some 
instances that is but a matter of jus- 
tice, where his income is not equal to 
his labours. I hope there will be no 
opposition to this, for it is not a mere 
question of patronage, it involves a 
great moral and religious obligation. 
Undoubtedly their right as patrons is a 
right in the nature of a property, yet that 
this is a property partaking of the nature 
of a sacred trust, and accompanied with 
an obligation to provide for the spiritual 
welfare of the parish: and in justice to 
patrons I must say, judging from the past 
looking to what patrons have already 
done, I certainly do expect their cordial 
co-operation with the commissioners for 
the future. It is, let them remember, 
for their own advantage, and for the ad- 
vantage of their parishioners, that co ope- 
ration in providing spiritual instruction 
should be given, and I earnestly hope and 
believe they will cordially afford it. Now, 
Sir, I go to another point. I would not 
at all advise that the appointment of mi- 
nisters should be limited in every case to 


districts in which churches are opened for 


their reception, I think the utmost ad- 
vantage would in some cases result from 
the appointment of a minister to a dis- 
trict in which there is no church, Great 
evils arise, not more from the want of 
churchaccommodation, than fromthe want 
of pastoral care, and really I do not know 
if it would not be best in many cases to 
appoint ministers, in the first instance, to 
districts where no cburch is erected. By 
all means let us, where there are funds, 
~ prepare a building for the purposes of re- 
ligious worship ; but where the funds are 
not ready, let us hire a building, and, | 
am sure, the appointment of a minister of 
exemplary piety and of great utility will 
soon cause the erection of a church to 
follow. Do not let us refuse to plant a 
Minister in a district because it contains 
nochurch. Sir, as I said before, we do 
not propose to devote any part of this sum 
to the construction of churches—we de- 
sire to apply it all to the purpos-s of en- 
dowment. I am sure it is quite unneces- 
sary for me to attempt to impress on the 
committee the importance of having a 
minister to attend to the spiritual wants of 
the population of our densely crowded 
districts, In some of these districts that 
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population has far outgrown the parochial 
superintendence at present provided— 
thousands and tens of thousands of the 
people never come in personal contact 
with a minister, and it cannot’ be neces- 
sary that I should dilate on the advantage, 
in a religious point of view, of planting 
among those who know no other rela- 
tions of society than the relations of 
the employer and the employed, active 
and pious ministers who will visit the poor 
in their houses, and will carry the benefits 
and consolations of religion to the home 
of every family. Sir, I believe that I have 
now sufficiently explained the nature of 
the measure, and that it will be unneces- 
sary for me to enter into further details. 
I have shown that by the joint agency of 
the two boards—the Bounty board and 
the Ecclesiastical commissioners—we an- 
ticipate the possession of a revenue which 
will give us the meaus of applying 30,0002. 
per annum to the endowment of pastors. 
I hope that the House will give the mea- 
sure their unanimous sanction. It calls 
on them for no grant of public money. I 
wish I could get such a grant with the 
unanimous concurrence of the House and 
of the country ; but knowing my inability 
to obtain that unanimous concurrence, I 
must say that I think a sum appropriated 
from the revenues of the Church, as ‘an 
encouragement to voluntary contributions, 
and a large sum also derived from indivi- 
dual contributions, will preve of greater 
service than a sum reluctantly voted by 
the House, and reluctantly paid by a 
portion of the people. I think, too, that 
those who may object to this arrangement 
on the ground that they prefer a State 
grant, should bear in mind that the pre- 
sont patrimony of the Church was not all 
derived from the State, but proceeded 
in a great part from grants to the Church 
by pious individuals; and I hope that, 
in like manner, those who have derived 
their property from the labour of a popu- 
lation to whom the advantages of reli- 
gious instructions had been denied, will 
by their voluntary exertions and indi- 
vidual subscriptions, promote the means 
of the Church, as they have already 
done in some degree, to extend the sphere 
of its present utility. Sir, with regard to 
those voluntary exertions I am enabled 
to say, and I state it with great satisfac- 
tion, that the exertions of late years con- 
trast most favourably with the exertions 
not only of former times, but of some few 
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years back. I bold in my hand a return, 
giving an account of the number of 
churches actually consecrated in the dif- 
ferent dioceses of England and Wales 
since the year 1840. The return is im- 
perfect, inasmuch as there are no accoun!s 
from the dioceses of Bangor, St. David's, 
Ely, Exeter, and Llandaff. From the 
diocese of Ripon no return was received 
when the account was made out, but I 
have since received the return ftom that 
diocese. Now, I will not trouble the House 
with reading all the figures, but will just 
give them an account of the gross number 
of churches consecrated in the first eight 
years of the present century contrasted 
with the eight years ending with 1842. 
This is the result,— 


Churches consecrated. Churches consecrated. 
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I only point to this table to show the 
gratifying fact that the religious evil, and 
also the religious obligation is more felt 
than it was wont to be by those who are in 
the possession of property, and I can 
have no doubt that, if Parliament will 
place at the disposal of the ecclesiastical 
commissioners a sum of 30,000/. per 
annum, to be appropriated to the endow- 
ment of pastors, the consequence will be 
the great encouragement, not only of the 
endowments of ministers, but of the build- 
ing of churches, I have now completed 
my task, and have, I hope, sufficiently 
explained our plan to the House. We 
ask, as I said before, for no grant from 
the public purse, but we propose a mea- 
sure of the success of which we entertain 
a confident hope, but the non-success of 
which, as it would necessitate an appeal 
to Parliament, would certainly afford the 
greatest encouragement to the House to 
vote the grant that it would then be expe- 
dient to demand. I anticipate no oppo- 
sition to the measure. I trust to the 
revenues of the Church, and to individual 
sense of duty and liberality to supply the 
religious wants of the people ; and when 
I consider the state of the manufacturing 
districts—that there are thousands and 
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tens of thousands in those districts who, 
whatever may be their disposition, have 
not the means of worshiping God accord- 
ing to the religion of the State and the 
religion of their fathers—I feel that it is 
impossible too highly to estimate the reli- 
gious and social advantages we may derive 
from carrying religion to their own doors, 
It is, indeed, impossible to look at what 
has lately passed in those districts, and 
not to come to the conclusion, that, apart 
from all religious considerations, the State 
has the deepest interest in inculcating a 
sense of religious duty as the means of 
preserving social order. But I feel I am 
troubling the House unnecessarily. | 
hope the measure will meet with very ge. 
neral, if it does not meet with quite uni- 
versal approbation, Some Members there 
may be—as for instance, my hon. Friend 
the Member for Oxford University—who 
may wish that I had gone further. No 
man more highly estimates the motives of 
the hon. Gentleman than I, but I must 
impress upon him that it will be no slight 
point gained, if, this measure being car- 
ried with the universal concurrence of 
the House, it become, as I trust it will 
become, the means of endowing ministers 
in populous districts, and still more, the 
source of further and larger supplies to 
be derived from the contributions of pious 
individuals who may feel deeply that they 
cannot make a better offering to Almighty 
God, in return for the prosperity with 
which they are blest, than in rescuing 
those by whose labour they have attained 
their wealth from their present indifference 
to His religion, and their want of ability 
to attend His ordinances. I move, Sir, in 
conclusion, that the Chairman be directed 
to move for leave to being in a bill to 
make better provision for the spiritual 
care of populous parishes. 

Sir R. H. Inglis felt confident, that 
knowing, as they must, the part he had 
taken upon this question on former occa- 
sions, the committee would not consider 
that he was improperly intruding himself 
on their attention if he addressed to them 
a few observations on the speech they had 
just heard. His right hon. Friend had 
done him the honour to refer to the opinion 
which he might personally form upon the 
subject of this bill. Certainly he would 
not say, that he felt any disappointment 
about it, because when he came down to 
the House that evening, he was not unin- 
formed of the nature of the proposition. 
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about to be made; but whilst in this qua- 
lified sense he certainly was not disap- 
pointed, he could not conceal, that he felt 
great pain at the character of the proposi- 
tion now submitted for their approval. 
Not that he did not see, that practically 
the working of the measure might be pro- 
ductive of great good ; but what he chiefly 
felt was, that the conclusion at which his 
right hon, Friend had now arrived, was 
not the conclusion to which he had come 
three years ago, when the House then 
divided upon the subject, was not the con- 
clusion to which, as he understood it, his 
right hon. Friend had come last year, 
when he (Sir R. H, Inglis) relinquished to 
him the prosecution of the subject at that 
time, they had come to last year, and was 
not that conclusion to which (at least as 
far as he knew their opinions) the great 
body of those who were interested in this 
subject were prepared to arrive at present. 
At the same time, feeling that any com- 
plaint which he might make would tend 
to embarrass the right hon. Baronet, would 
serve the purposes of those from whom he 
dissented still more strongly, and under- 
standing that the present measure was 
not to be final, he would not oppose 
the present motion; though he should 
still continue to hope, that an applica- 
tion for a direct grant would be made 
to Parliament, In addition to this amount 
of his concurrence in the measure, so far 
as it went, he would only add two ob- 
servations. The first was, that the right 
hon. Baronet had all the power in his own 
hands. He must not deceive himself on 
the point. He held power not only in the 
House but in the country ; and the public 
would not fail to support him in any pro- 
position he might bring forward founded 
on ample documents, and supported by 
such arguments as those he had used that 
evening. His right hon. Friend’s last 
argument was, that the welfare of the 
country was dependent on its religious 
principle ; if so, let him ask how far the 
state was performing its duty when, by 
such a bill as this, they confined them- 
selves to enabling ove part of the eccle- 
siastical system to assist another, and re- 
frained from calling on the state to 
contribute one fraction to ihe Church’s 
extension? His other observation was 
this:—at present, certainly, there were 
nd symptoms from which the House might 
be led to expect much opposition to this 
bill from great parties, whatever there 
might be from individuals. The measure 
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was, in fact, so perfectly harmless, that 
no one could find fault with it on the 
ground of its doing too much. But, if 
the right hon. Baronet expected by this 
measure, or any other, to pacify the Dis- 
senters, why then he (Sir R. H. Inglis) 
would tell the right hon, Baronet, that the 
experience of the last three weeks, and 
especially of the last six days, ought to 
carry conviction to him, that no measure 
whcih he could possibly bring forward 
would succeed in effecting such an object, 
and that, even in a worldly point of view, 
it would be more statesmanlike policy to 
bring forward a measure founded on the 
solid basis of supporting a Church—es- 
tablished not only by the law of the land, 
but in the hearts and affections of the 
people. His right hon. Friend could only 
hope to succeed by identifying himself 
with the Church of England. It would 
be in vain to expect, that the Dissenting 
body would ever forego the maxim, delenda 
est Carthago. If, instead of endeavouring 
to satisfy the Dissenters, his right hon. 
Friend resolutely laboured to carry out 
the principles of the Church of England, 
he would find himself supported by the 
general voice of the people of England. If 
he would only determine to carry out the 
parochial system throughout the land the 
most extensive and salutary results might 
be expected to ensue; but he could never 
hope to produce important or lasting 
benefit by endeavouring to eke out the 
establishment in one part of the country, 
and curtailing its resources in another. 
He felt strongly persuaded, that his right 
hon. Friend committed a great mistake in 
proposing so circumscribed a measure. He 
would have found a comprehensive propo- 
sition quite as easy to carry as a limited 
one. There was one matter, however, 
respecting which there could be no differ- 
ence of vpinion, and that was the degree 
in which obedience to the laws was mani- 
fested and public order maintained in dis- 
tricts under the influence of the Church 
as compared with those for which religious 
instruction was not provided. The best 
possible evidence of this was to be found 
in the history of the recent disturbances in 
the midland and northern counties. It was 
well known, that the largest amount of 
obedience to the laws, and the most ef- 
fectual maintenance of order, prevailed 
where the Church of England enjoyed the 
greatest degree of authority. While he 
admitted, that the measure of the right 
hon. Baronet would do some good, he must 
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be allowed to say, that it would not meet 
the exigencies of the case, nor fulfil the 
expectations of the people. 

Viscount Dungannon thought the pro- 
position made by the right hon. Gentle- 
man was a highly creditable one, and 
worthy of a great enlightened Minister. 
He (Lord Dungannon) agreed however, 
with his hon. Friend the Member for the 
University of Oxford that if a direct Par- 
liamentary grant were proposed, it would 
meet with support—that the feeling of the 
country was in favour of the Church, and 
that the influence of the clergymen was 
conducive to the best interests of the 
people. The right hon. Baronet was 
right in thinking that the first thing to be 
considered was to secure support for the 
minister, and the proposal before the 
House was framed with a viewto remedying 
the evil arising from excessively inade- 
quate incomes. He (Lord Dungannon) 
having been lately to take the deposition 
of a dying person in a very populous 
district, was astonished and horror-struck 
at hearing that the word of God was 
scarcely known in the immense mass of po- 
pulation around. In this very district a new 
church had been built within a few years, 
butthere were no funds for the maintenance 
of a minister, and the Church was vacant. 
He was sorry that the subject seemed to 
excite so little interest among hon. Mem- 
bers opposite, and that no leading person 
amongst them came forward to express 
his acquiescence in the proposal. ‘The 
measure would do lasting benefit, and he 
hoped would lead from one good to another 
and that the day was not far distant when 
the right hon. Gentleman would ask for a 
Parliamentary grant of money in fur- 
therance of the most important of all pos- 
sible objects. 

Captain Bernal observed, that at the 
present moment there was in the Church 
of England a very serious schism, and 
though we might not perhaps be aware of 
the fact, yet it formed a pretty close pa- 
rallel to the existing state of the Church 
of Scotland, and when the right hon, Ba- 
ronet told them that he intended to add 
to the number of clergymen giving in- 
struction according to the doctrines of the 
Church of England, he should have in- 
formed them what the’ doctrines of the 
Church of England were. The public had 
frequently been told that some doctrines 
taught by some pastors of the Church of 
England were not only against the con- 
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sciencies of some members of that Church, 
but opposed to the principles of the Refor- 
mation. It might be no easy question, 
then, to determine what were the doe. 
trines of the Church of England. Were 
they to be found in tract No 90, or were 
they to be found in the thirty-nine articles 
as expounded by the Regius Professor at 
the University of Oxford? He hoped, 
therefore, that the right hon. Baronet 
would give some explanation of the doc- 
trines which were to be taught by these 
additional clergymen. 

Mr. Colquhoun was understood to say, 
that the hon. and gallant Member must 
be aware that the right hon. Baronet at 
the head of the Government was not the 
proper person to answer the question which 
he had asked. He was aware that the 
indiscretion and violence of the parties to 
whom the hon. and gallant Member had 
alluded had alienated some of the best 
friends of the Church. An instance of 
this had come under his observation. A 
Church had been erected in a large manu- 
facturing town, in order to meet a case of 
great moral destitution, and the proceed- 
ing was sanctioned by the strongest sym- 
pathies of the people. The clergyman 
who was appointed to the Church pro- 
fessed the doctrines which had been ad- 
verted to, and he seemed to suppose that 
the simple reading of the services of the 
Church of England would be sufficient to 
attract au alienated and ignorant popula- 
tion to his Church. The result was as 
might have been predicted: those who at- 
tended at first from motives of curiosity 
were disgusted by the fierce tone of de- 
nunciation which the clergyman assumed, 
and the Church was now almost entirely 
deserted. He was happy to express his 
belief that the new doctrines, which were 
so injurious to the Church, would not 
prevail to any great extent in the country. 
Clergymen of the Church of England 
were beginning to see that in the discharge 
of their sacred duty it was not incumbent 
on them to press unduly doctrines and 
discipline on people who were utterly ig- 
norant of even the first elements of moral 
truth, but rather to point out to them the 
necessity of reclaimed conduct and im- 
proved life. That was a service which it 
ought to be the highest honour of the 
Church of England to perform, and which 
the Legislature had a right to expect from 
it. ‘The plan announced by the right hon. 
Baronet would operate most beneficially in 
mauy instances with which he himself was 
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acquainted. He would mention one. Under 
the countenance of the Bishop of London, 
and of a distinguished merchant, a fund, 
amounting to no less than 66,000/. had 
been raised for erecting churches in Beth- 
nal-green. Several churches had been 
built, but, owing to the scanty means of 
the population, the sum derived from 
pew-rents, the chief fund for the mainu- 
tenance of the clergyman, did not exceed 
forty or fifty pounds per annum. How 
could it be expected that an educated man, 
who would be required to contribute to 
the charities of the district, would under- 
take anxious and arduous duties, amongst 
an ignorant population, for such a wretched 
pittance as that ? In such cases the right 
hon. Baronet’s plan would operate most 
beneficially. It was, after all, only a step, 
but a step in a right direction. 


Lord John Russell could assure the 
noble Lord, the Member for Durham, that 
he was not at all reluctant to give his 
opinion of the plan propounded by the 
right hon. Baronet, at the head of the 
Government ; but he had thought it right 
that his hon. Friend, the Member for the 
University of Oxford, who seemed dis- 
posed to address the House on the sub- 
ject, should have an opportunity of 
expressing his opinion immediately after 
the right hon. Baronet. As regarded the 
scheme itself, he was not disposed to be- 
stow any extraordinary approbation upon 
it. It did not appear to be of vast extent 
or high principle, or to be likely to produce 
anyextraordinary results. Atthesametime, 
he must confess, it appeared to be a step 
in the right direction, and it certainly would 
tend to the removal of a very great evil. 
By the scheme, as he understood it, the 
right hon. Baronet took the capital already 
belonging to the Church, and, by his mode 
of dealing with it, forestalled, to a certain 
degree, the amount of income which many 
years hence would accrue to the Church, 
by vacancies in dignities and sinecures, 
and which, by an act of the Legislature, 
Was directed to be applied to the increase 
of the means of spiritual instruction. Be- 
fore going further, he wished to say a few 
Words as to the manner in which the 
church commissioners dealt, as far as he 
knew; but he confessed his information 
on the point was not very exact—with the 
funds already in their hands, which, he 
Understood, amounted to 25,0002, a-year. 

‘appeared to him, when he was a church 
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tained in one of the early reports of the 
commission—the first or second—respect- 
ing the metropolis and the dioceses of 
York and Chester, pointed to those popu- 
lous districts as the parts of the country 
to which the attention of the commission- 
ers should be principally directed, with the 
view of supplying spiritual instruction. 
He understood, however, that the church 
commissioners, in dealing with the funds 
in their hands, had proceeded upon this 
principle, without reference to the pecu- 
liar wants of those districts in which a 
large population had grown up during the 
last fifty years—they add to the income of 
clergymen who have to attend to the in- 
struction of 2,000 inhabitants; next to 
those who have to superintend 1,000; and 
then to those who had to watch over 500. 
That did not appear to be the best mode 
of proceeding. No doubt it was fitting, 
that every clergyman’s income should be 
raised to 150/. per annum; but it ap- 
peared to him that the spiritual destitution 
which prevailed in the populous districts 
was the first point to which the attention 
of the church commission should be di- 
rected. The right hon. Baronet had 
stated that it was more desirable to supply 
additional clergymen in the populous dis- 
tricts, than to build new churches. With 
that proposition he entirely concurred, and 
he and his colleagues, when in office, in- 
troduced a bill by which it was provided, 
that the whole of the funds which should 
accrue to the church commissioners, and 
which it was estimated would eventually 
amount to 130,000/. a-year, should be 
appropriated to the object. In adverting 
to the livings in the gift of the Crown, of 
bishops, and dean, and chapters, the right 
hon. Baronet said there could be no dif- 
ficulty in augmenting their annual value ; 
but, he observed, that with respect to those 
which were in the gift of private patrons, 
it would be impossible to increase the 
stipends of the clergymen, without adding 
to the value of the advowsons. That was 
perfectly true, but at the same time the 
State was bound to consider the people 
who ought to receive spiritual instruction 
from the incumbents of such livings. Take 
the case of a parish containing 20,000 or 
30,000 inhabitants, where the living is in 
the gift of a private patron, it appeared 
reasonable enough to say to the patron, 
“We will not increase the income of the 
clergyman, unless you contribute some- 
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20,000 people, the reply would be insuf- 
ficient. For his own part, he could see 
no good reason why the Government 
should not be empowered, by act of Par- 
liament to purchase livings from private 
patrons, and transfer them to the Crown. 
It occurred to him, that there was a means 
by which some money might be obtained 
for the object which they had in view. 
There were about 600 livings in the gift 
of the Lord Chancellor. Now, there were 
many reasons for patronage being vested 
in the Crown; but he knew of none for it 
being in the gift of the Lord Chancellor, 
aod he would, therefore, suggest that some 
of the livings over which that functionary 
exercised control should be sold, and the 
proceeds placed at the disposal of the 
church commissioners. He certainly 
thought that means ought to be devised 
for surmounting the difficulty which the 
right hon. Baronet had pointed out with 
respect to livings in the gift of private 
patrons. With respect to the scheme of 
the right hon. Baronet generally, inasmuch 
as it would add to the means of the 
Church, he was very well content to sup- 
port it. A bill promoted by the Bishop 
of London was sent down from the other 
House two or three years ago, the object 
of which was to obtain the means of giving 
about 200/. a-year to clergymen officiating 
in churches built by subscription in the 
metropolis. The bill proposed, that the 
funds necessary for endowing the churches 
should be obtained by a new arrangement, 
to be effected with regard to property of 
the Church, which was at present leased 
to the corporation of London. Objection 
was taken to the terms of the bargain with 
the corporation of London, rather than to 
the principle of the measure, and on that 
account it did not succeed. If a similar 
measure, or one of a more general cha- 
-racter, could be adopted, it would be pro- 
ductive of great advantage. His hon. 
Friend, the Member for Oxford University, 
had objected to the scheme of the right 
hon. Baronet, that it did not call for any 
grant from the public funds; but that 
which was an objection to the plan in the 
eyes of his hon. Friend, constituted a 
merit in his (Lord J. Russell’s). When 
his hon. Friend, some time ago, proposed 
that a grant should be made by the 
House of Commons for Church extension, 
he (Lord J. Russell) stated his reasons for 
opposing that proposition. He believed, 
that any grant of that kind, at the present 
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time, would only increase the feeling of 
animosity, which, in some quarters, pre- 
vailed against the Church. The right 
hon. Baronet, in the course of his state. 
ment, had shown how strong was the dis. 
position of the public to subscribe largely 
the means of supplying spiritual instruc. 
tion. We knew what a large amount of 
property the Church obtained in very 
ancient times from the beneficence of pri- 
vate individuals. The temper of the pre. 
sent time was different; not so much was 
done now by private persons in their indi. 
vidual characters, as conjointly by com- 
mon subscription. The very large sum 
which had recently been raised by sud. 
scription for the building of new churches, 
proved the willingness of the public to 
contribute to such an object. His hon. 
Friend, the Member for Middlesex, though 
belonging to a party which had been 
taunted with not being friends of the 
Church, had subscribed no less a sum than 
3,000. to that fund. Subscriptions of 
that nature were better calculated to pro- 
mote the interests of the Church than any 
Parliamentary grant, accompanied, as it 
would be, by angry discussions in that 
House. In conclusion, he must say, that 
he concurred most readily in the plan of 
the right hon. Baronet. It would not do 
all that was required, avd he could not 
suggest any plan that would do all that 
was required; but he had ventured to 
make some suggestions which, if adopted, 
would, he thought, add to the efficiency 
of the measure. 

Mr. Hume had no doubt but that a 
pious clergymen being planted in any dis- 
trict would do good, but he very much 
doubted whether the mere providing of 
funds would effect the desired object. 
The right hon. Baronet in making his 
statement, had said that there were some 
districts in England in which the word of 
God had never been heard, What a shame 
that was to those who for so long a time 
had been receiving wages for enlightening 
the people! Compare the sums which 
were spent on religion in England with all 
that was given for its use throughout all 
the rest of Europe, and it would be found 
to be nearly double, yet there was no other 
country with so vilely ignorant a popula- 
tion as we had. The neglect shown by 
the Church heretofore induced him to 
doubt whether the mere granting of money 
would produce those pious men who were 
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ask those who cried “Oh,” to look at the 
wealth enjoyed by the Church, and then 
say whether anything could be more dis- 
graceful than the state of ignorance in 
which the people of England had been 
left? Even if churches were built and 
pious clergymen were placed in every 
street in London or every other large 
town, they would be useless while the 
people were in their present condition. 
As the Bishop of Norwich well said at a 
public meeting :— 

“Men in such a state of poverty as to be 
unable to provide food for themselves and their 
families—who had not the means of obtaining 
acomfortable hahitation—who were covered 
with rags in place of clothing—that men in 
such a state of abject poverty and consequent 
discontent were prepared to receive religious 
instruction, was a fallacy—the condition of 
the people must be bettered, and their minds 
prepared by sound moral education.” 


It was necessary for the right hon. Ba- 
ronet and the House to look to whom and 
into whose hands they were about to place 
these increased funds. It was a question 
whether it would be used for the purpose 
of spreading the doctrines of the Refor- 
mation. On the contrary, there was too 
much ground to believe that it would be 
used for teaching the doctrines and cere- 
monies of popery. There was a party in 
the Church, and which was increasing 
daily, which ought to be put down, or the 
reformed Church of England would be 
overthrown. He was glad to hear the 
tight hon. Baronet express his regret at 
the divisions which were springing up, 
and he trusted, he would take such steps 
as would effectually put down the schism. 
ln the country it was extending fast, and 
he was exceedingly sorry to see that its 
pernicious doctrines or mummeries had 
found their wav even into bills on the 
Table of the House. In the Factories 
Bill, brought in and supported by the 
right hon, Baronet the Secretary for the 
Home Department, there were clauses to 
prevent the children from being taught 
on what were called feasts and fast days ; 
that was a relict of ancient Popery. 
There were now as it were only two classes 
inthe country, Churchmen on the one 
hand, and Dissenters generally on the 
other, and they were, he believed, as nearly 
equal as possible. [‘‘No, no.”] It was 
all very well for them to laugh, but that 
proved no fact; he believed that, in- 
cluding the Roman Catholics, the Dis- 
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senting body was as large as the congre- 
gation of the Church. At all events he 
was quite certain that more persons con- 
stantly attended Dissenting meeting- 
houses than were ever to be seen in Church. 
The right hon. Baronet ought, before 
pressing his plan into operation, to see that 
his estimates were well grounded. How 
did he provide against any contingencies ? 


For instance, might not the revenues of 


the Church be diminished before long ? 
He fully believed that unless some change 
were made in the policy of the country 
many years would not pass before the 
revenues of every person depending upon 
the rents of land would be diminished ; 
therefore, the right hon. Baronet ought to 
look well to his estimates, and see that he 
provided against any contingency of the 
kind he had pointed out before 1860. The 
tight hon. Baronet ought not to provide 
clergymen until he had prepared the minds 
of the people to receive their instructions ; 
he ought in the first place to promote the 
spread of a national education. Just sup- 

ose that all the additional clergymen had 
es appointed, would the cause of edu- 
cation be promoted? Why, the right hon. 
Baronet had shown him a return which 
proved that, since 1801, 1,029 new 
churches had been built and endowed; 
yet what was the state of the people of 
England? They might during the next 
five years multiply their churches by 
1,000, and their clergymen by double that 
number, yet, unless they first of all pro- 
moted a good sound secular education 
amongst the people, they would not in- 
crease religion; the people would remain 
in a state of ignorance that was disgrace- 
ful to England. He considered that it 
would be far better for the Government 
to use their increased funds for the extinc- 
tion of Church-rates, and so put an end 


to those constant bickerings to which they - 


gave rise; such a course would greatly 
tend to promote peace. Again, there 
were many churches in the City of London 
which were richly endowed, but from a 
change of circumstances had become de- 
serted and wholly useless. Why should 
not they now be removed, and the pro- 
petty belonging to them applied to the 
extension of religion in populous districts 
where it might be usefully employed ? 
Mr. Pakington agreed with the noble 
Lord, the Member for London, that the 
plan of the right hon. Baronet was, at all 
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in the right direction. He (Mr. Paking- 
ton) also agreed with the right hon. Ba- 
ronet the Member for Oxford, that the 
plan now proposed was altogether insuffi- 
cient to meet the existing evils. If, 
however, it was hereafter found necessary 
to demand the assistance of Parliament, 
in order to remedy the deficiencies of reli- 
gious instruction so generally complained 
of, he felt assured that assistance would 
not be withheld. But before any appli- 
cation was made for Parliamentary assist- 
ance, it was absolutely necessary that the 
means of the Church herself should be 
exhausted, and when those means were 
exhausted he could not believe that the 
House of Commons would refuse to sanc- 
tion any reasonable proposal which her 
Majesty’s Government might feel it in- 
cumbent on them to submit to Parliament. 
They had seen how much money had of 
late years been raised for the building of 
churches; but the great difficulty had 
always been to provide for the endowment 
of the clergymen. Such had been the 
case in his own county. In this part, 
therefore, of the right hon, Baronet’s plan 
he fully concurred, and as far as it went, 
he felt convinced it would afford general 
satisfaction. 

Mr. Gisborne said it was impossible that 
any one could be more opposed than he 
should have been to a grant of public 
money, and for that very reasou he felt 
the more inclived to thank the right hon. 
Gentlemen for the moderation of the plan 
which he had that evening developed. 
The hon. Member for Montrose (Mr. 
Hume) had indeed spoken of Queen 
Anne’s bounty as public money, inasmuch 
as the fund was one that had been formed 
by parliamentary grants, but surely the 
hon. Member had no expectation of ever 
getting any portion of those grants back 
again. He (Mr. Gisborne) certainly felt 
some doubts whether it would not have 
been a better plan to dispose of some of 
the livings in the gift of Government, 
rather than to borrow money. The eccle- 
siastical commissioners, he believed, made 
it a practice to exclude from all partici- 
pation in the funds under their control all 
cases of private patronage. [*‘ No, no.”] 


They certainly did so in his parish. The 
parish was Chapel-en-le-Frith, in Derby- 
shire, with 4,000 inhabitants, and every 
rate-payer in the parish had a vote in the 
election of the clergyman, and on this 
ground the ecclesiastical commissioners 
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had always refused, when urged, to raise 
the income of the clergyman to 150/, q 
year. It was impossible her Majesty’s 
Government could have avoided the ques. 
tion of Church extension, and that ques. 
tion they had now brought forward in a 
manner to which he believed neither 
Churchmen nor Dissenters could object. 
Mr. Plumptre said, he had no reason 
whatever to disapprove of the proposal 
now made by the right hon. Baronet 
towards the affording of endowments for 
ministers in populous districts, and he 
begged to add, that he had been very 
highly gratified by the tone and language 
employed by the right hon. Gentleman in 
bringing this proposal before the House. 
It was most pleasing to him to hear the 
Prime Minister of this great country 
speaking of the application of religion as 
the main remedy for the many social evils 
that are to be found amongst us. Every- 
thing was to be hoped for if this great 
remedy could, under God’s blessing, be 
brought to bear upon the population of 
the land. The hon. and gallant Member 
for Wycombe had referred, in the discus- 
sion of the subject before the House, to 
certain opinions introduced of late years 
by certain members of the Church, 
and had said that these opinions ought to 
be guarded against. He quite agreed 
with the hon. and gallant Member; and 
as the hon. and gallant Member had in- 
troduced the subject, he would say that 
he believed that the holders of these opi- 
nions, the Tractarians, were inflicting an 
injury of no common amount on the 
Church of which they are members. 
They were giving the utmost offence in 
many quarters, and when, in language 
almost as unintelligible, as, in his opinion, 
it was altogether unscriptural and uncha- 
ritable, they ventured to consign to “ the 
uncovenanted mercies of God,” members 
of any other Church than their own, they 
were creating disgust, and driving from 
their churches very many by whom such 
exclusive opinions could not be tolerated. 
The hon. Member for Montrose had al- 
luded to the empty state of many churches 
in the City. He had heard of this state 
of things, and he believed he might ven- 
ture a general opinion that the extent of 
congregations very much depended on 
the character of the preaching employed 
before them. He remembered a saying 
of Rowland Hill, “ that the place where a 
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risk in London on a Sunday, would be 
along the aisle of a church in which 
the gospel was not preached.” And he 
thought this was pretty nearly true in 
these days. People were not satisfied 
now with a mere dry, moral discourse ; 
they desire to hear the gospel faithfully 
and affectionately preached. And when 
this was the case, as for instance in that 
great church St. Bride’s, the minister of 
which the right hon. Baronet (Sir R. 
Peel) had appointed when he was for a 
short time in power in 1835, he believed 
there was a crowded congregation when- 
ever the church was opened. The body 
of ministers to whom he had before al- 
luded, the Tractarians, did much, he be- 
lieved, towards emptying their churches, 
and he could not wish it to be otherwise, 
He trusted they would not be counte- 
nanced. The right hon. Baronet at the 
head of the Government had given proofs 
of his sentiments with regard to them, by 
the appointment he had made to the 
bishopric of Chichester ; and he hoped, 
from some little indication of his feeling 
that he had manifested during the present 
discussion, that the right hon. Baronet 
would still discountenance opinions which 
he believed sincerely were dishonourable 
to the church of Christ generally, and 
greatly injurious to the established reli- 
gion of this country. 

Mr. Borthwick agreed with those who 
preceded him in approving of those parts 
of the plan which provided in the first 
instance for clergymen rather than for 
churches. There was a large amount of 
Church power now in the country not em- 
ployed in the Church service, Within a 
few yards of where they now stood there 
had been provision made in early times for 
Divine service in a cathedral the finest in 
Europe ; yet if you entered there on a 
Sunday, you saw only a small space set 
apart for the public service, and the rest of 
the building appropriated as a show-room 
in a manner the most unbecoming and 
inconsistent with the objects and character 
of that sacred edifice. Whatever might 
be the attendance in the churches in the 
city, he could say, from his own personal 
observation, that as much of that church 
as the public had admission to was fully 
occupied, and that he himself frequently 
stood during the whole service, and found 
many of both sexes obliged to stand also. 
He knew it was said that you must not 
admit the people of England into your 
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cathedrals as you admit the people of 
Spain, France, and Italy, because they 
would deface the statues, and other or- 
naments and decorations. But he con- 
sidered that that was an evil created by 
the exclusion of the people from the 
churches. He believed that the people of 
England were as religiously disposed as 
the people of France, Spain, or Italy—but 
when they were shown a church for 2d. a 
head, and were accustomed to look at 
its stained windows as they would at any 
other public exhibitions, and had them 
associated in their minds with no religious 
feelings, they could not possibly treat them 
with the respect that was due to them. He 
did not wish to speak too severely of the 
monuments erected in those cathedrals, 
but there were some admitted into them 
which were calculated to detract much 
from the purposes for which these build- 
ings were erected. He thought that the 
doors of cathedrals ought to be thrown 
open to all who wished to enter, not 
only during the hours of Divine service, 
but during the whole day. It was im- 
possible to visit the churches of the Con- 
tinent, and to see at all hours of the day 
all classes of persons offering up their 
prayers with fervent devotion to the 
Deity, and then to come to England and 
not to be struck with the unseemly con- 
trast, when they saw the churches open only 
at stated hours and for a given time on the 
occasions of public worship, and the peo- 
ple at all other times shut out altogether, 
or shown through them, as show rooms, at 
so much a head, Nor let it be said that 
this was a return to Catholicism and 
Popery, as some Gentlemen opposite in- 
sisted, who would carry what they called 
the principles of the reformation to a 
point at which the reformers themselves 
would shudder. It was not one of the 
principles of the reformation to exclude 
the people from the altars. On the con- 
trary, he believed one of the most distin- 
guished lay members of the Church of 
England who ever lived, and whose name 
was a synonyme for everything that was 
virtuous, religious, and honourable, said to 
his Friend Boswell when they were to- 
gether in a church, and not at a time of 
public service, *‘ There is the altar of your 
God before you, and I recommend you, 
before you leave your country, to solicit 
his protection to restore you to your 
country in health and peace, and happi- 
ness.” He trusted that neither by the 
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Prime Minister of the country, nor by any 
section of the House, would the discussion 
of avy peculiar tenets or speculative doc- 
trine be sanctioned. If this were the case, 
those unseemly divisions which had oc- 
curred in the General Assembly of the 
Church of Scotland ,would be transferred 
to the House of Commons, the difference 
being that the question in the General 
Assembly were unde:stood, whilst in tne 
House of Commons the greatest ignorance 
would be found to prevail as to the argu- 
ments on both sides of the question. 
Viscount Sandon entirely agreed with 
the hon. Member who had last spoken, 
that the House of Commons was not the 
place to enter into discussion on conflict- 
ing theological opinions, whatever they 
might individually think oa the subject of 
those opinions. He rose for the purpose 
of expressing his gratification at the plan 
of the right hon Baronet, and the manner 
in which it bad been received. He looked 
on it as the germ of a great principle. 
He was also glad to observe, that neither 
the right hon. Baronet nor the noble Lord 
opposite (Lord J. Russell), had said any- 
thing that would prevent them trom here- 
after going further if occasion required. 
At present he was satisfied with the plan 


as proposed, and he would not call on the 
House to force on any abstract principle 


of church extension. The measure was 
really one for the advancement of the 
temporal comforts of the people, for those 
temporal comforts were never more efiect- 
ually secured than by the presence of a 
good resident minister among them. Half 
their evils arose from the want of a proper 
knowledge of their moral and religious 
duties. In this respect the services of the 
clergy had been great. From the farmer 
or the ’squire the people could get no- 
thing in the way of education, while the 
minister was to be found devoting his time 
and his talents to the spiritual and tem- 
poral interests of his parishioners. If the 
clergy could inspire the laity with their 
own zeal on behalf of education little assist. 
ance in the way of funds would be required 
from the State. He was glad, too, to 
perceive that the plan included such a 
remuneration to the new clergyman as 
would enable them to discharge in a 
manner befitting their station the duties 
attached to their office. It was not the 
mere stipend of a curate fresh from a col- 
lege, who looked on himself as merely 
passing through a parish to a better pro- 
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vision, and who therefore could not be 
expected to feel the same iuterest in the 
permanent welfare of his parishioners. He 
agreed, too, with the right hon. Baronet 
in thinking that this plan would develope 
the yet undiscovered and unexhausted 
resources of the people of this country in 
support of religious instruction. 

Mr. Campbell rose to express his satis- 
faction with the measure of the Govern- 
ment, but at the same time he thought 
that the right hon. Baronet would do well 
to pay attention to what had been said 
by hon. Members, with respect to certain 
doctrines that now agitated the Church, 
It had been said that the House of Com. 
mons was not a fit place for the introdac- 
tion of theological questions. If not 
there, where? In Scotland, in the Gene- 
ral Assembly, the religious question that 
agitated the Church had been discussed on 
its principles and details, and the senti- 
ments of the Church of Scotland were 
therefore known. Where were the means 
of effecting that result with regard to the 
Church of England? Where was the 
convocation of the Church of England? 
How and where were the new doctrines to 
be met face to face, so that it might be 
ascertained whether they were the senti- 
ments of the whole church, or whether 
they were only those of the reformed Ca- 
tholic Church, as they called themselves? 
He was convinced that those doctrines 
could not stand the test of discussion, and 
therefore it was that he desired to see 
them discussed. The time was coming, 
he was convinced, when theological ques- 
tions would be actually forced on the 
House, and when that time came, it 
would be found that the doctrines to 
which he referred were a fester that was 
eating into the heart’s core of the Chureh 
of England. 

Mr. Curteis wished to make an obser 
vation respecting the appointment of the 
right hon. Baronet of the right rev. Dean 
of Westminster. He had seen a paragraph 
stating, that when the Prime Minister 
gave the right rev. Dean his appointment, 
he stipulated that the Dean should give 
every facility to the public of entering the 
abbey, and visiting it at all times. He 
(Mr. Curteis) understood the right hon. 
Baronet to confirm that, and the fact gave 
him very great satisfaction, as he had no 
doubt it would also give to the public 
generally. He hoped, that every facility 
would be afforded to the public for visiting 
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and examining the abbey. The motion 
before the House gave him very great 
satisfaction. He had always been desirous 
of giving fair play to the Dissenters, and 
he hoped that they would feel that this 
was a measure which they could not 
oppose. He thought no proposition could 
be brought forward more fair or just, and 
that it was one which no Dissenter had a 
tight to oppose. The Dissenters were 
not to be called upon to pay the proposed 
extension of church accommodation, and 
as a warmly attached member of the 
Church, and one of its liberal support- 
ers, he thought they had a right to dis- 
pose of its finances in such a way as to 
improve and increase the means of sup- 
plying the consolations, and maintaining 
the services of religion. 

Lord J. Manners entirely agreed with 
the noble Lord near him, that this was no 
place for theological discussions, and 
therefore be should not enter on them, 
He had abstained from voting on the 
Church of Scotland question ; he remem- 
bered that that course met with the ap- 
probation of the hon. Member for Argyle- 
shire, and he most sincerely regretted that 
the hon. Member had not imitated, on the 
present occasion, the course then taken by 
so humble an individual as himself. Any 
measure that would give a right to the 
state to interfere, more than it had hither- 
to done with the Church, would be fraught 
with the most dangerous consequences to 
the country. In former years, measures 
had been introduced into Parliament which 
created great alarm among the best friends 
of the Church ; these related to ecclesias- 
tical property, but however injurious they 
would have been to the temporal interests 
of the Church, they did not trench on her 
doctrines. But now it seemed that House 
was to be the arbiter of the doctrines of 
the Church. The hon, Member for Ar- 
gyleshire said, it was fitting it should be 
so, because there was no other body in 
England which could decide on those 
doctrines; but the hon, Gentleman an- 
swered this argument almost in the same 
breath, by asking, where was the convo- 
cation? He agreed with the hon. Mem- 
ber on this point, and would ask, why 
should not the Convocation be called? As 
to the measure of the right hon. Gentle- 
man, he had not a word to say against it. 
Itseemed to give a permanent sanction to 
the constitution of the ecclesiastical com- 
wission, he regretted that that sanction 


{May 5} 





Extension. 1310 


should be given, but, in the present state 
of affairs, be did not see how it could be 
avoided. 

Mr, Campbell explained, that he held 
that the House of Commons had a right 
to interfere with the temporalities of the 
Church, but not with the spiritualities, 
He had never said, that there was no 
power in the Church of England that could 
decide spiritual points, but he said, there 
was no power which did decide them, 

Mr. S. O’Brien alluded to the remark 
made by the hon. Member for East Kent 
(Mr. Plumptre) that the city churches were 
empty because the clergymen who filled 
them were the reverse of such men as Mr. 
Dale. He had heard it with great regret, 
and he was sure that the city clergy would 
hear the remark from no man with more 
sorrow than from the hon. Member. The 
real reason why the churches were so 
thinly attended was, that the city was ac- 
tually depopulated on Sundays, 

Mr. Acland thought, that for that 
House to enter on questions of doctrine, 
could lead to nothing but idle discussions. 
He agreed with the suggestion thrown 
out, that the right place for such discus- 
sions was the Convocation. He held him- 
self entitled, as a lay Member of the 
Church of England, to claim for her that 
tight of which he believed all other reli- 
gious communities in the world were in 
possession — the right of expressing, in 
the proper and constitutional manner, her 
own doctrines—and he would go further, 
and say, on practical points relating to 
the management of the internal affairs 
of the Church. He should not object to 
the right hon. Gentleman’s plan, be- 
cause it had not been laid before Con- 
vocation; but he must protest against 
the constitutional right of the Church 
of England to express her opinion on 
her internal affairs being questioned. He 
disapproved of the manner in which 
these questions were bandied about in 
that House, and hoped that Gentlemen 
on that (the Ministerial) side of the 
House, the depth of whose religious feel- 
ing he could not but respect, though he 
might differ from them on some points— 
would consider the injury of which the 
incautious handling of them might be 
productive to that faith which they held 
in common, If the time should ever 
come when the Church or its tribunals 
proved faithless to their trust, then it 
might be for the Ministers of the Crown 
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to interfere; and if they neglected their 
duty, Parliament would step in at the 
proper time; but he would earnestly en- 
treat all sober, religious, and devout men 
to be careful less this produced an in- 
jurious effect, by lightly introducing this 
subject. He most thankfully hailed the 
tone of the remarks which had fallen from 
the right hon. Gentleman—although it 
might be presumptuous in him to pass 
any eulogy — the disposition which he 
showed; and it was not the first time 
such observations had fallen from that 
high quarter — to remind individuals of 
their duties, and admonish the wealthy 
of the obligations which attached to 
property. He thanked the right hon. 
Gentleman also for the manner in which 
he had referred to the exertions made 
by private persons in the cause of reli- 
gion, which would be gratefully received 
by those who had laboured in the cause, 
and taken as evidence that they had pro- 
duced some good. 

Mr. Brotherton said, the noble Lord 
opposite (Lord J. Manners) seemed to 
think that House had no right to interfere 
with the temporalities of the Church. If 
they had no right to interfere with these 
temporalities, they had no right to take 
them from the Roman Catholic clergy; 
but he conceived that Church property 
was public property, and ought to be under 
the control of Parliament in every respect. 
He could not but wish that measures had 
been taken to relieve the Dissenters from 
the payment of Church-rates; but this 
measure would be useful, and produce 
great benefit to the community. In order 
to turn the property of the Church to 
greater account, he would recommend that 
the very large livings in the gift of the 
Crown should be divided. He knew an 
instance of a living in the gift of the 
Crown which had become vacant not more 
than a month ago. It was worth 1,600/. 
or 1,800/, a-year; and he knew, from his 
own knowledge, that the rector had never 
set foot in his parish, which was a very 
large one, for eighteen years. Govern- 
ment might promote the interest of the 
Church very materially by endowing ad- 
ditional churches within this parish. 

Mr. Baring had a question to put to 
the right hon. Gentleman as to the details 
of his plan. It was proposed to take an 
advance of 600,000/. from the bounty 
fund. He wished to know what provision 
was to be made for paying the interest of 


{COMMONS} 





of Ministers— 1312 


that loan? He did not quite understand 
whether the right hon. Gentleman pro. 
posed to make any arrangement for the 
repayment of the capital. 

Lord J. Manners said the hon. Member 
for Salford completely misunderstood him, 
if he thought that he said the House had 
no right to legislate on the temporalities 
of the Church. He said it was not the 
place for a discussion of the doctrines of 
the Church, 

Mr. Brotherton wished to know if the 
living to which he alluded, which was ina 
parish in Derbyshire, had been filled up. 

Sir R. Peel said—I will give to the 
question of the hon. Member for Salford 
the best answer I am enabled to give at 
this moment. It is true that there is a 
living in the gift of the Crown which has 
recently become vacant, and it is nearly 
the first living which has fallen to my dis. 
posal since I have been Prime Minister, 
It is the living of Eckington and Killa. 
mash, in which two parishes are united. 
I am sorry to say that the spiritual con- 
cerns of that parish have been neglected, 
The living is nearly 1,400/. or 1,5000. a 
year, and the course I have taken has 
been to report to the bishop and arch- 
deacon as to what is the most advisable 
plan for the spiritual interests of the 
parish; and my advice to the Crown will 
be to make such a disposal of the funds 
as will best promote those spiritual inter- 
ests. I think the arrangement that will 
be finally recommended by me to the 
bishop and archdeacon will be to disunite 
those two parishes and to divide the 
1,5002. a year between three churches, 
leaving quite a sufficient revenue for Eck- 
ington parish, 300/. or 400/. a year for 
Killamash, and provision for a chapel of 
ease at Eckington, and thus having three 
cures of souls in the place of one. ‘That 
is a plan in which the Crown would cor- 
dially concur. But I am not prepared to 
apply that principle to every case. Each 
particular case must depend on its own 
circumstances, I think there should be 
preferments in the Church for very active 
exertions, for great learning and distin- 
guished merits; but I take that particular 
parish, which is formed of two parishes 
with a larger income than sufficient for the 
duty, and I shall most readily concur in 
the arrangement which I know will be 
submitted to me. With respect to the 
question of the right hon. Gentleman the 
Member for Portsmouth, I beg to say that 
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] propose to assign the landed security of 
the estates to all those incumbents who 
are entitled to receive the interest of the 
augmentation fund in lieu of the funded 
security which they have at present ; but 
in case the governors of the Queen’s 
bounty required the repayment of the 
principal, | must give the power of repay- 
ing it. I shall have 18,000/. perpetual 
annuities to provide for yearly; this is 
600,000/.; and I shall have 30,000J. to 
provide for to continue the endowments ; 
but I shall be ready to substitute landed 
security for funded security ; but it may 
be right in case the governors of the 
Queen’s bounty should require that re- 
payment of the principal, to give the 
power of repaying it. [{Mr. Gusborne: 
By selling the land.] Just so, and 1 am 
not prepared to say it is not desirable in 
many cases to do that. Instead of re- 
taining the land, it is easy to conceive 
that a gentleman having land intermixed 
with one of these estates may give much 
more than any one else—what is termed, 
in fact, a fancy price—and the commis- 
sioners in such cases should have the 
power to sell the land, and I hope they 
would do so if they were satisfied thut it 
was for the interest of the Church that a 


particular estate should be sold; always 
investing the produce of the sale in some 
permanent security for the benefit of the 


Church. In fact, to repay the capital, 
there may be no alternative but to sell 
the land. With respect to the paragraph 
to which the hon. Member for Rye re- 
ferred, relating to the appointment of the 
Dean of Westminster, it was not quite 
exact. I made no stipulation with the 
dean ; but on the appointment being made, 
I directed the attention of that gentleman 
tothe recommendation of the committee 
of the House on public buildings and 
monuments, and expressed an earnest wish 
that he would use his influence to carry 
them into effect. I also did express a 
wish that Westminster Abbey, and such 
venerable edifices, should be made as 
available as possible for the purpose of 
accommodating larger congregations in 
attending the ordinances of divine worship. 
| will not refer at all to the incidental mat- 
ters which have towards the close of this 
debate been introduced to the notice of 
the committee. I certainly entertain a 
strong opinion on the points which have 
been referred to. It is possible 1 may 
have implied what that opinion is; but 
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at any rate I cautiously avoided saying 
a word which could possibly lead to the 
introduction of those topics into this de- 
bate, and, acting on the same principle, 
I shall not now to be tempted more par- 
ticularly to refer to them. When, there- 
fore, I express my great gratification at 
the course of this discussion, I must be 
understood as speaking only of the portion 
of it which bore upon the proposal [ made. 
It is quite true that this is no magnificent 
scheme. It certainly is not; but I very 
much doubt whether it is not more for the 
advantage of the Church that I should 
make such proposals as have received 
such support as has been accorded to my 
present proposition, by men entertaining 
very different opinions both in polities 
and in religious matters, than if I had 
brought forward some magnificent scheme 
to encounter very violent opposition. What 
have I proposed? To present the exam- 
ple of the Church of England abolishing 
sinecure appointments, and appropriating 
the revenue derived from them to the pro- 
motion of the spiritual instruction of the 
most populous districts of the country. 
An hon. Friend of mine, who always 
speaks with much ability, and whose sin- 
cerity adds weight to all that falls from 
him (Mr. Acland), laments the constitu- 
tion of the Ecclesiastical commission ; but 
if he only saw the history of the estates 
of the non-residentiary prebendaries, and 
contrasted the manner in which they have 
been administered with the mode in which 
hereafter they will beapplied if this measure 
receives the sanction of Parliament, plant- 
ing and providing for a clergyman of the 
Church of England in the centre of po- 
pulous districts, where her doctrines are 
at present utterly unknown,—I am sure 
he would be of opinion that the course 
which was taken of appointing that com- 
mission originally, and in leading to this 
result, providing for a better management 
and a different appropriation, was condu- 
cive alike to the spiritual welfare of the 
population, and the direct benefit of the 
Church. I could prove to him that the 
estates hitherto possessed by the non-resi- 
dentiary prebendaries will produce here- 
after at least five or six times the amount 
they have hitherto yielded, for, according 
to the calculation of Mr. Finlaison, out of 
1002. value in estates the Church only re- 
ceives 23/., and instead of being enjoyed 
by persons having no duty whatever to 
perform, and constituted because there were 
2U 
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no duties to perform, the revenues of these 
sinecures will be applied to promote thespi- 
ritual instruction of the people. There are 
360 of these non-resident prebendaries, to 
which the same principle will be applied ; 
but I thought it better to propose a single 
measure at once, when it was one of such 
importance as the present, rather than 
complicate it with multifarious matter. 
My examination into the management of 
Church property, consequent on the pre- 

aration of this measure, leads me to 
think that there may be very materia] im- 
provements in its administration, Re- 
stricting its improved revenues to spiritual 
purposes, not in relieving property from 
any of its legal obligations, my belief is, 
you would get a much larger sum than 
30,0007. a-year, applicable not only to 
better pastoral superintendence, but to 
the spiritual education of the populous 
districts. You would find employment 


for a much larger sum; and I hope there 
will be no impediment to such an im- 
provement in the administration of Church 
property as may enable the Ministers of 
the Crown to propose further measures, 
founded on the same basis asthis. My hon. 
Friend the Member for the University of 


Oxford (Sir R. Inglis) laments that I 
have not proposed a large Parliamentary 
grant; and what would have been the 
consequence if I had? The hon, Mem- 
ber for Evesham says, that agreeing in 
church matters much more with my hon. 
Friend (Sir R. Inglis) than with me, he 
would, nevertheless, in the present state 
of the revenue have offered the most stre- 
nuous opposition to the proposal of a 
Parliamentary grant. Then my noble 
Friend the Member for Liverpool, said 
the clergyman was always ready to pro- 
mote education, but if you touched the 
squire or the farmer there was the great- 
est outcry; and perhaps at the present 
moment neither the squire nor the farmer 
would be inclined very favourably to listen 
to a proposition which was to increase the 
public burthens by a considerable sum 
applied to Church extension. Then came 
the noble Lord the Member for Newark 
(Lord J. Manners), who is so jealous of 
any Parliamentary interference with the 
rights of the Church, that if I had asked 
the House of Commons to interfere with 
the Church in these matters he would 
have opposed the vote; and, if any pro- 
position for a grant of public money had 
encountered on this side the opposition 
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of three such decided friends of the 
Church, I doubt whether when hon. Gep. 
tlemen opposite came to discuss the ques. 
tion the result would have been quite so 
harmonious as I am happy now to find it, 
I propose that the Church shall set this 
great example; the immediate pecuniary 
benefit I expect to derive from the mea- 
sure is 30,0007. per annum: but I also 
hope that with so much in the shape of 
permanent endowment, members of the 
Church will be induced to come forward 
as they have done in the building of 
churches ; and, above all, the advantage 
I anticipate is, that by this proceeding | 
shall place the Church of England in a 
favourable light before the people of this 
country; and conciliate towards it that fa- 
vour and affection to which I believe it to 
be justly entitled, and lay the foundations 
of extended usefulness, Those founda- 
tions must be widened. It is in vain 
that you have splendid cathedrals, and 
bishops highly endowed, in vain. you 
have dignitaries and splendid edifices, if 
you fail to impress on the people the 
conviction that great practical adyan- 
tages are to be derived from them. 
Unless in populous districts you bring the 
ministrations of the Church within the 
reach of the people, it is in vain that you 
support its dignitaries, for the polished 
columns of the temple will not be secure 
unless you widen the basis on which they 
rest. Here is the point in which the 
Church of England is wanting at present; 
her parochial constitution was made in 
other times, and suited to other states of 
the people; you must divide parishes and 
bring ministers into them, and you will 
thus add at once to the respectability, to 
the influence, and to the property of the 
Church by applying her present property 
to strengthen her position and increase 
her influence. I repeat it, this is not a 
magnificent scheme which I propose, but 
see what has been done in this metropolis 
by one man, While the records of the 
Church of England are preserved, the 
efforts of the Bishop of London will be re- 
membered with honour and gratitude, he 
has raised nearly 200,000/, for the con- 
struction of churches within the metro- 
polis, and my belief is, and his belief is, 
that if permanent endowments had been 
secured for the ministers, a much larger 
sum would have been raised, Depend 
upon it you will find the sum | propose to 
apply greatly augmented by voluntary 
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contributions, and by the zeal yon will 
inspire in individuals on behalf of the 
Church from the amiable, benevolent as- 
pect in which you present her to the 
public eye. By these means you will 
realize for the Church much greater and 
more permanent advantages than if by a 
majority in this House I had carried a 
vote for a sum of 200,000/. for increased 
endowments. In truth, I have great 
doubt whether, if I had proposed and 
carried such a vote by a large majority, | 
should have secured any permanent ad- 
vantage to the Church. The noble Lord 
the Member for the city of London made 
some suggestions on the subject of Church 
patronage, and something of the same 
kind has occurred to myself; but, as I 
said before, we do not offer this bill as 
the single measure to effect all the neces- 


sary improvements in the management of 


Church property: though we thought that 
it would: be more beneficial to propose a 


single improvement at first, which could 
be easily understood, and was not likely 
to encounter opposition, than to propose a 
magnificent scheme which from the pre- 
sent temper of men might not succeed. 
Now, anything calculated to separate in 


any way the connection between the 
Church and the Crown I should consider 
very inadvisable, but I think that an ex- 
change of Church patronage, so as to 
enable the Crown to appoint the minister 
in very populous districts might frequently 
be attended with good effect. As to small 
livings, it would, I think, be desirable that 
the Crown should have the power of dis- 
posing of them on condition that an ample 
endowment of the living should be made ; 
for instance, if a living were worth 50J. or 
60/., transfer it to an individual on con- 
dition of his: permanently endowing it— 
say to the amount of 1501. By that ar- 
rangement no party would lose anything ; 
the Church would gain the additional 
sum, the parish would gain a resident 
minister, and the Crown would derive ad- 
vantage far exceeding its loss, from having 
the spiritual affairs of the parish properly 
administered. In that and other respects, 
not affecting the independence of the 
Church, I have a strong impression that, 
considering the parties who have to deal 
with this property, and that having to 
make arrangements in which their per- 
sonal interests are deeply affected, they 
cannot afford to treat with their lessors on 
the same advantageous terms as ordinary 
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lessees, it might be very advisable to 
transfer to the Church from individuals a 
larger share of power in the administra- 
tion and distribution of this property than 
it at present possesses. According to Mr. 
Finlayson’s calculation, to which I have 
already referred, the Church does not get, 
under the present system, more than 23 
per cent. upon the real value of its pro- 
perty. These things, however, require 
cautious consideration; but if Church 
property can be improved, and the in- 
crease applied to spiritual purposes alone, 
and not to relieve other property from its 
legal burthens —then, without calling upon 
that House for any vote of public money, 
the spiritual welfare of the people may be 
very considerably promoted, and the end 
which we have in view by the production 
of this bill greatly advanced. I will only 
repeat how much J have been gratified by 
the course this discussion has taken with 
regard to my proposal, and conclude by 
expressing a confident anticipation that 
this appeal on the part of the Church of 
England will be responded to on the part 
of the people, and that the 30,000/. will 
be followed by contributions which will 
enable the Church of England to extend 
its influence and utility more generally 
throughout the land. 
Resolution agreed to. 


House resumed. Resolution reported 
and bill ordered to be brought in. 


Poor-Law (Iretanp).| Lord Eliot rose 
to move the second reading of the Poor 
Relief (Ireland) Bill. He trusted the 
House would allow him to make a short 
explanatory statement of its principal pro- 
visions, which he was sorry to say had 
been greatly, he would not say wilfully, 
misrepresented. He hoped he might also 
be permitted to say in passing, that he 
thought hon, Members would do better to 
state their objections to legislative mea- 
sures in their places in Parliament, rather 
than abandon the position they had under- 
taken to occupy, and canvass them at pub- 
lic meetings, where there was no opportu- 
nity of meeting them, Great pains had 
been taken to collect opinions on the sub- 
ject of the working of the Irish Poor-law, 
from gentlemen who were most conversant 
with the subject; this bill was the result 
of a careful collation of those opinions, and 
he felt he might undertake to say, on the 
part of Ministers, that they would be pre- 
pared sire the fullest and fairest consi- 
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deration to every suggestion that was 
offered by any hon. Member in the com- 
mittee. The first alteration which the 
bill in effect made in the existing laws was 
contained in the fourth clause—which 
proposed to rate the owners, or rather the 
immediate lessors of tenements of less va- 
lue than 4/., or in certain populous towns 
and cities than 8/., instead of the occupiers 
of them. The true principle was, no doubt, 
that every occupier and holder of property 
should be rated, and should pay in respect 
of it; but every one acquainted with the 
practical working of the clause, as it origi- 
nally stood, would have no difficulty in 
attributing a great portion of the dislike 
that prevailed to the measure to the very 
fact, that persons were called on to contri- 
bute to the rate who, from their position, 
were utterly unable to bear that burthen. 
He would read a few examples of the mode 
in which it operated on the poorer classes 
in Ireland. He held in his hand a return 
of such cases in different places in Ireland. 
In Monaghan, for instance, there was an 
old woman’s case, in which the valuation 
was 15s.; the rate she was called upon to 
pav was 33d. She was unable to pay, and 
a distress being put in her house she gave 
an old shawl to get rid of it. There was 
the case of 1 man named Snell ; the valua- 
tion was 15s., the rate 34d. There were 
six in his family, and they all went out to 
beg for the amount. Another man was 
rated at the same amount, 34d. He was 
supported only by charity, and having been 
confined to his bed for a long period was 
unable to pay the rate. He could mul- 
tiply such instances almost to infinity, but 
the consequence was the collection of the 
rate in such instances became almost im- 
possible. The collectors, where they were 
humane men, gave up in many instances 
the whole of their poundage in paying 
small amounts of rate rather than proceed 
to extremities. There was great difficulty 
in getting men to undertake the duty. One 
humane collector threw up the office, de- 
claring he would not undertake it for 5s. 
in the pound instead of 6d. Another effect 
of this: system was, that it inflicted hard- 
ship and expense on the other ratepayers. 
The poundage which was calculated at 6d. 
now amounted to between ls. and 1s. 6d., 
and it was impossible to get persons even 
then to undertake so painful and laborious 
a duty. But it might be said, that the 
exemption of these parties would cast a 
very large burthen on the lessors, who 
would be called upon to pay for them ; he 
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found, however, that with few exceptions, 
such would not be the case. In the Lurgan 
union there were 13,569 ratepayers, of 
whom 9,050 were valued under 5/.; in 
Newry there were 18,327 ratepayers, of 
whom 10,706 were valued under 51. ; in 
the Monaghan union there were 10,537 
occupiers, of whom 4,075 were valued 
under 5/. ; in the Banbridge union there 
were 17,961 ratepayers, 10,083 being 
valued at less than 5/.; in the Kilkeel 
union the total number of occupiers was 
5,813, of whom 2,898 were rated under 
5/.; and in the Ardee union there were 
3,996 occupiers, of whom 1,437 were 
valued under 5/. In Enniscorthy there 
were 11,643 persons rated to the poor- 
rate, and of this number 2,420 were rated 
under 1/.; 1,525 persons were rated at 
more than 1/. and less than 2/.; there 
were 3,945 persons whose valuation did 
not exceed 2/., 2,289 whose valuation was 
between 2/. and 5/., and the total number 
of persons whose valuation did not exceed 
5l. was 6,234. He would not at that late 
hour go into detail upon this point, but he 
believed it would be found that the number 
of persons rated at these small and insigni- 
ficant amounts was very large, and the 
amount of rates paid by them was compa- 
ratively trifling. He was quite aware that 
in the western districts, especially in the 
counties of Mayo and Donegal, the pro- 
portion was much larger ; but he believed 
it would be a most beneficial arrangement, 
with regard to two-thirds or three-fourths 
of the country, to exempt the tenants under 
the annual value of 5/. He might observe 
that a similar exemption already existed 
with regard to the grand jury cess, in the 
case of premises under the value of 5/. 
The amount of value to which this exemp- 
tion was to be limited, whether 3/. 4/., or 
51, might be discussed in committee ; but 
he believed that it would be most advisable 
to rate the owners or lessors, who were 
generally much better able to pay the rate 
than the oceupiers themselves. It was 
open to the Government to take one of two 
courses—either, as they proposed, to rate 
the lessor instead of the occupier, or to 
entitle the occupier to deduct the rate from 
the lessor. It might appear immaterial, 
at first sight, which of these courses was 
adopted, but he believed that, b adopting 
the former plan, the difficulty of collecting 
the rate, to which he had already alluded, 
would be in a great measure obviated. The 
next provision of the bill ‘to which he 
would direct the attention of the’ House 
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was the 5th clause. This was not, how- 
ever, of any great moment. It merely 
enabled landlords and tenants, where the 
annual value exceeded 5/., to substitute 
the name of the lessor in the rate, instead 
of that of the lessee. There might be 
cases in which the landlord and tenants 
might be desirous of doing this, and he 
thought that facilities should be afforded 
them for making such an arrangement. 
The 7th clause enacted that no person in 
the occupation of any rateable property, 
and primarily liayle to pay the rate made 
in respect of such property, should deduct 
from any rent which he might be liable to 
pay more than one-half of the entire rate 
paid by him. This provision was intended 
to counteract any disposition on the part 
of the boards of guardians—which might 
be excited by the present law—to lower 
the valuation. At this moment the valua- 
tions were very low, not only below the 
rack rent, but below the fair letting value. 
The 8th clause enabled the commissioners 
to do that which he believed was the in- 
tention of the law to have given them 
power to do before—namely, in cases where 
the board of guardians declined to appoint 
a fit and proper person to make the valua- 


tion, to give the commissioners power to | 
_ ral division upon whom a pauper was made 


make appointments themselves, and enabled 
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applied a different rule. Several petitions 
had been presented on this subject, and 
he might especially allude to one from the 
board of guardians of Ennis, in which they 
stated, that they had experienced great 
difficulty in the working of the Poor-law 
act, from the unsatisfactory state of the 
law respecting residence; and that they 
had been unable to avail themselves of the 
advantages which it was supposed the 
measure would confer, on account of the 
difficulty of agreeing upon such definition 
of the word ‘* residence,” as would ren- 
der the pauper chargeable to the electoral 
division in which his poverty originated. 
The effect of this clause would only be to 
charge a larger proportion of the paupers 
to the union at large than to any electoral 
division. Many representations had been 
made to the Government, pressing the 
expediency of charging all paupers upon 
the union at large, and showing the hard. 
ships to which some electoral divisions 
were subjected ; but he thought less in- 
justice would be done by adhering to the 
present law, and by defining the meaning 
of the word “ residence,” than if the 
whole of the paupers were thrown upon 
the union at large. The 12th clause pro- 
vided that, if the guardians of any electo- 


a person so appointed to enter premises at | chargeable, considered the decision of the 
all reasonable times, for the purpose of | board of guardians to be unjust, they 
making or revising his valuation. There | might appeal to the assistant barrister. 
could be no doubt that by the 66th clause |He did not think this provision would be 
of the present act this power was vested in | productive of any great amount of litiga- 
the commissioners ; but some doubts had | tion, for unless the guardians thought they 
arisen upon the wording of that clause, as | could make out a case which would satisfy 
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to whether the valuators so far appointed by 
the commissioners, and not by the boards 
of guardians, had the power of entering 
premises for the purpose of making their 
valuations. One object of this clause was 
to compel the guardians to adopt a valua- 
tion thus made as the basis of the rate. At 
present, although such a valuation might 
be made, the guardians could not be com- 
pelled to adopt it. The next clause of im- 
portance was the eleventh, in which an 
attempt was made to define the residence 
necessary to render a pauper chargeable to 
any electoral division. No new principle 
was involved in this clause. As the Jaw 
at present stood, a pauper resident in a 
particular electoral division was chargeable 
to that electoral division, and not to the 
union at large ; but there was no defini- 
tion in the existing law as to residence. 
Almost every board of guardians had taken 
adifferent view of this question, and had 





the assistant-barrister, they would not be 
likely to saddle their electoral districts 


| with the costs of such proceedings. The 
next clause, the 13th, provided that the 
| guardians might send any destitute poor 


deaf or dumb or blind child under the age 
of sixteen to avy institution for the main- 
tenance of the deaf or dumb or blind, 
which might be approved of by the com- 
missioners, and might pay the expenses of 
its maintenance from the rates. This 
was, he thought, a very beneficial provi- 
sion, for deaf and dumb children, who 
would otherwise have remained for life a 
burthen upon the rates, might, by means 
of the instruction they received in such 
institutions, be enabled to obtain their 
own livelihood. The 16th clause gave 
additional powers to tie guardians to raise 
a rate for the purposes of emigration, and 
this provision applied not only to the actual 
paupers residing in the union, but to any 
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destitute poor person who had been an 
inmate of the workhouse. He thought 
that this clause would afford great facili- 
ties for relieving parishes from able-bodied 
paupers and inmates of workhouses, espe- 
cially females. A considerable number of 
women had been transferred from the 
house of industry to the union workhouses 
in Dublin, and they still remained charge- 
able to the poor-rate. Great difficulty 
was experienced in obtaining situations 
for them, and their number was gradually 
increasing ; it had, therefore, been deemed 
advisable to give guardians power to pro- 
vide the means of removing such persons, 
especially women, from the country as 
emigrants. By the 17th clause it was 
proposed to increase the number of ex 
officio guardians to one-half the number of 
elected guardians. He thought it was de- 


sirable that the House should understand 
clearly the real intention of this clause. It 
was unnecessary for him to remind the 
House that in England there was no re- 
striction upon the number of ex officio 


“ato He had observed that it had 
n stated at public meetings in Ireland 
that such restrictions did not exist in 
England, and that the framers of the bill 
wiahed to do in Ireland what they did not 
attempt to effect in England. There was 
in England no restriction on the number 
of ex officio guardians. In Ireland, from 
the much greater extent of the unions, if 
all the magistrates were appointed ex offi- 
cio guardians, the number of ex officio 
guardians would exceed that of the elected 
guardians. But it was proposed by this 
clause to increase the number of ex officio 
guardians from one-third to one-half the 
number of elected guardians. Suppose 
there were ina union thirty elected guar- 
dians, it was proposed that there should be 
fifteen ex officio guardians, the whole 
number would then be forty-five ; so that 
the ex officio guardians would only consti- 
tute one-third of the whole board, and not 
one-half, as had beer erroneously supposed. 
He believed that, if this clause were 
adopted, it would have the effect, in almost 
every instance, of including the great body 
—if not all—of the resident magistrates 
in the board. Some objections had been 
urged against the 20th clause, which pro- 
vided that no person who had within five 
years been removed by the commissioners 
from any office, or had been convicted of 
felony, fraud, or perjury, or was otherwise 
disqualified, should be capable of being 
elected, or appointed, or of acting as a 
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guardian. This clause was, in fact, tran. 
scribed from the English bill of last year, 
and no objection had been taken to it by 
any hon, Gentleman on either side of the 
House. He had now, he believed, directed 
the attention of the House to all the prin- 
cipal amendments which it was intended to 
introduce into the existing law. He be- 
lieved the adoption of these amendments 
would have the effect of removing many 
of those impedimeuts which now clogged 
the operation of the law, and would 
render the Irish Poor-law Act capable of 
fulfilling the benevolent intentions — he 
had no hesitation in using the term—of 
the noble Lord opposite, and of the Govern- 
ment by which that measure was intro. 
duced. The noble Lord moved the second 
reading of the bill. 

Mr. F. French said, before he brought 
forward the amendment of which he had 
given notice, he thought it advisable to 
say that he was favourable to the principle 
of a poor law. He was one of those who 
thought that both humanity and policy 
called for a compulsory provision for the 
poor. Political economists. having solely 
in view the production and distribution of 
wealth, might be opposed to such enact. 
ments ; but the House of Commons should 
take a more comprehensive range, and 
consider the nature, production, and dis- 
tribution of human happiness. He con- 
tended that man should not be dealt with 
as a mere machine for the production of 
wealth, and that in no community, where 
there were means to prevent it, should 
their fellow-creatures be suffered to perish 
through want of the means of subsistence. 
Nature would vindicate her own rights if 
legislative enaetments attempted to con- 
travene them, and the inevitable result of 
leaving the great mass of the people to 
misery and destitution, must be disaffection, 
eabuhasé, and bloodshed. With the 
most benevolent intentions, and the most 
sincere desire to promote the welfare of 
the Irish people, he believed the present 
poor-law to have been introduced. It was, 
however, unfortunately founded on the 
mere assertion and on the inaccurate cal- 
culations of Mr. Nicholls—assertions 9 
unfounded and calculations so inaccurate 
as, but for the ruin they had —— to 
be subjects only fit for derision. Under 
it the country had been covered with 
workhouses, many of them unnecessary— 
some without water, several without sew- 
erage, all of them incommodious and u0- 
healthy; calculated from their formation, 
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to forward the spread of contagious disease 
amongst their unfortunate inmutes. This 
had been effected at a cost of 1,800,000/. 
a sum neither contemplated nor sanc- 
tioned by the legislature. Mr. Nicholls, 
in the 26th page of his first report, stated 

“That in all probability the number of 
workhouses would not materially, if at all, 
exceed 80; that in aid of this number the 
houses of industry, mendicity, and other estab- 
lishments, would become available at probably 
a small expense.” 


And even admitting that, in place of 
80, 100 workhouses would be required, 
Mr. Nicholls stated, that this would give a 
~- outlay of 700,000/. for the whole of 
reland—a sum, he remarked, surely not 
large when the nature of the object was 
taken into consideration. Now, it appeared 
that Mr. Nicholls, in place of 80, as he 
originally proposed, or 100—an extent of 
increase he barely admitted to be possible 
—had taken on himself to build 130 work- 
houses. This rash step was not attribut- 
able to any attempt to bring about an 
equality of size in the different unions 
throughout Ireland. They varied in a 
most extraordinary degree. The union of 
Rathdown, in the county of Wicklow, 
contained 75 square miles; that of Shille- 
lagh, 89; Carrickmacross, in the county 
of Monaghan, 94; Belfast, 74; whilst 
Westport, in the county of Mayo, con- 
tained 5382; Tralee, 584; Glenties, 447 ; 
and Ballino, 792. The sum of 700,000/. 
was the uttermost extent of expenditure 
for providing workhouse accommodation 
Mr. Nicholls admitted to be possible, but, 
owing to his reckless and wasteful expen- 
diture, he had laid out on the construction 
of these buildings, 1,300,000/. He would 
wish to be informed by the right hon. 
Baronet the Secretary of State for the 
Home Department, by whom this unau- 
thorised expenditure of 600,000/. was to 
be repaid? No Irishman was considered 
worthy of being entrusted with the exten- 
sive powers confided to the Poor-law 
commissioners. Did the right hon. Ba- 
ronet mean to propose that Ireland should 
be mulcted in so large a sum for the 
reckless improvidence of this English 
official? Let him look to the remon- 
strances from the boards of guardians, 
of the Fermoy, Rathkeale, Edenderry, 
Strabane, Mountmellick, Lowtherstown, 
aud other unions, and he would see that 
the excess of expenditure was attributable 
to Mr. Nicholls, and to him alone. It 
Would be a matter of grave complaint were 
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Ireland to be saddled with the consequences 
of his misconduct. The expense at which 
the commission was worked—the arbitrary 
and offensive manner in which commission- 
ers dealt with the poor-law guardians, 
endeavouring to reduce them to mere cy- 
phers—the utter ignorance of the condition, 
habits, and feelings of the Irish people they 
had shown—the contemptuous disregard 
for considerations of the highest import- 
ance they had displayed—would, of them- 
selves, throw great difficulties in the way 
of carrying any law through such hands 
into successful operation. But all parties 
in Ireland were anxious to give this law a 
fair, nay, an indulgent trial; and none of 
the causes to which he had alluded, weighty 
though they might be, nor all of them 
together, would have brought about the 
overthrow of the present system, did the 
result of experience and observation show 
that relief commensurate with the outlay 
of building or the cost of maintaining these 
establishments was dispensed, or likely to 
be dispensed, to the poor; but this was 
not the case, it was a measure inflicting a 
heavy amount of taxation without anything 
like a corresponding amount of benefit 
under it—neither had destitution been 
lessened nor mendicancy diminished. He 
appealed confidently to those who had 
lately been in Ireland. Was there any 
apparent effect from it in the rural dis- 
tricts and in the towns? Were not the 
same masses of human filth, misery, and 
nakedness, described by Mr. Nicholls, in 
his words, still ‘* constantly moving about, 
presenting themselves to every eye, and 
soliciting from every hand?” As a mea- 
sure of relief, it was a total and unex. 
ampled failure. What was the expense at 
which it was to be maintained? Mr. 
Nicholls, in the 64th page of his first 
report, calculated 100 workhouses, each 
capable of holding 800 paupers. Should 
they be fully occupied during the year, 
their total cost for maintenance, salaries, 
clothing, wear, and tear, &c., would be per 
annum, 312,000/. If the workhouses 
were, on an average, to be occupied by only 
three-fourths of the full number through- 
out the year, the establishment and other 
charges continuing the same, the total 
charge would be per annum 260,000/. If 
the workhouses were to be only half filled, 
on an average of the whole year, the 
charge would then be 208,000/. per annum. 
Mr. Nicholls went on to say, 

“ Our experience of workhouse administra- 
tion in England would warrant the adoption 
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of the last of the above assumptions; but it 
might be safer to take the second, which would 
probably be found to approximate pretty nearly 
to the truth—260,000/.” 


[t, however, appeared from the statement 
of the noble Lord the Secretary for Ireland, 
that the sum required was 680,000/. a- 
year, considerably more than double the 
original estimate, and, in his (Mr. French's) 
opinion, still considerably below the sum 
that would be actually levied. Taking 
the rental of Ireland, according to Mr. 
Griflith’s valuation, at 14,000,000/. a- 
year, a rate of ls. in the pound, which 
was about the lowest it had been, would 
amount to 700,000/. annually; but in 
Limerick the rate amounted to 2s. 6d. 
in the pound ; in Rathkeale, to 2s. 6d. ; 
in the electoral division of Kilfinnan, in 
the county of Limerick, to 5s. in the 
pound. ‘Take, as a moderate estimate, 2s. 
in the pound, and this for the support 
of 94,000 paupers would amount to 
1,400,000. yearly. The commissioners of 
poor inquiry calculated that for thirty 
weeks in the year 2,300,000 would require 
relief, say 1,000,000/. annually, it would re- 
quire 14,000,000/., the highest calculation 
ever yet made of the rental of Ireland to 
give, under the present system, adequate 
and efficient relief to this number. What 
would be said in England to a law which, 
for the relief of the poor, absorbed the en- 
tire rental of the country—62,000,000/. 
sterling? Would they not demand, ay, 
and obtain, its instant erasure from the 
statute-book ? Unless some means were 
devised by which the law in Ireland would 
be rendered less burthensome to the peo- 
ple, and more beneficial to the poor, its 
repeal was inevitable. A feeling of deep 
dissatisfaction with respect to this law, 
which never was suited, nor ever could be 
rendered suitable to the condition of Ire- 
land, a feeling of disgust and indignation 
at the conduct of those by whom it was 
administered, had sprung up and pervaded 
every class of society throughout the 
country. Neither those by whom the rates 
were payable, nor those for whose support 
they were professed to be levied, were 
contented that it should no longer be con- 
tinued, In array against Mr. Nicholls and 
his monomania of a workhouse test, for it 
was no less, appeared the clergy of all per- 
suasions, the landed proprietors, the press, 
the medical profession, the farmers, and, 
finally, the great mass of the people, 
amongst whom her Majesty's Government 
were aware there was a formidable orga- 
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nised resistance to the payment of the rate 
—a resistance as formidable and as likely 
to prove successful as that which formerly 
existed in relation to tithes. It was no 
light matter to find one more cause of dis- 
sension and bloodshed added to the many 
hitherto distracting that unhappy country, 
but as they sow, so must they reap; and 
what could they expect from legislating in 
defiance of the will of a nation? The art 
of legislation had been defined to be, the 
giving a specific sanction, a technical dress 
to the general sense of the community. 
Try the Poor-law by this test—hear the 
opinions of practical men who had given 
their unpurchased services to the working 
out of this measure. The board of guar- 
dians of the Tipperary union stated that 
although unanimous in favour of a state 
provision for the aged, destitute, and in- 
firm, they could not refrain from expressing 
their regret at the present law being 
precipitately introduced into Ireland, or 
its formation by parties who had neither 
knowledge of the habits of the people, nor 
time or opportunity to judge of the best 
manner of administering to their necessi- 
ties. They stated that the workhouses 
had been raised in monstrous extravagance 
and reckless haste, neither permanent nor 
convenient for the purpose, discreditable 
to all parties concerned in the undertak- 
ing, and clearly proving a carelessness in 
the management of the funds entrusted to 
their care. The nobility, gentry, and land- 
holders of Fermanagh, at a public meet- 
ing, the high-sheriff in the chair, expressed 
their conviction that the present Poor-law 
had failed to accomplish the object for 
which it was passed. In the union of 
Mountmellick the guardians complained, 
that without due advertisement, or even 
acquainting the petitioners, the Poor-law 
Commissioners had contracted for land to 
build the workhouse on, at a most extra- 
vagant rate, when an equally eligible site 
could have been obtained for one-fourth of 
the money. The Bandon board of guar- 
dians had found by experience that the 
expenditure for the support of the poor had 
far exceeded Mr. Nicholl’s estimate, and 
that the administration of the act under 
the Poor-law Commissioners had mates 
rially added to the public burthens with- 
out commensurate advantages to either 
ratepayer or pauper. The inhabitants of 
Carrickmacross stated that they as well as 
the people of Ireland in general were grie- 
vously disappointed in the working of the 
Poor-law, which was not at all adapted 
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to that country. The board of guardians 
in the Mallow union, stated, 


“That the present system of Poor-laws had 
utterly failed as a measure for the relief of 
pauperism, and seemed rather calculated to 
aggravate the evils, and still further to depress 
the social condition of the poor; that it was 
introduced contrary to the report of commis- 
sioners of high character and ability; that the 
present law was obnoxious to all classes of the 
community, because the relief afforded bore 
no proportion to the amount of the tax, and 
even if economically administered, it would be 
inadequate to meet the evils it professed to 
remedy, while it tended to the gradual extinc- 
tion of those charitable and domestic virtues 
for which the Irish people had been remarka~ 
ble.” 

They further stated, 


“ That the commissioners had forfeited the 
confidence of the public by their wasteful ex- 
penditure, and by their disregard of all rea- 
sonable remonstrances ; by the undecided and 
evasive character of their communications, and 
by the unsatisfactory manner in which they 
had discharged the important duties confided 
to them.” 


The grand jury of the county of Galway 
stated the public opinion to be, 


“The law is so irremediably faulty that it 
ought to be entirely repealed.” 


The Limerick grand jury stated, 


“That they viewed with great alarm the ex- 
citement resulting from the operation of the 
Poor-law, and stated, from the experience of 
two years, their conviction that the beneficial 
objects intended by the Legislature to the poor 
had not been realised, and that its continuance 
would, in their opinion, endanger the peace of 
the country.”” 


The inhabitants of Tuam stated that, 


“The present Poor-law was totally inade- 
quate to heal or diminish the evils of destitu- 
tion in Ireland—that in place of providing for 
the distress of the necessitous poor, it was 
calculated to aggravate the hardships of that 
class, and that the universal discontent, as far 
as it had worked, was an incontrovertible 
proof of the entire unfitness of the present 
system to the condition of Ireland.” 


The petitions from the county of Ros- 
common stated— 

“That it was a measure inapplicable to the 
country, and unpalatable to the people ; that 
it would retard and ultimately paralyse the in- 
dustry of the country, and was fraught with 
countless evils both of a temporal and spiritual 
nature.” 

The poor rate-payers of the barony of 
Tullabuen, in the county of Limerick, and 
of the union of Rathkeale, stated— 
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The present Poor-law to be quite inappli- 
cable to Ireland, and unsuited to the habits 
and religious principles of the people, which 
led them to aid the mendicant as a sacred duty 
law could not abolish.” 


The board of guardians of the Ennis 
Union stated their conviction— 


“That the present Poor-law was not suited 
to the state of society in that country, and that 
it was highly expedient that it should either be 
greatly modified or repealed altogether.” 


The rate-payers of Bandon stated— 


“ That the present Poor-law system evinced 
on the part of those by whom it was framed a 
profound ignorance of the habits and of the 
moral and social character of the Irish poor, 
and a total disregard of their strong domestic 
affections.” 


The rate-payers of Tibohene declared, 
that— 

“The law had already excited the discon- 
tent of all classes; and that unless repealed, 
the peace and tranquillity of the country would 
be endangered.” 

They profess themselves— 

“ Ready and willing to support the poor of 
their own parish, as recommended by Doctor 
Doyle, and the only way in which the principle 
of a Poor-law can be rendered applicable to 
Treland,”’ 


They demand— 


‘That the union workhouse should be 
pulled down, and the materials sold, to save 
them from being involved in a ruinous and 
useless expenditure ; and in this case they 
declared themselves willing to submit their 
lands to an assessment sufficient to cover 
the difference between the sum _ received 
from the sale of the materials, and that laid 
out in building the workhouse.” 


The noble Lord might shake his head, 
but to this he would be forced; down 
the houses must come; money to sup- 
port the present system would not be 
paid by the people. In the Fermoy 
Union it was resolved, that in the bu- 
siness detail of the union, the com- 
missioners were guilty of gross errors, 
in which they persisted, in despite of 
strong and repeated remonstrances from 
the guardians. They gave a positive 
pledge, that the expense of the union 
workhouse shonld not exceed 4,900/., in 
direct breach of which they immediately 
after demanded 7,800/., and ultimately 
saddled the union with a debt of 7,100/. ; 
and it was resolved, that even the short 
experience had of the working of the 
measure clearly proved that the calcula- 
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tions of the commissioners had been made 
on false principles ; for the relief afforded 
had fallen as far short of their promises as 
their expenditure had exceeded their esti- 
mates, Lord Mountcashel said— 


“The commissioners had proved by their 
conduct in various places, as well as in that 
union, that no confidence could be placed in 
them. They gave pledges they did not hesi- 
tate to violate—no reliance could be placed on 
a word their assistant-commissioner said ; he 
had lost all credit with the Poor-law guar- 
dians—no trust or credit was placed in him 
by them.” 

This speech was received with great 
cheering. It might be supposed, that the 
opinions he had quoted were confined to 
Ireland, and proceeded from persons smart- 
ing under the fatal effects of this measure; 
but it was found, that the same opinions 
were held by the cool and dispassionate 
judgment of the more reflecting portion of 
the United Kingdom. In an article on 
mendicancy in the last number of the 
Edinburgh Review the following statement 
appeared :— 

“Tt is impossible to deny that in this mat- 
ter the rate-payers of Ireland have been treated 
with injustice. They have been induced, on 
false pretences, to erect workhouses and levy 
rates. They were told by all who in Parlia- 
ment brought forward or supported the law, 
that it was to be a measure ofeconomy. The 
same doctrine was repeated to them by the 
commissioners, by the assistant-commissioners 
—in short, by all who recommended or even 
defended the measure. If this statement is 
found to be only partially true in any of the 
unions, and wholly unfounded in the great 
majority; if the rates are in general a mere 
addition to the alms ; if mendicancy is in ge- 
peral altered only by the substitution of a new 
crowd of beggars, can we wonder that the law 
should become odious, or that the collection of 
rates should be opposed by tumult, or by 
the more effectual machinery of passive re- 
sistance ?” 

The anticipations of Mr. Nicholls with 
respect to the effect of this law had proved 
as fallacious as his calculations were inac- 
curate. It had actually increased the evils 
it was to have alleviated. For instance, a 
great increase of employment was to have 
followed the introduction of the Poor-law; 
in order that the rate-payers should not 
have the expense of supporting able- 
bodied paupers in the workhouse, it would 
be their interest to give general and per- 
manent employment. The farmers, on 
the contrary, alleged that the imposition 
of poor-rates had rendered them unable to 
give the same extent of employment they 
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formerly did. Instead of increasing, they 
had reduced the number of their labourers, 
and otherwise diminished their expendi. 
ture; and if, by employment they did 
keep from the poorhouse some of the able. 
bodied, no apparent diminution of rates 
would follow. The electoral divisions from 
which there was not a single pauper, were 
almost as heavily taxed as the others. The 
expense was in the system. He found, by 
a paper lately laid on the Table of the 
House, for the half-year ending September, 
1841, that in the Union of Celbridge, out 
of a total expenditure of 1,146/., but 971. 
lls, 5d. went to the maintenance and 
clothing of the poor, ld. in the 1s. ; in 
the union of Dunshaughlin, of 1,305/, 
but 1321, being about 14d. in the 1s. ; 
in the union of Rathkeale, out of 969/., 
but 86/. 16s., about ld, in the l1s.; in 
the union of Bambridge, out of 1,1601, 
but 182/, was appropriated to the poor. 
In the half-year ending March, 1842, he 
found that, in the union of Boyle, out of 
a total expenditure of 1,298/., but 69/. was 
appropriated to the poor ; in Gorey, out of 
1,454/., 58]. 9s. 6d.; in Kilkeel, out of 
846/., but 101/.; and in Sligo, out of 
1,829/., but 1697. went to the maintenance 
and clothing of the poor. He was aware 
that establishment charges were greater 
for the first than for the succeeding half- 
years ; but even taking the average of all 
the years, from their formation to the pre« 
sent time, they were out of all proportion 
too great. The total expenditure of the 
Celbridge union, from its formation up to 
September, 1842, was 2,624/. lls. lld., 
whilst, during the same period, there had 
been laid out on clothing and maintenance 
for the paupers 797/. 17s., being about 
34d. in the 1s.; in the union of Rathkeale 
it amounted to 5d.; in Dunshaughlin, 4d. 
and a small fraction; Banbridge, 33d. ; 
Boyle, 33d. ; Gorey, about 23d. ; Kilkeel, 
24d. Sligo, 33d. There was but little 
exaggeration in the assertion, that under 
the present system, 10d. in every 1s. went 
for superintending the making of two- 
pennyworth of porridge. In place of heal- 
ing, it was more likely, particularly by the 
amended bill before the House, to widen 
the breach between landlord and tenant ; 
in place of relieving, it had materially 
added to the burthens of the landholder. 
Ireland was unable to support her poor in 
addition to the present system, both of 
which, if this law were persevered with, 
she would be compelled to do; and whe- 
ther satisfaction and tranquillity had, as 
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predicted, followed in its train, let the pe- 
titions presented to that House—let the 
risings at Farney—let the artillery sent 
to Waterford—let the blood spilt at Skib- 
bereen, answer. As usual, the promises 
of ameliorating measures for Ireland re- 
mained unfulfilled. Where were the ex- 
tensive measures for encouraging the 
reclamation of waste lands—for the pro- 
motion of public works, with which the 
Poor-law was to be accompanied, and on 
the effect of which Mr. Nicholls so san- 
guinely dwelt? In place of them appeared 
this bill of the noble Lord the Secretary 
for [reland, to strengthen and perpetuate 
the noxious powers of the commissioners. 
In them the public had no confidence. It 
would, as was well stated, probably be un- 
reasonable to expect from them any ad- 
mission calculated to call in question their 
discretion and accuracy, or throw a doubt 
on the perfection of a system which, 
though it had neither afforded relief nor 
satisfaction to the Jrish people, placed 
them in possession of splendid salaries and 
alain gower. He objected generally 
to the bill of the noble Lord, the Secretary 
for Ireland, because it neither altered 
the principle nor changed the ma- 
nagement of the existing law ; be- 


cause it sought to extend the power of 
the commissioners by abolishing the few 
popular checks which were permitted 


to remain in the original bill. He 
also objected to it, because he thought 
he could discover through its provisions 
an insidious attack on the franchise of the 
Irish boroughs. The 107. householder was 
to be exempted from the payment of rate— 
a good foundation hereafter to exclude him 
from the franchise as a pauper. At first 
sight it might be supposed that placing the 
rates under 4. on the landlord would be 
attended with beneficial effects to the peo- 
ple; but what was it but giving a facility 
to the Government to collect an obnoxious 
tax they were now unable to obtain, and 
making the landlords of Ireland their tools 
for so doing? It was clear this provision 
was not intended to benefit the small 
holder ; it was confined to the tenant-at- 
will; it was only applicable to those cases 
where the landlord had the immediate 
power to reimburse himself by an increased 
rent; and it was, in his opinion, more 
likely to prove injurious to the small 
holder, by making it the interest of the 
landlord to continue a system already too 
prevalent in Ireland—that of consolidating 
the smaller tenements. It appeared to him, 
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for the reasons he had stated, that this 
provision could not prove advantageous to 
the people. But was it not possible to disco- 
ver some other motives beside the public be- 
nefit which might have induced its framers 
to insert it in the bill. It was generally 
believed, that the occupiers under 51. in 
Ireland were very much under the guid- 
ance of their clergy. By the Poor-law 
act the clergy were excluded from the 
boards; but it was said by the sup- 
porters of the Government, that this 
exclusion was of little avail, for the 
nominees of the clergy were the persons 
elected by the small occupiers. By the 
exclusion of this class, the boards would 
be rendered less popular and more aristo- 
cratic, and this was the key which re- 
vealed to them the secret motives of the 
framer of this clause. He objected to the 
increase of the number of ex officio guar- 
dians. The boards were already too large 
and this provision would destroy even the 
semblance of popular control amongst 
them. He now came to the clause which 
the noble Lord had intimated his intention 
to abandon—that of placing persons dis- 
missed by the commissioners either for 
differing in vpinion with them, or for not 
obeying their mandates with sufficient 
alacrity, in the same class with those con- 
victed of felony. They could guess how it 
would be used in the case of the Edenderry 
guardians, and in the affair of Martha 
M’Keon. This was a species of Dogberry 
law, certainly without a precedent in mo- 
dern times. “ What,” says the worthy 
constable, “accuse the magistrates ?— 
flat burglary. Let him be committed.” 
“ What,” said the noble Lord, “ anger the 
commissioners ?—flat felony. Let him be 
incapable of serving the public for five 
ears.” He was glad that the noble Lord 
ad, on consideration, abandoned this mon- 
strous provision ; but its introduction into 
the bill by the commissioners must be re- 
garded as an insult to the Irish people. 
He had attentively considered the bill of 
the noble Lord, and regarding it as a 
measure which did not remedy one exist- 
ing evil, but, on the contrary, gave addi- 
tional grievances to complain of, he moved 
that it be read a second time that day 
six months. 

Mr. S. Crawford seconded the motion. 
He felt himself compelled to oppose the 
second reading of this bill, and he did so 
with reluctance, because he was sure the 
noble Lord the Secretary for Ireland 
would not willingly introduce a measure 
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calculated to produce such injurious effects 
as the measure now before the House. 
He (Mr. Crawford), however, traced the 
bill to the Poor-law Commissioners, be- 
cause it was a bill designed and intended 
to increase and establish more firmly the 
arbitrary powers of that body. Such 
being his views, he felt hinself impera- 
tively called upon to second the motion 
of the hon. Member for Roscommon. He 
should not go over the ground over which 
the hon. Member for Roscommon had 
passed, because he knew that at that hour 
the House was naturally impatient, espe- 
cially on entering into a discussion upon 
Irish affairs, but for this discussion he 
asked hon. Members not connected with 
Ireland not to blame them. Why, he 
begged to ask, had a bill of such import- 
ance as this been brought forward at such 
an advanced hour of the evening? But 
having been brought on, there was no 
reason why those deeply interested in it 
should be precluded from discussing its 
objects and provisions. With respect to 


those provisions, in the first place he ob- 
jected to the seventh clause, which altered 
the original provisions of the existing law 
with regard to the taxation of the land- 


lords. The noble Lord stated that the 
valuations were too low, and he admitted 
they might not be correct, but he asked 
why those valuations ought not to be 
made upon just and accurate principles, 
He further complained that the increased 
number of ex officio guardians was calcu- 
lated to stifle popular control. This was 
contrary to popular liberty, and such a 
proposition he felt must and ought to be 
resisted in limine. He objected further to 
clause nineteen of the bill, which enabled 
the commissioners not to allow new guar- 
dians to be elected in the place of those 
who might be removed. ‘To this and to 
clause twenty he objected, because they 
gave increased power to the commis- 
sioners. Already there was a determina- 
tion on the part of the landlords to drive 
the people of Ireland to emigration, and 
the power to tax for the purpose of emi- 
gration was much too dangerous to be in- 
vested in any board of guardians so con- 
stituted. Let the House lvok at the third 
report of the Commissioners of Poor-law 
Inquiry, and let the House act upon it in 
the present scheme of legislation. That 
report was so plain and so strong in its 
terms that he would, with the permis- 
sion of the House, read a few extracts 
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from it. The Commissioners of Poor-law 
Inquiry in their third report stated— 


“ Our conviction is, that the ablebodied in 
general and their families would endure any 
misery rather than make a workhouse their 
domicile. We see that the labouring classes 
are eager for work, that work is not for them, 
and that they are therefore, and not from any 
fault of their own, in permanent want. As, 
then, actual relief is required by the able-bodied 
in general in Ireland, the workhouse system, 
as applied to them, must prove illusory ; and 
if it were established, we are persuaded that 
it would be regarded by the bulk of the popu- 
lation as a stratagem for debarring them of 
that right of employment and support with 
which the law professed to invest them. We 
are persuaded, if want should send some of 
the labouring class into them, that the strict 
discipline, separation of families, and so forth, 
would produce resistance ; that tumults would 
ensue, and that after much trouble, expense, 
and mischief, the system would necessarily be 
abandoned altogether. We cannot, therefore, 
recommend the present workhouse system of 
England as at all suited to Ireland.” 


They then showed reasons why, in their 
opinion, it would be impracticable and in- 
judicious to attempt to force out-doorem- 
ployment by means of a poor-rate; but 
they said, 

“ Weare satisfied that enactments calculated 
to promote the improvement of the country, 
aud so to extend the demand for free and pro- 
fitable labour, should make essential parts of 
any law for ameliorating the condition of the 
poor.”” 


The commissioners stated that no Poor. 
law could be available to relieve the dis- 
tress of the people, without some other 
measures being brought forward for the 
telief of the poor. They must look to 
improving the law between landlord and 
tenant, which was the great source of the 
evils in Ireland. He advised the Govern- 
ment to prepare measures for improving 
the condition of the people, instead of re- 
lying on any such measure as this for 
affording relief. He felt himself bound 
lo vote against the measure. 

The Attorney-General for. Ireland said 
he was sorry to see that the bill was met 
by such a feeling of disrespect, and even 
hostility, as had been evinced by hon, 
Members from Ireland on this occasion. 
He must deny that any insult was intended 
to Ireland by bringing forward the present 
bill at the hour of ten o’clock at night—a 


circumstance which had been so strongly 


commented on; for, during his own short 
experience, he had known—and he would 
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appeal to hon. Members of far more 
lengthened experience in confirmation of 
his assertion—that many most important 
English measures had been introduced 
and discussed at an hour as late, and in 
some instances at a later hour of the night. 
The hon. Member for Roscommon had re- 
ferred to reports which had been laid be- 
fore that House, connected with the im- 
provement of Ireland, and had asked why 
none of the suggestions contained in these 
reports had been acted upon. It appeared 
that these reports extended over a period 
from 1820 to 1835, and he would ask the 
hon. Member how was it that during all 
the time the late Government was in office, 
when Members were returned from Ireland 
who had the ear of that Government, and 
exercised some control over its measures, 
that no propositions founded upon them 
had been brought forward? The hon. 
Member said the Poor-law measure of the 
Government was totally unsuited to the 
habits and feelings of the people of Ire- 
land. That might be a very good reason 
for repealing the act, but it could be no 
ground for endeavouring to defeat the bill 
brought forward by his noble Friend for 
remedying the existing defects. With re- 


gard to the clause which provided for a 
revision of the valuation, if the House 
would permit him he would show the ab- 
solute necessity of such a step in conse- 
quence of the small amount of the assess- 
ment made upon the smaller class of tene- 


ments. In the union of Ballina there 
were twenty-six tenements rated at jd., 
628 tenements rated at 4d., eight at 2d., 
1,402 at Id., 122 at 1id., 460 at lid., 
seventeen at 12d., and 222 at 2d., making 
atotal of 2,983 tenements. paying 132. 
10s. 8d., of which the expense of collec- 
tion amounted to 4/. 18s. In the unions 
of Ballinrobe, Castlebar, and Westport, 
avast number of those rated were rated 
under 2d., and some were paying rates va- 
rying from one-eighth to seven-eights of a 
penny. In Tuam union the aggregate 
amount of rate paid by 400 tenements 
produced a sum of about 2/. In the 
Athlone union there were 366 tenements 
at 13d.each, which produced 12. 18s. 13d. 
He had taken several unions containing 
5,352 persons, in which the entire amount 
of rates was 271. 5s. Sd. It was said by 
the hon. Gentleman opposite that we 
should affect the franchise in some incom- 
prehensible way by relieving these small 
ratepayers from the rates. Perhaps that 
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might be so, if the contemplated motion 
of the hon. Member for Rochdale, for 
the extension of the franchise, were car- 
ried; in the present state of the law, 
however, he could not understand how 
relieving these poor people of the burthen 
of the rates could have an effect on the 
franchise. The House had been told that 
the English Members would not listen to 
an Irish case; but that charge was with- 
out foundation in this instance, for at no 
period of any English debate had the hon. 
Member, he was quite sure, ever observed 
greater attention or greater silence in the 
House. He did not wish to detain them; 
but he hoped the House would allow him 
to go into one or two matters of fact, 
which were much better than declamation 
on snch a subject. In the four unions of 
Enniscorthy, Celbridge, Gorey, and Bal- 
tinglass, there were 27,806 persons rated ; 
of these there were 8,797 whose valuation 
did not exceed 2/., and 13,816 whose 
valuation did not exceed 5/.; but what 
he was most desirous of calling the atten- 
tion of the House to was, the statements 
of some of the collectors showing the 
amount of misery which had arisen from 
extracting these small sums from persons 
who were in reality themselves fit objects 
for relief in the workhouses, Edward Fay 
collector for three divisions in the county 
of Wicklow, stated that, 


“He had forty-five summonses at the last 
Blessington sessions, some of them for 5d., 
many for 1s., including arrears of former rates. 
The parties appeared, and some of them 
stated, that if he would go to their homes he 
would not find so much as would raise 5d. 
Some of them offered to pay the present rate, 
but said they could not pay the arrears, as 
they had nothing to pay with, and some 
of them had not had a breakfast that day, 
The magistrate, Mr. Hornidge, advised him to 
take anything he could get, and he did so, 
He received about 30s. from the whole of 
them, and he paid 17s. 6d. for the summonses 
—nobody could believe the state of distress 
they were in unless they saw it. Many of 
their houses had nothing on which he could 
distrain ; some were in such a state that he 
could not find the heart to go into them, 
Was out yesterday the whole of the day, 
and all he could get amongst the poor 
was 6d. Most of this class were worse off 
than those in the workhouse. At Cross-keys 
yesterday found five families under one roof ; 
they asked how he had the conscience to ask 
them for the rate; and said that he should 
rather make interest to’ get them into the 
workhouse,” 
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One poor woman had tendered 6d, out 
of a rate of Is. 3d., and that sum the 
collector had received from the wretched 
widow, she assuring him that she would 
pay the remaining 9d. at the same time 
telling him that it would be better for 
him to take 6d. than, lest when he called 
again she should not have even that sum 
to pay him. Mr. J. Donohoe, collector 
in the Clonegal electoral division said :— 


He had 186 names of rate-payers some were 
under 1/, net annual value, and none of them 
exceeded 5/. Many, from their great poverty, 
were unable to pay anything. He, however, 
tried every means in his power to collect the 
rates ; he seized their wearing apparel, bed- 
ding, &c., but got no purchasers. He re- 
signed his situation with very great ‘pleasure, 
finding it impossible to collect such small sums.” 


Robert Hopkins, late collector, stated 
that in one district of the Shillelagh 
union he had to apply to 134 ratepayers, 
their net annual value commencing at 10s. 
and not exceeding 51, In some cases he 
seized on the poor people’s blanket, quilt, 
metal pot, &c., but he could get no one 
to buy them. In the end, all his exer- 
tions to collect from these poor people 
were ineffectual. He became most unpo- 


pular in the country, and he felt obliged 
to resign his situation, Other collectors, 
in consequence of their inability to collect 
the rates, and of the expense and unpos| 
pularity to which they were subjected in 


their endeavours to do their duty, had 
been obliged to resign their situations. 
He could, if time allowed. produce a 
variety of similar cases, to show the mi- 
sery and destitution that were occasioned 
by the attempt to exact these small sums. 
Now, he must say, that in his opinion 
those persons must be destitute of all 
feeling for the poor of Ireland who 
refused to apply a remedy, and relieve 
the misery of those people. It was not 
fair to state that a bill having such an 
object as this, among others, was intro- 
duced from secret motives, and he must 
say that his noble Friend would have 
been guilty of a dereliction of duty if he 
had hesitated a moment about applying a 
remedy to such a state of things, The 
only question was whether this was the 
proper remedy? Now, there were two 
courses which might have been adopted. 
Either they might exonerate the tenant 
occupiers below a certain sum from pay- 
ment of the rate altogether, or they might 
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rate upon the landlord. Now, the first 
plan would have led, in his opinion, to a 
great increase of small holdings in Ireland, 
at a rent under the amount which would 
have fallen outside the exoneration. It 
would, moreover, if carried to its full 
extent — and that to a very great extent 
it would be carried, there was no reason 
from past experience to doubt — tend 
to deprive the unions of any means of 
providing for the poor at all. He thought 
that, under all those circumstances, if the 
poor holders of those small tenements 
were to be relieved from the burthen 
which had been described by those most 
intimate with their condition as cruelly 
oppressive and even unsupportable—and 
destitute of feeling must those be who 
would deny those poor occupiers relief— 
the alternative which her Majesty’s Go- 
vernment had adopted, was indisputably 


ithe course better in respect of policy and 


humanity, and in point of fact the only 
practicable mode of extending the relief 
so loudly called for. The right hon. and 
learned Gentleman concluded by saying, 
that he was ready to prove in committee 
that every clause of the bill was an im- 
provement upon the present law; and, 
therefore, he hoped the hon. Member for 
Roscommon would not press his motion. 
Mr. W. S. O’Brien said, he was not 
prepared to give his sanction to this bill, 
because he believed it would be no im- 
provement upon the present law, One 
of his chief objections to the measure was, 
that it would have the effect of diminish- 
ing popular control, by the alteration 
intended to be made in the number of 
guardians. In the second place, the 
general feeling in Ireland was, that the 
commissioners had already too much 
power, and that this measure extended it. 
If the Government would refer the bill to 
a select committee after the second read- 
ing, he would support it in this stage. 
Mr. Shaw would make but a very few 
observations on that stage of the measure. 
The House, he was persuaded, would not 
refuse a second reading to a bill brought 
forward by her Majesty’s Government for 
the amendment of the Irish Poor-law, 
and although there were parts of the 
amended bill to which he objected, and 
amendments omitted which he thought 
should be introduced—as the committee 
would be the proper occasion for discuss- 
ing those points—he would not dwell 
upon them then. His hon. Friend the 
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Member for Roscommon in opposing the 
second reading, had spoken with his usual 
liveliness and good temper, but he must 
say, that the statement of his hon. Friend, 
as to the working of the Poor-law in 
Ireland, seemed to him greatly exagger- 
ated. He was far from thinking the law 
perfect—he had always regarded it as a 
doubtful, if not a dangerous experiment, 
in the present condition of Ireland—he 
admitted it was generally unpopular—he 
knew it was on all sides beset with diffi- 
culty—but, it was one thing to have 
passed it—it was a very different thing 
—and he thought impossible—now, that 
it had been passed, to repeal it. They 
must then, considering its magnitude and 
importance, as affecting all the interests 
of the country, deal calmly and cautiously 
with the law as it existed, and not by 
violence and over.statements increase the 
difficulty and the danger by which the 
whole question was encompassed. His 
hon. Friend’s greatest violence was di- 
rected against the individuals who ad- 
ministered the law. He had on a former 
occasion felt it but justice to Mr, Nicholls, 
the chief commissioner, to declare in that 
House, that making due allowance for 
the trying situation in which that Gen- 
tleman was placed, and the exceedingly ar- 
duous duty he had to perform—in his 


opinion, Mr. Nicholls had discharged the: 


various functions which fell to his office 
in Ireland, with great ability, zeal, and 
‘ uprightness,. His hon, Friend (Mr. French) 
had that night asserted, in regard to one 
of the assistant Poor-law commissioners, 
that in his official dealings with the Poor- 
law guardians he had never spoken one 
word of truth. He had not the least idea 
to whom his hon. Friend alluded, but as 
he believed that the assistant commission- 
ers were educated and respectable gen- 
tlemen, he could not but think such a 
statement harsh and unguarded. Then 
his hon. Friend included in one sweeping 
condemnation all the workhouses in Ire- 
land, and affirmed that they were without 
exception incommodious, unhealthy, and 
ill regulated, That might possibly be so 
in some instances; but he was prepared 
to deny that it was in all, and could enu- 
merate the two union workhouses in Dub- 
lin, as well as those in Cavan, Armagh, 
Rathdrum, and others which were cleanly, 
comfortable, and so well regulated, as 
that they would be a credit, as public 
establishments, to any country. His noble 
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Friend again asserted without any quali- 
fication that mendicancy had not been 
suppressed, nor destitution in any degree 
diminished. He admitted that mendi- 
cancy still prevailed to almost the same 
extent as before the passing of the Poor- 
law Relief Bill; and he believed some 
separate legislation would be necessary 
for its gradual removal. But he denied 
that destitution had been in no degree 
relieved, for it was universally allowed 
that the present inmates of the work- 
houses, in number about 35,000, were 
among the most destitute in Ireland— 
that is, that they were generally the aged, 
impotent, and infirm; and while this 
afforded a strong argument in favour of 
his original view, that it would have been 
wiser to limit the relief in the first in- 
stance to that class—it was at the same 
time an answer to his noble Friend’s state- 
ment, that under the present law destitu- 
tion had been in no degree relieved. But, 
the last was the greatest of all his hon. 
Friend’s exaggerations; it was, that a 
1,000,000 of paupers would have to be 
supported annually by the present law. 
He agreed with his hon, Friend in his 
conclusion that, if such were the fact, it 
would absorb the whole rental of Ireland, 
or force the erasure of such a law from 
the statute-book; but, that such could 
not be the fact, was proved by another 
statementof his hon. Friend, made in nearly 
the same breath, which was, that all the 
work-houses, if full, would only contain 
about 94,000 persons ; and his hon, Friend 
was aware that, according to the existing 
law in Irgland, no relief whatever could be 
given out of the workhouses. Surely there 
was no Member at either side of the House 
—after the statement of his hon, Friend, 
the Attorney-general for Ireland, as to the 
thousands of persons charged, under the 
present act, with rates varying from a far- 
thing to twopence, could doubt that, in 
that respect the law required amendment. 
To exonerate that miserable class of rate- 
payers was the main and leading object of 
the amended bill—it could not, therefore, 
be reasonably refused a second reading. 
He hoped his hon, Friend would not per- 
severe in dividing the House against it; 
and when the bill went into committee it 
would be open to any amendment from 
either side of the House. He for one 
thought it would require considerable 
amendment, both as regarded what it 
contained, and what was omitted. He 
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had great doubts upon the emigration 
clause—and felt that an alteration was 
required on behalf of the property of the 
clergy of the established church. That 
was at present very unjustly taxed. His 
noble Friend the Secretary of Ireland had 
stated that the land was in general valued 
at too low a rate; but the tithe was rated 
at the utmost amount of the gross nominal 
suin to which the tithe-owner was entitled, 
and that without a single deduction. 
Many deductions ought in common fair- 
ness be made; but there was one so ob- 
vious, that it need only be mentioned to 
show the glaring injustice of not making 
the deduction, and that was the poor-rate 
itself, upon which, under the present sys- 
tem, the clergy had actually to pay the 
entire poundage. These were, however, 
topics more proper for the committee, and 
he would defer them in the hope that, 
without further discussion, the House 
would agree to the second reading of the 
bill. 

Mr. M. O’Ferrall said, that if, by sup- 
porting the second reading of the bill, he 
should be subjecting himself to the con- 
clusion that he was favourable to the mea- 
sure in all its details, he should certainly 
find himself constrained to vote for the 
amendment of his hon. Friend the Member 
for Roscommon. ‘To the bill now before 
the House he could not give unqualified 
assent. Such assent he had not given to 
the measure originally introduced. He 
had been strongly opposed to the Irish 
poor-law bill on its first introduction to 
that House, and with all his humble but 
strenuous efforts had sought to prevent its 
imposition on the country. He had then 
ventured to predict some evil consequences 
from its enactment, and he now much re- 
gretted to see that he had been too true a 
prophet, and that almost all those evils 
which he had foreseen and predicted had 
ensued. He must, in strict justice, say, 
that in his opinion the failure of the act 
in its very outset was attributable, not so 
much to the provisions of the bill itself, as 
to the means and management by which 
those provisions had been sought to be 
carried into practical effect. While he 
felt it but just to say that the larger por- 
tion of blame was, in the first instance, to 
be ascribed to the commissioners, he must, 
in fairness, admit that they had acted ia 
the best spirit, and with the best intentions, 
Their inexperience, their want of acquaint- 
ance with the country, and their conse- 
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quent inability to comprehend the difficul- 
ties to be encountered, and to adopt the 
best mode of conquering such difficulties, 
were much to be regretted. It was at all 
times very difficult to carry out a measure 
imposing additional burthens upon the 
impoverished, and therefore excitable 
people of Ireland. But he regretted to 
say that, whatever were the defects and 
faults of the commissioners—whatever 
their errors of ignorance or their faults of 
arbitrary bearing—the difficulties in the 
way of carrying out the measure had been 
greatly enhanced by the conduct of those 
who, having had ample experience, and 
intimate knowledge of the people, their 
wants and feelings, were immeasurably 
more to be blamed for the opposition 
which they had fostered and encouraged 
and. excited. The opposition to which 
he alluded had a far higher source 
than the ignorance or poverty of the 
people. It was strengthened, if not 
originated, by the unwise and _ violent 
demeanor of men who should have been 
far above the course of conduct which 
they had in regard to this subject pursued. 
He must reprehend the conduct of the 
government in having permitted the op- 
position to which he referred to reach the 
height it had attained. When men of 
rank, men holding station as magistrates, 
and placed in the position best calculated 
for the exercise of influence, were observed 
instigating a violent opposition to the ad- 
ministration of the law, the Government 
should surely at that period, now some 
two or three months ago, have stepped 
forward and stated that such conduct on 
the part of such persons could not be tole- 
rated; and it could not be, supposed but 
that the slightest intimation from Govern- 
ment would have had, in the quarters 
alluded to, instant and salutary effect. It 
was much to be regretted that the com- 
missioners had in almost every instance set 
at nought, the representations and wishes 
of the various boards of guardians—and 
that in cases where they had gone through 
the form of asking the opinions of those 
boards. It should be made known to 
gentlemen of the House not connected 
with Ireland, and not acquainted with the 
administration of the Poor-law there, that 
the commissioners had in many cases sent 
down regular and formal documents seek- 
ing from the boards of guardians their 
opinions, and desiring their. suggestions 
and recommendations on the several mat- 
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ters therein submitted to their considera- | influence which had already operated so 
tion; and that in almost all, he feared he powerfully ; he feared that through all its 
would not err if he had said in all, such | provisions he could discern the evil spirit 
cases of formal consultation, the opinions; of the Poor-law commissioners. How- 
of the guardians had been disregarded— | ever, from the statements which had fallen 
not only their suggestions and recom-| from the noble Lord and the right hon, 
mendations rejected, but rejected in a| Gentleman, he would consent to going 
manner almost contumelious. By their | into committee, hoping, though not with 
ill-advised and pertinacious adherence} much of confidence, that in committee 
to pre-formed arrangements, they had , they might be able to modify the provi- 
also awakened jealousies and had _ in| sions of the bill, so as to render the mea- 
too many instances enlisted party and re- sure altogether more useful and accept 
ligious prejudices in the contests con- able to the Irish people. 

nected with the local administration of| Mr. Wyse said, the instances of defect- 
the law. They had, as regarded the ad- | ive working in the Poor-law, brought for- 
mission of the public press to the meet- | ward by the Attorney-general for Ireland, 
ings of the several boards, displayed an | sufficiently indicated that the time was 
obstinate and arbitrary opposition to the | come for an alteration. He thcught, that 
wishes of the guardians, and excited no jo poor-law would be effective for either 
little jealousy on the subject of private | England or Ireland, but more especially 
consultation on matters affecting public | Ireland; which did not first provide em- 
interests and public moneys; whereas, | ployment for the large mass of unem- 
had they pursued a less despotic and | ployed able-bodied poor. He should not 
more conciliating conduct in the first in- | oppose the bill going into committee, 
stance, there could be no doubt that the Colonel Acton said, he had for many 
guardians would, in the experience of | years been anxious to rescue the unfortu- 
events, have taken every desirable means | nate and destitute hundreds and thousands 
of fulfilling the reasonable wishes of the | of his fellow-countrymen from their long 
commissioners themselves. Indeed, though | dependence on the casual charity of their 


such could not, of course, have been the | fellow-countrymen—a_ charity too vften 


wish or object of the commissioners, their exercised in the greatest extent by those 


whole conduct in respect to the boards of 
the various unions had unfortunately left 
the impression that they meant and re- 
solved to treat all their wishes and opin- 
ions with sovereign contempt. As re- 
garded the assistant-commissioners, while 
he frankly admitted their worth as gen- 
lemen of education and integrity, he 
must say that in the great majority of 
instances they were not qualified to enter, 
with advantage to the public interests, 
into connexion with the various boards. 
They had not brought the necessary 
knowledge, and, in many cases, the ne- 
cessary temper, for the duty of assisting 
in the local administration of the law. 
He very much feared the provisions of 
the present bill, from the consideration 
of which he would for the present abstain, 
did not hold forth a remedy for the evils 
complained of. He could earnestly wish 
that the boards—that is, the public who 
were taxed—should, either in the Privy 
Council or in some other court, have the 





but little removed from the state of desti- 
tution which they were called on to allevi- 
ate. He had gladly hailed the enactment 
of a legislative remedy for Irish distress— 
and he was happy to say, that, looking 
fairly at what had been achieved, he had 
not been disappointed in the expectations 
he had formed as to the results. He had 
been at great pains to ascertain the work- 
ing of the measure—he had _ instituted 
personal inquiries, and through friends 
had extended those inquiries ; and from 
the result he was enabled to congratulate 
the country on the amount of good that 
had been achieved. The commissioners 
had undoubtedly had a most arduous, 
harrassing, and discouraging duty to per- 
form—they had in many instances been 
very severely, and as he thought, very 


roughly and unreasonably handled. Their 


difficulties had not been duly estimated— , 
nor their exertions, with the single object — 
of public benefit in view, sufficiently ap- , 
preciated. From all he had seen, and 





!from all he had been able to ascertain, 
‘they had accomplished all that could with- 
in the time be reasonably anticipated. Of 
the assistant commissioners generally he 
had heard most favourable mention—Of 


right of an appeal, and a redress against 
the arbitrary decisions of the commission- 
ers, He feared much, that in the bill now 
before the House, he could see the evil | 
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the gentleman who discharged the impor- 
tant duties of that office in the district 
with which he was connected, he could 
speak in the strongest terms of respect and 
admiration. The services of that gentle- 
man had proved most useful, and were 
highly estimated by all with whom he had 
been placed in contact. The hon. and 
gallant Gentleman read a letter from the 
Jate Member for Wexford, a gentleman 
known, he believed, to the people and 
the country for the benevolence of his 
heart and the enlarged views which had 
characterised his bearing in all the relations 
of life. The gallant Colonel concluded by 
thanking the House for its favourable 
hearing, and by expressing his fervent 
hope that the bill now before the House 
would tend to remove any causes of irrita- 
tion or complaint, and secure the blessings 
contemplated. 
Amendment withdrawn. 
Bill read a second time. 


Penrrentiary.| Sir J. Graham moved 
for leave to bring ina bill for the better re- 
gulating of the prison at Millbank. He pre- 
sumed the House was fully aware of the 
report respecting the Penitentiary at Mill- 
bank which had been presented to the 
House in March last, which stated, that in 
consequence of the long periods of impri- 
sonment to which-convicts had been sub- 
jected, and the unhealthy site of the pri- 
son, some unfortunate circumstances had 
arisen two years ago which had induced 
a relaxation of discipline, which had had 
a very unfortunate influence; and conse- 
quently it was now found that as a Peni- 
tentiary the prison had been an entire 
failure. The intention of the bill he then 
asked leave of the House to introduce was 
to dissolve the present board of manage- 
ment, and to place the control of the prison 
in her Majesty, through a governor nomi- 
nated by her and the inspectors. The 
prison was to become a common prison, to 
which all convicts would be brought for 
classification, and no one would be kept 
there except these sentenced to short pe- 
riods of imprisonment. 

Leave given. Bill brought in and read 
a first time. 

The House adjourned at a quarter to 
one o'clock. 


—reestecetcccs—= 


HOUSE OF LORDS, 


Monday, May 8, 1843. 
Minutes. Butts, Public. — Reported.'— Copyhold and 


{LODRS} 











(Ireland ). 1348 


3* and passed :=Exchequer Bills, 

Private.—1* Morris’s or Wilkinson’s Estate. 

2*- Lord Gray's Estate; Stone’s Estate; Bourn Drainage, 
Reported,—Liverpool Gas. 

3*- and passed :—Cromford and High Peak Railway; St, 
Helen’s Water Works ; London and Brighton Railway ; 
London Cemetery; Leeds Gas; Northern and Eastern 
Railway. 

PETITIONS PRESENTED. By the Earls of Clarendon, and 
Radnor, from a number of places, for the Total and Im. 
mediate Repeal of all Corn and Provision Laws.—By the 
Earl of Radnor, from Blandford Forum, against the 
Income-tax.—By the Bishop of London, from Tendring 
Union, against the Registration of Births, ete. Act.— 
By the Bishop of Winchester, from Southampton, and 
Stoke, against the Union of the Sees of St. Asaph and 
Bangor.—By the Earls of Roden, and Glengall, from 
several places in Ireland, against the Irish Poor-law, and 
for the Suppression of Mendicity and Vagrancy.—From 
a number of places, for Church Extension—From Crieff, 
and Stroud, for Free Trade.—From Chester, and Derby, 
for Inquiry into the Operation of the Bankruptcy Law 
Amendment Act, and from Boston, for Alteration of the 
same, 


Anonymous TuHREATS.] Lord 
Brougham begged to advert to an anony- 
mous letter which he had received relative 
to a proceeding then pending in their 
Lordships’ House (the Townshend Peer- 
age Bill), with a view of publicly observ- 
ing that those persons were very much 
mistaken who in this manner held out 
threats, in the shape of warnings, to inti- 
midate their Lordships, if they conceived 
that their Lordships would thereby be de- 
terred fiom the performance of their duty. 
He had received such a letter—a letter 
without a name—without any address— 
signed “*A Warning Voice.” When 
letters were sent in this way, it was 
generally supposed that they came from 
the party most deeply concerned ; where- 
as, he believed that, in this case, the 
letter did not come from that party. 
Further, he wished to state, that he 
knew nothing of the Townshend family. 
Personally, he knew not one of them. 
He had not the least previous knowledge 
whatever of the circumstances until the 
matter was brought before the House by 
petition, at the instance of a noble Mem- 
ber of the family. He mentioned the 
matter to warn the parties who wrote such 
letters that they would involve themselves 
in great trouble. 


Poor-Law (IreLanp).] The Mar- 
quess of Clanricarde rose to move for a 
select committee to inquire into the effects 
of the Poor-law in Ireland. He wished 
that some person of more authority than he 
possessed had undertaken the task, or, still 
more, he should have wished that her 
Majesty’s Ministers had brought forward 





Customary Tenure Act Amendment. 


the motion which he meant to submit to 
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their Lordships; because, when he consi- 
dered the state of things in Ireland, he 
could but thmk that the Government, 
when it took upon itself to propose great 
amendments, modifications, and alterations 
in the existing law, when it brought the 
subject before a Parliament—ought to cause 
a particular inquiry to be instituted, in 
order to enable their Lordships to legislate 
successfully, and in order to satisfy the 
people of Ireland that the law was amended 
only after due deliberation and examina- 
tion. He felt that it was also unfortunate 
for his bringing the subject forward that 
he was one of those who had always 
opposed the introduction of the law ; and 
that might, in some degree, prejudice his 
motion. He had, however, distinctly 
stated his objections to the measure at the 
time it was proposed ; and all his objec. 
tions had been realized, all his predictions 
had been fulfilled ; and even mischief had 
arisen from the law which he had never 
foreseen. Nevertheless, he was bound to 
say that their Lordships stood in a perfectly 
different situation now, from what they 
stood in when there was no Poor-law. 
Much had been done which could not be 
undone. His object in moving for a com- 
mittee was to show their Lordships how 


the law had operated, and to induce their 
Lordships to assent to some considerable 
alterations and modifications in the law, 
such as he thought were required, it was 


not his object to propose the repeal of the 
law, which all must admit was not now 


practicable. He would state to their Lord- 
ships the grounds on which he proposed the 
committee, and one of the chief of them was 
that, when the measure was proposed, it 
was admitted by all parties that, to carry 
it successfully into effect would require the 
cheerful co-operation and assistance of the 
people; but they had not willingly assisted 
in carrying it into effect ; and, on the con- 
trary, it had given rise to great discontent 
and great clamour. The universal opinion 
in Ireland was adverse to the law. It 
might be possible to point out one parti- 
cular district where the law was not un- 
popular, but the opinion against the law 
was so general, that he was justified in 
saying that the Irish people were almost 
unanimously opposed to it. Let their Lord- 
ships look at the proceedings of the boards 
of guardians, beginning at Fermanagh and 
going through the centre of Ireland, to the 
county of Roscommon, the King’s County, 
the Queen’s County, Tipperary, Mallow, 
Cork, Kinsale—from the extreme north to 
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the extreme south—the expression of 
opinion throughout the whole country was 
adverse to the law. It was the same in 
the west, and the same in Dublin. All the 
boards of guardians throughout Ireland 
had united in expressing an opinion that 
there must be extensive alterations in the 
law. In Dublin, where a great meeting 
had been held, the feeling was unanimous 
that the law was not suitable to the con- 
dition of the people of Ireland, and was 
positively mischievous. If their Lordships 
looked at the petitions and memorials on 
their Table—if they looked at the opinions 
expressed at public meetings—if they found 
boards of guardians and grand juries alike 
condemning it—their Lordships must see 
that the universal feeling was against the 
law ; and as it was purely a law of a do- 
mestic and exclusively Irish character, this 
was a sufficient reason to justify their Lord- 
ships in inquiring into the operation of the 
law rather than to force it as it stood upon 
the Irish people against their wishes. The law 
was, he said, purely of a domestic character, 
and formed no part of any comprehensive 
or grand scheme of imperial policy. It 
was intended solely to benefit Ireland, and 
if the people said it did not benefit them, 
that it was not advantageous, that, instead 
of giving them tranquillity, it only dis- 
turbed their repose, there was primd facie 
a good cause why their Lordships ought 
not to resist their demands, and why they 
should assent to the motion for an inquiry 
into its operation. He must remind their 
Lordships of the circumstances which led 
to the passing of this law. The condition 
of the people of Ireland had excited a 
great deal of attention, and the Govern- 
ment had appointed commissioners in 1834, 
to inquire into it. Of that inquiry he 
had highly approved: those commissioners 
were persons of the greatest knowledge 
and greatest impartiality, and well ac- 
quainted with the country. They were 
persons of great prudence and discre- 
tion, and their report surpassed all ex- 
pectations. There was no work, he was 
bold to say, in all the records of Govern- 
ment of such deep research and such pro- 
found philosophy, clearly and ably expressed, 
as the report of the Irish Poor-law enquiry 
commissioners in 1836. The commissioners 
displayed great caution, and they stated 
that the subject was surrounded with 
difficulties.) They recommended that a 
Poor-law should be only introduced by 
degrees. They pointed out that it would 
be advisable in the first place to provide for 
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those who were from infancy, age, or sickness, 
wholly unable to provide for themselves ; 
they suggested the great benefit that would 
arise from providing adequate employment 
for the people by public works, or enabling 
them to quit the country; they showed 
the benefit that would arise from such 
cautious proceedings, which would lead by 
slow and certain degrees to the introduction 
of a perfect Poor-law. They thought 
that a Poor-law could not be safely esta- 
blished unless the Government first of all 
gradually and fully developed the resources 
of the country and found employment for 
the able-bodied population. ‘To digest and 
introduce their plan required time and 
talents. And unfortunately time was not 
given. The Government preferred applying 
to Ireland a ready-made system. A new 
Poor-law had been applied to England, 
where it was found to work well, and 
therefore, it was imposed on Ireland without 
much reflection, while every Irishman was 
convinced that such a law never could 
work well in Ireland. The Government 
reminded him of the stage-manager in the 
farce, who liking the idea of a morning gun 
resolved to fire three morning guns, because 
he thought it was not possible to have too 
much of a good thing: so the Government 
did not know when they had enough of a 
good thing, and they applied the English 
Poor-law to Ireland, because it had been 
useful in England. The Irish, however, 
had never cordially received the Poor-law. 
The Parliament imposed it on them to at- 
tain certain objects, but the measure had 
entirely failed to attain those objects. He 
would quote the words of the noble Lord, 
who had brought forward the bill in that 
House, and by whose influence it was 
passed into a law. He did not mean to 
quote the evidence ad hominem, but merely 
to show what were the intentions of the 
then Government in passing this act. The 
noble Viscount, who moved the second 
reading of the bill (Viscount Melbourne), 
said :— 

“T think this measure will be the beginning 
of a system of order, and that it will introduce 
order in a beneficial form.” 


And, further on, the noble Viscount 
said :— 

“The present measure is founded on the 
soundest basis, namely, conciliation, Christian 
love, and charity. It would form the founda- 
tion for introducing measures for the suppres- 
sion of mendicancy and vagrancy. But the 
great advantage to which I look in this, is that 


{LORDS} 





the one great evil of the country, the struggle 











(Ireland). 1352 


for food, will be remedied by it; that the de. 
sire which the people of the country now have 
for the possession of land, as the only méans 
of subsistence, and the violent means which 
they take of enforcing what they conceive to 
be their right with regard to it, will be much 
lessened, if not extinguished.” 


Again, the gallant Duke opposite, who 
gave, he must admit, a reluctant support 
to the bill, and it would have been well, 
he thought, if the noble Duke had opposed 
it, as then it would have been thrown out 
—the noble Duke said :— 


“TI never expect more from the bill, than 
that it will improve the social relations of the 
people of Ireland, and prevent that state or 
degree of poverty and distress which now 
prevails from longer existing in that country, 
It will lead to better consequences, without 
regard to the workhouses, for the tendency 
will be to improve the social relations between 
landlord and tenant, between the occupier and 
the labourer of the soil.’ 


The noble Duke alluded to other mea- 
sures, and said :— 

‘* Whether this bill be considered as an 
improvement or not, the measure alluded to 
by the noble Viscount, with reference to the 
suppression of mendicity and vagrancy, would 
be of the utmost advantage in paving the way 
for this bill.’ 


His noble Friend, too, the late Presi- 
dent of the Council, the Marquess of 
Lansdowne, said he— 


“ Trusted that no indisposition would exist 
to give to Ireland through the. means of the 
bill some chance of attaining at last a state of 
tranquillity and repose.” 


Further, the noble Marquess said :— 


“ The bill was necessary on account of clear- 
ing of estates, which was being proceeded with 
too rapidly, but in others with due caution. 
Such a measure as this, by making a provision 
for the poor, would deter them from bidding 
as they now did for estates, and also pre- 
vent them from feeling so much discontent 
when ejected by their landlords.” 


The bill, therefore, was proposed with 
three objects—to insure the tranquillity of 
the country, to put an end to mendicancy, 
and to lessen the anxiety to obtain posses- 
sion of land. The great and public evil 
of mendicancy in Ireland was well known. 
It was impossible to deny that a great 
mass of persons in that country were in 
% state of extreme poverty, and it was 
supposed that when the Poor-law was 
passed, that they would be relieved. The 
necessity of putting an end to mendicancy 
was in fact the great argument, the very 
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foundation of all the arguments in favour 
of the bill. The number of beggars was 
immense, and it was said, that without a 
Poor-law you could not prevent begging, 
but that with a Poor-law, beggars and 
mendicity may be put an end to. The 
extent of this evil was depicted in the re- 
port of 1836, and was used as an argu- 
ment for the Poor-law in the report of Mr. 
Nicholls. It was said that an enormous 
tax was levied on the public by vagrancy, 
and no person ever thought of denying, 
that to put an end to vagrancy was a good 
and sufficient reason to justify a Poor- 
law. A noble and learned Friend of his 
had said that the tax levied by the bill 
would undoubtedly be great, but that it 
would be hardly as high as the tax levied 
by vagrants, although that tax had been 
absurdly over-rated. But the expectations 
of putting down vagrancy by this law 
had not been fulfilled. In 1840, Lord 
Morpeth introduced into the other House 
of Parliament a bill to repress vagrancy ; 
it was not spoken of as a new measure, 
and leave to bring in the bill was given, as 
if it were only carrying out conditions pre- 
viously entered into. What had become 
of that bill he did not know ; but somewhat 
to his surprise, when a bill was recently 
introduced into the other House of Parlia- 
ment to amend the Poor-law, not one word 
was said about a measure for the suppres- 
sion of vagrancy, or to put an end to men- 
dicancy. If anything ought to attract 
the attention of Government, in dealing 
with the poor of Ireland, he should say that 
the means of remedying that great griev- 
ance, the mendicancy of Ireland, was the 
first and chief object. To show their 
Lordships that mendicancy had not abated, 
he would quote the report of the Poor-law 
commissioners for last year. They referred 
to the previous report, which showed that 
the subject had before engaged their atten- 
tion, and they said that forty boards of 
guardians had expressed opinions favourable 
to such a measure; that was, a measure to 
repress mendicancy adapted to the circuin- 
stances of the country, and agreeable to 
the feelings of the people. But they showed 
that the evil of mendicancy, which the law 
was to put down, had been aggravated, not 
destroyed. They said— 

“Tn some of the unions, after the stock of 
habitual {mendicants had, for the most part 

n taken into the workhouses, the rate- 
payers of particular electoral divisions, finding 
that the removal of what may be called their 
own established poor did not protect them 
om mendicancy, but was followed by inroads 
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of beggars from the surrounding districts, or 
even from those more distant have deemed it 
better that their own poor should be permitted 
to levy contributions from house to house as 
heretofore, rather than that the ‘rate-payers 
should incur the charge of maintaining them 


in the workhouses, and at the same time be, 


compelled to make contributions to casual 
vagrants or mendicant strangers by whom their 
doors were beset. This circumstance is par- 
ticularly referred to in two reports of Mr. 
Clements on the audit of the Londonderry 
and Omagh unions respectively, in the appen- 
dix; and the prevalence of such a feeling has 
been exemplified in occurrences in the Kil- 
mallock union, where the rate-payers of a 
certain electoral division came in a body to the 
workhouse, and demanded to have their poor 
delivered up to them, which was accordingly 
done, and they were carried back with great 
demonstrations of rejoicing, to be supported by 
almsgiving in the accustomed mode. The 
rate-payers in this case no doubt expected that 
when they had their own beggars about them, 
they would be protected from the inroads of 
beggars from other districts to which they 
were liable, so long as their own habitual 
stock were maintained in the workhouse.” 


He could state, too, from his own know- 
ledge; that there were as many mendicants 
as ever. The local dispersion of vagrants 
which had taken place when the Poor-law 
was first established in particulr places, 
had only occurred from a mistake with re- 
spect tothe law. The vagrants and men- 
dicants had a notion when the Poor-law 
itself would have contained clauses pre- 
venting mendicancy ; and accordingly, 
when the workhouses were opened, they 
ran away from the neighbourhood; but 
they afterwards found out that they had 
made a mistake. A few mendicants, it 
was true, had been received into the work- 
houses, but those cases were exceptions. The 
benefit resulting from the law was absurdly 
small in proportion to the expense ; and as 
to putting an end to mendicancy, the law 
was a complete failure. If there were no 
other ground on which he could ask their 
Lordships to grant him a committee, he 
had showed sufficient reason, he thought, 
when he proved-that the law had com- 
pletely failed to remedy that one great evil, 
why their Lordships should accede to his 
motion. Another object with which the 
law was passed, was to prevent a desire in 
the people to get possession of the land, 
which amongst the Irish was immoderate. 
That desire led them to promise high rents, 
which it was impossible for them to pay, 
and when the landlords exacted what they 
had promised, or attempted to remove them 
from the land, it gave rise to those numer- 
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ous complaints and to those melancholy 
scenes, of which their Lordships had fre- 
quently heard. He was aware that this 
was a delicate subject, particularly just 
now, and it was not one on which he 
would enter into any details on that occa- 
sion. He would merely state that if they 
looked to districts which had obtained a 
notoriety for disturbances, they would find 
that there never was a greater amount of 
fearful crimes committed within the same 
space of time, directly connected with the 
possession of the land, than had been com- 
mitted since the passing of the Poor-law. 
Their Lordships had heard of the doctrine 
of fixity of tenure—a term most shame- 
fully and grossly misapplied, but it would 
be conceded that there was hardly ever a 
period when the minds of the poor orders 
in Ireland were in a less satisfactory state 
with respect to the possession of land than 
at the present moment. The Poor-law, 
then, on this head had also been a failure. 
Then, how far had it succeeded in pro- 
ducing tranquillity and repose, the third 
object which also introduced it, promised 
as it should effect? Why, it had no- 
toriously created disturbances wherever 
it was introduced. In the first place, 
though the election of guardians had taken 
place with less disturbance and more satis- 
factorily than he had anticipated, yet there 
had been in some places considerable local 
agitation on the subject ; and the reason 
why disturbance and agitation had not been 
greater, was the discretion and prudence of 
the clergy, particularly the Protestant 
clergy. It was an expressed wish at the 
time of the passing of the law, that the 
clergy should take no part im carrying out 
the bill, and, above all, should not meddle 
in the elections under it. He must say, 
that the Protestant clergy had behaved 
wisely and discreetly in acting in con- 


formity with this expressed wish ; and, } 


generally, the Catholic clergy had done the 
same. But that of itself was a strong 
argument against the measure, as one of 
conciliation and charity. Of what nature 
must a measure of charity be which excluded 
the ministers of religion from all partici- 
pation in its execution? That these elec- 
tions of boards of guardians had not always 
been tranquilly or satisfactorily conducted, 
he had a right to assume, from the amend- 
ments announced by the Government. By 
one of them the number of ex officio guar- 
dians, that was to say, magistrate samen, 
was to be increased, possibly—he did not 
say nevessarily—to one-half, and by another 


{LORDS} 











(Ireland ). 1356 


amendment, the constituent body was di. 
minished. He was not saying that these 
amendments were bad, but that they were 
proposed, showed that the elections had not 
worked well, and that the people had not 
joined in carrying out this conciliatory 
measure, as it had been called, to the degree 
which had been expected. But all this 
was trifling compared with the open resist- 
anece to the law of the land which had 
occurred. He would refer to some cases 
which would show that these cases of re- 
sistance were not casual, and that the 
excitement was not merely local, and ori- 
ginating accidentally in the indiscretion of 
an officer ; but that this was the fixed feel- 
ing of the country, not only in the lower 
orders, but in classes above them. Some 
of these cases had occurred since he gave 
notice of this motion, and they would 
forcibly illustrate his position. In a com- 
munication to one of the journals, dated 
Dublin, April 26, there was this account 
of the practical operation of the Poor-law, 
taken from the Limerick Reporter :— 


“ Yesterday, Mr. O'Connor, collector of 
rates for the south suburb ward, whilst engaged 
in serving notices at Drumbawnes, was set 
upon and most unmercifully beaten. His 
books and papers were taken from him and 
destroyed, and his life would have been for- 
feited on the occasion had it not been for the 
interference of some woman, who afforded him 
protection.” 

Again,— 

** At the weekly meeting of the Dungarvan 
board of gnardians, Messrs. Walters and 
Greene, the collectors, stated that they did not 
receive a farthing from farmers, although they 
had asked several; that there was the most 
determined passive resistance all through the 
union against paying, and it was wholly out of 
the question that they could collect; that they 
would not become pig-drivers, and tendered 
their resignation. As to civil bill decrees, 
they would be waste paper, for it would cost 
ten times as much as the amounts to put each 
decree in force; and as to summoning, that 
also was of no use, as the magistrates had only 
a power of granting warrants against the 
goods, which the rate-payers well knew, and 
they had their field gates locked. (The collec- 
tors, after a great deal to do, were induced not 
to resign till next board day, and in the mean- 
time the commissioners would be apprised of 
their determination.) They also stated that 
Mr. Michael O’Brien, one of the elected guar- 
dians present, refused to pay. Mr. O’Brien 
said he was appointed by the people as guar- 
dian to protect their purses, and not to give a 
bad example, as the Poor Relief Bill was of no 
use whatever except giving large salaries t@ 
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the commissioners and the assistant-commis- 
sioners, but would pauperize the country ; that 
he was determined never to Pay 3 and he had 
stock in his fields, the gates of which were well 
locked, and that the collector was welcome to 
take them if he could do so; that the declara- 
tion of the rate was premature, and forced 
on the people. The guardians all declared 
that it would be impossible to enforce the rate, 
as it was well known that the farmers had all 
their gates locked, so that no distress could be 
legally made, and as to pigs, it was quite idle 
to distrain them. The union was in debt over 
1,200/., although the house was not yet opened, 
and to their clerk there were three years salary 
due, while Mr. O’Donoghue, for doing nothing, 
had received 8,000/. since the act came into 
operation, The guardians directed that printed 
notices should be served on each rate-payer, 
stating the amount for which the person was 
rated, and the collector would call on some 
day named in such notice, not sooner than a 
month, for payment ; and, if not then paid, to 
serve the regular six days’ notice, previous to 
issuing summonses, and the board to be at the 
expense of such notices. The collectors said 
they were sure no person could be had to serve 
them ; it would be dangerous for any person 
to go into the country about the poorerates. 
Mr. O’Donoghue, the mandamus assistant-com- 
missioner, was not in attendance, and Mr. 
Uniacke said, as he had nothing whatever to 
do, he should be obliged to serve these notices 
and go out with the collectors, and do some 
little matter to earn his large salary, for it was 
ridiculous to suppose that the country would 
be paying assistant-commissioners going about 
at the public expense in carriages, and who 
were of no use or ornament, except threaten- 
ing mandamuses against guardians. Mr. 
Usher said, it would be well to postpone the 
collection of the rate till harvest, as the people 
had no money now, and the farmers were very 
poor in consequence of the low prices of agri- 
cultural produce. The board adjourned for a 
month, saying they hoped the act would be 
shortly repealed.” 


There was the following account of a 
“‘ Second Day’s campaign in Gualtier,” in 
the Waterford Chronicle :— 


“The troops marched on the devoted dis- 
trict at the early hour of three o’clock on Wed- 
nesday morning, led on by Dr. Fitzgerald and 
his trustworthy benchman, Mr. Thomas Pin- 
kerton, of the South Dublin union. The forces 
mustered about three hundred strong, accom. 
panied with a park of flying artillery. At 
Rathwhelan they seized four heifers, and at 
Ballymacaw took a draught mare belonging to 
a respected citizen of Waterford, Mr. Patrick 
Kelly, who intimated to the collector that by 
calling at his residence in the city the demand 
would be paid. Such a proceeding, it appears, 
would have been considered over courteous, 
and, therefore, the law was permitted to take 
its course. The slumbers of Pat-Taylor, a 
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publican, at Ballymacaw, were disturbed by 
pulling the bed from under his side. Two 
feather beds, with their appurtenances, were 
here captured, and consigned to the care of 
the artillery, who, in self-defence, were obliged 
to fire some blank discharges in the endeavour 
to repel the attacks made upon them by a nu~« 
merous party of ‘light horse’ lurking in the 
ambuscade of Ballymacaw blanketing. How- 
ever, Dr. Fitzgerald very judiciously remedied 
the partial disorder occasioned to the troops 
by this novel mode of warfare, by taking the 
beds under his own protection, and that of the 
Abbeyside police, who were better used to do 
battle with this description of flying artillery, 
An old dung-cart was also borne off in triumph 
here from some poor man, whose name has 
not reached us. Patrick Taylor was taken 
into custody for applying some not very com- 
plimentary epithets to the doctor. A man 
named Cullinane, a tenant of Sir H. W. Bar- 
ron’s, was also made prisoner for culling some 
flowers of rhetoric on the occasion. A servant 
man of Cullinane’s had the audacity to tell the 
doctor and the collector, even at the cannon’s 
mouth, that their graves would soon be dug 
for them, whereupon he was rushed at by the 
police and captured. The three prisoners 
were brought into town handcuffed, and con 
signed to the care of the county gaoler, with 
directions from the doctor, as we are told, that 
they should not be fed too high. Thus ended 
the foray for this day of our Lord.” 


The following, it was said in a local 
paper, might be considered as the result of 
the invasion of the barony of Gaultier :-— 


“ The campaign here has turned out a com- 
plete failure; only 49/. 19s. has been collected 
by Mr. T. Pickering from landlords, at an ex 
pense of at least 1,000/. to the country. Four- 
teen actions are about to be commenced for 
illegal distraint against the stipendiary magis- 
trate, who has resolved not to distrain pigs or 
poultry in future. The people will not pay 
till their cattle are impounded ; and it will 
take at least seven years to collect the rate 
due in this district alone. They cannot dis- 
train before sunrise, nor after sunset ; nor can 
they remove goods so seized out of the barony. 
The sooner this beggarly civil war is given up 
the better for the peace of the country. It is 
reported that Mr. O’Donoghue, the mandamus 
assistant-commissioner, has been discharged ; 
if so, it will give very general satisfaction. The 
whole of the commissioners should be dis- 
missed ; nothing will satisfy the public.” 


Now, though the Pacha of Damascus 
might find it very regular and proper to 
collect his taxes by the aid of military 
forces, and encamp, as he occasionally had 
done, with an army, under the walls of 
Jerusalem, for this purpose, such a method 
of proceeding was altogether out of place 
and intolerable in Great Britain and Ireland. 
But was there any justice in the Poor-law 
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bill, or had its enactments, been carried into 
operation by the commissioners in a way that 
showed that the people’s feelings against it 
were without justification? Let their Lord- 
ships look at the manner in which the coun- 
try had been imposed on as regarded the esti- 
mates. Their Lordshipshad been told by those 
who supported the bill, that Mr. Nicholls’s 
calculations could be sustained and carried 
out, those calculations being, that Ireland 
required eighty poorhouses, that those poor- 
houses would give shelter to 800,000 pau- 
pers, and that the entire estimate would not 
exceed 700,000/. But in May last year, Mr. 
Nicholl applied to the Chancellor of the 
Exchequer for a further loan, and gave in 
a schedule, by which it appeared, that in 
the unions which had then been formed 
alone the cost in this respect would be 
1,150,000/. In fact, the disproportion be- 
tween the estimate and actual cost was so 
great, that it was a prevalent opinion in 
Ireland, that it was not the intention of 
the Government to enforce the payment of 
the advances that had been made. If their 
Lordships would grant him a committee he 
would show that these causes of complaint 
against the Poor-law Bill in Ireland were 
not isolated, but very general, and were 
well-founded. He would mention a few 
cases in illustration of this, and would take 
first, the report published by the board of 
guardians of the Clogheen union, in March 
last past. They stated, among other things, 
that— 

“Tn the estimate which had been submitted 
to this board, on which the application for the 
first loan was grounded, the cost of fittings and 
other works, not provided for by the contract, 
was put down at 500/., and that the account 
for these works amounted to more than three 
times that sum—namnely, 1,525/. 13s. L1d., not 
including 79/. 12s. paid for ironmongery.”’ 


In another part of the report they com- 
plained of one item,— 


* For ninety-one perches of a useless ditch, 
at 4s. per perch.”’ 


And again,— 
“For cut stone in eight mullion windows 


and two towers, 145/. 10s. 4d. ; and for setting 
ditto, extra sashes, 17/, 16s.”’ 


So that it seemed upwards of 160/. was 
spent merely to please the taste of the 
Poor-law commissioners’ architect. This 
was no inconsiderable sum to be so ex- 
pended, when their Lordships bore in mind 
that the Mendicity Association of Dublin 
relieved persons at a rate that amounted to 
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dering that Clogheen was in the centre of 
Ireland, where labour and provisions were 
as cheap as in any other part of the coun- 
try, and seeing the amount of mendicancy 
ana poverty that might therefore have been 
relieved by this sum of 145/., it was not 
surprising that the indignation of the board 
of guardians should have been excited. It 
was in fact, a striking proof of the feeling 
with which the law was regarded, not 
merely by the working classes, but by 
boards of guardians and persons of that 
class, that the report from whence he bor- 
rowed this illustration, which was full of si- 
milar complaints, and which wound up with 
a strong remonstrance, had been printed 
by the board at the expense of the poor- 
rate, in large placards, and 200 of them 
posted up in all directions for the people to 
read, certainly no very obvious indication, 
that the law had operated as a measure of 
conciliation. Nay, at the end of their re- 
port, the board used these very words :— 


“ Tt appears to us that, by the act of Parlia- 
ment, this board is left little discretion in the 
case, and that it is imperative on us to provide 
whatever funds the Poor-law commissioners 
may choose thus to squander, however deeply 
we may regret the oversight of the Legisla- 
ture in investing them with such unconstitu- 
tional powers.” 


Again, take the case of the Fermoy 

union. There the architect, who had given 
in, in the first instance, an estimate of 
2,225. for altering the barvacks into a 
workhouse, immediately, upou the remon- 
strance of the board of guardians, lowered 
that estimate to 1,500/., and the assistant- 
commissioner pledged himself that the re- 
duced sum should not be exceeded. What 
would tkeir Lordships think of a person 
who, having first asked them 2,250/. for 
performing a specific piece of work, imme- 
diately upon their remonstrating against so 
large a demand, dropped his estimate to 
1,£00/.—a reduction of 7501.2 What a 
very pretty sum he would have made, would 
the employer say, by the first contract, if 
I had assented to it! Well might Mr. 
Nicholls, when the case came before him, 
and it was necessary for him to do some- 
thing in it, say,— 
“ This is an ugly affair, and just calculated 
to make a stir in Parliament, in Lord Mount- 
cashell’s hands, It is unfortunate that it has 
been allowed to get to such a head.” 


And so Mr. Voules was ordered to— 
“Make a point of attending on Saturday, 
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had got angry at the manner in which they had 
been treated.” 

This was a perfectly fair example of the 
way in which the bill operated. The 
assistant-commissioner was to attend, not to 
inquire or see how the estimate could be 
reduced, but “to satisfy the guardians.” Mr. 
Nicholls’s concern was not that imposition 


or anything wrong had been done, not that, 


sufficient accommodation was provided for 
the poor, but that it was an “ugly affair, 
calculated to make a stir in Parliament.” 
With regard to the workhouse test, he must 
observe, that the diet of the workhouses 
was decidedly better than that of respectable 
labouring men and small farmers who kept 
themselves out of the workhouse. Their 
Lordships should inquire into this in time, 
because if they once brought the Irish poor 
to the state to which the law had at one time 
brought the English poor, and created a dis- 
position amongst them tolean upon the work- 
house and rate-payers for relief, they would 
find it a very difficult matter to alter. He 
wished their Lordships likewise to turn 
their attention to the effects of the present 
law upon the moral feelings of the people. 
The workhouses were not workhouses in 
the common acceptation of the term, but 
as yet had heen chiefly used as hospitals 
and boarding-schools. This they were never 
intended to be. He would first observe, 
that a great number of women of the worst 
description went into those houses, while 
suffering from disease, and, as they could 
not be prevented from mingling with 
the young adult females, it was found 
that in many instances they had corrupted 
the minds of those young persors, who, when 
recovered from their ulness, they had se- 
duced from the paths of morality. But he 
wished their Lordships to consider the 
effects of this law upon the moral and social 
relations of the people in a more extended 
form. He would assert, that there was not 
on the face of the earth a people more warm 
in their domestic affections, or more faith- 
ful, upright, and virtuous in all their do- 
mestic relations, than the Irish people ; and 
yet, to such a people was it, by this law, 
that they held out temptations calculated to 
destroy all such feelings. Those who had 
attended to the operation of the law, must 
have seen that it held out strong tempta- 
tions to the husband to forsake his wife and 
family, and to the wife to forsake her chil- 
dren. He defied the guardians to prevent 
it, A man went away perhaps with the 
connivance of his wife and family. The 
wife could not then be relieved without 
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taking the whole family into the workhouse. 
The husband might be 100 miles away. Ifa 
warrant were issued for his apprehension, and 
that he were apprehended and thrown into 
prison, it would be at the public expense, 
and when in gaol he would not be much 
worse off than in the workhouse. Those 
cases of desertion were very common 
in consequence of the advantages which 
they held out. The children in such 
cases who were taken to the poorhouse, re- 
ceived an education quite as good as any 
farmers’ children could get, those poor- 
houses being in connexion with the national 
system of education, while they enjoyed 
the additional advantage of being boarded. 
Supposing a man to go abroad or to a dis- 
tant country, see what a temptations he 
had never to come back ; see what a temp- 
tation was held out to him to commit 
bigamy or permanently to desert his chil- 
dren. Such temptations, he maintained, 
must weaken the moral feelings of the 
people. One of their evil results was al- 
ready beginning to be felt in this way, that 
the authorities knew not what to do with 
deserted children who had been educated, 
in the workhouses, on their attaining nine 
or ten years of age. They could read and 
write but they knew nothing of the world, 
and the question was, were they to remain 
paupers for life, or were they to be turned 
out upon the world? He had heard it 
said that persons ought to be hired to teach 
them trades ; but was it to be expected that 
the inmates of those houses which were in- 
tended for the relief of paupers should be bet- 
ter educated than the children of the indus- 
trious farmers and labourers of the country ? 
or that persons who had never been out of 
the workhouse could set up in those trades ? 
If their Lordships did not take great care, 
it would soon be very difficult to remedy 
those evils. If they would grant him a 
committee, he would show them that a 
frightful amount of mortality existed 
amongst the infant children of rural dis- 
tricts supported under the Poor-law. It 
was notorious, too, that the cost of infant 
children in the workhouses was double 
what it would be if they were kept in pri- 
vate houses. Again, looking at the districts 
generally, the charges for the establishment, 
compared with the charges for the paupers, 
were enormous. According to a document 
put forward by the Government, the ex- 
penditure on the poor for the half year 
ending September, 1841, in the unions of 
Celbridge, Dunshaughlin, Rathkeale, and 
Banbridge, was as follows:——In Celbridge, 
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the total expenditure for the half-year end- 
ing September, 1841, was 1,146/.; the 
expenditure in the direct maintenance of 
the poor being 97/. 11s. 5d. out of that 
sum. In Dunshaughlin, the total amount 
was 1,305/., the direct maintenance of the 
poor being 132/. out of that sum ; in Rath- 
keale the total amount was 9691. the latter 
86/. 16s.; in Banbridge, the former amount 
was 1,160/., the latter being 182/ That 
part of the law which divided the unions 
into electoral divisions well illustrated and 
exposed to the people the absurd and mon- 
strous proportion of the expenditure in- 
curred by the officers and establishments. 
Within his own knowledge, the charge 
on one of those electoral divisions was 
96/., although the paupers sent from it 
did not cost the union 16/. In ano- 
ther instance, the district had to pay 821., 
the cost for the paupers coming from 
it being only 16/. In the King’s County 
there was positively one district where the 
union called upon the electoral division to 
pay 124/., although that division had not 
sent one pauper or cost the union ls. The 
report of the Kilmallock Union stated, 
that the rate-payers of a certain electoral 
division went in a body to the poorhouse 
and demanded their poor, whom, when 
given up to them, they carried back amidst 
demonstrations of joy, declaring that they 
would support them by voluntary contri- 
butions rather than bear the expenses to 
which they were subjected on account of the 
establishment. He did not, however, rest his 
motion on details, and would not trouble 
their Lordships with any more. It was 
an indisputable fact, that the present Poor- 
law for Ireland had given rise to cla- 
mour, discontent, and disturbance, and he 
implored their Lordships not to set at 
naught that public opinion which had been 
so very strongly and clearly expressed upon 
the subject. He conceived it would be 
wiser to endeavour to direct, and guide, but 
not directly to oppose the public mind, 
and not hastily to do what they might 
consider right, but to show that they 
had arrived at the conclusion of what 
was right after mature consideration and 
examination of facts. He thought it his 
duty not to conceal from their Lordships 
the painful conviction he entertained that 
there was a strong and growing opinion in 
Ireland that with the conduct of the Im- 
perial Parliament upon matters like this, 
exclusively Irish and of an entirely do- 
mestic nature, the Irish people had good 
reason not to be satisfied. He alluded to 
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no association, to no particular party, and 
to no exclusive class of persons; but he had 
with sorrow learned—indeed he believed he 
ought to say it was within his knowledge— 
that honest intelligent men, in respectable 
positions, men of sober views, of moderate 
political feelings, and of different political 
parties, did doubt whether the Imperial 
} Parliament deliberated and legislated in the 
best possible spirit and temper, upon matters 
that were exclusively Irish—diddoubt whe- 
ther the opinions of Members of either or 
both Housesof Parliament met with sufficient 
attention on the subject of Irish affairs, and 
did doubt whether the wants of Ireland 
were sufficiently understood, or the feelings 
or opinions of the Irish people sufficiently 
thought of, cared for, or sought after by the 
Imperial Parliament. He therefore im- 
plored their Lordships not, by proceeding 
precipitately or obstinately in any particu- 
lar line of legislation, to strengthen and 
extend this feeling. For himself, though 
no alarmist, he must say, that if Parliament 
persisted in forcing on the people of Ireland 
measures repugnant to all their feelings 
and all their wishes, they would be com- 
mitting, not merely an act of oppression, 

but an act fraught, as it seemed to him, 

with much danger. They might depend 
upon it, that in a matter like this, if the 
feeling of the people was unanimously 
against you, the result of endeavouring to 
enforce this law must be disastrous. If the 
House granted a committee, and if he did 
not succeed in proving that the working of 
the bill had been unsuccessful, then they 

should take steps to establish it on a more 

sure foundation ; but if, on the other hand, 

he succeeded in proving that the bill had 

failed, and had imposed on the people griev- 

ous burthens, without any commensurate 
benefit, he trusted the House would not he- 

sitate to make such alteration and change 

in the law as the nature of the case called 

for, and which was necessary for the ad- 

vantage of all classes of the community. 

The noble Marquess concluded with mov- 

ing for the appointment of a select com- 

mittee to inquire into the Poor-law in 

Ireland. 

The Archbishop of Dublin said, it 

might be expected that he should not give 

a silent vote upon this particular subject, 

and if he felt doubtful as to the accuracy 

of the representations of the noble Mar- 

quess, he should still support his motion for 

a committee, for if the facts were not as he 

had stated, they were believed to be so. 

He was, indeed, convinced that the noble 
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Lord’s representations were thoroughly 
borne out by the facts, but even if there 
was the least suspicion that they were well 
founded, it was neither just to the Irish 
people, nor wise or safe to refuse inquiry, 
the suspicion should be crushed. He had 
thought the bill objectionable at first, and 
his opinion had been confirmed by expe- 
rience. It was alleged, that the Poor-law 
inquiry commissioners were prejudiced 
against it, but not prejudiced in any other 
sense. It was said, that they objected to 
it because it was not theirs, it would be 
more correct to say, that it was not theirs, 
because they objected to it. For it cannot 
be supposed that the plan did not occur to 
them., Nothing would appear more ob- 
vious than the application of English re- 
formed Poor-law to Ireland, especially as 
he was familiar with it both before and 
after it was reformed. He had, however, 
objected to the measure, but his objections 
had not been listened to, and he thought 
the measure had been too hastily adopted. 
On all subjects there is likely to be a dif- 
ference of opinion between those who pay 
little attention, and those who pay much 
attention to a subject, but this is a case in 
which there is a great difference of opinion 
between those who have paid much atten- 
tion to the matter, and those who have 
paid much more. The measures which, 
after considerable attention were found 
most plausible, were found on more full 
inquiry and consideration to be inappli- 
cable, so that the commissioners felt 
themselves in the condition of Simonides, 
who, when he had three days to consider 
a question, asked at the expiration of the 
three for six more. Though he was the 
last person in the empire to justify resiat- 
ance to the poor-rate, he could not but 
lament that the Legislature of the United 
empire should have passed a law which 
was so unpopular in every part of the 
country among high and low, rich and poor 
Roman Catholic and Protestant. Haviog 
travelled over a great part of the country, 
he could say from his own experience that 
mendicity had increased since the passing 
of the bill. He could not say how that 
happened, but the cause would come out 
in the committee. But when he saw that 
the collections at the churches fell off, and 
that the sources of private charity were 
dried up, owing to the poor-rate, it must 
be obvious that mendicity must have 
increased. For instance, the Mendicity 
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tain upwards of 1,000, does not now 
support many more than 100. The 
number of those not absolutely mendi- 
cants, but in great distress for want of 
employment in the populous village near 
Dublin, where he resides, is greatly in- 
creased through the withdrawal of funds 
which used to be subscribed for providing 
them employment even toa greater amount 
than the poor-rate. Under these circum- 
stances, if there were even a doubt of the 
validity of the arguments against the bill, 
it was not wise, humane, or safe to cast 
aside the proposition for a committee and 
say, “‘ We will see how the patient will be 
at the end of a twelvemonth.” Agitation 
and alarm did exist in Ireland against a 
measure which the people regarded as not 
devised for the joint benefit of the whole 
empire, but for Ireland alone. It is 
common for demagogues to dwell on the 
defects of the laws, and for legislators to 
inculcate the duty of submission ; but he 
was inclined to reverse this procedure—to 
inculcate in addressing the people the 
duty of submission, and on legislators the 
duty of making the laws reasonable. They 
had legislated for Ireland, it should be 
remembered as a child is governed by its 
parents, or a person of weak intellects by 
its guardians without its own consent. 
He did not say, that this should never be 
done, but that we incur a heavier respon- 
sibility when this is done for a portion of 
the United Kingdom, especially a portion 
that has once been a separate kingdom. 
The repeal agitation had been dying away 
when this measure had revived it, and it 
was one of the most popular topics which 
a demagogue could employ. Let their 
Lordships show that they were not apa- 
thetic towards the interests of Ireland, 


and at least not tell the people that they 
would not attend to their complaints. 


The Duke of Wellington would not 


attempt to follow either the noble Mar- 
quess or the most rev. Prelate through the 
details of their speeches, both of which 
appeared to him to have been made in de- 
fence of the report which had been drawn 
up on this subject by the most rev. Pre- 
late. The noble Marquess now proposed 
to appoint a committee of that House to 
inquire into the propositions laid down in 
that report, and to find whether the mea- 
sures to be introduced for the amendment 
of the law were in conformity with the 
recommendations of that report. He per« 
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passed with greater unanimity through 
both Houses of Parliament than almost 
any important measure which he recol- 
lected. With the exception of a party in 
the other House, to which it did not pay 
any great attention—be meant the Repeal 
patty—he believed the bill passed with 
pretty general concurrence. He did not 
mean to say that the bill had worked in 
every particular in such a satisfactory 
manner as not to call for some alteration 
or amendment. He knew that complaints 
had been made of the conduct of the com- 
missioners, and an investigation had taken 
place at the Bar of that House as to the 
proceedings of those who had the admin- 
istration of that act, and he felt bound to 
admit, that it did not appear that the con- 
duct of those persons in the administra- 
tion of the act had been perfectly satisfac- 
tory. It was perfectly true, as had been 
stated by the noble Marquess, that the 
measure had not been productive of per- 
fect satisfaction as regarded the putting 
down mendicity in Ireland. He admitted 
also that the Government were not at the 
present moment prepared with a measure 
to put down mendicity; for he believed 
that this could not be successfully done, 
until the Poor-law Act was in operation 
in every part of the country. It was only 
very lately, indeed, that any steps could 
be taken to place the poor under its ope- 
ration throughout the country. The noble 
Marquess and the most rev. Prelate both 
declared that the law was generally com- 
plained of in Ireland. He had been in- 
formed by noble Lords, and by a relative 
of his own only yesterday, that the feeling 
was in favour of an amendment of the law, 
and not in favour of its total repeal. There 
had been a bill introduced into the other 
House, which had been read a second 
time, to amend this law; and he would 
not now pretend to enter into an explana- 
tion as to what were the enactments of 
that bill. He knew, however, that one part 
of it, which had been fully discussed, in 
the other House, went to relieve the lower 
orders of people from the expense attend- 
ing the carrying this measure into execu- 
tion. When the most rev. Prelate com- 
plained of the increase of mendicity in 
Ireland, he(the Duke of Wellington) would 
ask, whether it was not fair to impute some 
of this increase of mendicity, of which he 
complained, to the circumstance of their 
levying poor-rates on these poorer classes 
of persons? Now, one of the objects of 
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this bill was to relieve all this class of 
persons from the payment of rates. As 
to the complaints of the noble Marquess 
of the conduct of the commissioners to. 
wards the guardians, he would suggest, if 
the noble Marquess wished to make some 
legal provision to increase the power of 
the boards of guardians, that the most 
convenient course would be to propose an 
amendment to that effect when the bill 
came regularly under discussion, and was 
in committee. In that stage of the bill, 
it would be the duty of the House to 
adopt any amendment which it thought 
calculated to improve the execution of the 
law. The noble Marquess proposed that 
there should be an examination before a 
committee, and this taking place while the 
bill was under discussion in Parliament, 
would necessarily be attended with incon- 
venience. The noble Marquess and the 
most rev. Prelate both went for the total 
repeal of the bill, or the alteration of the 
whole system, and as this was clearly their 
object he could not recommend the House 
to assent to such an inquiry. At this 
period of the Session, also, they had not 
time for inquiry before such a committee 
as this; and as they would have the 
amended Poor-law Bill before them in the 
course of, probably, a fortnight, he ear- 
nestly urged the House not to adopt the 
proposition of the noble Marquess, but to 
give its best consideration to the measure 
when it came before the House, and they 
could then make such amendments in it, 
as would rectify some of the errors now 
found in the working of the law. The 
noble Marquess, also, had called for the 
production of an immense mass of returns, 
and this to such an extent that he had 
been informed that they could hardly be 
prepared in the course of the Session. He, 
therefore, would ask the noble Marquess 
whether he could go through committee 
without these being before him? He 
would not allude at any length to what 
had been said by the noble Marquess and 
the most rev. Prelate as to a feeling exist- 
ing that the Legislature did not do justice 
to Irish subjects which came before it. 
Now, all that he would say was, that he 
had taken part in the discussions on this 
bill, and he never recollected a measure 
being more calmly or attentively consi- 
dered by all parties in the House, and he 
must say, that until recent complaint had 
been made of agitation in Ireland, he had 
never heard of that agitation being caused 
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by the defective administration of this 
bill. Under these circumstances he should 
feel it to be his duty to oppose the motion. 

The Earl of Glengall said, that in his 
opinion, it would be found that there were 
not ten persons out of the eight millions 
which the population of lreland numbered, 
who approved of the mode in which the 
Irish Poor-law had been worked out. 
There were disagreements on the principle 
of the law, on the application of it to 
Ireland, and on the working out; but it 
was a fact, that all parties in Ireland were 
discontented, with the small exception, as 
regarded the population, of those who 
had received an immediate benefit from 
its administration, and the still smaller 
exception of those who in the administra- 
tion of the law had derived official emo- 
lument. Nor was this to be wondered at, 
when it was remembered that their Lord- 
ships had consented, after a deliberation of 
not more than three months, to apply to 
Ireland a law familiar to England from an 
experience of three centuries. That law 
had been applied, notwithstanding the 
urgent representations and remonstrances 
of many of the most intelligent and 
anxious friends of the country—it had 
been applied without due reflection that 
the social relations of the country in 
which the new application was to be 
made, were totally different, particularly 
those affecting the occupation of land, 
from those existing in the country from 
which the law was borrowed. It wasa 
law borrowed from England and applied 
to Ireland, where the dissimilarity was 
great in language, in habits, and in reli- 
gion, without any proper allowance made 
for those dissimilarities. Had these mat- 
ters been duly considered, many of the 
evils which had followed the introduction 
of the measure into Ireland might have 
been obviated. He must say, in justice 
to the late Government, and in justice to 
the original bill, that the measure had 
been based on principles to which in the 
abstract he could not refuse assent, but 
that that bill, whatever its merits or de- 
merits, had not had in its first application, 
nor in its subsequent operation, fair play. 
Without entering into all the details of 
administration, or adverting to all the 
errors committed, he would venture to 
request their Lordships’ attention to a 
very few instances of mismanagement, for 
he would not use a harsher word. In the 
first place, when the measure was about 
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to be brought into operation, a deception 
had been practised, not, he must say, in- 
tentionall y—for of wilful deception he most 
unequivocally acquitted the parties con- 
cerned—but still, practically, a deception 
had been used to lessen the odium and 
mitigate the opposition with which the 
measure had been viewed. He freely 
allowed that in introducing such a mea- 
sure it was a matter of extreme difficulty 
to avoid exaggeration, but it was not to 
be wondered at, that those who had been 
taught by repeated assertions, and appa- 
rently authoritative and well-grounded 
references, to conclude that the burthen 
of new taxation would reach only to a 
certain named amount, should feel dis- 
appointed and sore when called on to pay 
amounts far beyond those which they 
had been instructed to consider as the 
utmost to which they should be liable. It 
should be remembered that at the period 
of the first introduction of the act asa 
substantive and practical measure, as- 
sistant Poor-law commissioners had tra- 
velled round the country from one extre- 
mity to the other—had convened public 
meetings, and at those meetings so con- 
vened by themselves had stated, with 
every apparent authority, and manifestly 
with the view of conciliating the public 
mind, that the burthen to be imposed 
would not amount to more than 5d. in the 
pound. He would repeat that he totally 
acquitted the Gentlemen to whom he re- 
ferred, of wilful misrepresentation; but the 
facts were undenied and undeniable, that at 
public meetings specially convened in all 
quarters of the country, the assistant com- 
missioners had made the positive assurance 
that the Poor-law rate would be not more 
than 5d, in the pound, How had it turned 
out? How had those apparently authori- 
tative assertions been borne out? In 
every instance those promises and antici- 
pations had been found deceptive—the 
rate had in no case, of which he could 
learn anything been so low as 10d. in the 
pound, and in very many instances, if not 
in most, it had averaged 2s. 6d. in the 
pound on the valuation, That was mis- 
statement or deception the first. Then, 
again, there was a mistaken step taken 
which had a very serious effect on the 
working of the law, and could not be con- 
sidered otherwise than as having a very 
seriuus influence on the present state of 
things in Ireland. The commissioners, 
or rather the commissioner, at an early 
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moment seemed to have anticipated oppo- 
sition, dreaded that it would commence 
simultaneously with the imposition and 
collection of a poor-rate. ‘To neutralise 
that opposition from the quarter then 
dreaded, some plan was to be devised, 
and it would seem that the commissioners 
or commissioner had struck out a plan, 
by which the whole patronage and in- 
fluence conferred by the measure was con- 
veyed to certain parties. He would 
always take care to avoid attributing posi- 
tively to either parties or individuals, acts 
not falling under his own cognizance, 
He wouid, therefore, in reference to this 
particular part of the subject now under 
consideration, content himself with say- 
ing, that patronage appeared to have been 
thrown into the hands of certain parties, 
with the view of neutralising the opposi- 
tion which was feared, and which from 
those parties would have been instru- 
mental. What was. the result? The 
patronage created by the bill was almost 
wholly placed in the hands of those who 
had influence, at least temporary influence, 
among the lower classes. Those parties 
at first gave their adhesion to the law; 
but having by that adhesion, in the first in- 
stance, lost much of their popularity, they 
had recently awakened to the loss; and 
for the purpose of regaining their forfeited 
position, for the purpose of restoring 
themselves to that place of confidence and 
popularity, which had been lost or en- 
dangered by their previous adhesion to a 
measure which the lower classes had 
found to be deceptive and burthensome, 
those very persons had avowed open and 
unmitigated hostility to the law as it 
exists, and were daily adding fuel to the 
fire of opposition. Another point worthy 
of observation was this—the measure had 
been recommended to the Legislature as 
being more a measure of English protec- 
tion, than of Irish improvement—and to 
some extent the argument had been re- 
ceived, that it would be a boon to the 
English agriculturist, inasmuch as it would 
prevent or check the emigration into this 
country of the agricultural labourers of 
Ireland. In this, too, there had been a 
mis-statement, a misconception—he was 
unwilling to call ita deception. The very 
contrary of the alleged benefit to the 
English agriculturist had been the actual 
result. In place of checking the influx into 
England of Irish agricultural labourers, 
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contrary effect, for now the peasant was 
induced to pass over to England by the 
circumstance, that a provision against 
want was certain to be found in the poor- 
house for his wife and children during 
his own absence in England ; and this he 
must deem one of the most unfortunate 
attendant circumstances of the measure, 
that it held forth temptation to abandon 
wife and children to the mercy of a poor- 
house. Another circumstance or consi- 
deration which enforced itself on attention, 
was that the prestige and character which 
should have attended a board invested 
with such powers, and filling such a posi. 
tion as that of the Irish Poor-law com- 
mission, had been forfeited by the partisan 
way in which the administration had been 
carried out, and which had been to some 
degree exposed at the Bar of that House 
some two or three years ago. Having 
alluded to the inquiry at that time pending, 
he could not permit one circumstance of a 
very peculiar character to pass by un- 
heeded : that was, the dismissal from office 
under the Irish commissioners, of a young 
gentleman who had appeared at the Bar 
of that House; he alluded to the case of 
the young man named Armstrong, who 
had, at the Bar, given testimony so cre- 
ditably straightforward, and in a manner 
so honourable to himself, and so irrespec- 
tive of other consequences than the ascer- 
tainment of truth—the dismissal of that 
young man from office under the Irish 
commission, had followed his giving that 
creditable evidence. He would not trust 
himself to say how trumpery were the 
charges which were subsequently brought 
forward against that young man. There 
was not a single newspaper in Ireland 
which had reported the particulars of 
those trumpery charges; and of those 
charges he would fearlessly say, that they 
were the most trumpery he had ever 
heard of, as having been brought forward 
against any officer of a public body, or 
against any individual. Mr. Armstong had 
been dismissed. He had given straight- 
forward manly testimony, at the Bar o 
their Lordships’ House, his dimissal shortly 
after followed. It was, perhaps, strange 
—no, not strange, but, of a surety, it was 
worthy of observation, that of the persons 
then in office, under the Irish Poor-law 
commission, who had given evidence al 
their Lordships’ bar, not a single indivi- 
vidual was now in the same position, in 
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the time of his giving that evidence—not 
a single one now held the same position 
that he held at that time. Thiswas strange 
—was it not suspicious? Again, what may 
be called a deception had been permitted, 
if not used, as regarded the amount stated 
to be necessary for making the preliminary 
steps to workhouse reception. The sum al- 
ready expended had exceeded 1,300,000/., 
whereas the estimate of outlay had been 
700,0002. That was in itself a just cause 
of complaint, but it would probably be 
found more seriou*, when it was considered 
by noble Lords, not residents in Ireland, 
that this large sum came in the first in- 
stance from the public purse, and that it 
may be counted as one of the burthens 
which had subjected their Lordships to the 
visitation of the Income-tax. To Engli b 
peers and to the English public, which 
paid the Income-tax, he would say, that 
they suffered more by this law than did 
the Irish landowners or people. The habits 
and strong moralities, as well as attach- 
ments of the poor Irish labourer, were 
assailed by the temptations of this law. 
The workhouses were fast becoming mere 
boarding-houses and foundling hospitals. 
The practice was growing up of men getting 
their wives and families into the work- 
houses, then running off to England there 
to contend with the already struggling 
English peasant for work. Here was a 
subject which would necessarily take up 
much of the time of the committee, should 
the House be disposed to give its assent 
to the motion of the noble Marquess. 
With the noble Mover he would ask, what 
was to become of those numbers of chil- 
dren now consigned to workhouses in Ire- 
land—of those fast-increasing numbers, 
which the broken-down morals and sub- 
dued habits of the people were throwing 
into those great hospitals? Were they to 
beeducated—were they tobe taught trades? 
—educated and trade-instructed at the 
cost of those who, struggling to maintain 
an humble independency, were wholly 
unable to educate or instruct their own 
children in trades? Here was matter for 
deep reflection. On that subject he would 
not now dwell, The number of inmates 
in the workhouses he found enumerated 
altogether at 37,000. When the yet un- 
furnished houses should be thrown open, 
the number of inmates would probably be, 
in the aggregate some 70,000 or 80,000. 
With the additional numbers, additional 
expenditure must give rise to additional 


{May 8} 








(Ireland ). 1374 


discontent. He was sorry—he was almost 
ashamed to say, that many of the unions 
were already bankrupt—others on the verge 
of bankruptcy. Many workhouses, erected 
at enormous expense, were found to be ill- 
built—to have cost far more than the ori- 
ginal estimates. Some were described, 
by reports which could not admit of sus- 
picion, as remaining in a very rough 
unfinished state, the walls unplastered, 
without fire-places. In many instances it 
was alleged that the houses were in want 
of water, and had no supply except that 
which, in the shape of rain, came to them 
through holes in the roofs and through 
windows, In some cases the contracts 
had been broken —in some, the contractors 
themselves had been broken. Not to de- 
lay the House, he must say, that that 
which had been alledged by himself and 
other noble Lords who had originally op- 
posed the bill, was daily being manifested, 
that the workhouse system was wholly un- 
suited to the country—that the test was 
inapplicable, and the attempt to apply it 
hazardous—and that it never should have 
been adopted, was now a problem demon- 
strated. The report of Mr. Blake and the 
other commissioners appointed by the late 
Government strongly condemned the ap- 
plication of the workhouse system to Ire- 
land. That system he thought would 
everyday develop more disastrous conse- 
quences, He would suggest to the con- 
sideration of the House the system adopted 
by the old houses of industry in Ireland, 
in which ample provision had been made 
for infirmity and decrepitude. To abolish 
or to abandon altogether the present poor- 
houses could not now be thought of; but 
he believed it} perfectly possible to adopt 
some plan by which those now burthen- 
some and odious establishments might be 
converted into really useful institutions— 
into houses of industry on an enlarged, im- 
proved, and more widely beneficial system. 
Another suggestion might be permitted to 
throw out. The vast outlay of 1,300,0001., 
already incurred, was felt grievously by 
the country. To the re-payment of that 
sum the country was bound, within a li- 
mited time. On that re-payment the Irish 
public felt naturally sore ; he thought then 
that it would not be unwise nor unreason- 
able to extend the period of re-payment, 
and instead of compelling that re-payment 
by instalments within twenty years, to 
extend the payment over some forty or 


fifty years. That, he felt, would be ex-. 
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tremely desirable, and noble Lords would 
concur with him, when they remembered 
how very difficult it was to collect the pre- 
sent rate. He had before alluded to the 
effects of partizanship as having marred the 
best efforts of those who sought to carry out 
in an honest spirit the provisions of the 
law. It had now become his duty to 
show how politics also had largely contri- 
buted to the same effect. He would con- 
fine himself to a single instance—that 
instance indicative of feelings and prac- 
tices which too widely prevailed. In Wa- 
terford, the new corporation question had 
arrived as an incentive to party feeling, just 
at the time when union business had 
awakened attention. In Ireland it was uni- 
versally known, for he believed no one 
would be found to dispute it, that these new 
corporations were the greatest nuisance 
existed, or that probably could exist. They 
were, perhaps, a greater nuisance than the 
poor-law itself, and of their united pestifer- 
ous effects there could be no greater proofs 
than the facts which he was about briefly 
to relate. It was deemed by certain 
poor-law guardians of the union of Wa- 
terford of the greatest importance, whe- 
ther, from individual interest or political 
anxiety, that they or certain of their 
friends should be elected to the new cor- 
poration of that city. The House was 
aware that the franchise, the municipal 
power of election, emanated from the 
poor-law and was based upon the poor- 
rate. A political party among the guar- 
dians wished the co-operation of a certain 
district, known to be favourable to that 
party, in securing the desired returns to 
the municipal] offices. Therefore, before 
the workhouse was open — before the 
system was in actual operation—those 
guardians declared a rate, and thereby 
secured their own purposes. Subsequently, 
when that poor-rate came to be collected 
it was resisted as an illegal rate. The 
opposition to the collection had assumed 
the most positive and stubborn shape. 
Police, cavalry, and infantry had, as noble 
Lords knew, been brought forth in all 
imposing array, to collect that rate and 
all had signally failed, That it was im- 
possible to collect the rate in that district 
was now acknowledged ; nay, what small 
portion of it had been collected, was now 
considered to have been illegally levied, 
and legal actions had been instituted for 
recovery of the sums so paid. There was 
another point intimately connected with 
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the practical workings of this law, on 
which he was afraid, under the present 
aspect of affairs to touch. He feared to 
glance even at the tendency of this law to 
depopulate districts—to cause the removal 
of tenants. Much blame had been as. 
cribed, much odium cast on Irish land. 
lords. He would not now dwell on such 
a subject further than to say, that too 
often hard language was used without 
any clear idea of who were to be consi- 
dered landlords in Ireland, or that confu- 
sion of words should not lead to confu. 
sion of ideas. Who were landlords in 
Ireland? If every man who let lands or 
houses were to be so called, then almost 
every man in Ireland was a landlord, 
Letting and sub-letting had been long 
going on, but the operations of this Iw 
would render it desirable for a very small 
occupier to get rid of his poor neighbour 
if possible. He was afraid to further 
allude to the present state of things in 
Ireland. It was wholly impossible for 
him—it was wholly impossible for the 
house, to shut their eyes to the circum- 
stances of that country. It was perfectly 
clear that the poor-rates could not by any 
effort be collected there. But, while 
noble Lords sat here discussing the sub 
ject of poor-laws, vast masses in Ireland 
were debating, not about poor-laws, or 
depopulation, but about the very dis- 
memberment of the empire. If those 
vast assemblies were permitted of tens 
and hundreds of thousands—if it were 
allowed to excite the hostility against 
this country of a whole population he 
could not trust himself to predict the 
consequences. It was true, the respecta- 
bility of Ireland was opposed to the pre- 
sent wild agitation — the respectable 
Protestant, the respectable Catholic, the 
respectable Dissenter, the wise and intel- 
ligent of all classes, were wearied with 
and opposed to that unseemly and _peri- 
lous agitation ; but now was not a time to 
lend strength to those who misled the 
masses—now was not a time to refuse the 
consideration and removal of acknow- 
ledged and proved grievances. 


The Earl of Wicklow was not surprised 
that this subject should have been brought 
before the House by his noble Friend op- 
posite, when he recollected the manly and 
independent manner that noble Lord had 
opposed the Poor-law measure on its intro- 
duction by the Government to. which he 
was then attached. It was quite consist- 
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ent and quite to be expected that his noble 
Friend should now be anxious to call at- 
tention to the working of a measure from 
which he had predicted no good, and to 
the enactment of which he had been stre- 
nuously opposed. He had himself been 
anything but a warm supporter of that 
measure on its introduction—he had felt 
very serious apprehensions as to its results, 
but he had felt it his duty to give it most 
patient and forbearing consideration, when 
brought up to that House. When the bill 
for the enactment of a poor-law for Ire- 
land had, upon most matured deliberation, 
passed the other House of Parliament, he 
had not felt justified in rejecting a mea- 
sure so recommended to his adoption, but 
he had lent his aid to render that enact- 
ment as little mischievous as possible. It 
was most mischievous and most hazardous 
in the late Government to introduce such 
a measure, uncalled for by the people of 
Ireland ; but having brought themselves 
to the determination that it was desirable, 
they in the first instance adopted a most 
judicious course. They named a commis- 
sion, the individual members of which were 
well and most estimably known—persons 
whose ability, experience and integrity im- 
parted the greatest weight to their con- 
sultations. On that commission was his 
most rev. Friend (the Archbishop of Dub- 
lin), and his most worthy friend, the Ro- 
man Catholic Archbishop of Dublin. That 
commission sat for a considerable time ; 
they investigated the subject in all its 
bearings—and delivered their almost una- 
nimous judgment, to the effect that the 
English Poor-law system was not suited 
to the wants, the feelings, and the circum- 
stances of Ireland. The late Government 
—disregarding, most unaccountably reject- 
ing, that deliberate opinion of their own 
selected commission—determined that the 
system should be adopted, and so deter- 
mined on the authority and recommend- 
ation of a gentleman, for whom he enter- 
tained, and had reason to entertain, the 
greatest respect—a gentleman who had cer- 
tainly devoted, with the greatest possible 
benefit to the public of which the measure 
was susceptible, every energy of his mind 
to the subject ; but, he must add, a gentle- 
man who, notwithstanding all his merits, 
was totally unfit to pronounce positively 
on the fitness of the system, from his total 
ignorance of the country to which it was 
proposed to be applied. However, that 
measure did become the law, and that law 
their Lordships were now called on to 
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submit again to the ordeal of a sifting de« 
liberation. Notwithstanding all the state- 
ments and all the experience which had 
been laid before the House, he thought it 
would be most injudicious now to grant 
the committee asked for by the noble le 
quess. For, under present circumstances, 
to go into committee would be tantamount, 
in public estimation, to telling the people 
of [reland that the Poor-law should thence- 
forth cease to exist. That would not be a 
correct inference ; but it would be admit- 
ted, that it would be the inference sure to 
be drawn under present circumstances. 
Would the House be justified in coming 
to such a conclusion, or in giving ground 
for such? He thought not. It was true 
there was much opposition to the working 
of the measure in Ireland. He ‘admitted, 
that the opposition might be said to be 
very prevalent, but it was far from being 
universal. There were many places in 
which it was working well: that he had 
ascertained from minute inquiry. When 
first the subject was introduced, he had 
had many and strong misgivings—he had 
doubted that the machinery could be found 
in Ireland to carry the enactment into 
practical effect. He felt pleased that his 
misgivings had been removed—that his 
anticipations had been disappointed. There 
was not a single union in Ireland in which 
there was not readily found competent 
machinery for the working of the system. 
He had, previous to the passing of the bill, 
feared that it would have been found diffi- 
cult to find persons to act as guardians. The 
very contrary had been the case; and put- 
ting aside fur the present other consider- 
ations, it could not be denied that most 
competent machinery was to be found, and 
was at work in every union. The unpo- 
pularity of the measure had been of recent 
origin. There was, no doubt, very great 
objection in many districts to the payment 
of the rates. That objection originated in 
many causes. First, the rates at the com- 
mencement, or rather at the opening of 
the workhouse, were particularly heavy in 
each union, not because they would have 
in the first case to pay back a portion of 
the expenditure for erection, though that, 
too, would contribute to increase the bur- 
then—but because the first outlay for ne- 
cessary furniture and clothing would fall 
on the early period of rate-paying. His 
noble Friend had alluded to another source 
of the prevailing discontent, which ‘was, 
that all electoral districts were called on to 
pay, though some sent no paupers to the 
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workhouse. But his noble Friend had quite 
forgotten to state that the purchase of the 
furniture and ether necessaries, was that 
which caused the call on those electoral 
districts not now sending poor, but for the 
contingeney of whose sending them provi- 
sion was thus, of course, made. Those ex- 
penses, it should be remembered, were not 
of a nature to continue—they must cease, 
and with the cessation of the demand must 
also be removed some portion of the dis- 
content. Another circumstance of which 
the House could not lose sight, was, that 
the greatest distress prevailed from the 
reduced prices of agricultural produce — 
distress so great, that numbers were lite- 
rally unable to pay any contribution, With 
respect to the opposition to the rate preva- 
lent in that part of the country with which 
his noble Friend (Lord Glengall) was so 
intimate, and the accounts from which at- 
tracted their attention in the daily papers, 
he was glad to hear his noble Friend state 
that the opposition arose not from hostility 
to the measure itself, but from the ille- 
gality of a particular rate, or particular 
proceeding, If the rate had been illegally 
struck, and was sought to be illegally le- 
vied, he thought repugnance to pay it was 
perfectly natural, and should not be deemed 
any proof of animosity to the system, or 
held as a specimen of the general working 
of the law. There were many other rea- 
sons for the present opposition to the rate, 
to which he would not refer at present— 
those would suggest themselves to the 
House. But if the House felt that there 
was nothing in the working of the mea- 
sure which contravened the purposes of 
its enactment-—if there was found no just 
cause of complaint against the system as a 
whole, he did think they were not called 
on to take so decided a step as that of go- 
ing into committee—a step which must 
eventually destroy all confidence in the 
stability of the measure, and create a ge- 
neral impression that the House was about 
to abandon a law deliberately enacted—to 
abandon it before it had received a fair 
trial. In allusion to the amendments in 
the measure which had been introduced in 
the other House, his noble Friend opposite 
seemed to object to the increase of the 
number of ex-officio guardians, on the 
ground that it was thereby intended to 
diminish the degree of popular control. 
The Marquess of Clanricarde begged to 
set his noble Friend right as to his obser- 
vations. He had not said that such was 
the intention of the eontemplated increase 
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of ex-officio guardians, nor that such would 
be in reality the effect ; but that an impres. 
sion to that effect existed, and that in the 
present great and general discontent, that 
opinion was likely to be difficult to remoye, 

The Earl of Wicklow certainly that was 
not the intention or object of the alter. 
ation; on the contrary, it had been consi- 
dered that, as the ex-officio guardians were 
to be elected solely out of the magistracy, 
and by the magistrates themselves, and the 
great majority of those holding the com- 
mission of the peace being Conservatives in 
politics, it would be an improvement to 
enlarge the number, with the view of ad- 
mitting the minority to a due share in the 
administration of the law. By that in- 
crease greater scope would be given in the 
election. In some places the effect of this 
would be that it would not be neeessary 
for the magistrates to hold any election, 
for the whole body of the resident magis- 
trates would be included in the fixed num- 
ber. He (Lord Wicklow) regretted that 
there was any election at all among the 
magistrates ; he thought it extremely ob- 


jectionable, as affording grounds for jea- 


lousies, and for entertaining the idea that, 
for political opinions certain magistrates 
were elected or passed over. Another 
amendment, introduced by his noble Friend 
the Chief Secretary for Ireland, was one 
which could not fail to make the law more 
generally acceptable to the great mass of 
the population: it was that clause which 
went to relieve all persons in occupation 
of tenements valued at or under 4/. or 5i. 
from payment of the rate... A clause to 
that effect had existed in the original bill, 
when it was submitted to this House some 
two or three years ago. He much regret- 
ted that the late Government had yielded 
to the alteration then made in that pro- 
vision ; and he deemed this at least hard, 
that blame should have been attached to 
Mr. Nicholls for a provision which was 
not his, but directly contrary to his sug- 
gestion; for he had at that time proposed 
to exempt from payment of the rate all per- 
sons occupying premises valued at and under 
5l. He believed, that if that clause had 
been permitted to pass, the House would 
not have heard of the opposition of the 
Irish people to the Poor-law. He belicyed 
that opposition proceeded principally from 
the lower classes—at all events that it 
owed all its strength to their disconteit. 
For what could be hoped but discontent 
from a measure which sought to drag, in 
the name of relief for the poor, a 1d. or 1}d- 
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from the truly poor man, who with diffi- 
culty earned for a family 6d. or 7d. a-day ! 
How could it be expected that such poor 
persons would be otherwise than discon- 
tented, and opposed to the payment of any 
rate? His noble Friend opposite and others 
had complained that the measure contained 
no provision for the suppression of mendi- 
caney. It was quite true that that was 
one of the expectations held forth, on the 
original introduction of the measure — it 
was one of the inducements extended to 
secure the passing of the bill. Ft was also 
true that no remedy or relief had as yet 
been provided for this mendicancy. But 
he did not blame the late Government that 
they did not adopt a provision to that effect 
as part of the measure. ‘It would have 
been very hard to have adopted such a 
restriction on the poor when as yet they 
had no other resource. Until the whole 
measure should have been brought into its 
full effect he felt it would be harsh and 
unjust to deny the poor their usual re- 
source of appeal to individual benevolence. 
But when all should have been matured, 
he believed then it would be the duty of 
her Majesty’s Government and of Parlia- 
ment to suppress mendicancy, not when as 
yet only a certain number of poor-houses 
were open—when those which were open 
could admit only a certain number of in- 
mates—and when no out-door relief was 
the law, At any time, and at all events, 
it must be conceded that a provision to 
suppress mendicancy must be extended on! 

to those to whom poor-house relief is of- 
fered, and by whom it is rejected. He 
trusted, that ere long such a provision 
would be introduced, and would be found 
most beneficial. His noble Friend oppo- 
site had concluded his speech by an appeal 
of a good deal of pathos, and the serious 
tone in which it was delivered certainly 
attracted very much the attention of the 
House, and the noble Lord said that re- 
flecting men, men of sense, men of sub- 
stance, men of all parties, were considering 
that an union in legislation was not, on 
the whole, the best for the management 
of Irish affairs. Now, he must say, he 
should be sorry to think that there was 
any considerable body of men in Ireland 
who did seriously reflect in that way, and 
he believed that if they were really men of 
sense, and reflecting men, they could not 
hope that if they had an Irish legislature 
which would lend itself to the passions that 
now prevailed in Ireland, results beneficial 
to that country would follow. Could any 
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man suppose that an Irish parliament would 
ever attend to such men as those? The 
establishment of such a system of legisla- 
tion as would then be adopted could only 
lead to their degradation ; the force by 
which alone that establishment could be 
carried, could not contribute to the ad- 
vancement of the general interests of the 
country. In fact, he did not believe that 
any great body of reflecting men had ever 
joined those who were engaged in agitat- 
ing these opinions ; but he aid believe, that 
it was the duty of Government to watch 
well and closely all such persons, and show 
that they had a determination not to suffer 
such deeds and such language to pass with 
impunity. 

The Earl of Mountcashel said, he had 
heard with great satisfaction the state- 
nents put forward by the noble Marquess 
who had brought the subject under 
their Lordships’ notice, and he had to 
bear his testimony to the ability with 
which he had treated it. Although the 
case made out by the noble Marquess was 
amply sufficient to warrant their Lord- 
ships in acceding to the motion, yet he 
could not help rising to add one or two 
additional reasons why he thought the 
House was bound to grant the inquiry. 
As a Poor-law guardian, he could speak 
of his own knowledge of the abuses which 
prevailed in the administration of the 
Poor-law in Ireland. He would pass over 
the assertions of the Poor-law commis- 
sioners, as to the probable expense of 
setting the machinery in motion, assertions 
which had the effect not merely of beguil- 
ing that House, but also of beguiling the 
people of Ireland. It seldom happened 
that the Irish people were united in 
opinion upon any one subject, and when 
such an event occurred their Lordships 
would not act wisely in setting up their 
own opinions in opposition .to the ex- 
pressed and unanimous opinion of a whole 
people, Looking at Ireland just now, we 
find Whig, Tory, and Radical —Protestant, 
Roman Catholic, and Presbyterian—all 
united in condemning the present Poor- 
law Act. In carrying out the provisions 
of the law, the Poor-law commissioners 
acted without any fixed principle ; conse- 
quently great injustice was perpetrated, 
He did not wish to weary the House by 
going at length into details; but there 
were a few facts not alluded to by the 
noble Marquéss opposite, which he felt it 
necessary to bring under their Lordships’ 
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consideration. The following extraor- sd. » @, 
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The result of this was that, 


Net Rental. 
In Cork there was --++ J pauper to -+++ £261 per ycar. 
In Fermoy <**+e+++++ 1 ditto +++ 185 do. 


In Clonmel «+ +++ eeeee 1 ditto «+++ 245 do. 
In Waterford «-++++«+ 1 ditto +++» 255 do. 
In Limerick +++++++> 1 ditto «+++ 175 deo. 
In Lisburn «+ e+ e+ eeee 1 ditto «+++ 185 do, 


In Rathdown «++++.+*+ 1 ditto +++. 411 do 


What struck him as most extraordinary 
was, that whilst in Limerick there was 
one pauper to 173/. of net rental, there 
was in Rathdown, with which the noble 
Eari behind him (Earl Wicklow) he be- 
lieved was connected, only one to 4111. of 
net rental. He thought these statements 
went to prove the fact, that the Poor-law 
commissioners had not pursued a_ fair 
mode in administering the law; and, as 
it was a matter that required revision, it 
would form a proper subject for inquiry 
before the committee. Again, in the elec- 
toral divisions, great inequality prevailed. 
The electoral divisions in Ireland were 
divided not according to any settled plan, 
but agreeably to whim or caprice, or it 
may be—(he did not like to use a harsh 
term) according to the favoritism of the 
Poor-law commissioners. In the electoral 
division of Fermoy, which was his union 
and which extends two miles from the 
town in one direction, while on the west 
side it ends close to the town—many of 
the holders of town fields, which pay a 
high rent, do not contribute a fair propor- 
tion to the poor-rate. In the union of 
Fermoy the last rate was Is. 54d. in the 
pound ; whilst, in other unions, it was 
only 5d. in the pound. In consequence 
of this inequality, the rate-payers com- 
plained loudly, and with cause, of the 
unjust way in which the law operated. 
{The noble Earl read the following state- 


away with, the rate would not exceed 7d. 
It was put to the vote, and it was agreed 
to ask the Poor-law commissioners to give 
their assent to break up the electoral 
divisions. The resolution was forwarded 
to the Poor-law commissioners, but they 
said they could not consent to the altera- 
tion. [A Noble Lord: They had not the 
power.] If that were so, it was a matter 
that ought to be remedied, and would 
well deserve the notice of the committee, 
if granted. There was another matter, 
too, which, at the present juncture, ought 
not to be left out of consideration. In 
consequence of the great depreciation in 
the prices of agricultural produce which 
had recently taken place, a new valuation 
was absolutely necessary. The price of 
corn had fallen—meat had fallen; he 
thought it therefore unjust that matters 
should go on as heretofore. Tithes, he 
thought, required revision also. Produce 
was much higher when the tithe valuations 
were made than at present, and where 
such reductions take place, all parties 
ought to participate in them. He trusted 
and hoped that their Lordships would 
grant this committee, as he very much 
feared that unless Parliament showed a 
disposition to meet the wishes of the [rish 
people on this subject, it would be im- 
possible to collect any rates at all. The 
Opposition to their payment began in 
Connaught, it had spread to Waterford, 
and it was fast approaching to that part 
of the country in which he resided. It 
was his wish to render this law effective, 
but he was satisfied, that if their Lord- 
ships showed a disinclination to attend to 
the wishes of the people of Ireland upon 
this subject—the impediments to the well- 
working of the measure so far from being 
diminished, would be considerably in- 
creased, by a refusal to inquire into its 
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posed the measure, and had entered liis 
protest against it on the journals of their 
Lordships’ House. He should only trouble 
their Lordships by reading one of his 
reasons for dissenting, and, as it was a 
prophecy almost fulfilied, he could not 
better conclude the observations he felt it 
his duty to make, than by reading the 
following extract from the protest made 
by him at the passing of the bill :— 

“ Because a measure more impolitic, and 
fraught with mischief, never was devised : it is 
enacted contrary to the wishes of all classes 
and denominations of the Irish people. It 
will meet with resistance; it will endanger 
the union with Great Britain; it will produce 
agitation and outrage, and it may ultimately 
lead to a rebellion.” 


The Marquess of Downshire said, that 
he bad attended a very large meeting in 
Dublin a short time ago for the purpose of 
going into the question of the Poor-law, 
and it was admitted on all hands that 
there were many faults in the existing law 
which might be remedied, and the result 
of the meeting was, that an application 
should be made to the Lord Lieutenant 
to have the subject inquired into, and he 
was bound to say that his Lordship re- 
ceived the deputation with every respect 
and promised that the subject should be 
considered. The result of that promise, 
he supposed, was the bill now in another 
place, and which in due time would come 
before their Lordships. Under these cir- 
cumstances, he thought it would be pro- 
dent to postpone any inquiry until the bill 
should be before them, and then in com- 
mittee, they might go fully into the sub- 
ject. He was far from thinking that their 
Lordships should disregard the feelings or 
opinions of any portion of her Majesty’s 
subjects, and still less those of Ireland, 
who were disposed fairly to consider this 
measure. But there were others who were 
solely influenced by party views, and 
whose objects were of a sinister nature— 
to use the Poor-law question for purposes 
which every good man must reprobate. 
He hoped, however, the good feeling of 
the people would prevent them being led 
away by such persons to support the views 
of those who were not really interested in 
the welfare of the country. He was wil- 
ling to give his noble Friend every credit 
for good motives in bringing on this mo- 
tion for the benefit of the country; but 
he did not think it would be of advantage 
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petition from Belfast against the repeal of 
the Poor-law, and in the prayer of that 
petition he fully concurred. He thought 
that the object of those who wished for 
the prosperity of Ireland and the good 
working of the bill, would be attained 
best by calm and temperate alterations, 
and gradual and systematic improve- 
ments. 

The Marquess of Lansdowne agreed in 
many, if not all of the observations of his 
noble Friend near him (the Marquess of 
Clanricarde). He thought it would have 
been absurdly sanguine to be confident, 
when the measure was first introduced, 
that it would be a perfect measure. Ori- 
ginally he had agreed to the measure with 
great hesitation, if not with reluctance, 
because he had anticipated much of the 
objections that had occurred to the work- 
ing of the measure, in the first instance, 
but he thought with others that the time 
during which this would be the case would 
speedily elapse, and that as Session after 
Session, representations had been made of 
the necessity of providing for the poor of 
Ireland, and taking steps for the suppres-. 
sion of the mendicancy which was a dis- 
grace to the country, it was the duty of 
the Government to introduce this measure, 
which, however, let it be observed, was 
intended only as an experiment, and an 
experiment subject to review,—to try how 
far relief should be carried ; and he must 
say he knew, notwithstanding the objec- 
tions which had been made against the 
measure, and although there were defects 
in it as originally enacted, still he knew, 
that the main principle of the bill—the 
applying the test of in-door labour in the 
workhouse, as distinguished from out- 
door labour, was a sound principle, and 
one which it was the duty of Parliament, 
and ultimately would be for the advan- 
tage of Ireland to maintain. He was 
quite ready to admit that his noble Friend 
had made out a Parliamentary case foran 
inquiry, and if he had not known from the 
votes and proceedings of the other House 
of Parliament, and from the declarations 
of her Majesty’s Government, that a bill 
was depending there which was calculated 
so far as he was informed, to make great 
improvement in the working of the system, 
he should have voted for the appointment 
of a committee; but, as matters stood, he 
could not fail to see that by carrying that 
motion—seeing what was the actual state 
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what was going on in the other House— 
the parties which were now hesitating be- 
tween resistance and obedience to the law, 
might be led to believe, that by throwing 
themselves into the side of resistance, they 
would be able to prevail upon the House 
to abrogate the law and check that course 
of legal proceeding which was going for- 
ward in Ireland. This it was not desirable 
to do, for it was the duty of the House to 
uphold, and, at the same time, to amelio- 
rate the law whieh they themselves had 
passed. He thought Parliament ought, 
as a matter of duty, to persist in overcom- 
ing, as they well might overcome, any 
little resistance that. might arise. Then as 
to the amendment—as to the contem- 
plated alteration, which would bring back 
the act to its original shape, and which 
exempted persons with small holdings 
from the payment of these taxes, if taxes 
they could be called. This clause, as it 
originally stood, had been very unfortu- 
nately replaced, after some debate, by the 
present one, the effect of which had simply 
been to raise a resistance to the whole 
measure. Therefore he thought this was 
a wise alteration, if that was to be done, 
which he apprehended it was intended to 
do, It was intended, too, he apprehended, 
to equalize the valuation, whick would 
close a source of infinite mischief. These 
were the great practical improvements 
contemplated. He should not go into the 
whole subject; or all that might perhaps 
be required of him. He had hoped that 
some attention would have been given to 
repress mendicancy. That had been the 
foundation of the bill as it was first intro- 
duced; that was the object it aimed at; 
that was necessary to its proper existence. 
Since the passing of the act he had been 
in various parts of Ireland, and he had 
heard from every side this objection taken 
against the measure. The argument that 
prevailed on discussing the measure was, 
that it would be unjust to suppress men- 
dicancy by making it punishable to beg, if 
they did not, at the same time, afford the 
mendicast poor an opportunity of being 
relieved in a workhouse. But though this 
was true then, in the infancy of the mea- 
sure, yet the time was come, in his. opin- 


ion, when they might proceed to prohibit | 


the mendicancy of persons who had actually 
had opportunities offered them of being 
relieved in a workhouse. He had, there- 
fore, entertained hopes that some altera- 
tions of this kind might be intended, but 
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at any rate he apprehended that it would 
be open to any noble Lord when the bill 
came up to suggest any alteration which 
he might think desirable. With his noble 
Friend, therefore, he thought that these 
matters required great consideration. He 
apprehended they would be best consi- 
dered when the bill came up, and then, if 
it were thought desirable, the bill might 
| be referred to a select committee; but in 
any amendments that might be made, he 
‘thought there ought to be a distinct un- 
derstanding that there was no intention to 
abandon the principle of the act, namely, 
making the workhouse the test of relief. 

The Earl of Roden was anxious in con- 
sequence of the part he had taken when 
the measure was in progress through the 
House, to make a few observations be- 
fore their Lordships divided. At that 
time he had stated to their Lordships that 
it was a measure not adapted to the state 
of Ireland, and he cabled upon the House 
not to pass it. As he was the person who 
had taken the sense of the House upon 
the question, he could bear out the noble 
Duke’s (the Duke of Wellington) state- 
ment, that it met with the cordial assent 
of a great majority of their Lordships, in- 
-asmuch as he on the division, was left in 
a very small mimority indeed. The more 
he had seen of the working of the measure 
and he had paid strict attention to it 
during his residence iv Ireland, the more 
fully was he fortified in his original opin- 
ion that it was not adapted to a country 
so situated as Ireland. ‘Fhat the measure 
required many aud most important alter- 
ations, he had not the slightest doubt, 
and, as a committee up stairs was the 
| proper place to prove the manner in which 
| the aet worked, he should give his vote im 
| favour of the motion of the noble Mar- 
| quess. He happened to live where this 
Poor-law might be said to work well. He 
was in the habit of attending constantly 
as chairman of the board of guardians, 
and it beeame daily more apparent that 
some provision should be made to put @ 
stop to mendicancy. He considered that 
the good working of the law in his (Earl 
Roden’s) neighbourhood was owing in a 
great degree to the exemplary conduct of 
Mr. Julson, the assistant Poor-law eom- 
| missioner. He felt it his duty, to state 
this publicly, and at the same time to ex- 
press. his pleasure that Mr. Julson had 
been promoted toa higher office in Dublia. 
Under all the circumstances of the case, 
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and with a view to forward the substantial 
improvementin the working of the measure, 
a committee of inquiry up stairs was abso- 
lutely necessary ; and for these reasons he 
would vote in favour of the motion of the 
noble Marquess. 

The Marquess of Clanricarde, in reply, 
said, he would not detain their Lordships 
at any length, but would werely refer to 
two or thtee objections which had been 
urged against his motion. It was said, in 
the first place, by the noble Duke, that if 
his proposal for the appointment of a 
committee were agreed to, considerable 
difficulty would be experienced in conse- 
quence of the returns with reference to 
this subject, for which he had moved some 
time since not having been produced. 
Now he thought the non-production of 
those returns was a strong argument in 
favour of the appointment of a committee ; 
for he was convinced that, if they were 
produced, they would show the necessity 
of inquiry. The next objection had re- 
ference to the period of the Session at 
which he had brought forward this motion. 
He begged to remind their Lordships that, 
on the first day of the present Session, he 
moved for the returns to which he had 
referred—he was compelled to go to Ire- 
laud a short time before Easter—the Bill 
for the amendment of the existing law was 
introduced into the other House only, he 
believed the day belore the Easter recess ; 
and when he knew what the intentions of 
the Government on this subject were, he 
took the earliest opportunity after the re- 
cess of giving notice of this motion. This 
question was regarded with deep anxiety 
in Ireland; and he thought no reason 
should be afforded to the inhabitants of 
that country for believing that, while their 
Lordships were ready to spend day after 
day in determining the right to a titlke— 
and to an investigation relative to the dis- 
franchisement of the borough of Sudbury 
—they were unwilling to take into their 
serious consideration a subject which 
deeply affected the interests of an im- 
mense mass of the people. The last ob- 
jection to his motion was grounded on the 
fact, that the Government had already in- 
troduced, in another place, a measure on 
this subject, which would probably be 
shortly brought under their Lordships’ con- 
sideration, He could only say that, if he 
bad the least reason for hoping that her 
Majesty’s Government would agree to refer 
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up stairs, he was ready at once to with- 
draw his motion. 

The Duke of Wellington said, the noble 
Marquess could not expect bim, at this 
moment, to consent that the bill to which 
he alluded should be referred to a com- 
mittee up stairs. He would ask the noble 
Lord to pause until the bill had passed 
through the other House; and if, when 
the bill came before this House,and having 
passed through the usual stages, wentinto 
committee, their Lordships were of opin- 
ion that it should be referred to a com- 
mittee up stairs, he should have no desire 
to oppose such a proceeding. He was 
ready to give the subject full and fair con- 
sideration; and he left it to their Lord- 
ships to take such course as they deemed 
most advisable. 

Motion withdrawn. 

Their Lordships adjourned at 9 o'clock. 
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HOUSE OF COMMONS, 
Monday, May 8, 1843. 


Minutes.] New Memaer Sworn. — Ambrose Hussey, 
Esq., for Salisbury. 

Bitts. Public.—2°- Millbank Prison. 

Reported.—Queen’s Bench Offices. 

Private-—1° Kendall’s Divoree. 

2°. Ross and Cromarty Jurisdietion. 

Reported.—Portsea Improvement; Liskeard and Caradon 
Railway; Cliffe-cum-Lund Inclosure; Walton-ormthe- 
Hill Rectory; South Eastern Railway; Bristol and 
Gloucester Railway. 

Petitions Presented By Messrs. A. Johnston, Strutt, 
S. Crawford, Thorneley, G. W. Wood, Wawn, Trelawney, 
Busfield, Dennistoun, Wallace, Rieardo, Roebuck, 
Hume, and Brotherton, Sir G. Strickland, Dr. Bowring, 
and Lord James Stuart, from an immense number of 
places, for the Total and Immediate Repeal of the Corn 
and Provision Laws. —By Messrs, Bodkin, Towneley, 
Busfield, Dennistoun, A. Campbell], Wallace, Hindley, 
Dickinson, Parker, Hume, Ricardo, Hayter, and B. Wood, 
Sirs G. Strickland, B. Hall, and J. Y. Buller, Lord F. 
Egerton, Lord James Stuart, Lord Worsley, and Sergeant 
Murphy, from an immense number of places, against the 
Factories Bill—From Ellesmere, in favour of the same, 
and from several places, in favour, with Modifications. 
From Ashton-under-Lyne, and Warbro’ Commen, for 
Limiting the Hours of Labour in Factories.—By Mr. 
Tuite, from Armagh, for Inquiry into the Medical Chari- 
ties Bill; and from Westmeath, Cork, Sligo, and Limerick, 
for the Repeal of the Irish Poor-law.—By Sir A, Fergu- 
son, from Londonderry, for the same.—By Messrs. Wynn, 
and O, Stanley, from Anglesey, and Montgomery, against 
the Union of the Sees of St. Asaph and Bangor.—By Dr. 
Bowring, and Sir J. Hanmer, from Boston and Lineoln, 
for Inquiry into the Bankruptcy Act.—By Mr. Christo- 
pher, from Spilsby, Horncastle, and Winterton, against 
the Canada Corn Bill.—By Sir H. Douglas, from Liver- 
pool, and James Oakes Bridge, in favour of the Players 
of Intrludes BilL—By Sir R. H. Inglis, from Twyning, 
for the Repeal of the Roman Catholic Relief Act, 
against any further Grant to Maynooth College; and also, 
against any further Grant for National Education.— From 

Bath for inquiry into the Affairs of Maynooth College—~ 

From Hull, and Newcastle-upon-Tyne, for the further 

carrying out Mr. Rowland Hill’s plan for Post Office Re- 

form.—From the Isle of Thanet, against the Beer Aet.—- 

From Kirby Lonsdale, Kirton-in-Lindsey, and Glamford 
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Briggs, against the Ecclesiastical Courts Bill.—From 
Horncastle, for the Repeal of the Malt-tax,— From 
Shaftesbury, for the Repeal of the Income-tax.—From 
Winchester, and Southampton, against the ‘Turnpike 
Roads Bill—From Creagh, and Tullow, for Amending 
the Grand Jury Laws (Ireland).—From Londonderry, for 
the Suppression of Vagrancy.—From the London Lite- 
rary and Scientific Institution, for Exemption from Tax- 
ation—From High and Low Bishopside, and Pateley 
Bridge, in favour of the Allotment of Land Bill_—From 
Rochdale, and Manchester, for A ling the County 
CourtsBill.—From Tendring union, against the Registra- 
tion of Births, &c., Act 





Tue Revenve—Tue Bunaer.] House 
in a Committee of Ways and Means. 

The Chancellor of the Exchequer rose 
and said: As the resolution which I am 
about to place in your hands may be 
almost considered a matter of form (being 
a vote of the surplus ways and means of 
former years to make good the supplies to 
be granted in the present year), it will 
probably not give rise to any discussion or 
opposition ; but I am happy to avail 
myself of this opportunity, in conformity 
with what may be considered the ex- 
pressed wish of the House, to enter into 
the annual financial statement which is 
usually made at this period of the Session. 
The statement which I shall have to make 
to the House is one of a mixed character. 
The committee is aware that at the 
commencement of the Session, it was 
stated in her Majesty’s Speech that there 
had been a diminished receipt in many of 
the sources of the revenue, and that that 
diminished receipt had arisen from that 
depressed state of the manufacturing in- 
terest, which all so sincerely deplore. At 
the same time, her Majesty expressed a 
confident hope—which | can, I think, con- 
firm—that the revenue of the country 
would be ultimately found adequate to 
meet every exigency of the public ser- 
vice. In discharging the duty now im- 
posed on me, I shall pursue the course 
usual on similar occasions, of dealing 
first with the expenditure and income of 
the year which has elapsed, and then call 
on the House to examine in detail the 
estimates we have made as to the in- 
come and expenditure of the present ai 
First, with respect to the income and ex- 
penditure of the year which has just passed. 
Before I enter into the details of that, I 
may be permitted to call the attention of 
the committee to the circumstances in 
which this House and the Government 
were placed at the commencement of the 
last Session. We had then to deal with a 
state of things not of ordinary occurrence. 
It happened that for a succession of years, 
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from various circumstances, the revenue 
raised was found insufficient to meet the 
annual expenditure, and there was a 
strongly marked feeling in the public mind 
that it was neither creditable to the cha- 
racter nor safe for this country to allow 
such a deficiency to continue, and that an 
exertion must necessarily be made to get 
rid of so great an evil. Concurrently with 
that feeling on the part of the public as to 
the necessity of equalising the revenue 
and the expenditure, the attention of the 
public had been for some time called to the 
various import duties imposed by the Cus- 
toms laws of this country; and a general 
impression prevailed that our system of 
raising a revenue on articles imported re- 
quired revision, and that great advantage 
would result to the public in general and 
to the manufacturing interest in particular, 
by judiciously dealing with a large portion 
of those articles which, under the existing 
tariff were subject to high duties. The 
task then devolved upon the Government 
of combining those two essential objects— 
of raising sufficient from the country to 
make its income adequate to its expendi- 
ture, and, at the same time, of dealing 
with a large mass of duties producing a 
considerable revenue, for the purpose of 
affording relief to the labouring interests 
of the country. Whatever opinion may 
have been entertained at the time, or 
whatever opinion may now be entertained, 
either as to the extent or the character of 
the measures introduced by my right hon. 
Friend for increasing the revenue of the 
country, or whatever opinion may be enter- 
tained respecting particular duties in the 
tariff which my right hon. Friend under- 
took to reform, I think there is an unani- 
mous feeling in the House—I am sure 
there is an almost unanimous feeling in 
the country—that the course then adopted 
by the Government was adopted upon a 
right principle, and was one of which the 
public were in the main, disposed to 
approve. Most important consequences 
followed from dealing with those two ques- 
tions at the same time. It was obvious that, 
inasmuch as revenue depended on the duties 
which we attempted to regulate or to 
repeal, an immediate sacrifice must be in- 
curred tothe extent to which the repeal or 
reduction of duties was carried. It might 
be that the decrease would be made up at 
a future period by an augmented produce ; 
but the immediate result was a defalcation 
of revenue, commencing from the very 
moment at which the repeal or alteration 
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was effected ; nay, more, commencing 
from the period at which the alteration 
was mentioned, because the very mention 
of an intention to reduce the duty upon 
certain imported commodities necessarily 
affected the trade in those particular com- 
modities, and produced an immediate re- 
duction of revenue. But it must be equally 
obvious to every one, that when the House 
imposed that new duty on property which 
was considered necessary in order to re- 
pair the deticiency in the revenue, that 
new duty though charged from the com- 
mencement of the financial year, could 
pot be made available in the Exchequer 
until the collection took place; and every 
one conversant with taxes of that kind 
must know that, though charged on 
the year, they are not collected for six 
or eight months from the time at which 
the imposition commences. The country 
was, therefore, placed in this situation, 
that by the repeal of the duties on certain 
articles, an immediate defalcation of re- 
venue ensued, whilst the imposition of a 
property-tax, immediate in its operation, 
yielded a supply to our finances only in six 
or nine months from its commencement. 
And during this period, also, it must be 
borne in mind that the expenses of the 
country were proceeding on the scale which 
Parliament thought it necessary to adopt, 
and, consequently, the diminished receipt 
on the one hand, and the non-collection of 
substituted duties on the other, necessarily 
caused anarrear. That arrear undoubtedly 
produced considerable inconvenience, but 
it was the inevitable consequence of the 
change which was effected by the measures 
of last Session. It would have been pos- 
sible, indeed, to have guarded against the 
effect to which I allude. You might 
either have postponed the remission of 
duties on your imports to that period at 
which you might have hoped to receive 
the duty collected from a tax on property ; 
or you might have taken another course, 
and at once have raised, by way of loan, 
the sum which was necessary to supply the 
deficiency of income during the interval 
to which I have alluded. To the first of 
these steps there were manifold objec- 
tions. If you were to announce the re- 
peal of a duty, and postpone the operation 
for a considerable period, you would ag- 
gravate the evil which your measure was 
intended to remedy, and prolong that 
stagnation of trade to which your measure 
was intended to afford relief. I think it 
Was, therefore, wise not to have entertained 
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a proposition which had for its object an 
immediate revenue at the expense of ge- 
neral inconvenience. The inconvenience 
would be doubly aggravated by the public 
having to deal in the meanwhile in a con- 
tracted market, because dealers would not 
import until the reduced duties should 
come into operation, and prices would thus 
be unduly raised. I think, therefore, my 
right hon. Friend wisely decided, and the 
House wisely adopted his decision, to make 
the repeal of duties as immediate as possible. 
But it may be said, we could have guarded 
against this inconvenience by borrowing 
asum necessary to supply the deficiency. 
To that, also, there appeared to me to be 
strong objections. To augment the enor- 
mous burthen of debt, unless under cir- 
cumstances of the greatest necessity, is a 
course which I for one would never recom- 
mend to Parliament. And I think that 
necessity did not exist, there being suffi- 
cient ground to expect that the measures 
then adopted, though they created a tempo- 
orary deficiency during the interval between 
the abolition of one set of taxes and the 
collection of another, would secure, within a 
reasonable period, such a revenue as would 
cover the deficiency occasioned by the course 
which the House adopted. Having thus 
given this preliminary explanation, I shall 
now proceed to state to the House, the 
estimate of the revenue made by my right 
hon. Friend during the last year, and the 
actual amount of revenue which has been 
raised during that period. It will be 
remembered that that estimate of the re- 
venue was made before the close of the last 
financial year, consequently, at a period 
when such an estimate could not be made 
with so much probability of correctness as 
at a subsequent period. To begin with 
the revenue derived from Customs. The 
amount of Customs previous to the reduc 
tion of duties of last year was 22,500,000. ; 
but, after making the reductions which 
were effected by the alteration in the tariff 
to the amount of 1,140,000/., and adding 
to the revenue what was expected to be 
raised by the duty on coals, namely, 
140,000/., the ultimate produce of the 
Customs duties upon which my right hon. 
Friend had calculated for the year was 
21,500,000/. It appears from papers laid 
on the Table of the House, that in that 
expectation my right hon. Friend has been 
disappointed—the actual produce of the 
Customs duties for the year, stated in 
round numbers, was only 20,500,000/. 
Now on looking to the detail of these 
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duties, which has been laid on the Table, 
the House will have observed that the 
Customs revenue was only 20,750,000/., 
and that no less than 500,000/. of the 
deficiency arises upon the article of wine 
alone. ‘The circumstances that have in- 
fluenced that particular commodity must 
be familiar to the House. They have been 
stated on former occasions—they have been 
fully discussed, and every one must know, 
that, having arisen from the delay on the 
part of Portugal in expressing a definite 
opinion as to the negotiations which were 
on foct between the two countries, it is 
not attributable to any want of consump- 
tion on the part of this country, but to 
that uncertainty as to the duty ultimately 
to be imposed, which has prevented those 
who deal in that particular commodity 
from paying the duty upon the stock 
they have in hand. Another article 
in which there has been a considerable 
reduction is foreign imported spirits. 
‘The reduction on this article is 200,000/. 
This arises in some degree from a simi- 
lar cause to that which I have attributed 
the decrease in the wine duties; but 
it must be attributed also, in a consider- 
able degree, to the improved habits pre- 
vailing among the lower and middling 
classes of society. These improved habits 
have produced not merely a reduction in 
the consumption of foreign imported spi- 
rits, but have equally reduced the con- 
sumption of home-made spirits in every 
part of the country, aud give a reason to 
hope that this failure does not arise from 
any deficiency in the means of those who 
usually purchase, but from a growing 
distaste, to the consumption of ardent 
spirits. In many other branches of Cus- 
toms revenue there has been a reduction 
in the produce of the duties. But before 
I advert to these, it will be right that I 
should inform the House what has been 
the effect of those alterations in the duties 
on various articles which were made dur- 
ing the course of the last Session, The 
articles on which my right hon. Friend 
reduced the import duties were timber, 
cuffee, cocoa, and a variety of smaller ar- 
ticles. On timber he estimated that the 
loss would amount to 600,000/. New, on 
reference to the paper before me, it will be 
seen that the amount of the duty received 
on the importation of timber during the 
present year is less than the amount re- 
ceived last year by 676,000/., thus slightly 
exceeding the loss estimated by my right 
hon. Friend. But in making this states 
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ment, it will be satisfactory to the House 
to know, that in the last quarter of the 
financial year, that is to say, between the 
months of January and April, when the 
effect of the first reduction had somewhat 
subsided, the loss, instead of bearing its 
proportion to the whole amount of 
676,000/. of loss for the year, was only 
87,0001, showing that the consumption 
has increased, and the timber trade revived 


considerably during the last three months. ° 


The same result is apparent in a still 
greater degree with regard to the article 
of coffee, an article, the consumption of 
which has always been found to increase 
with every reduction of duty. It was es- 
timated that the loss upon coffee would 
amount to 170,000/.; and if I had had to 
make the statement on the 1st of January, 
] should have had to have stated that the 
loss of revenue upon this article had ex. 
ceeded the estimate by 110,000/.; but I 
am happy to state, that between the Ist 
of January and the Ist of April, so great 
has been the increase in the importation 
of this article—so great has been the in- 
crease in its consumption—that the defi- 
ciency on coffee will not amount to 48,0001. 
With regard to the smaller articles on 
which reductions of duties were made, 
however, the loss estimated by my right 
hon. Friend has been rather exceeded. 
My right hon. Friend estimated that the 
total loss would amount to 270,000/., 
whereas it has actually amounted to 
316,0002. I ought also to add, that 
the produce of the coal duties, estimated 
for the whole year at 140,000/., have pro 
duced, in the three quarters of which | 
have an account only, 79,600/., which 
would make the produce of the duty for 
the year about 100,000/. When I advert 
to the difference which has taken place 
between the amount estimated by my right 
hon. Friend and the loss which the revenue 
has sustained by minor articles, | ought to 
mention that, after the first statement of 
my right hon. Friend, when the calculation 
of loss was made, further reductions were 
made in the duties on many articles to a 
greater extent than was originally contem- 
plated, and which, to a certain degree, 
would cover the difference between the ac- 
tual and the estimated loss. But, taking 
the whole together, what has been under 
estimated on the one hand, and what has 
been over estimated.on the other, reduc- 
tions and alterations in the revenue ap- 
proach as nearly as possible to the sum 
which my right hou, Friend mentioned. ! 
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was about to say, that besides the duties on 
wine and spirits, in which there has been a 
reduction of 700,000/., there are a variety 
of minor duties in which reductions have 
taken place. But it is most satisfactory 
to observe, that with respect to all the 
great leading articles of consumption— 
articles which are most essential to the 
comfort and well-being of the people—the 
duty for the year ending the 5th of April 
has more or less materially increased, and 
in the quarter from the 5th of January to 
the 5th of April, the increase is greater in 
proportion than that in the antecedent 
part of the year. This circumstance, | 
need not remind the House, is an indica- 
tion of that improvement im the condition 
of certain parts of the coantry, which, I 
believe, in the course of what I have to 
state to the House, I shall be enabled to 
establish to its entire satisfaction. It ap- 
pears that in the Customs duties there has 
been a very large increase of the duty on 
tea. I believe the increase in the con- 
sumption of tea during the year has ex- 
ceeded 1,000,000 of pounds. The consump- 
tion of tea has gone on increasing in about 
the same ratio for some years, and no redue- 
tion in the average rate of increase has 
taken place during the last vear. There is 
an increase also in the quantity of coffee im- 
ported, though that increase does not make 
up the amount of revenue reduced. ‘The 
falling-off in revenue caused by the reduc- 
tion in the duty has not yet been wholly 
recovered. There is an inerease in the 
revenue also from sugar, tobacco, pepper, 
and molasses, in all the principal articles 
which the House will consider important 
to the enjoyment of the people. I am 
sure the House will share in the satisfac- 
tion which I feel at finding this result. 
There are two other articles upon which a 
considerable inerease of consamption has 
taken plaee, and the satisfaction which I feel 
on this account is derived, not from the 
direet enjoyment which the increase in 
the consumption of those commodities 
affords to the individuals who use them, 
but from the indication which it affords of 
the increased spirit which has infused it- 
self into particular manufactures into 
which they enter. The article of olive oil, 
which is generally used in branches of 
many manufactures, has increased from 
1,500,000 gallons to 3,800,000 gallons, 
indicating thereby that there is an in- 
creased demand for articles into the ma- 
nufactures of which olive oil enters beyond 
that which prevailed im the previous year. 
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Gum also is an article essential to many 
articles of manufacture, and the consump- 
tion of this commodity has increased from 
24,000 cwt. to 37,000 cwt., and if each 
case the increase has been greater during 
the last quarter, namely, from January to 
April, than in any preceding quarter. I 
might im this way go through a number 
of similar returns, but I will confine my- 
self to one which is of the greatest import- 
ance to the prosperity of the country—I 
mean the cotton manufacture. In the 
quantity of cotton taken for home eon- 
sumption, there has been an increase 
in the year from 458,000,000 lbs. to 
537,000,000 Ibs. In the April quarter of 
the present year there has been taken into 
consumption about 1,625,000 Ib., tu be set 
against 1,100,000lb. during the same 
period of the antecedent year; and this 
month 896,000lb. have been taken out, 
which are to be set against 396,000 Ib. for 
the same month last year. I adduce these 
statements to the House to show that, 
while there have been, with regard to the 
other articles I adverted to, grounds for 
believing that the comforts of the lower 
orders have increased, there has been also 
a degree of activity communicated to ma- 
nufactures in those particular branches, 
with regard to which the articles I have 
mentioned are applicable, which must give 
satisfaction to every person who justly 
regards the cotton manufacture as es- 
sential to the prosperity of the country. 
I pass now from the Customs to the Ex- 
cise. The Excise revenue was estimated 
by my right hon. Friend at a sum of 
13,450,000/., to which must be added the 
estimate of 250,000/. on Irish spirits, 
making a total of 13,700,000/. At the 
close of the year, however, the revenue 
from the Excise had fallen far short of that 
at which my right hon. Friend had esti- 
mated it. ‘The produce at the end of the 
year is 12,500,000/., leaving a deficiency 
in round numbers of 1,200,000/. upon ex- 
ciseable articles. Of that deficiency, no 
less a sum than 880,000/. arises from the 
deficiency in the malt duty incident to the 
badness of the barley crop in the year pre- 
ceding that, the proceeds of which is carried 
to the revenue of the year. For it must be 
remembered that, in dealing with the malt 
duties, we are dealing with the article 
grown six months before the payment of 
the duty into the revenue, and therefore it 
is not the harvest of last year of which we 
are now having an account, but the harvest 
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payment had been made ; and it is notori- 
ous that, during the year 1840, the harvest, 
particularly in regard to barley, was of a 
remarkably inferior description. Indeed 
there was very little of it fit for malting. I 
always, upon these occasions, find it to be 
my duty to state frankly and fairly the 
whole of the case as regards the revenue ; 
and I cannot conceal that there has been a 
defalcation, more or less, in many of the 
material articles of Excise duty ; there has 
been, indeed, with the exception of paper, 
of soap, and of three or four mioor 
articles, in which there has been some in- 
erease, a decrease in the consumption of all 
exciseable commodities. The general com- 
plexion of the Excise has been such as to 
afford evidence of the distress among the 
manufacturing portion of the community 
to which I have already alluded, and which 
we all deplore. With respect to the arti- 
cle of Irish spirits, the House has before 
them documents to show that it has not 
produced the revenue which we had anti- 
cipated ; and that instead of having pro- 
duced a revenue of 250,000/., in addition 
to that previously raised, there has not 
been an increase of more than 56,000/. in 
the course of last year. 1 know that this 
has been attributed to the great increase 
of illicit distillation, which we have been 
told would follow from the increase of 
duty. Now, upon that point I may be 
allowed to express some doubts, and to 
state to the House the grounds of those 
doubts. I am ready to admit, what no 
man can deny—that any augmentation of 
the duty upon spirits must necessarily 
create an additional inducement to evade 
payment of the revenue. That proposition 
is undoubtedly undeniable, and I think it 
is equally undeniable also, whether it be 
high or low, persons will always be found 
who are willing to serve their pecuniary 
objects by evading the payment of duties, 
But the diminution in the quantity of Irish 
spirit distilled amounted to 1,200,000 
gallons, and this was said to be only the 
natural result of the imposition of the 
ls. duty in the past year. If the House, 
however, would look at the papers re- 
cently laid on the Table, they would find 
that a reduction of 1,200,000 gallons in 
the whole quantity of spirits produced in 
Ireland is not by any means a novel cir- 
cumstance in connection with the fiscal 
history of that country in previous years, 
They would find, for instance, that the 
reduction in the antecedent years, when 
no increase of duty took place, was not 
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only equal to, but greater than that which 
has taken place since the imposition of the 
duty in question; and they will, there. 
fore, come to the conclusion that it is pos. 
sible, that other causes independent of that 
duty may have influenced the reduction. In 
the year antecedent there was a reduction 
in the quantity of spirits of 2,400,000 
gallons. But I shall be told that this re- 
duction was owing to the duty of 4d. im- 
posed by the right hon. Gentlemau oppo- 
site. I will, however, go back to a year 
when neither the 4d. duty nor the 1s. duty 
were in operation. In the year 1840 there 
was a reduction in the quantity of spirits 
to the amount of 1,400,000 gallons. So 
that in the years where no new duty ap- 
plied there was a diminution equal to, if 
not greater, than that which is now com- 
plained of, if, indeed, it can be considered 
a cause of complaint. And what ‘is the 
statement which can be made with respect 
to the causes of this reduction? First, 
there is'a growing spirit of temperance 
in Ireland which has led the people to 
abandon the consumption of ardent spirits, 
and any one conversant with the south 
and west of Ireland must be aware that 
that is a sufficient cause for a certain di- 
minished consumption of spirits. Within 
the last year or two the temperance sys- 
tem had extended itself from the south 
and west of Ireland to the more northerly 
parts of the country, and I say that that 
circumstance alone, independently of any 
eonsiderations arising out of the imposi- 
tion of additional duties, is sufficient to 
account for the decreasing consumption of 
spirits. But what do we find in other 
parts of the United Kingdom, simultaneous 
with reduced consumption of spirits in 
Ireland? Do we find that, in those other 
parts, where there has been no increase of 
duties, there has been no diminution of the 
quantity of spirits consumed. Quite the 
reverse. I have already stated that the 
diminution in the quantity of foreign 
spirits consumed last year, caused a redue- 
tion in the duty of 200,000/., and I find 
that the consumption of British spirits 
has also decreased in the course of last 
year to the extent in England of 200,000 
gallons, and in Scotland to above 400,000 
gallons. This decrease. in consumption 
observe, has been going on simultaneously 
with the decrease in the sister country, 
although in Great Britain the circum 
stance is quite independent of the imposi- 
tion of an additional duty, to which some 
hon. Gentlemen attribute the same result 
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in Ireland. At all events I find this sa- 
tisfactory circumstance as regards Ireland, 
that whilst the revenue derived from spirits 
has decreased during the last year, in 
England, in Ireland, so far from decreasing 
it has exceeded the amount produced in 
the antecedent year by the sum which I 
have already stated. But some hon. Mem- 
bers perhaps say, ‘‘ Look at the number of 
seizures and detections arising out of illicit 
distillation in Ireland, and say whether 
that is not the result of the imposition of 
the additional duty on spirits?” In reply 
I say that the papers upon the Table of 
the House show that it would be wrong to 
draw any such inference. They show that 
whenever corn happens to be cheap and 
turf abundant in Ireland—whatever may 
be the amount of duty on spirits—attempts 
are invariably made, under those circum- 
stances of temptation, to defraud the re- 
venue by working illicit stills. Now, in 
the course of last year, the two favourable 
circumstances to which I have adverted, 
namely, cheap corn and abundance of turf, 
have concurred to increase illicit distillation. 
There was a considerable reduction in the 
price of oats last year, and the season was 
particularly favourable to the collection of 
fuel. The price of oats fell from 8d. and 
10d. to 6d. and 7d. a stone, thus presenting 
a great temptation to embark in illicit dis- 
tillation. When hon. Gentlemen speak 
of the number of convictions for illicit dis- 
tillation, they are apt to content them- 
selves simply with contrasting the number 
in the present year with the number in the 
past year, overlooking the circumstance 
that in the one year corn was dear and in 
the other it wascheap. That circumstance 
alone would account for the small number 
of convictions in 1841 as compared with 
1842. Let us carry the account a little 
further back, as is done by the papers on 
the Table of the House, and we shall find 
that cheapness of corn and abundance of 
fuel always exercise a powerful influence 
upon illicit distillation, and that the seasons 
which have produced them have also in- 
variably been prolific of seizures and con- 
victions for offences against. the Excise 
laws. Referring to the returns before the 
House, J find that whereas in the last 
year there were only 8,266 bushels of malt 
seized; in 1837, there were 20,010; in 
1838, 17,110, in 1839, 11,236; and 
that whilst no more than 285 illicit stills 
were seized: last year, the number seized 
in 1836 was 956 ; in 1837 it was 590, and 
in 1838 it was 395. Various circumstances 
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tend to show that the diminished revenue 
arises from the decreased consumption of 
spirits in Ireland, from the altered habits 
on the part of the people, rather than from 
the increase of illicit distillation. I have 
made careful inquiries as to the conduct 
of the people in Ireland at fairs, and other 
assemblages where large bodies of men are 
brought together ; and the result of those 
inquiries has satisfied me that at no former 
period was there ever known to be such an 
absence of those evils which have invariably 
accompanied the increase of illicit distilla- 
tion, namely, drunkenness, riots and dis~ 
turbances. The reports which I have re- 
ceived up to the latest period, uniformly con- 
cur in stating that habits of sobriety are 
extending amongst the people of Ireland to 
an extraordinary degree. It is reported to 
me that on St. Patrick’s Day not a single 
man was seen drunk in the streets in se- 
veral large towns. That is tolerably strong 
evidence of the change Which has taken 
place in the habits of the people of Ireland. 
Having these facts before me, I cannot ad- 
mit, without further evidence that the im- 
position of the additional duty on Irish 
spirits has led to the existing increase of 
illicit distillation. I am aware that the 
new duty had to work under very un- 
favourable circumstances. It was prophe- 
sied from the first, that the diminished 
consumption would lead to the reduction of 
duty, and that prophecy was banded about 
in all the Irish papers, and prophecies of 
this nature have a tendency to fulfil them. 
selves. After the new duty was imposed, 
its operation was suspended for some 
time, in consequence of a doubt which 
was raised in the other House of Parlia- 
ment as to whether the measure was not 
an infraction of the terms of the treaty 
of union. The consequence of that sus- 
pension was, that the Scotch distillers 
poured into Ireland a greater quantity of 
spirits than they had at any antecedent 
period. I must mention another circum- 
stance intimately connected with this 
branch of the subject. Two large distil- 
leries in the north of Ireland were con- 
victed of frauds on the revenue, and as whilst 
the Government was dealing with illicit 
distillation, it would not be just to allow 
those who practised frauds upon a large 
scale to escape the punishment which was 
visited upon minor offenders, the Excise 
considered it their duty to suspend alto- 
gether the working of those two distilleries, 
an act in which I cordially concurred. This 
necessarily tended to cause diminished 
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prodaction, and therefore diminished con- 
sumption of the article. To proceed now to 
the other items of my account. Myright 
hen. Friend’s estimate of the produce of 
the stamps was 7,190,000/., and the sum 
actually produced was as nearly as possi- 
ble 7,000,0001. The taxes were esti- 
mated at 4,400,000/., and they produced 
4,200,000/. Under the head of the post- 
office, there is an increase of 100,000/. 
beyond the estimate of my right hon. 
Friend. I wish I could say, that this is 
a real increase of revenue. A day has 
been fixed for a discussion on the subject 
of the post-office, and I think it will be 
advisable for me to defer explanation upon 
this point until that occasion. Avoiding 
controversial points, therefore, I shall for 
the present tuke this 100,000/. as increase 
of revenue, without stating what stands 
on the other side of the account. With 
respect to the Ci wn lands, in consequence 
of a measure passed Jast Session author- 
ising an advance of money for certain 
purposes requisite to the comfort of the 
Sovereign the estimate falls short by 
30,0002. On the whole, the ordinary re- 
venue, which my right hon. Friend esti- 
mated at 47,640,000/., has actually pro- 
duced in the course of the year 45,600,000/. 
odd, leaving a deficit of about 2,000,0002. ; 
but at the same time there is a sum paid 
as ransom for the city of Canton, which 
has been brought to the consolidated 
fund, and amounts to 725,000/. This 
sum diminishes the actual deficit to 
1,275,0001. I need not tell those who 
have paid any attention to the finances of 
the country, that a diminution in the 
great branches of the revenue to the ex- 
tent of 2,000,000/. is not altogether un- 
precedented ; that a favourable or un- 
favourable year will produce these fluc. 
tuations, and that they have frequently 
been higher than in the present year, hav- 
ing at one period amounted to 2,700,000/, 
On other occasions, the diminution of 
revenue has been considerably less, and it 
was with a view to meet these fluctuations 
in the revenue between these limits, that 
in former times Parliament fixed a sum of 
3,000,000/. surplus, in order to cover any 
deficiency that might arise. But that 
system having been some time abandoned, 
we now find ourselves with a deficiency to 
the amount of 1,275,000/. ‘To those who 


anticipated an improvement in the finances 
of the country, that statement, I fear, will 
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gret at this state of things, on the other 
hand, Parliament ought to take credit to 
itself for having in the course of last 
Session made an effort to place the revenue 
of the country, by a property tax, upon a 
footing of greater equality with the ex. 
penditure, because by consenting, as Par- 
liament did, and as the country has done, 
not only willingly but cheerfully, to the 
payment of that tax, we are relieved from 
the difficulty which, but for the imposition 
of that tax, we should have now to con- 
tend with—namely, a deficiency of revenue 
which would have amounted in point of 
fact, as compared with the expenditure, 
to nearly 5,000,000/. With respect to the 
Property-tax, it appears, by returns on 
the Table, that the amount paid in up to 
the last return is 2,500,000/. It was stated 
by my right hon. Friend, that the sum 
anticipated from it would be about 
3,700,000/. The House, however, must 
not infer from this, that the produce falls 
short of the estimate made, or that the 
tax is not a resource which in the present 
circumstances of the country will be avail- 
able for maintainivg the public credit, and 
the national honour to an extent beyond 
that originally contemplated. The receipts 
from the Property-tax, with the exception 
of payments which arise from the funded 
property, have not exceedcd one-half of 
the amount which, so far as calculations 
can be made, will be the ultimate pro- 
duce of the tax. The House, perhaps, 
will be glad to hear a statement of the 
real amount which may be anticipated 
from the tax :— 

£ 
Under schedule A, comprising the 
charge on land and property of 
that description, the estimated 
produce ofthe taxis . . 
Under schedule B, which is the 
charge on the tenantry of land, 
the estimated produce is 
Under schedule C, which includes 
the charge on funded property, 
the estimated produceis . . 
Under schedule D, containing the 
charge on profits of trade, the 
estimated produce is . ° 
Under schedule £, which com- 
prises the charge on official in- 
comes, the estimated produce is 


2,233,000 
330,000 
800,000 

1,496,000 


248,000 


This is the amount charged upon Great 
Britain alone. The total charge upon 
Scotland, as far as it can be at present 
made up, is 400,000/., making altoge- 
ther an aggregate amount of 5,500,000/. 





be anything but satisfactory; but while, 
on the one hand, we should express re- 
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certain deductions are to be made for re- 
payments and expenses of collection, which 
will leave an available sum of 5,100,0001. 
as applicable to the revenue of the year. 
But from the circumstance to which | 
adverted at the outset, the House must 
be aware, that one-half of such amount 
calculated as due on account of Property 
tax, will only be in course of collection 
during the next three or four mouths; 
therefore the amount on account of Pro- 
perty-tax due, 2,450,000/., will be carried 
over to the next sevenue accounts. In 
regard to the expenditure of the past 
year, it will not be thought necessary that 
[ should go into corresponding details. 
My right hon, Friend estimaied the ex- 
penditure at 51,138,000/., and upon ‘that 
sum we have made a reduction of 222,000L., 
reducing therefore the deficiency at the 
end of the year to 2,422,000/, from which, 
however, must be deducted a further 
sum of 202,000/., which has been granted 
to pay off the holders of forged Ex- 
exchequer bills, and for which Parliament 
has since made provision. The deficiency, 
therefore, as it will actually appear in the 
accounts of the year, will exceed but by a 
little the sum of 2,100,000/., while the 
Property-tax due on the 5th of April last, 
and which will not be collected until the 
next half-year, will be 2,500,000/., part of 
this being the arrears of the former half- 
year. 2,000,000/., however, is the sum 
hy which, up to the 5th of April, the pay- 
ments of the country will have exceeded its 
revenue, I shall be now asked how I pro- 
pose to deal with this 2,000,000/. defi- 
ciency of revenue? Whether I intend to 
raise the sum that may be necessary by 
way of loan to bring up this arrear, or 
whether I propose to leave it to be repaid 
out of the taxes that are coming in due 
course, until the amount of the expenditure 
and the income shall be equalised? Sir, 
my recommendation to the House is to 
pursue the latter course, and not to get 
rid of this deficiency, by immediately 
raising money to meet it. I would re- 
commend them rather to leave it to be re- 
paid by the surplus that may hereafter 
arise in the accruing revenues, until this 
arrear be reduced and the country relieved 
from it, without throwing any additional 
burthen on posterity, The Clouse must 
be aware, that with regard to future 
expenditure, all we can do is to take 
especial care that the expenditure of the 
country shall be kept within its means, 
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revenue, in order that this sum, 80 in ar- 
rear at the commencement, may be gra- 
dually — possibly slowly —but certainly 
diminished, in proportion as we may be 
enabled to economise the expenditure. 
And this obligation imposes upon us the 
exercise of a proper economy in the admi- 
nistration of the finances in our hands and 
due care to the payments we have to make, 
and still more to be careful not to abandon 
the means of improvement to be derived 
from the various sources of revenue we 
have to deal with ; and we must take care 
to maintain that superiority of revenue 
over expenditure which shall enable us to 
remove that deficiency which all must ad- 
mit to be an incumbrance which those who 
have the administration of public affairs, 
and which Parliament, as controlling. the 
Government of the country, will feel a 
strong obligation to remove while they en- 
deavour to relieve, the pressure which now 
bears upon trade. I do not mean to say 
that the course I propose is without incon- 
venience, Every one must admit, that such 
an arrear to be paid out of the produce of the 
next or of succeeding years must be irksome 
to the Government, but the more irksome 
it is the greater obligation upon us to take 
care that the means are not wanting of 
repaying this charge from the balances as 
they come in; and the difficulty which it 
imposes upon the financial operations of 
the country, and especially upon the finan- 
cial Minister, constitute a strong induce- 
ment on the part of those who are en. 
trusted with the administration of affairs 
to majntain the income of the country over 
its expenditure, in order to meet that 
which, until discharged, is a heavy burthen. 
I have recommended this course when in 
opposition, and I recommend it to every 
financial minister as a question of prudence 
and policy, not to provide for such defi- 
ciencies by augmenting the permanent 
charge of the country, but trusting to 
those resources which, limited at first, 
will, I have no doubt, increase in the end, 
so as to enable the House to meet the de- 
ficiency. The next point to which I wish 
to advert is the estimate for the year upon 
which we are about to enter ; but before I 
do that, I must draw the attention of the 
House to two heavy charges which will fall 
upon the Government in the course of the 
present year, which do not form part of 
the ordinary expenditure of the country. 
I allude to the charges which arose out of 
the proceedings which led to the war in 
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of the opium seized in the year 1839—a 
payment to which the honour of the Go- 
vernment is pledged, and which amounts 
as nearly as I can calculate, but subject 
to correction hereafter, for I cannot speak 
positively, to the sum of 1,250,000/. 
There is a further payment to the amount 
of 800,000/., which is due to the East India 
Company for the expenses incurred by the 
operations in China up to the 30th of April 
in the present year. With respect to both 
these charges I propose altogether to ex- 
clude them from the calculation of the 
expenditure of the year, and for reasons 
which I think the House upon consideration 
will admit to be just. We have most suc. 
cessfully terminated the war with which 
these two payments are connected. We 
have terminated it by obtaining from the 
Chinese government a compensation for 
the expenses incurred in that war, and also 
compensation for the opium seized, on 
the seizure of which the war arose ; and 
having these resources on which to count 
for these payments, I think it would not be 
just to those who are to bear the burthens 
now that I should call upon them, out of 
their annual income, to defray these two 
charges, when we are to receive by in- 
stalments the whole and more than the 
whole from the Chinese Government. It 
was my original intention to have made 
these sums payable in India out of the 
proceeds of the money derived from the 
Chinese government. But representations 
have been made to the Government, both 
by the East India Company and by the 
holders of opium, which have induced us 
to believe that it is essential to the welfare 
of the East Indies in the one case, and 
what was due to the opium claimants in 
the other, that the payments should be 
made in anticipation andin England. The 
course I propose then is, that we should 
raise the money here that will be necessary 
for the discharge of these claims, taking 
the money to be paid by China for the re- 
payment of the advances now to be made. 
I will state the outline of the reasons 
which induce me to take that course. From 
the wars which have been carried on in 
India, and the difficulties to which these 
wars have subjected the finances of the 
East India Company, it became necessary for 
them last year to make new arrangements 
as to the remittances from this coun- 
try to India, and to authorise the Indian 
authorities to draw on the treasury at 
home ; and last year 800,000/. were in 
consequence paid to the East India Com- 
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pany, and it is essential to the main. 
tenance of those arrangements that the 
additional sum of 800,000/. should now 
be paid in this country. Therefore | 
have thought it better not to subject 
the finances of the Company to the incon- 
veniences which a total change of arrange. 
ments would have produced, but to make 
provision for the payment here, to be 
replaced out of the funds which are due 
in India as they come in. Then with re- 
gard to the opium holders. They have 
only a claim in common with the publie to 
any funds that might be derived from 
China. My opinion upon this point is as 
I have before expressed in this House. | 
have always maintained that the expense 
of the war was the first charge upon any 
moneys which might be obtained from the 
Chinese government, and that the opium 
claimants would be dealt with fairly and 
justly if they were paid out of the future 
instalments as they arrived; but, on a 
further examination of the question, find. 
ing that the parties interested in these 
claims are parties to whom the detention of 
what is due to them would be productive 
of very great inconvenience—finding also 
that those parties, in many instances, have 
intrusted their affairs to persons in this coun- 
try, who are authorised to receive the money 
for them—feeling also that it would not be 
just to these to make them wait for the ulti- 
mate settlement for the payment of their 
claims, [ have thought that it would 
be the best course, as far as they are 
concerned, as well as the cheapest for this 
country, to pay at once the sums which 
may be found to be due. These are the 
grounds on which I propose not to include 
a vote of 2,000,000/. on account of the 
opium claims and Indian expenses, but to 
raise the money here by a vote of credit to 
be replaced as resources are derived from 
China. The sum still to be derived from 
that country is 3,150,000/., or 15,000,000 
of dollars, and the further claim on that 
fund, in addition to the 2,000,000/. now 
proposed, is 3,000,000 of dollars for the 
debts of the Hong merchants, which will 
be paid out of the next advances. The 
House, therefore, will see that, in making 
this advance, it has within its reach ample 
means of repayment, and it will be only 
lending its credit for the maintenance in 
one case of the financial credit of India, 
and in the other for a fair consideration 
of the claims of the holders of opium. 
Now, with respect to the regular expen- 
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of the future income of the year, let me 
repeat what I have before stated as to 
the necessity I feel of not making too 
sanguine estimates. I have made them 
of acharacter which I think every one will 
admit to be free from exaggeration. I pro- 
pose to take the Customs for the pre- 
sent year at 19,000,000/. They produced 
last year 20,750,000/. I take them at 
19,000,000/. this year, because last year 
1,378,000/. was derived from the duty on 
corn, and, anticipating as | do, that, with 
the blessing of Providence, we shall have a 
favourable season and an abundant harvest, 
I dare not in estimating the Customs take 
into account that amount of revenue as de- 
rived from the duty on corn, and I have, 
therefore, excluded the corn duty altoge- 
ther from my estimate. It must be borne 
in mind, also, that for three months last 
year, there were certain reductions of duties 
which were not brought into full operation ; 
and that in respect of the timber duties, the 
knowledge that they are to undergo a still 
further reduction in October next, has pro- 
duced a considerable stagnation in that 
trade. There are also other articles of a 
minor character, which I will not stop to 
detail, that are in the same condition. I 
have thought it more prudent, therefore, 
to reduce the estimate of the Customs, as 
compared with that of last year, by 
1,700,000/. and to take it at 19,000,000/. 
On a similar principle I have acted in 
making my estimate of the Excise, though 
the result in that case will be different. 
The estimate of the Excise revenue, as 
brought forward last year by my right 
hon. Friend (Sir R. Peel) was 12,500,000/. 
_ I take for the present year as the probable 
revenue from the Excise 13,000,000/. It 
has, on former occasions, been usual, when 
you have excluded the corn duties from 

the Customs, to bring in the amount of 
those duties to the Excise ; and in ordinary 
eases, when the amount has not been so 
large as it was last year, it has been consi- 

dered, generally speaking, as a gencral 

rule that any unusual increase in the 

excise upon malt is counterbalanced by a 

diminution in the revenue from the corn 

duties, and vice versd. But the amount 

received last year is so large, that I am not 

willing to act upon that principle in an es- 

timate in which I desire to keep quite within 

the mark; and having already estimated 

on malt 300,000/. more than was received 

upon that article last year, and estimat- 

ing that either from the charge upon 

malt during the present year, or from the 
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stimulus that will be given to the con- 
sumption of exciseable articles by the 
abundant harvest which, | trust, with the 
blessing of Providence, we may enjoy—I 
think, in adding 500,000/. to the esti- 
mate of the previous year as the probable 
produce of the Excise, | do not exceed 
those limits by which a reasonable man 
in making such a calculation would be 
bound. The article of stamps I reckon 
at 7,000,000/.; the same amount as was 
derived from that source of revenue during 
the last year. From the assessed taxes I 
look for the sum of 4,200,000/. which I 
have estimated at 200,000/. less than the 
estimate of this source of income during 
the last year, not because I apprehend 
that there will be any reduction, but in 
order to allow for any diminution that may 
arise from the imposition of the Property- 
tax, and which diminution has not yet 
been felt in the collection of the assessed 
taxes. The Post-oflice I reckon at its 
present amount. [An hon. Member: How 
much is that?] 600,000/. The income 
arising from the crown lands, which last 
year was estimated at 117,500/, but 
being released during the present year 
from several charges to which this source 
of revenue was subjected, I have reckoned 
it during the ensuing year at 130,0002. 
To these sums must be added the amount 
arising from ordinary miscellanies, which 
during the last year was 250,000/., but 
which this year will be 1,120,000/., from a 
payment received under the Chinese treaty, 


jand to all these accumulated amounts, 


there now only remains to be added the 
income and Property-tax, which I reckon 
at 5,100,000/., making in the whole a 
grand total of 50,150,000/. available for 
the purposes of the current year. Now, 
with respect to the other side of the ac- 
count, I mean the expenditure of the coun- 
try during the year now entered upon, that 
has been already pretty correctly laid before 
the House in the estimates, and 1 shall, 
therefore, merely go through the heads 
of those various estimates. ‘The first esti- 
mate is for the army, amounting to the 
sum of 6,619,788/. The navy esti« 
mates, including contingencies, amount to 
6,382.990/. The ordnance expenditure 
for the current year is estimated at 
1,849,142/.; and the miscellaneous esti- 
mates, which were originally calculated at 
2,910,000/. will, in consequence of some 
unforeseen charges, be somewhat increased, 
I shall reckon them at 3,000,000/. there 
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26,0001. for Canada which has heretofore 
been made separately. The whole of the 
expenditure which I have enumerated 
above will be the gross sum of 17,851,9201., 
being a reduction on the charge of last 
year (a charge which amounted to the 
sum of 18,779,000/.) of 925,000/. This 
is the amount which has been estimated 
as required for the supply of the current 
year." With respect to the permanent 
charge, | may state that the interest of 
the funded debt amounts to 28,559,9791. ; 
the interest upon unfunded exchequer 
bills to 618,755/.; and the charge on the 
Consolidated Fund during the ensuing 
year will amount to 2,357,000/., making 
in the whole 31,535,000/., showing a 
reduction in this branch of the expen- 
diture as compared with that of last 
year of 257,275/., which, added to the 
saving effected in the estimates of supply, 
makes a grand total of 1,182,000/., the 
total sum saved to the country during the 
ensuing year. ‘The result of these various 
statements of receipts and of expenditure 
now shortly and concisely laid before the 
House is, that the expenditure of the cur- 
rent year will be 49,387,645/., which as 
compared with the income calculated upon 
from the sources I have pointed out, of 
50,150,0001., will leave a surplus of 
763,000/. for the ensuing year, which 
as I have already intimated, will be ap- 
plied to the liquidation of the arrears 
which exist at the commencement of the 
financial year. Under these circumstances 
however, I feel bound to admit, that 
this amount of surplus is not such as to 
be satisfactory to myself, neither can I 
hold it forth as such to the House of Com- 
mons or the country. It would have been 
far more agreeable tome if I had been able 
to frame the estimates of revenue on a more 
liberal scale, as well as to have offered to the 
House some assurances of my expectations 
that a larger income might fairly be looked 
for than that which I have felt it to be my 
duty to lay before the House as the probable 
receipt of the current year. But as that 
has not been in my power, I must confess I 
have been induced by the considerations to 
which I have already referred to postpone 
many improvements and to defer making 
many alterations in the duties from which 
the revenue is derived, which, had the 
times been more prosperous, and the reve- 
nue in a better state, I should not have 
delayed to carry into effect. The duties 
however to which I refer produce an 
amount of revenue too serious to permit 
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me to relax them when the necessity for 
paying off the arrears accumulated is taken 
into consideration, and I am _ therefore 
compelled against my will to resist many 
applications to me for the remission or re- 
duction of duties on various articles which 
otherwise I should have been glad to have 
listened to. I repeat, I have formed my 
estimates of the income for the current 
year in the conviction and belief that they 
will produce the sums I have calculated 
upon ; and if there be any variation at the 
end of the year, it is my belief that the 
deviation from my estimates will be in the 
shape of an increase rather than diminu- 
tion, for I perceive an indication of improve- 
ment in the industrial resources of this 
country, which, after the dark gloom of the 
last year’s experience, allows me to hope 
for better things. Though this improve- 
ment may not be sudden in its effects— 
which indeed I rather incline to look upon 
as an advantage—-still it does manifest itself 
in several of the staple manufactures of 
this country, and from those branches it 
will, 1 confidently expect, extend to others, 
I do not express these opinions because I 
have founded them on my own private 
views or upon the information which I 
have received from individuals, but I have 
gathered them from the general appear- 
ance of trade and from the increased con- 
sumption of various important articles 
connected with the commerce and manu- 
factures of the country. I refer to the in- 
creased consumption within the last three 
months, and yet more within the last 
month—of different articles, which con- 
tribute in a great measure to the enjoy- 
ment and the comfort of the labouring 
classes of the people. I have shown to the 
House, that with respect to the great 
staple manufacture of cotton, an increase 
has taken place more rapidly than could 
have been anticipated, and | gather from 
this return alone an assurance that there 
has been an increased activity in every 
business connected with that branch of 
trade. I feel confident anticipation that 
the improvement is likely to continue. 
In making that statement I do not rely 
on my own individual opinion, far from it. 
I rely upon the general tone of documents 
in which I can safely confide, because they 
are documents not issued for the pur- 
pose of influencing opinion in favour of 
the Government or against it; neither 
are they the result of any attempts to in- 
fluence or guide public opinion upon 
these points by speculative persons. But 
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they ate documents issued by different 
brokers in this country, and circulated 
at home and abroad for the information 
of foreign and British correspondents. I 
find in those documents cheering and 
satisfactory assurances of an improvement 
in the commercial and manufacturing af- 
fairs of the country. If the House will 
allow me I shall read to them three of 
these papers, issued from three different 
parts of the country—from London, from 
Liverpool, and from Manchester—places in 
which the means must exist of forming 
correct estimates of the commercial situa- 
tion of the country. I may add, that those 
parties have no interest in sending forth 
other than true accounts respecting the 
condition of trade. The first of the re- 
ports, extracts from which I shall read 
to the House, is dated London, May 1, 
and it was sent out with the Indian mail 
which left on that day. It is a circular 
addressed by the very respectable firm of 
Truman and Cooke to their mercantile 
friends and connections, and it thus por- 
trays the state of the markets here :— 


“The germs of improvement in the internal 
state of the country which were visible last 
month are in the course of very satisfactory de- 
velopement. Lancashire keeps the lead; its 
banking was néver in a sounder state, and the 
prices of most goods yield a fair profit. In 
some descriptions, indeed, the returns are very 
advantageous. Another branch of manufac- 
ture which has been very much depressed has 
also been improved. Flax has fallen 25 per 
cent., it can be manufactured at a price which 
brings demand from Germany and other parts ; 
and the Germans are now actually taking yarn 
from England instead of our importing it 
from them, so that notwithstanding the high 
tariffs of France and the United States, the 
linen trade is somewhat overcoming its depres- 
sion, The accounts from the Scotch manufac- 
turing districts, and from Nottingham and 
Derby, are also cheering, and Yorkshire shows 
some increased activity. In Leeds the woollen 
manufactures ate now working full time, 
which they had not done for six months previ- 
ously.” 


The next extract I shall read is from a 
circular issued by an eminent firm at 
Manchester. They state— 


“The improved condition of the trade in 
this district, noticed in our last circular, has 
continued without interruption to the present 
time, Our goods market has assumed a tone 
and firmness indicating that contidence is 
established in the general improvement of the 
country, and in the more favourable position of 
most foreign markets; our mills are in full 
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nerating prices, and although only a very pare 
tial advance has taken place in the wages of 
the operatives, still the very low price of food 
places them in a much better position than at 
any period since 1836. It is particularly gra- 
tifying to notice that the handloom weavers 
are now in full employ, at advanced wages, in 
some instances as much as 20 per cent. In- 
deed, activity pervades the whole manufactur- 
ing district of this country.” 

The last extract with which I shall 
trouble the House is from a Liverpool 
cotton broker, who says— 

“The extent of operations in our markets for 
goods and yarns during the past month, and 
the prices obtained, have been generally satis- 
factory and encouraging ; so much so, indeed, 
as to have restored the districts of our cotton 
manufactures to our usual state of cheerful in- 
dustry. Notwithstanding there is a considera- 
ble increase of production, still the reduced 
price of the raw material, and the cheapness 
of all kinds of fuod, have enabled us to over- 
come all foreign competition, and to find fall 
employment for our operatives at remunerat- 
ing wages, without having to pay any increas- 
ed price for labour, except only in the case of 
our handloom weavers, who have reeeived 
some small advance.” 

Such being the case, coupled with the 
facts I have previously referred to of the 
increased consumption of raw material, and 
relying on what I have thus stated, I do 
not think that I take too sanguine a view 
of the present state of affairs, when I say 
that the cotton manufactures are improy- 
ing, and that the woollen and linen manu. 
factures are also in a state of improve- 
ment. At the same time it is necessary 
to state candidly to the House that there 
are other branches of trade which have been 
and still are labouring under great depres- 
sion. But [ know from experience, that 
when a great increase takes place in 
any one branch of manufacturing industry, 
it is not long before the industry increased 
in one quarter is found operating in an- 
other, and if that additional activity in the 
manufacturing dictricts, described in the 
extracts I have read to the House, shall 
continue, I think it impossible in the na- 
ture of things not to anticipate that a si- 
milar improvement will extend itself to 
other districts of the country. There are 
also other indications that the means of the 
people are increasing in the manufactur- 
ing districts of Lancashire. One of these 
indications, and an indication of no slight 
importance, is to be found iu the returns 
made from the savings banks throughout 
that district, from which it appears that 
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within the present year, as compared with 
a corresponding period of last year, were 
as the sum of 500,000/. to 300,000/., and 
the amount drawn out within the same 
period had diminished in the same if not 
in a greater ratio. Another indication of 
a similar and of an equally cheerful nature 
may be adduced in order to show that the 
manufacturing classes are recovering from 
the depression under which they recently 
suffered. An inquiry into the pawnbro- 
kers’ establishments shows that the num- 
ber of pledges which were in the hands of 
those several establishments, particularly 
of workmen’s tools, have been reduced toa 
degree which shows that class of the com- 
munity have been relieved to a great degree 
from their pressure under which they were 
labouring. From this corroboration of fa- 
vourable circumstances, although I cannot 
hold out any brilliant expectation to the 
country—although I should not be willing 
to raise exaggerated hopes, or to encou- 
rage the expectation that we are so rich 
that we may either incur additional ex- 
penditure, or hazard any large amount of 
the revenue—yet I say there is in the 
present state of the country a sufficient 
indication to warrant me in urging upon 
the House, that we are advancing to that 
period when, having undergone the se- 
verest trials of depression and diminished 
employment, we may look forward to 
the time when the means of the peo- 
ple being greater, and the revenue of 
the country consequently improved, it may 
be in the power of him who fills the 
situation which I have now the honour 
to hold to come forward boldly. fearlessly, 
and honestly, and without hazard make 
those improvements in the revenue system 
of the country which will contribute mate. 
rially to advance its general interests, and 
to insure its permanent prosperity and 
welfare. The hon. Gentleman concluded 
by moving, 

“ That, towards making good the Supply 
granted to her Majesty, there be issued and ap- 
plied to the service of the year 1843, the sum 
of 47,9941. 12s, 3d., being the surplus of Ways 
and Means granted for the service of preceding 
years.” 


Mr. F. T. Baring wished to ask for 
some explanation relative to the repayment 
of the Chinese money. He saw that the 
right hon. Gentleman took credit for a 
sum of money received from China under 
the treaty of. 1842, and while he proposed 
to repay 2,000,000/. out of the proceeds of 
the Chinese money, he does not apply any 
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part of the 870,000/. now in course of 
payment to that purpose. 

The Chancellor of the Exchequer re. 
gretted that he had not been sufficiently 
explicit on that, and he was glad the right 
hon. Gentleman had called his attention 
to the omission. If he understood the 
right hon. Gentleman right, he wished for 
information as to the 870,000/., for which 
he (the Chancellor of the Exchequer) had 
taken credit. He proposed to advance 
upon the whole 1,250,000/. in payment of 
the claims of the East India Company, the 
advance by this country to be obtained 
afterwards from taxes. The hon. Gentle. 
man asked why he did not apply the money 
to be received from China to the redemp- 
tion of the demands made upon the conn- 
try on behalf of China? He would tell the 
hon. Gentleman the reason which induced 
him to carry that amount to the public 
account. He (the Chancellor of the Ex- 
chequer) had stated on a former occasion 
last year, that he thought the first claim 
upon the China money was to pay the ex- 
pense incurred in prosecuting the war, and 
bringing it to a successful close. And 
when he looked at the estimate of the sum 
already paid by this country in the prose- 
cution of that war, he did say that it was 
not an unreasonable proposition that the 
money taken by this country from China 
should be carried to the public account, 
for the present, of that war, rather than it 
should be applied to pay the debts, which 
would be a claim upon the future proceeds 
of the China money. The expenses in- 
curred in India amounted altogether to 
2,180,000/., the expenses incurred by the 
Admiralty, over and above its ordinary 
expenditure, was 128,000/., and that of 
the Ordnance was 30,0001. above its ordi- 
nary expenditure. The sum paid on ac- 
count of the China war was 4,280,0001., 
which would be diminished thus—money 
received from Canton, 700,000/.; money 
paid in England, 517,000/.; sums paid on 
account of the war in the course of the 
present year, 511,000/.; and the money 
received in the course of the present year 
pending the negotiations of the treaty, 
870,000/., making a total of 2,598,000, 
a sum which would considerably lessen the 
four millions paid to the expense of the 
war. He thought it no undue assumption 
to apply the first payment of 870,000/. to 
that purpose. The amount was divided 
into three million of dollars for the. pay- 
ment of the Hong Kong debts, twelve mil- 
lions for the expenses of the war, and three 
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millions for the payment of the opium 
debt. 

Viscount Howick begged to ask the right 
hon. Gentleman, as he had said he could 
not afford to make a large reduction, if he 
meant to make no reduction atall in taxation. 

The Chancellor of the Exchequer said, 
noreduction whatever was in contemplation. 

Mr. Labouchere begged to ask, as he 
understood that there was to be no reduc- 
tion of taxation, whether there was to be 
any alteration in the duties on sugar? 

The Chancellor of the Exchequer said 
that there was no such intention, 

Mr. Hume said, he had listened with 
gteat attention to the statemen ts made y 
the right hon. the Chancellor of the Ex- 
chequer, and although it seemed promis- 
ing, he thought it would not be fund so 
favourable on examination. The House 
must bear in mind the statement made by 
the right hon. Baronet at the head of her 
Majesty’s Government last year, and he 
thought the House would hardly consider 
it realised. In fact, it was a failure to the 
extent of 2,500,000/. He perfectly well 
recollected the view the right hon, Baro- 
net took of the system of taxation pursued 
by the preceding Government. The right 
hon. Baronet censured the financial ar- 
rangements of that Government as injurious 
to the public welfare. The right hon, 
Baronet had blamed the late Government 
for allowing a deficiency to accumulate, 
and had estimated as the result of the 
property tax not only sufficient to prevent 
a deficiency, but an actual surplus. He 
thought it was but fair to say, that if the 
Chancellor of the Exchequer of 1841 had 
failed to make good his budget, the pre- 
sent Chancellor of the Exchequer had 
equally failed. He had ventured to tell 
the right hon. Baronet, as he had told the 
right hon. Gentleman the Member for 
Portsmouth, that the only mode of pre- 
venting a deficiency was to reduce the 
expenditure. There was not one of the 
items upon which the right hon. Baronet 
had formed an estimate in which his 
estimate had not entirely failed. The right 
hon. Baronet had anticipated a deficiency 
of 3,780,000/., but against that he placed 
4,700,000. to be derived from the In- 
come-tax, the spirit duties, and the duties 
on coal, He was not sorry to find that in 
the article of coal the right hon. Baronet 
had been entirely mistaken, and though in 
Sunderland a vast mass of industry had 
been thrown out of employment, the 
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amount received from the tax in that port 
was only 4,070/. The number of ships 
thrown out of employment was 1,608, 
while the right hon. Gentleman had got 
only a revenue from the whole tax of 
74,0002. He could not but regret that 
the Chancellor of the Exchequer, seeing 
the evil which the tax had caused, and 
the little service it had rendered the reve- 
nue, had not tuken measures to relieve 
the country from this duty on coals. Had 
that duty not been imposed, a much 
larger revenue would have been derived 
from the consumption of excisable articles, 
the consumption of which had by that 
very duty been prevented. He knew that 
he should be borne out in this statement 
by those who were connected with the 
trade. The right hon. Gentleman last 
year calculated there would be a surplus 
of 500,000/., but it appeared there was a 
deficiency of 2,420,0002. If to that he 
added the sum of 500,000/. received from 
China, and which was not calculated upon 
by the right hon. Gentleman, the real 
deficiency would be 3,000,0002. instead of 
500,000/. surplus, which the right hon. 
Gentleman now expected. That state of 
things ought to cause the right hon. Ba- 
ronet to reflect. He admitted that the 
low price of provisions had been a great 
relief to the hand-loom weavers and similar 
classes of men; but the same measures 
which were producing that relief, being in 
themselves partial, were producing great 
distress in the agricultural districts. This 
was a melancholy prospect enough, with 
such an amount of privation as now af- 
flicted all classes in the country. But he 
thought the worst of the distress and suffer- 
ing was yet to come; he did not see how 
employment was to be furnished for the 
industry of the country, unless the Go- 
vernment would use their power to estab- 
lish a permanent system of free-trade. The 
right hon. Baronet, in order to carry out 
the principles on which he had announced 
to the House his intention to act, ought 
to double the Income-tax. If he did that 
he would do no more than what he pro- 
mised the country to do—balance the 
income and the expenditure, and leave a 
surplus revenue in the Exchequer. He 
could not understand, therefore, why the 
Chancellor of the Exchequer should think 
himself entitled to address the House in a 
different tone from that which had been 
used last year. He could show that the 
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been in any past year, and instead of the 
finances being in a better state, after two 
years of the right hon. Baronet’s manage- 
ment, they were found to be in a worse 
condition than before. He was not, how- 
ever, disposed to recommend any increase 
of the Income-tax; on the contrary, he 
regretted its existence extremely. He 
said that they ought to take off the In- 
come-tax, and if those who supported the 
right hon. Baronet would join him in en- 
deavouring to obtain a reduction of the 
extravagant and unnecessary expenditure 
on account of the army, navy, and other 
services, a saving of 4,000,000/. might be 
effected, which would enable them to do 
this. That would also give Government the 
power of reducing the duties on cotton, 
on wool, and other articles, which pressed 
heavily on our manufactures, The dis- 
tress of the woollen manufacture was too 
well known, and every account from 
Yorkshire showed that it was spreading. 
The right hon. Baronet ought to relieve 
the commerce of the country from the 
duties levied on raw material, and free 
every branch of industry from the diffi- 
culties with which it was surrounded by 
an unwise and impolitic system, and 
which caused so much distress among the 
workmen. The manufacturers had been 
charged with insensibility to the sufferings 
of their labourers; but he believed that to 
be a libel on them, for he had heard of 
many who kept their factories at work 
without receiving any return whatever for 
their capital, in order to avoid turning off 
their workmen. ‘The country was now 
placed in a very unsatisfactory situation. 
Although the Chancellor of the Exche- 
quer had smoothed the matter as much as 
he could in his address to the House, and 
said the worst was now passed, he was 
sorry to say he was of a different opinion, 
The circulars to which the right hon. Gen- 
tleman had referred were not documents on 
which he could place reliance. Suppose 
a merchant had a large stock of an article, 
such as cotton, on hand, it was his inter- 
est to make the most favourable statements 
in order to get it offhis hands. The right 
hon. Gentleman ought to look at the dis- 
tress felt in every branch of industry. 
There was not one in which those who 
carried it on were not losing money. With 
the Income-tax, and with the sum which 
the right hon. Gentleman might obtain, 
by reducing the sugar duties, and making 
other judicious changes, he could not 
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think the right hon. Gentleman was wise 
in the course he had adopted. Before 
another twelvemonth came round, country 
gentlemen’s pockets would be empty if 
the present system continued, and they 
would be ready to press for measures of 
retrenchment. The country was now at 
peace with all the world, and why expend 
such enormous sums on naval and military 
armaments? The right hon. Gentleman 
had availed himself of the chance of a 
godsend in the China money coming in, 
in order to make up the deficiency. That 
was not a sound principle; the revenue 
ought to have been made equal to the ex- 
penditure, or the expenditure ought to 
have been cut down to the revenue, The 
result of the right hon. Gentleman’s state- 
ment was, that we were to continue in the 
same state; there was to be no relief of 
taxation, and there was to be a continu- 
ance of the deficiency. The right hon, 
Gentleman had failed as much as the late 
Chancellor of the Exchequer (whom he 
expected to see rise, and claim some merit 
for having met the necessities of the coun- 
try without an Income-tax), and there was 
no reason to congratulate kim on the re- 
sult of bis experiments. 

Mr. Baring said, he did not mean to 
compare himself, as his hon. Friend seemed 
to expect, with the right hon. Gentleman 
opposite. So far as regarded all those 
calculations which the right hon. Gentle- 
man, the First Lord of the Treasury, had 
made, he should be very far from being 
inclined to compare the actual result of 
them with that which had been antici- 
pated, if it were a mere question of party 
mistakes in forming an estimate of the 
revenue of the country ; but he did think, 
that it became a matter of some import- 
ance on the present occasion. It should 
be recollected, that last year we made 
some great alterations in our financial 
policy ; a very heavy and onerous tax was 
Imposed on the country, and the House 
was told by the right hon. Gentleman, 
that the advantages to be gained by the 
revision of taxation, which the imposition 
of the new tax enabled him to accomplish, 
would be of such a nature as to counter- 
balance any inconvenience resulting from 
the nature of the tax itself. This was the 
first time they had been enabled to see 
what those advantages would be; the day 
of proof was come. and it was now for them 
to see how their pudding eat. It would 
be necessary to go through some of the 
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statements of the right hon. Gentleman, 
with the view of answering certain ob- 
servations which had fallen from him. 
First, of the Customs. The anticipation 
of the right hon. Gentleman, the First 
Lord of the Treasury, was, that he would 
receive 21,500,000/.; he had received 
20,754,000/., being a loss of 746,000/. 
He begged the House to recollect, that 
when the right hon. Gentleman stated his 
anticipation, he observed, at the same 
time, that he did not expect the great 
advantages of his change to occur in the 
first year; and therefore took a very 
moderate view of the immediate benetits to 
be derived, In comparing, therefore, the 
anticipation with the reality, they were 
comparing what was avowedly a sober 
view of the case with that which was now 
found to be fact. 746,0002. then, was the 
falling off ; and that, as regarded revenue, 
was the real falling off; but if they looked 
to what regarded the consumption of other 
articles, he thought they would agree 
with him, that that was not the real fall- 
ing off, because it would be recollected a 
large amount of the revenue had been re- 
ceived from corn. Comparing the revenue 
derived from corn this year with that of 
last year there was a difference in favour of 
the revenue this year of between 700,000/. 
and 800,000/. ; so that if you threw out 
corn, an article which every Chancellor of 
the Exchequer threw out of consideration, 
owing to the manner in which the duty 
was imposed, the difference was about 
1,400,000/., and not 700,000/., as stated 
by the right hon. Gentleman. With re- 
spect to the deficiency of 400,0002, which 
the right hon. Gentleman stated to arise 
from the uncertainty which had prevailed 
respecting the negotiation with Portugal, 
that was an explanation undoubtedly ; 
but he did not think a very satisfactory 
one, as regarded the conduct of the right 
hon. Gentleman opposite. For what was 
the fact? The right hon. Gentleman 
stated, that this falling-off of 400,C00/. 
had not been the consequence of any dimi- 
nished wish for consumption on the part 
of the purchasers—had not arisen from 
any distress of the day, or from any want 
of supply—not at all, for the consumers 
were anxious to consume, they were capa- 
ble of paying, the supply was in the market 
—but from the uncertainty produced of the 
negotiations of the Government. During 
the whole year they had been kept in such 
a state, that every person was afraid to 
move a step, and the result was, that 
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they had a deficiency of 400, 


and the right hon. Gentleman in-stz 

ing that to the House had stated a 
fact which he (Mr. Baring) had heard 
from many merchants, who had complained 
bitterly, that for the whole of last year the 
wine trade had laboured under great diffi- 
culty and depression, arising from the 
manoer in which the negotiation had been 
prolonged, With respect to the Excise, 
the right hon. Gentleman had been very 
unfortunate in his calculations on this 
head. The loss on the Excise was about 
1,200,000/,, and the right hon. Gentle- 
man stated, that a large part of that de- 
ficit was to be ascribed to the diminished 
duty on malt. That was quite true, as 
regarded a comparison of the produce of 
the Excise with that of last year; but 
compare it with the expectations held out 
by his right hon. Colleague, and he did 
not think the Chancellor of the Exchequer 
had a right to take that into his calculation, 
for the right hon. Baronet stated to the 
House that he expected a very bad malt 
year, and that, in consequence, he should 
take the Excise at a very low scale. There- 
fore, in addition to the very low scale at 
which the right hon. Baronet took the 
Excise, from the expectation of a very bad 
malt year, the result was, that the con- 
sumption had so fallen off that about 
1,200,000/. had been lost to the Excise. 
On looking back, he found that the 
amount which the right hon. Baronet 
stated he expected from the Excise was 
lower than had been taken from the last 
four or five years, and this was done on the 
ground that he expected a very large de- 
ficiency to arise in the article of malt. In 
the Customs and Excise, therefore, the 
amount raised was 2,000,000/, below the 
expectations held out to them by the right 
hon. Gentleman. In stamps,also, there wasa 
deficit ; and also in the Crown lands ; but 
that last the right hon. Gentleman had ac- 
counted for. The deficiencies in these 
cases were not so material, and he merely 
mentioned them in order to show that the 
deficiency of the revenue had not been con- 
fined to one or two branches, but had ex- 
tended generally; in fact, it bad affected 
all branches of the revenue except that de- 
rived from the Post-oflice. With regard 
to this last-mentioned revenue, however, 
the right hon. Gentleman seemed hardly 
to look on the surplus as bond fide. While 
looking at these deficiencies he could not 
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help referring to an argument used against 
him under similar circumstances on a 
former occaaion by the right hon. Baronet 
himself. In dealing with him and his cal- 
culations the right hon. Baronet called on 
the House to contrast his expectations with 
what had been ultimately realized, and 
had asked the House why these expecta- 
tions had not been realized. The right 
hon. Gentleman then said, Look at 
what you expected, what you have re- 
ceived, and it will be seen that your ex- 
pectations have not been realised; you 
have put 5 per cent. on consumption, 
and that has so diminished consump- 
tion, that the revenue has fallen off, 
and you have defeated your own object. 
[Sir R. Peel dissented.] He alluded 
to the right hon. Baronet’s speech of last 
year, and he was quite sure that the right 
hon. Baronet had argued in this way. In 
the reports of the speech figures were in- 
troduced for the purpose of making out 
the argument. Now he (Mr. Baring) did 
not hold the argument, as an argument, in 
very high estimation, but such as it was it 
applied equally to the right hon. Baronet 
himself. He had imposed a direct tax 
on the country to a very heavy amount, 
on the strength of the advantage which 
reduced duties on articles of consumption 
would yield to the tax-payer. What had 
been the result? Why, that there was a 
deficit of 2,000,000/., the revenue being 
so much less than that very sober calcula- 
tion of the right hon. Baronet as to the re- 
venue to be expected—that although two 
millions and a half had been extracted 
from the people by the Income-tax, there 
had been a loss of nearly the same amount 
on the general branches of the revenue. 
On the whole, therefore, he was far from 
admitting that the alterations in the duties 
on articles of consumption had compen- 
sated for the direct taxation, nor did he 
admit that such an amount of direct taxa- 
tion could be paid without great pressure 
on the lower classes, notwithstanding that 
they might be nominally exempt from it. 
The only branch of revenue, then, as he 
said, in which there had been no falling-off 
was that derived from the post-office. Into 
the question of the post-office revenue he 
was not now about to enter in detail, be- 
cause the right hon. Gentleman had inti- 
mated that there would be a discussion 
upon it, but he would venture to suggest 
to the Government, that as they had got 
100,000/. more than they expected from 
the post-office, they should allow the rural 


{COMMONS} 


The Budget. 1424 


districts to have the full benefit of the new 
postage plan. That subject used always 
to be pressed upon them (the late Mi- 
nisters) from the Opposition side, but 
since hon. Gentleman had changed their 
position in the House they had not been 
so urgent upon it. He hoped, however, 
now that they had got a little sum to 
spend out of the increased revenue of the 
post-oftice, that they would allow the rural 
districts to have some of the benefit of it. 
He left a minute when he quitted office, 
by which it was shown that the improve- 
ment could be effected for a small sum, 
and he did hope, that now a year and a 
half had elapsed, some step would be taken 
on the subject. Be the post-office plan 
bad or good, deal with it accordingly, but 
if the law was kept on the statute-book, 
let the poor have the full benefit of it. 
There was one point on which the right 
hon. Baronet had touched very gently, and 
with much delicacy, the subject of the 
amount of his balance. The Chancellor 
of the Exchequer had stated, that the de- 
ficit of the year arose from the whole 
amount of the year’s taxes not having been 
paid up. But every body knew that cer- 
tain taxes were not paid up within the 
year ; and how came it that last year, in 
stating the expected surplus at 530,000/., 
no calculation whatever was made on ac- 
count of this part of the taxes which could 
not be paid up. When the right hon. 
Barovet last year stated his balance at 
530,000/., he surely must have known as 
well as now, that part of the Income-tax 
could not be paid up within the year. 
No explanation had been given of this 
mistake. Instead of a surplus of 500,000/. 
there was a deficiency on the face of the 
balance-sheet of 2,500,000/., and even this 
account included the large sum reccived on 
account of the Chinese expedition. ‘That 
sum had come in to Ministers as a kind of 
Godsend, and had enabled them to make 
their balance-sheet up more favourably, 
but, deducting that sum from the gross 
receipts, how would the balance stand? 
The right hon. Baronet the Home Secre- 
tary would, doubtless, remember his former 
prophecy, that the China war was a war 
that would be carried on without credit, 
and that could not be retreated from with 
honour, It must be a source of peculiar 
satisfaction to the right hon. Baronet, that 
his prophecy as to the Chinese war had not 
failed more egregiously than the prpohecy 
of the First Lord of the Treasury as to the 
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yielded by that China war had come in so 
opportunely-to make up his (Sir J. Gra- 
ham’s) right hon. Friend’s balance-sheet. 
[Sir J. Graham: Who conducted the 
war?] The right hon. Gentleman asked 
who conducted the war? That question, 
“* Who conducted ?” seemed to be of very 
great importance to hon. Gentlemen oppo- 
site; who conducted a policy, seemed to 
be with them a very significant feature 
with regard to the policy itself. Many 
things, for instance, had been proposed by 
the late Ministers, which when “ con- 
ducted” by the right hon. Baronet were 
received in quite a different spirit. How- 
ever, the balance-sheet of the right hon. 
Gentleman included the money received 
on account of the China war. But if the 
755,000. so received were deducted from 
the receipts, it would leave the deficiency 
on the year at something above 3,000,0002. ; 
and if to that were added the right hon. 
Baronet’s expected balance of 500,000/. 
that had not been realized, it would be 
found that the actual deficiency as com- 
pared with the amount calculated on by 
the right hon. Baronet ia proposing his 
financial scheme fell little short of 
4,000,000/. But the right hon. Gentle- 
man laid great stress on the non-receipt 
of the Income-tax. Why, even if the 
whole of the produce of that tax for the 
year had been received, still the right hon. 
Gentleman’s balance would not have been 
made out but for the amount received on 
account of the China war, an amount of no 
less than 750,000/.; that was not calcu- 
lated at all; So much for the right hon. 
Gentleman’s general calculations. There 
were one or two other points, however, 
on which the right hon. Gentleman had 
laid information on the Table on which 
he thought it was desirable the public at- 
tention should be directed. When making 
his financial statement last year, the right 
hon. Baronet expected to raise 140,000/. 
on coals and 250,000/. on spirits. What 
had been actually realised? It appeared 
from the papers on the table, that the 
whole year’s revenue from the coal duties 
would be about 100,000/. The three quar- 
ters had yielded 75,000/. therefore he 
calculated that as the produce of the whole 
year. But the right hon. Gentleman had 
omitted to tell them that even this sum of 
100,000/. was not all clear gain. No less 
than 12,000/. had been received on account 
of the old duty. With that reduction it 
came to 88,000/. He could not go further 
into the calculation, but the right hon 
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Gentleman had not told them what was the 
increased expenditure of raising the tax. 
However, he would put it at 88,000/. in- 
stead of the 140,000/., and that he thought 
was a very liberal calculation ; but had the 
right hon. Gentleman done nothing else 
in laying on this tax? Had he not atfected 
the trade in coal? Had he not checked a 
rising trade, and one of the standbyes of 
the shipping interest in times of difficulty ? 
Within the last two years there had been a 
decrease of 257,000 tons in the amount of 
shipping in certain ports of this country. 
From 911,078 tons it had been reduced to 
654,000 tons. That was a very heavy loss 
to an increasing and flourishing trade. But 
one of the advantages which they were 
told would arise from this tax was, that it 
would be paid by the foreigner, and not by 
the Englishman. He had always thought 
this was a dangerous argument for England 
to use—no doubt it would be agreeable, 
if they were obliged to lay on any tax at 
all, to lay it on the foreigner rather than 
the Englishman ; but it was still a great 
misfortune, he thought, to tell the fo- 
reigner, that for the purpose of raising 
140,000/. they would do all they could to 
check his manufactures, and at the same 
time to preach to him the doctrines of free 
trade. But what was the fact? The fact 
was, as they would hear from those hon. 
Gentlemen on the other side connected 
with the coal trade, that they had not suc- 
ceeded in laying this tax upon the fo- 
reigner, but that they bad divided it—he 
could not say in what proportions—be- 
tween the shipping interest, in the freight, 
and the coal owners in the price they re- 
ceived for their coals. So that even the 
reason by which they made the tax popu- 
lar at the time had slipped from under 
them: for the tax had fallen upon this 
country and upon the shipping interest, to 
which the policy and circumstances of the 
time made it desirable for them to have 
given every possible assistance. He saw 
hon. Gentlemen on the other side who 
took part in imposing the coal duty, and 
he should be glad to hear their opinions, 
for he held them fairly responsible for this 
tax. He did not believe that this tax 
would have ever passed the House if hon. 
Gentlemen on the other side connected 
with the coal districts had not given their 
support to the Government on the measure. 
But now let the House see what this ar- 
rangement, to which they were parties, 
had produced, and let the House under- 
stand what had been the fruits of the bar. 
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gain they had made. He came next to a 
subject to which he adverted with consi- 
erable pain, and the results of which were 
of a very serious nature—he meant the 
Irish spirit duties. The right hon. Gentle- 
man had admitted, that instead of getting 
250,000/. he had realized only 56,000/. ; 
therefore that duty, as a revenue consider- 
ation, was hardly worth anything. But 
he believed, that if it were really the case, 
and he was afraid it was, that by increas- 
ing that duty they had roused again the 
desire for smuggling in Ireland, no money 
revenue derived to the Exchequer could be 
an equivalent in advantage to the calamity 
it had caused to that country. He was 
not speaking in the spirit of - because 
he said last year that he thought in the 
4d. duty which he himself had laid on he 
had made a financial mistake ; he certainly 
did not get any revenue, and he warned the 
right hon. Gentleman not to follow out his 
mistake to the extent the right hon. Gentle- 
man proposed. But in the mistake which he 
made he only lost the revenue he expected ; 
he did not produce fresh smuggling. He 
wished he could think the right hon. Gen- 
tleman’s measure was merely a loss to the 
revenue. He found by the returns which 
the right hon. Gentleman had laid on the 
table, that the number of prisoners under 
the revenue laws in the gaols of Ireland on 
the 5th of January, 1842, was 52; whilst 
on the 5th of January, 1843, they had in- 
creased to 225, being an increase of 173 in 
one year. Again the detections for the 
quarter ending the 5th of January, 1843, 
amounted to 1,043, instead of 193, the 
number in the corresponding quarter of 
1842, an enormous increase. But taking 
the two quarters ending in January and 
April of this year, he found that the num- 
ber of prosecutions was 1,073, an amount 
much larger than the whole amount of 
prosecutions in 1841 and 1842, the num- 
ber of prosecutions in two quarters being 
considerably above the number of all the 
prosecutions under the revenue laws in the 
two former years. He could not help calling 
the attention of the right hon. Gentleman 
to these facts, because he felt assured that 
the right hon. Gentleman could have no 
other wish on this subject than he had, 
and he could not think that the right hon. 
Gentleman could close his ears to the 
opinions of persons connected with Ireland 
when those facts were staring him in the 
face. The right hon. Gentleman might 
-argue as long as he would, but with these 
facts before him it was hardly possible to 
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rsuade any reasonable person that the 
increase of duty had not been the cause of 
the increase of smuggling and increase of 
crimes to which he had alluded. But if 
the right hon. Gentleman or the Govern. 
ment were determined to continue this 
plan without reference to the revenue— 
though it was not worth consideration as 
regarded revenue—he thought it became 
the duty of those hon. Gentlemen who 
were connected with Ireland and that 
House to show that they were not anxious, 
whilst they were doing all they could to 
benefit the poorer classes of England, to 
allow a law to continue which he believed 
was operating most injuriously to the 
poorer classes of the sister kingdom. The 
right hon. Gentleman had stated that the 
amount of the income-tax was much larger 
than what was calculated on — about 
1,300,000/. more than the right hon. Ba- 
ronet had estimated. He did not feel sur- 
prised at the right hon. Baronet’s mis- 
calculation. It was almost impossible to 
make any fair estimate of the Income-tax ; 
and, therefore, if the right hon. Gen- 
tleman got a little more than he had ex- 
pected, he could only express his satis- 
faction, as it rendered the deficiency less 
than it would otherwise have been, But 
if the right hon. Gentleman got a little 
more on the Income-tax, Jet him recollect 
the conditions upou which that tax was im- 
posed. Part of that tax was laid on with 
the view of obtaining a relaxation in the 
commercial system. He had got a million 
and more increase on the Income-tax, and 
let the right hon. Gentleman not, then, 
think them unreasonable if they asked for 
a little more relaxation in their commercial 
system than he had given, The right 
hon. Gentleman had stated his expenditure 
and income in the present year; but the 
statements were rather contradictory. He 
was afraid that, looking to the question as a 
question of figures, the right hon, Gentle- 
man had not the surplus which he 
stated. He had to pay for the opium 
seized in China, 1,220,000/., and for 
the expences of the Indian government 
800,000/., making together 2,020,000/. ; 
but then, said, the right hon. Gentle- 
man, he could pay it by postponing it, 
and repay it by the Chinese money to 
come in future years. That was not 
stating the amount of the income and ex- 
penditure fairly. The right hon. Gentle- 
man said he must postpone the debt to be 
repaid by the Chinese money which was 
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Chinese money he would take for the ex- 
penditure of the present year. If, there- 
fore, his (Mr. Baring’s) figures were cor- 
rect, the right hon. Gentleman had in fact, 
no surplus ; but he would take the figures 
of the right hon, Gentleman. The right 
hon. Gentleman said he had a surplus of 
760,000/. ; with such a surplus, he was 
perfectly willing to admit to the right hon, 
Gentleman that he was not one who could 
advise a very large remission of taxation. 
But there were points in their system 
where the reduction of protective duties 
would by no means produce loss of revenue ; 
on the contrary, would increase it. What 
said the right hon. Gentleman to sugar ? 
They were now free to deal with that 
article. They were changed a little with 
reference to the fecling upon that subject. 
Upon the resolution which turned him and 
his colleagues out of the Government 
slavery was the chief question, and the 
price of sugar was only the parenthesis. 
But it appeared, that now the parenthesis 
was slavery and the question was, whether 
they could make a good commercial bargain 
with Brazil? Mr. Ellis had not troubled 
himself about slavery, he had not said 
anything about the negroes. As soon 
as he found he could not make terms, 
unexceptionable as commercial terms, Mr. 
Ellis packed up and advertised his goods 
for sale. Sugar, however, was a subject 
which would come again before them of 
necessity. But if they were enabled to 
make any great remission of taxation to 
the public, he did think it the duty of that 
House to adopt the means still in their 
power to give the advantage to the public 
by a new organization of duty for that 
purpose. The right hon. Gentleman's own 
speech had furnished arguments in favour 
of such a course; for when the right 
hon. Gentleman went through those arti- 
cles upon which the duties had been re- 
duced, he showed that those which had 
answered the helm were those of immediate 
consumption among the poorer classes— 
particularly coffee, that article which was 
not only in itself an article highly ad- 
vantageous for their consumption, but the 
article which best met and combatted the 
consumption of spirits, and had a tendency 
to foster and spread habits.of temperance. 
The right hon, Gentleman had said he had 
expected to lose 170,000/. upon coffee, but 
he found he had not lost anything. Let 
him try sugar, then, the articles went very 
naturally together, and he (Mr, Baring) 
thought that the right hon. Gentleman 
would not be a bit the worse off in his 
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revenue, while he would give one of the 
greatest comforts to the poor, and indeed 
to all classes of the community, which he 
could possibly confer upon them. If the 
Government were determined to make no 
reduction whatever, but to leave our com- 
mercial system exactly as it now stood, it 
would then, he thought, become the duty 
of every hon. Member to give the House 
an opportunity of judging for itself, by 
bringing forward the question. He would 
not now trouble the House longer ; he had 
done his best to oppose the imposition of 
the Income-tax, and he had not changed 
the opinions he then expressed. Holding 
those opinions, however, so strongly as he 
did, he at the same time did not fee] it to 
be his duty, in the present state of the 
revenue, to press for a repeal of that tax. 
But as that tax had been more productive 
than had been expected, he should venture 
to impress upon the House the necessity of 
giving to the people the full advantages for 
which they had paid. 

Sir R. Peel said, Sir, the right hon. 
Gentleman has given notice that an op- 
portunity will arise for entering into a 
detailed discussion with respect to several 
of the matters connected with the trade of 
the country; and I think it more con- 
sistent with the public interest and the 
usage which has been generally observed 
upon similar occasions, to avoid entering 
into a discussion upon particular articles 
until that opportunity shall present itself. 
I must say, I think the temper and general 
tone of the right hon. Gentleman were 
worthy of the situation he formerly held, 
and his determination to uphold the reve- 
nue in its present state, and not to hazard 
it by an undue reduction of taxation, were 
such as might be expected from his public 
character. The right hon. Gentleman says, 
that last year I was particularly severe 
with respect to the failure of the produce of 
the 5 per cent. additional duty upon the 
Customs and E.cise. I cannot say I think 
the right hon. Gentleman is borne out by 
the facts of the case, The estimates of 

ersons making financial statements are 
iable to error—their expectations may be 
disappointed—they profess, in short, only 
to give estimates, and are not to be severely 
blamed if the estimates are not perfectly 
true. The right hon. Gentleman expected 
a considerable sum from the addition of 5 
per cent, to the Customs and Excise du- 
ties, and in that he was disappointed. 
But when I commented upon it, the cir- 
cumstances out of which my comments 
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arose were these :—I found a great defie 


ciency in the public revenue. 1 was then 
considering how the deficiency might be 
made up. I said, shall I revive the tax 
upon leather? Shall 1 revert to the tax 
upon salt? Shall I re-impose the duty 
upon beer? or shall I follow the course 
taken bythe right hon. Gentleman and 
propose a general addition to the duties of 
Customs and Excise? | was then discus- 
sing all the possible means of supplying the 
deficiency. I rejected them, and I said I 
thought it would be most unwise to tax 
articles which entered into the consump- 
tion of the great body of the people; that 
I doubted whether or no, if I did attempt 
to impose such a tax, the result would be 
to gain the required sum of money, and I 
came to the resolution, that upon the 
whole it was desirable to make a great 
effort to repair the deficiency in the re- 
venue, by a tax upon property rather than 
upon articles of consumption ; but what I 
said upon that subject was this :— 


“ T must here observe, that Iam now merely 
exhausting the different means by which men 
might contemplate the supplying of the defi- 
ciency, and trying to show that increased taxa- 
tion upon any articles of consumption will not 
afford relief. I wish to carry your judgment 
along with me. I said that the net produce of 
the Customs and Excise in the year ending the 
5th of January, 1840, was 37,911,000/., and the 
estimated increase in the Customs and Excise 
by the additional 5 per cent. was 1,895,000/. 
Comparing, therefore, the income from Cus- 
toms and Excise in 1840 with that in 1842— 
and I take 1842 in preference to 1841, because 
you can thus more fairly estimate the effect 
of ‘the increased duty—lI find, while the esti- 
mated produce of the Customs and Excise 
was 39,807,000/., the actual produce was only 
38,118,000/., the actual increase being, instead 
of 1,895,000/., only 206,900/,; not 5 per cent. 
increase in the amount of revenue, but little 
more than one-half per cent. realised in the 
attempt to impose 5 per cent, additional duty. 
In the depression of trade there may, un- 
doubtedly be circumstances- sufficient to ac- 
count for the expectations of the right hon. 
Gentleman not having been realised, but still, 
making every abatement for these causes of 
decrease, I think it impossible not to admit that 
5 per cent. increase of duty on articles of con- 
sumption would not produce 5 per cent. in net 
amount to the revenue.” 


That was the conclusion to which I 
came. The right hon. Gentleman was 
wrong in his, as I fairly admit I have been, 
in my calculations: I made them upon the 
usual data, but nothing can be more 
doubtful than an estimate. However, 
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proposition of adding 5 per cent. to the 
Customs and Excise, he did not receive 
from me a very cordial support, and I said, 
I thought upon the whole, that instead of 
levying a new tax on consumption, he was 
wise in attempting to raise the required 
amount of revenue by the addition of a 
per centage on the Customs and Excise. 
The right hon. Gentleman was disap- 
pointed to the extent of 1,600,000/. How- 
ever, I only referred to that to show that 
it was not politic to propose any great 
addition to the duties upon articles of 
consumption. Then, with respect to the 
great advantages to result from the impo- 
sition of the Income-tax, what I stated 
was this—that the imposition of an in- 
come-tax would enable me to make con- 
siderable reductions in the duties on arti- 
cles of consumption; and I ventured to 
utter this prediction—lI will quote the very 
words I then used—I said— 


“I propose that the income of this country 
should bear a charge not exceeding 7d. in the 
pound, which will not amount to 3 per cent., 
but, speaking accurately, 2/. 18s. 4d, per cent, 
for the purpose of not only supplying the de- 
ficiency in the revenue, but of enabling me 
with confidence and satisfaction to propose 
great commercial reforms, which will afford a 
hope of reviving commerce, and such an im- 
provement in the manufacturing interests as will 
re-act on every other interest in the country ; 
and by diminishing the prices of the articles of 
consumption and the cost of living will ina 
pecuniary point of view compensate you for 
your present sacrifices.”” 


Now, although that prediction has been 
said to be falsified, 1 must say | think 
there has been from some cause or other 
that reduction in the price of the main 
articles of consumption that to a person 
exercising due economy will compensate 
the amount of 2/. 18s. 4d. per cent, 
which he pays in the shape of Income-tax. 
Itake the case of a person with 300J, 
a-year, having to pay on each 100/, 
21. 18s. 4d.—1 very much doubt whether 
in the case of that man the reduction in 
the price of the various great articles of 
consumption does not, in point of fact, 
fully compensate him for the charge of 
between 8/, and 9/. he pays as a tax 
on income. So 1 say of a man with 
5,000/.a-year. He is called upon to pay 
1501. as income-tax; if he is perfectly 
regardless of the fall in prices—if he do 
not take advantage of competition—if he 
will let retail dealers charge what they 
please, very well—he will have no com- 
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he looks after his own concerns, and 
avails himself of the lowness of prices, 
the man with 5,000 per annum can, with 
the present price of articles of consump- 
tion, effect a saving in his annual ex- 
penditure of more than 150/. That was 
the prediction [ made when I introduced 
the incume-tax. You may say the result 
has arisen from other causes; you may 
attribute it to a good harvest, or to some- 
thing else; but the fact, I think, cannot 
be denied, that for every 2/. 18s. 4d. per 
annum paid upon 1002. income, there is 
an opportunity of making a saving of 
much more than that amount. At least, 
I know I have had the satisfaction of re- 
ceiving various communications from par- 
ties possessing small and large incomes, 
in which they admit that by the exercise 
of proper economy a greater saving than 
I then predicted may fairly be made. I 
have been told by one hon. Gentleman 
that in the article of timber alone he ex- 
pects to realize a saving that will com- 
pensate him for the payment of the In- 
come-tax. I made another prediction— 
that the reduction of the duties on several 
of those articles which entered largely 
into manufactures might afford the hope 
of reviving commerce. Certainly, without 
speaking sanguinely of the revival that 
has taken place, I expected it would have 
taken place at an earlier period. I did 
not contemplate the long continued de- 
pression that we have had to encounter. 
In fact, the continuance of that depres- 
sion accompanied with great pressure on 
the working classes, necessarily entailing 
upon them great privations, and causing 
a reduced consumption of many articles, 
has mainly contributed to defeat the cal- 
culations I made, and to prevent the re- 
ceipt of that amount of revenue which I 
anticipated. I am not speaking too san- 
guinely now. [ shall not venture, after 
such frequent disappointments, to excite 
too great expectations; but I cannot help 
thinking that the facts to which my right 
hon. Friend has referred as having arisen 
within the last three or four months, do 
entitle us to entertain the expectation that 
the worst is past, and there is a hope of a 
progressive revival in the commerce of 
this country. The articles to which my 
tight hon. Friend referred are articles in 
which a reduction of duty took place, and 
they are largely used in manufactures— 
olive oil for instance. Then there is the 
great increase in the consumption of cot- 
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ton. Then I hope we have seen the com- 
mencement of the recovery from depres- 
sion in the wool trade; and I think such 
a combination of circumstances warrants 
the hope that we are about to see a revival 
in the commercial and manufacturing in- 
terests of the country. I deeply regret 
to see the depression continue in some 
branches of industry—in the iron trade, 
in the coal trade; and I am afraid the 
hardware trade has not yet shown any 
symptom of material recovery. But, 
looking at what has taken place in the 
cotton districts, and what is beginning to 
take place, I trust, in the woollen districts 
—looking at the demand for articles 
which enter as elements of manufactures, 
I cannot help entertaining the conviction, 
although the expectations I held out have 
been deferred, still there is now a prospect 
they will be realized so far as they refer 
to a revival of the manufacturing industry 
and commercial prosperity of the country. 
I do hope the House will not press on the 
Government in the present state of the 
revenue hasty and precipitate reductions 
of taxation ; and that they will not forget 
the advantages they derive from the main- 
tenance of public credit. It is impossible 
to deny that if the state of the finances 
of this country were prosperous, there 
might be an opportunity of reconsidering 
with advantage several of our duties, I 
do not deny it; but I entreat the House 
to bear in mind that, comparing our re- 
venue with our expenditure, there does 
remain still, at least there did remain in 
the last year, a deticiency—if the whole 
receipts of the Income-tax had been 
realized within the year, we cannot deny 
that there was a deficiency in the last year, 
The right hon. Gentleman says he does 
not now call for the abolition of the [n- 
come-tax. I think in the present state of 
the revenue there are few that would ad- 
vise a repeal of the tax on property and 
income. I think there are few who will 
not admit that if the financial proposals 
of the late Government had been carried 
into effeet, they would not have caused 
such an increase in the revenue of the 
country as to dispense with the necessity 
for an Income-tax. Where should we 
have been now if the Income-tax had not 
There is a deficiency 
now. In discussions upon the Budget it 
has always been usual to avoid anything 
like asperity or party spirit. I shall stu- 
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sion. There is no doubt a deficiency on 
the last year of 2,400,000/., but there are 
the arrears of the Income-tax due, which, 
if you could now realize and pay them at 
once into the Exchequer, would consider- 
ably repair that deficiency; but there 
would still be a balance against you. The 
deficiency, therefore, of this year is not 
precisely of the same character as those 
of former years, because the arrears due 
if raised would redress the balance. 
When I proposed the Income-tax, what 
was the fact? The deficiency was not 
casual; there had been a growing defi- 
ciency for five or six years, and the full 
amount of the deficiency at the close of 
the year, when I proposed the Income- 
tax, was not less than 10,000,000/. There 
was an increase of the debt in a time of 
peace to the amount of at least 
10,000,000/. for the year ending 1842. 
The late Government, it is true, proposed 
a modification in the existing corn and 
sugar duties, but it can be conclusively 
proved, and | think they themselves will 
admit, that if their proposals had received 
the sanction of Parliament, still the state 
of the revenue, as compared with the ex- 
penditure, on account of the Chinese and 
other wars in which we were engaged, 
would have rendered it imperatively ne- 
cessary to resort to some other scheme 
for the purpose of raising additional in- 
come; and I now doubt whether any 
measure could have been devised for rais- 
ing a sum approaching to 5,000,000J. 
half so free from objection as that which 
I proposed—namely, the Income-tax. 
What other measure can now be sugges- 
ted? The hon. Member for Montrose 
says, reduce your estimates to the amount 
of 4,000,000/. during the present year. 
Her Majesty’s Government have paid the 
utmost attention to this subject. They 
have considered the demands on our 
naval, military, and ordnance service from 
every part of the globe; they have looked 
at the duties demanded of those who 
form that service, and they have come to 
the firm conviction that it is impossible, 
without endangering the health of the 
men employed, without sacrificing the 
efficiency of the public service, and 
probably increasing the expenditure 
greatly hereafter, that any such re- 
duction could be made; and I appre- 
hend that upon that point there will be 
a concurrent, almost unanimous, opinion 
of the House. Very few hon. Members, 
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looking at the state of the army, looking 
at the navy, looking at the demand for 
protection to commerce in every quarter 
of the world, believed that in the course 
of the present year we could have effected 
so great a reduction in our estimates, 
But we have in the present year, made 
such reductions as we thought consistent 
with the efficiency of the public service, 
and effected a saving of 800,000/.; and 
these reductions have met with general 
assent. I did propose certainly, that a 
vigorous effort should be made to re. 
plenish the public coffers by a tax on 
property. Although the estimates | made 
may have been incorrect, and although 
the period of revival of trade has been 
postponed beyond my anticipations, I see 
nothing in what has passed to discredit 
the policy of the great measure I then 
proposed—namely, the attempt to raise 
additional revenue by a tax on income. 
At the same time I admit, that the exis. 
tence of a tax is no reason to continue it 
if it be proved to be injurious, and it is 
now open to any hon. Member to propose 
a substitute. But if it were proposed to 
repeal the tax, and substitute other taxa- 
tion in its room, I feel perfectly convinced 
that a vast majority would support me in 
attempting to give effect to the experi 
ment I made last year. The right hoo. 
Gentleman (Mr. F. Baring), and others 
have said, that the imposition of the 
Income-tax had caused the defalcation in 
other branches of the revenue. I doubt 
that. The defalcation in other branches 
of the revenue have been caused by de+ 
pression of trade, not from the imposition 
of the Income-tax. ‘The receipt of a 
larger sum than I calculated upon only 
fortifies me in the opinion, that it was 
wiser in the present state of the country 
to obtain additional revenue from a tax 
on property rather than by increasing the 
taxes on articles of consumption. If there 
be any particular class of taxation that 
ought to be affected by the imposition of 
the Property-tax, it is that of the assessed 
taxes. I was distinctly told, that the 
effect of the Property-tax would be 
most apparent on the assessed-taxes. 
I still doubt whether it will be the 
case; I doubt whether reductions in the 
Excise and Customs ¢an be attributed 
with justice to the Income-tax. If there 
were a great falling off in the assessed- 
taxes, then, you might with some justice 
argue that that defalcation was caused by 
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the increased tax on property. But the 
actual falling off in the receipt of the 
assessed taxes is only 200,000/. on a re- 
ceipt of 4,400,000/., and, judging from 
any notices which have been given, I cer- 
tainly have no reason to anticipate that 
the burthen on property on account of the 
Income-tax will to any very materal ex- 
tent affect the receipts under the assessed 
taxes. We must hope too, that the re- 
vival of trade, and the demand for manu- 
factures owing to the reductions of duty 
which have taken place, will more than 
counterbalance to the people the amount 
of the tax. As yet we have not seen the 
injurious effect of the Property-tax, either 
on the actual receipts of the assessed or 
any other taxes. With respect to the 
coal-duty, the sugar-duty, and the duty 
upon any other article, there appears to 
be a prospect of having them submitted 
to the House in detail upon some future 
occasion, and till then I think it will be 
infinitely better to reserve the discussion. 
], at least, shall for one abstain from dis- 
cussing them at present. Jt would have 
been infinitely more gratifying to me and 
my colleagues to be enabled on account 
of the state of the revenue to have pro- 
ceeded in the course of the remission of 
duties on which we entered last Session. 
My conviction of the principles which 
ought to govern the remission of duties, 
I must own, has been confirmed rather 
than abated in force by the experience 
we have had of the past. I wish most 
sincerely we could have reconciled it with 
our duty to have proposed further reduc- 
tions in some duties; but in the present 
state of the revenue, adverting to the still 
continued deficit as compared to the ex- 
penditure, looking to the great import- 
ance even in a commercial point of view 
of maintaining public credit, we have come 
uowillingly to the conclusion, that it is 
not consistent with our public duty to 
propose the remission of taxation on arti- 
cles of consumption, which would have 
been most agreeable to our feelings could 
we have reconciled it to our duty. 

Lord J. Russell said, the right hon. 
Gentleman had, in defending his own 
financial administration, made some asser- 
tions with respect to the past on which he 
could not refrain from giving an opinion 
very different from that pronounced by the 
right hon. Gentleman. The right hon. 
Gentleman said, that if the propositions of 
the late Government in 1841 had been 
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adopted by Parliament, it would still have 
been necessary to impose a tax in the na- 
ture of an Income and Property-tax. Now, 
it appeared to him if that course had been 
taken, such a tax would have been alto- 
gether unnecessary. When his right hon. 
Friend proposed his scheme, the deficiency 
was 2,500,000/., and his right hon. Friend 
calculated that the changes would produce 
1,900,000/. to the revenue. His right hon. 
Friend had at the time, and again last year, 
produced sufficient vouchers for the esti- 
mates he made. Suppose they had been 
anything like the truth, the effect of carry- 
ing out that scheme would have been just 
the reverse of the Income-tax, because the 
scheme of his right hon. Friend was founded 
on the proposal of increasing the trade of 
the country, admitting, in the first case, 
sugar, which was prohibited—admitting 
corn more easily on a fixed duty, so that 
commerce would not have been interrupted, 
and regulating the duties on timber. These 
three measures would have afforded the 
means of increased consumption, and would 
consequently have increased the revenue. 
Any deficiency, therefore, in the revenue, 
even if it had amounted to 700,000/., or 
800,000/., would have been fully made up 
by an increased trade. His belief, there- 
fore, was, if they had adopted the proposi- 
tions of his right hon. Friend, that at the 
end of the next financial year, although 
they might huve found some deficiency, the 
increase of trade would have been sufficient 
to supply that deficiency, and, if so, he did 
not think that either the Government or 
Parliament would have thought it neces- 
sary to adopt an Income-tax. The course 
which the right hon. Baronet (Sir Robert 
Peel) had taken was very different. The 
House should observe, that the whole defi- 
ciency, amounting to 2,500,000/. had been 
supplied, in the first instance, by loan, or 
in other words, by the issuing of Exche- 
quer Bills. Last year, the right hon. 
Gentleman stated the whole amount of the 
deficiency, and what was likely to occur 
next year, if measures were not taken to 
supply it, and then the right hon. Gentle. 
man proposed the very onerous tax which 
now existed under the name of an Income 
and Property-tax. In 1833, the right hon. 
Gentleman had stated, that the effect of an 
Income-tax would be to diminish the em- 
ployment of labour, and put an end to 
many occupations that depended on small 
capital ; and, taking the defalcations in the 
Customs’ and Excise, amounting to nearly 
2,000,000/. in conjunction with the amount 
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received from the Income-tax, the right hon. 
Gentleman’s own experience proved the 
truth of his observations. By the adoption 
of his own plans, the right hon. Gentleman 
had a deficiency, in the two years, to con- 
tend with of no less than 4,700,000/. The 
statement made by the right hon. Gentle. 
man, the Chancellor of the Exchequer, was 
far from satisfactory. It was unsatisfactory 
as describing the state of the country, of 
our foreign trade, and of our internal con- 
sumption ; it was also unsatisfactory with 
regard to the present state of our finances. 
If his right hon. Friend had to make such 
a statement, he would have made it ap- 
pear, as he thought it would appear to 
the House, that for the next year, there 
would be a considerable deficiency. The 
right hon. Gentleman had 800,000/. to 
pay for expences in China, and 1,200,000/. 
for compensation for the seizure of opium ; 
putting these sums together, he made a 
charge of 2,000,000/. But the right hon. 
Gentleman had received 800,000/. from 
China, in part payment of the sum sti- 
pulated to be paid by China to this coun- 
try. It would seem to him that the course 
of financial statements was, that one sum 
should be set against another ; and to say, 
that although the Government had such a 
sum to pay for military operations in China, 
yet, on the other hand, they had such a 
sum in the Exchequer received from China, 
and therefore there was no provision to be 
made for that sum. But the right hon. 
Gentleman took a vote for the 800,000J. 
for military operations in China, and then 
put the sum which he had received from 
the Emperor of China to the credit of the 
year. If the regular course had been adopt- 
ed, and the sum of 1,200,000/. which was 
to be paid as compensation on account of 
opium had been acknowledged, there would 
have been a sum of 750,000/. more to be 
added to the deficiency of the financial 
year. Under the circumstances of the 
country, and with this deficiency in its 
finances, it appeared to him that it would 
not be wise for the House to adopt any 
proposition for any great reduction of tax- 
ation. And when the right hon. Baronet 
said, that those who objected to the In- 
come-tax might now propose to repeal it, 
and substitute for it some other tax, he 
begged to say that the question for the 
present year was totally different to what 
it was last year. Nothing could be more 
impolitic or more burthensome to the coun- 
try than to impose a tax one year and take 
it off for the next, for the purpose of im- 
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posing some equivalent tax in some other 
shape. Therefore, however burthensome an 
Income-tax might be, still, as it had been 
imposed for three years, he should say, let 
it run out its due course, and when the 
time should be expired no doubt Parlia- 
ment would very seriously consider whether 
it ought to continue it a moment longer, 
With respect to other measures, he did not 
think the right hon. Gentleman the (Chan- 
cellor of the Exchequer) had ever paid 
sufficient attention to the proposition made 
by his right hon. Friend (Mr. F. Baring) 
in 1841, with respect to the reduction of 
the very high prohibitory duties on many 
articles. The right hon. Gentleman stated 
last year that he could not reduce those 
high duties without reducing, at all events 
for the first year, the amount of revenue. 
But he must say that there were some 
duties it was very possible to reduce with- 
out running any considerable risk of af- 
fecting the revenue. With respect to the 
duty on sugar, for instance, what possible 
risk of loss to the revenue could be incurred 
by reducing the duty of 63s. per cwt. on 
foreign sugar? Was it not obvious that 
the reduction would cause an increase of 
consumption? ‘Then, again, with respect 
to other articles ; by the reduction of the 
duties on them fair trade would be pro- 
moted, which was now invaded by smug- 
gling. Reducing the duty to make trade 
compatible with your laws and obviate 
smuggling, would be completely in accord- 
ance with the professions of the Govern- 
ment last year. As matters now stood, her 
Majesty’s Government appeared to be halt- 
ing in their course. With regard to 
some articles they stopped short, and 
they now appeared to be halting, with- 
out any good reason, in the course 
which they pursued last year. When the 
noble Lord, the Member for Sunderland 
(Lord Howick), brought forward his mo- 
tion last year, it was said that the minis- 
ters ought to be allowed a certain time to 
consider and bring forward their own mea- 
sures. The time had now arrived, and 
almost the latest time when such measures 
could be brought forward, and what was 
it that they heard? The right hon. Gen- 
tleman the Chancellor of the Exchequer, 
and the right hon. Baronet, had told the 
House that no measures were to be brought 
forward; therefore the statement of the 
right hon. Gentleman not only afforded 
no hope, but must create great disappoint- 
ment. ‘The Chancellor of the Exchequer 
might, in some respects, be rather too low 
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in his estimate; a better return of reve- 
nue might be expected; still the right 
hon. Gentleman had given no hope of the 
reduction or of the abolition of any tax. 
With respect to any measure of improve- 
ment the House was told not to hope for 
any from the Government. Though there 
might be some reason in the present state 
of the finances of the country for her Ma- 
jesty’s Ministers to adopt that course of 
inaction, yet it by no means precluded in- 
dependent Members of the House to con- 
sider whether they might not propose mea- 
sures in conformity with the principles 
which the Government themselves laid 
down so absolutely last year, and which 
might tend to carry out and complete that 
policy which they themselves began. 

Mr. S. Wortley believed the diminution 
of the revenue was attributable to other 
causes than those stated by the noble Lord 
who had just sat down, and by other hon. 
Members who had spoken from the noble 
Lord’s side of the House. With respect to 
the Income-tax, unwelcome as that impost 
had always been to the great bulk of the 
people, his belief was, that its unpopularity 
in the present day was surprisingly small, and 
that fact was partly to be attributed to the 
strong conviction in the mind of the people 
that the occasion on which it had been im- 
posed was one which justified the tax, and 
which exhibited a necessity for its imposi- 
tion, On that occasion he should pursue 
the course recommended by previous 
speakers, and apply himself only to the 
general tenor of the financial statement 
without discussing any of the means of 
taxation or the sources of revenue which 
hereafter might be brought under the con- 
sideration of the House. But though he 
had no wish to occupy the time or attention 
of the House on this occasion, he could not 
help expressing his deep regret that his right 
hon. Friend the Chancellor of the Exche- 
quer did not even now think it was in his 
power to concede the repeal of the import 
duties on a raw material for manufacture, 
which might be urged upon grounds well 
worthy of his consideration and that of the 
House when dealing with commercial legis- 
lation. The duty to which he alluded was 
that now imposed upon the importation of 
foreign wools. The parties engaged in the 
manufacture of that material and in that 
trade had, he must say, been very unfairly 
dealt with. After the declared intention 
of the Government to reduce all taxes upon 
raw materials for manufacture, in some 
cases to a nominal duty, and in none ex- 
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ceeding 5 per cent., he must observe, that 
to leave a tax which amounted to no less 
than from 10 to 25 per cent. upon a raw 
material, in contradiction of all that had 
been promised by his right hon. Friend at 
the head of the Government, was a course 
of proceeding very much to be deplored. 
He felt all the difficulties in which his 
right hon. Friend the Chancellor of the 
Exchequer was placed, and which he had to 
contend in the present state of the finances 
of the country, and like the noble Lord 
opposite (Lord J. Russell) he should be un- 
willing to press for the concession of any 
source of revenue in any degree that would 
be calculated to embarrass the Govern- 
ment, but when he saw the small amount 
derived from this source, an amount not ex« 
ceeding 100,000/. per annum—when he 
observed that even that amount was a fall- 
ing-off of one quarter in the course of the 
previous year,—when it was found that the 
trade from which this amount of duty was 
derived was in the regular course of decline 
—when it was borne in mind that the 
amount of duty, though small, was just 
enough to turn the scale against the manu- 
facturers—and when, above all, the striking 
fact was notorious, that at the time the 
Chinese trade was opened to the merchants 
of this country, and had given an impulse 
to the cotton manufactures, the exporters 
of woollens to that new market. went to 
Belgium for that commodity, imported it 
into this country, and shipped it to China 
as English manufacture—it appeared to 
him there would be no risk to. the revenue 
by giving the assistance desired to one of 
the most ancient and extensive trades of 
the country.. He repeated that he was 
unwilling to press his right hon. Friend 
the Chancellor of the Exchequer upon this 
or any other point which might embarrass 
his operations in a financial point of view, 
but with respect to the case of raw wool it 
could not be forgotten that it was a com~ 
modity which had something like a moral 
claim upon the Government for relief; 
because the duty on the export of British 
wool had been entirely removed or reduced, 
and because it had been promised to the 
woollen manufacturers of this country that 
the import and export duties on the raw 
material should be placed upon the same 
footing; and yet from that time to the pre- 
sent they had been left in the same condition 
with import duties impeding their trade and 
traffic, and giving a direct advantage to the 
foreign manufacturers. Having said thus 
much, it would be useless for him to con- 
32 
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sume further the time of the House; but 
considering the position in which he stood, 
considering the vast number of his con- 
stituents who were deeply interested in the 
operation of these duties, he could not avoid 
thus expressing his regret that this small 
amount of revenue could not be dispensed 
with. He was sure, on the part of his 
right hon. Friend the Chancellor of the 
Exchequer, there was not a want of will to 
give this relief. He gave his right hon. 
Friend credit for the conscientious con- 
vietion that his duty to the country for- 
bade him to abandon this source of revenue. 
On fthe whole, however, in spite of the 
number of observations which had been 
made upon the statement of his rigkt hon. 
Friend, he was not disposed to find so 
great fault with it. Though it might not 
in all respects be satisfactory, still, it must 
be recollected, that neither the House nor 
the country expected anything very exhi- 
larating in the financial statements for the 
present year, and with the knowledge he 
had of the improved conditiun of the manu- 
factures in those districts with which he 
was connected, he could not, on the whole, 
think there was much ground for question- 
ing the probability of his right hon. Friend’s 
anticipations being fulfilled, and that in 
the course of the next financial year he 
would be found in the possession of a sur- 
plus revenue. 

Viscount Howick could not agree with 
the hon. Gentleman who had spoken as to 
the nature of the statement made by the 
Chancellor of the Exchequer this even- 
ing; on the contrary, he thought, that 
statement was one calculated to excite 
very great apprehension and anxiety in 
the minds of all those who took a serious 
and deliberate view of the present state of 
our finances. He confessed he had been 
rather prepared for such a statement, 
when he observed the change of per- 
formers which had taken place since. 
Last year, the First Lord of the Treasury, 
with a great flourish of trumpets, brought 
forward the financial statement before the 
House; but this year the task was as- 
signed to the right hon. Gentleman, the 
Chancellor of the Exchequer, and not 
undertaken by the right hon. Baronet 
himself. This circumstance alone had 


pene him to expect that there would 
e nothing very cheering—nothing which 
would be very satisfactory to tell in the 
statement to be made to Parliament, and 
now that they had heard it, this anti- 
cipation proved to have been too well 
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founded, and the statement first made, 
giving ground for considerable alarm and 
anxiety. For what was the result of 
that statement? Why, they were told, 
that in spite of the great sacrifices they 
had made, in spite of their submitting to 
a tax most justly unpopular, and which 
had proved liable, in practice, to every 
objection urged against it when ori- 
ginally proposed —- in spite of the In- 
come-tax, they saw that, instead of the 
income and expenditure of the country 
being equalised, there was a deficiency of 
two millions and a half. They saw, also, 
in spite of that tax—and other taxes im- 
posed, and, as he thought, contrary to 
every principle of sound financial policy— 
the prospect of another deficiency for the 
ensuing year. It seemed to him utterly 
impossible that a great financial scheme 
could have more entirely failed than had 
failed that scheme which was brought 
before the House of Commons last year, 
with so much preparation, and so much 
pompous pretension, How had the result 
corresponded with the promises then held 
out tothem? They had been told, that 
great sacrifices were necessary to be made, 
but that great advantages were to be had in 
return; that the taxes which were to be 
imposed were to be distributed in such a 
manner as would make them of very little 
burthen to the country. The right hon. 
Baronet began with the Income-tax, and 
told them on the occasion of imposing it, 
as the right hon. Baronet had, much to 
his surprise, contended to night, that the 
burthen of the tax was made up to the 
people by the reduction of the price of 
provisions, which his other measures 
effected. He was curious to know, 
how that could be reconciled with the 
arguments they so frequently heard, that 
the tariff and the new Corn-law had 
nothing to do with the reduction of 
prices of agricultural produce, of which 
the farmers so much complained. The 
difference which existed upon this point 
between the hon, Gentlemen connected 
with agriculture, and the right hon, 
Baronet was one which he, consider- 
ing the high authorities on both sides, 
could not presume to decide. He left the 
question to those who had spoken at Wal- 
lingford, at Aylesbury, and at other places 
with so much edification to their hearers. 
Then came the question with regard to 
the duty on Trish spirits. His right hon. 
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unanswerable, the utter failure, the worse 
than utter failure of the financial measures 
of the Government. He had shown the 
great and irreparable injury which the reve- 
nue on spirits had sustained ; and although 
the right hon. Baronet had said he would 
postpone the discussion of details till 
another time, still he could not agree, that 
they ought to observe an entire silence 
upon them. It might serve the purpose 
of the right hon. Baronet to keep silence, 
but he confessed he did not think he 
should be wrong in taking the present 
opportunity for stating his opinion with 
respect to some of the topics embraced in 
the statement of the right hon, Gentle- 
man. But then there was another tax, 
which he had opposed last year, and to 
which he now wished to call the attention 
of the House and the right hon. Baronet, 
in order that both might see, and both 
be convinced, how much injury that 
tax had inflicted, and how little benefit 
had been derived from it; he alluded to 
the duty imposed upon the export of 
coals. It was really necessary for them 
to look back a little, and see what was 
the atate of things, when this tax was 
about to be imposed by her Majesty's 
Government. He found, that one argu- 
ment made use of by Government in 
favour of this imposition was, that a tax 
had already been imposed upon the article, 
by foreign nations, It might be fair and 
proper in a foreign government, if it so 
pleased, to impose a duty on an article 
ta be consumed by its own subjects; that 
might be proper, He did not now say 
one word as ta the policy of the proceed- 
ing ; but in that case the tax fell on the 
subjects of the foreign government. They 
had never heard any one argue, that it 
was the Portuguese that paid the duty on 
port wines. It was the persons who 
drank the wine in this country, who paid 
the duty. The Government had taken a 
different view of such a tax, and seemed to 
consider that a duty could be imposed 
upon coals, and a revenue derived from it, 
which foreigners would have to pay, with- 
out crippling the trade, The Govern- 
ment to raise from this source a 
revenue of 140,000/, a-year. He was 


then referring to the original proposition 
of the Government, and he alluded to it, 
to show how little reliance was to be 
Placed upon such a calculation. And 
now hig right hon. Friend had shown the 
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140,0002,, they had gained only 80,000/,, 
not a great deal more than one-half what 
had been calculated upon. He now asked 
the House whether it was for such an ob- 
ject as 80,000/. they would incur all the 
evils that had been experienced in this one 
branch of their trade? The former duty 
upon coals had been repealed in the year 
1834, From the moment of that repeal the 
trade had made a spring forward; it was 
advancing constantly, rapidly, until the 
imposition of the duty. Before last year, 
when the notice of the imposition of the 
duty was given, persons conversant with 
the trade said that there could be no 
doubt entertained as to its progressive 
improvement. But what was the conse- 
quence when it was found that the duty 
was to be imposed. In the last half-year 
of 1842, during the time that the duty 
was imposed, the export of coals had 
fallen to 598,000 tons fiom 751,000 tons, 
It had fallen off not less than 153,000 
tons, that was nearly the one-third of the 
whole amount exported to foreign coun- 
tries. But he knew how this would be 
answered. It would be stated, that the 
conclusion of last year was not a test of 
the state of the trade, because in order to 
avoid the tax an effort was made to ship 
abroad as much goals as could be sent, 
and that, therefore, in the last half-year 
less would haye been sent than in the 
natural course of trade would otherwise 
have been forwarded. Toa certain ex- 
tent he was prepared to admit that the ar- 
gument was correct; but then, they had 
to consider that the operation of a dut 

of this kind would not be felt immediately 
to its fullextent. Arrangements required 
to be made for the increased production 
that would be demanded from the foreign 
producers. These foreigners would have 
to make large investments to increase 

their hands, and until those were in ope- 

ration our coal owners would not feel all 
the effects of foreign competition. Be- 

sides, large orders had been received be- 

fore the imposition of the duty, and some 

of these could not be completed before 

the duty came into operation; and whe- 

ther there were a loss or gain, the parties 

were bound to make the export, so that 

the one state of facts might be set against 

the other. The fairest test they could 

have would be the exports for the quarter 

ending ia April in the last year, and the 

quarter ending in the April of this year. 





House, that instead of their gaining 
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pose.a duty was not known. So far as it 
could affect the exports im that quarter, 
and, therefore, practically speaking, it was 
not known. - The exports were then made 
independent of any financial measure and 
unaffected by it; and, in the same way, 
the trade might be considered on a per- 
manent footing in the last quarter, except 
in so far as that the foreigners were not 
yet as well prepared for the competition 
as they would be with our producers. 
Taking, then, the quarter ending in April 
last year, and the quarter ending in April 
this year, they had, he conceived, the 
fairest test that could be supplied as to 
the actual state of trade. In the quarter 
ending in April 1842, the export of coals 
to foreign nations was 389,000 tons, and 
in the quarter ending in April 1843, the 
exports was 250,000 tons, showing a fal- 
ling-off of 129,000 tons, or more than 
one-third of the whole of the previous 
export of coals. Thus they saw in the 
very first year of the operation of this tax 
that it had produced a decline in a branch 
of trade which gave employment to their 
shipping, and mining interests of not less 
than one-third. This, then, was the prac- 
tical operation of the measure; and they 
were to remember that they were only 
beginning now to feel the effects of it. 
By this, foreigners were receiving the 
greatest encouragement to come into com- 
petition with us. And thus this duty, 
which it was supposed was to fall exclu- 
sively upon foreigners, fell exclusively 
upon our own shipping and coal-owners. 
This, then, was the effect of these mea- 
sures. He asked the House, whether 
they would persevere in this course 
of policy? He asked them whether 
they were to go on thus imposing taxes, 
which, like the Income and the Coal tax, 
pressed severely upon production? Were 
they to go on imposing taxes which were 
equally injurious to other trades—such as 
for instance, his hon. Friend the Member 
for Yorkshire stated, as to the duty on 
foreign wool? Were they, he asked, to 
do this, and not endeavour to find out 
some other resource? Their present situ- 
ation, he hoped. would attract the serious 
consideration of that House and the coun- 
try. He agreed in the opinion expressed 
by the right hon. Member for Portsmouth 
and the noble Lord the Member for 
London, that however strong might be 
their objections to the Income-tax, still it 
ought not at once to be repealed, because 
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he felt the great inconvenience that must 
follow from the frequent changes of tax- 
ation, and that an immediate repeal of 
that tax must be inexpedient. But not 
doing this, still he would tell the House 
what he thought they might, and what 
he conceived they ought to do. He 
thought that they ought to repeal some of 
those taxes which had been objected to, 
such as the duty on foreign wool on the ex- 
port of coals, upon Irish spirits, and such 
taxes as those from which they only de- 
rived a comparatively trifling amount of 
revenue, and were found to be directly 
injurious to the best interests of the coun- 
try. They ought to adopt such measures 
as would have the effect of increasing their 
revenues, of relieving industry, and in- 
creasing-the consumption of articles which 
would be found productive to the revenue. 
Ifthe House wished to get rid of these 
burthens, the time, he thought, had come 
when they must look to those taxes that 
produced little or nothing to the Exche- 
quer. They saw all their attempts to 
increase the revenue by high duties had 
failed; whereas an opposite effect had 
followed when they attempteci to diminish 
the differential duties. In that case, all 
their efforts had been attended with suc- 
cess. Even in coffee on which they levied 
a monopoly duty of 100 per cent in. fa- 
vour of their colonists, even there, where 
there was but a slight improvement on the 
former state of the law, still the right hon. 
Gentleman, who had calculated that there 
would have been a loss of 170,000/. to the 
revenue, now found that the loss was but 
40,0001. When there was a step—a 
small one— in the right direction, the 
loss was not one-half as much as had 
been expected. If they had taken a 
bolder step, if they had adopted a more 
fair course, if they had reduced the duty 
on foreign coffee 6d., the consequences 
must have been a greater extension of 
British trade, and greater advantages to 
the British consumer. Let it be supposed 
that they went on in this way, there were 
several important articles on which they 
might so deal without the smallest appre- 
hension of the slightest loss to the revenue. 
His right hon. Friend had alluded to that 
most important one, the article of sugar. 
They ought to do so for the sake of the 
revenue and the trade of the country, and 
for the purpose of relieving that distress 
which now pressed upon the population. 
He might remark, that the duty on fo- 
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reign sugar was 63s., and on British sugar 
only 24s. Now, he would venture tosay that 
if they made a large reduction of the duty 
on foreign sugar, if they brought it down to 
30s., so far’from there being a loss, there 
would be a gain to the revenue quite suffi- 
cient to pay for the repeal of the tax on 
coals and on wool, and be at the same time 
a most invaluable accession to the British 
trade and British manufactures. This was 
the policy which he hoped the House would 
pursue, and that her Majesty’s Govern- 
ment would adopt. He did not ask them 
to repeal the Income-tax, until the state 
of the revenue would enable them safely 
to dispense with it, and without a large 
taxation in lieu of it. This was not what 
was desired, but that they would apply 
themselves boldly to enforce those princi- 
ples which her Majesty’s Government in 
theory so ably advocated. Let them, he 
said, deal with the differential duties, and 
thus give a new impulse to the industry of 
the country. Let them do this, and then 
all branches of the revenue would recover 
their ancient productiveness.. The cus- 
toms, excise, taxes, all would be increased, 
and with that increase they would shortly 
be in possession of such a surplus as 
would admit of a repeal of the Income- 
tax. But if the House were bent on 
upholding a system, which it might call a 
system of protection, but what he called 
a system of monopoly, if the House were 
bent upon upholding that system—then 
they might lay their account that there 
would be no reduction of taxation in 
future years, but a still further demand 
upon the people. They would, in adher- 
ing to that system, be pursuing a most 
unwise course, and instead of aiding the 
productive industry of the country, they 
would be compelled to have recourse to 
further taxation, and this with the worst 
effects. The folly of such a proceeding 
could only be compared to the conduct of 
the boy in the well-known fable, who, in 
the hope of realising an immediate gain, 
killed his goose that laid the golden eggs. 
That was, in his opinion, the policy which 
her Majesty’s Government was pursuing. 
He hoped that the House and the country 
would feel that the time had come when 
every interest which supposed that it 
gained by protecting itself, lost much 
more than it gained by the protection it 
was obliged to give to other interests. He 
trusted that the House would take an 
enlarged view of this subject; that reduc- 
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ing all taxes not imposed for the purposes 
of the revenue alone, they would at length 
relieve the industry, and be able to supply 
more than was required for the exigencies 
of the public service. 

Mr. Liddell could not refrain from re- 
minding the House and the noble Lord 
who had just spoken of the reason which 
had induced himself, and others connected 
with the coal-trade, to give their support 
to the Government in the imposition of 
the export tax on coal, The first propo- 
sition of the Government had been to im- 
pose a tax of double the amount to that 
eventually agreed upon, and the coal 
owners and those interested in the trade 
had been prepared to resist that proposal. 
But when the Government had stated its 
intention to concede one-half of the pro- 
posal, it had been determined to ceae 
Opposition to the proposition, and aftera 
conference with the Members of the Go- 
vernment to adopt the modified measure. 
With respect to the tax itself, his opinion 
remained the same as it was originally. 
He believed it to be an injudicious and 
impolitic tax; and that the effects of it 
fell on the shipping interest. As far as 
his information went, the receipts from the 
tax were not more than one-half the sum 
expected, and the detriment accruing 
from it was greater perhaps than was im- 
agined. With regard to the post-office 
arrangements, he hoped that the benefit of 
them would be extended to the rural dis- 
tricts. In the county he represented, 
large bodies of people bad been called into 
existence in remote spots by the sinking of 
mines, and he trusted that they would be 
enabled to receive the advantages accruing 
from improved post-office arrangements. 
With regard to the statement of the 
Chancellor of the Exchequer, he derived 
more hopes from it than hon. Gentlemen 
opposite. The defalcation in the Excise 
had been adverted to; but a large pro- 
portion of that arose from a deficiency in 
the malt-duty; and, he believed, from 
what had been stated, there was no like- 
lihood of the recurrence of such a defi- 
ciency. Another cause of deficiency was 
the strike and suspension of labour in the 
manufacturing districts, but the improved 
prospects in the manufacturing districts 
afforded a well-founded hope of an in- 
creased revenue from the manufacturing 
population. 

Mr. Hutt was glad to find, that his 
opinion .with regard to the impolicy of 
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dJaying an export duty on coals was at last 
confirmed by the authority of the hon. 
Member opposite (Mr. Liddell). It had 
been productive of great evil, and the re- 
sult of the duty was only to give 80,0002. 
tothe revenue. It had been said, that 
the right hon. Baronet opposite would 
live well in history. He did not mean to 
contradict that statement, but of this he 
was sure also—that the right hon. Baro- 
net would live well in the memory of the 
coal-owners on the continent of Europe, 
the value of whose property he had in- 
creased by forcing foreigners to make 
themselves independent of the supply of 
coal from this country. If the present tax 
continued, the right hon. Baronet would 
be remembered as the man who destroyed 
the export trade in coal. There was one 
point on which he desired to put a ques- 
tion to the Chancellor of the Exchequer. 
‘Many persons, looking at the high price of 
funds, were of opinion, that the time had 
come when the right hon. Gentleman 
should undertake to reduce the 3} per 
cents., and now that the financial state- 
ment of the right hon. Gentleman was 
being considered in committee, he wished 
the right hon, Gentleman to state explicitly 
whether it were his intention to adopt any 
measure of that description in the course 
of the present year ? 

The Chancellor of the Exchequer said, 
the hon. Gentleman had put to him a 
question which he could not have antici- 
pated, and it was one which, of course, 
could not be answered satisfactorily at 
that moment. He should feel himself 
bound to reserve to himself his own opin- 
ion, and perfect freedom of action accord- 
ing to the circumstances of the country ; 
but it was impossible for him to answer a 
question as to what might be contem 
plated, or, indeed, what might be possible 
on such a subject. The right hon. Gen- 
tleman (Mr. F. Baring) bad put to him 
incidentally a question with respect to 
rural posts. He could assure the right 
hon. Gentleman that the subject was not 
one which had escaped the attention of 
Government, or with respect to which they 
were not disposed gradually to introduce 
considerable improvements. It was per- 
fectly true, that when the right hon. Gen- 
tleman quitted office, he left behind him a 
minute stating in general the propriety of 
adopting rural posts. The first step 


taken in consequence of this minute, and 


he believed before the right hon. Gentle. 
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man quitted office, was the commence- 
ment of a map with all the different unions 
marked out on it, as well. as the spots 
where it would be desirable to form rural 
posts, and the completion of this map ne- 
cessarily occupied a considerable period. 
Then it was to be considered, that there 
were certain positions in which it was quite 
clear that such a division of the country 
would not altogether contribute to general 
convenience ; and that the general mea- 
sure would entail great expense, at a time 
when there was a deficient revenue. It 
was, however, determined to make a selec- 
tion of those places in which rural posts 
might be established with the greatest 
benefit to the particular communities re- 
quiring them, and though the selection 
had been attended, from a variety of 
causes, with more delay than he could 
have wished, the subject was kept in view 
by the Government, and it was proposed 
gradually to introduce posts in places 
where they might be necessary. 

Mr. Bell could corroborate the state- 
ment made by the noble Lord (Viscount 
Howick) and his hon. Friend (Mr. Lid- 
dell) as to the injurious effects of the coal- 
tax, and was perfectly satisfied, if it were 
not repealed, the foreign coal trade would 
be destroyed. It would be impossible for 
the coal-owner to compete with the foreign 
producer in foreign markets, unless the 
tax were taken off; and the carrying 
trade, as far as that article of commerce 
was concerned, would be irreparably ru- 
ined. The exports had fallen off to the 
extent of 202,108 tons, in the year 1842, 
as compared with 1841, a proof of the 
injurious effects produced by the imposi- 
tion of the tax , and he was quite satisfied 
if it was persevered in, that the annual 
falling-off would be still greater every 
year. The tax, however, pressed not alone 
on the coal-owner ; it also pressed heavily 
on the ship-owner. The reduction in 
freight between England and foreign ports 
was enormous, since the imposition of the 
duty, all of which fell directly on the 
ship-owner, and indirectly on every branch 
of trade with which the ship-owner was 
connected. He hoped, therefore, that the 
right hon. Baronet would not persevere in 
the tax upon exported coal. 

Mr. Labouchere was glad that Gentle- 
men connected with the coal trade had 
taken up the subject of the tax on coals, 
and he fully concurred in the observations 
that had been made against it. He hoped 
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that when it was found that a tax operated 
in such a manner as to limit the export of 
articles, that the Government would re- 
trace its steps, aud remove that by the 
imposition of which so great an evil was 
effected to our commerce. It might be 
our poliey to secure to ourselves a mono- 
poly of certain articles, but experience 
might teach us that such policy was a 
dangerous one. Witness the result of the 
measures adopted by the Neapolitan go- 
vernment in reference to the export of 
sulphur. The government thought it had 
a monopoly of the sulphur trade in its own 
hands, and took advantage of that sup- 
posed circumstance to impose a heavy tax 
upon the commodity. This measure for 
a while was viewed with apprehension and 
alarm, and created the greatest consterna- 
tion among the manufacturing interests of 
the country. But what took place? Ne- 
cessity is the mother of invention. The 
manufacturers set to work and discovered 
a new process, ks | they can procure 
this necessary article of consumption from 
our own products. The consequence is, 
that about one-half of the amount of sul- 
phur now consumed is procured, not as 
formerly from Sicily, but manufactured in 
various places from pyrites of iron. He 
hoped that the lesson taught by this would 
induce the Government to take the matter 
of monopoly into their serious considera- 
tion. But he had little hope that they 
would. For himself, he shared largely in 
the feelings of disappointment expressed 
by his Friends near him, that the Govern- 
ment did not seem prepared to carry forward 
measures of reform in commercial legisla- 
tion. He fully agreed in one point with the 
Chancellor of the Exchequer, and was not 
disposed to take a gloomy view of the 
future fortunes of this country ; for, with 
the resources which we have unquestiona- 
bly at command, if we were true to our 
own interests, and gave practical effect to 
those principles, which reason and expe- 
rience alike teach us to be the only safe 
foundation for our commercial system, 
this country would yet, despite of the un- 
favourable aspect which affairs wear at the 
present, maintain what she had always 

itherto enjoyed—the first rank among 
commercial nations. But still she could 
not afford to throw away any advan- 
tages. He should deeply regret, as 
much as any one could, to see the 
Government embark on any course of 


legislation, tending, in the least de- 
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gree, to jeopardize the credit or finances 
of the country, Although desirous to 
witness as speedy a reduction of duties as 
was compatible with the safety of our va- 
ried interests, he did not ask for any hasty 
alteration of taxation. He was opposed to 
the imposition of the Income-tax when 
that measure was first brought forward by 
the Government, but considering the pre- 
sent condition of the country, and consi- 
dering that it was now in operation, he 
certainly would not advocate a repeal of 
that tax during the present Session of 
Parliament. But he would ask the Go- 
vernment to have recourse to those means 
which, if judiciously applied, would at 
once jrelieve the country, and which, if 
immediately adopted, as they might be with 
perfect safety and advantage, would act as 
a relief to the consumer as well as to the 
commercial classes. Sorry, then, was he 
to learn, from the distinct information 
which had been given by the Government, 
that it contemplated, for the present, no 
alteration in the duties on sugar. When 
he remembered the statement which had 
been made in the last Session of Parlia- 
ment by a Member of the Government, 
that this was a measure which was likely 
if properly approached, to contribute more 
than any other, to afford substantial relief, 
in the depressed state of our trade and 
manufactures; he could not but exceed- 
ingly regret, that, if such were the case, 
instead of this substantial relief being im- 
mediately afforded to the country, it had 
been intimated that it should not be con- 
sidered this year. The consequences of 
this delay have already been calamitous. 
Our attempted negotiations with Brazil 
have entirely failed. With this prospect 
before us, and the certainty that our fail- 
ure there was occasioned by our own re- 
strictive measures, he deeply regretted 
that the Government seemed still indis- 
posed to modify the duties on sugar. He 
did not undervalue the commercial reforms 
of last year; on the contrary, he was 
happy to be able to bear testimony to the 
many benefitsjthey had conferred. But 
the Government stopped short too sud- 
denly in its career of reform. If it had 
dealt wisely with the two articles of corn 
and sugar, it would have done far more 
for consumers and for the country, than by 
all the other measures of reform and mo- 
difications it had introduced. The same 
might be said with regard to the timber 
duties. The duties on this article had 
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been dealt with in a manner sufficient to 
satisfy the country, that the Government 
did not intend to extend relief to the con- 
sumer ; but rather to keep up a discrimi- 
nating duty in favour of the colonies, and 
so it was precisely with the sugar du- 
ties. He found that sacrifices were de- 
manded from the nation by those whose 
interests were concerned in the mainte- 
nance of monopoly, and these sacrifices 
would be made to keep up the discrimin- 
ating duty in favour of colonial sugar. If 
that was to be the manner in which we 
were to conduct our commercial reforms, 
we should succeed in rapidly drying up all 
the sources of our revenue flowing through 
the customs, and we should speedily be 
driven upon that system of direct taxation | 
to which the tardy and illiberal measures of 
the Government were rapidly impelling 
the people of this country. 

Sir Robert Ferguson would detain the 
committee a very short time, while refer- 
ring, as briefly as possible, to the question 
of the additional duty on Irish spirits, 
from which the Government had expected | 
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great effect of the efforts of Father Ma- 
thew was felt in the years 1839, 1840, 
and 1841, in which latter year he visited 
the counties of Leitrim, Donegal, &c. In 
the quarter ending October, 1841, the 
diminution was only 60,709 gallons: in 
that ending January, 1842, 44,251 gal- 
lons ; while in that of the 5th of April, 
1842, there was an increase of 43,403 
gallons over the corresponding quarter of 
the preceding year, which was pointedly 
alluded to in the financial statement of 
the right hon. Baronet (Sir R. Peel), last 
year; but what had been the returns of 
consumption during the year ending April 
1843? In the July quarter there was a 
diminution of 412,998 gallons; in the 
October quarter, of 402,300; in the 
January quarter, of 422,998; and in the 
April quarter, of 477,605; making a total 
decrease of 1,715,901 gallons, against 
301,652 in the preceding year. So much 
for the effects of the new duty on con- 
sumption. ‘The right hon. Gentleman 
could not account for this by the spread 
of temperance, which had extended into 











an increase to the revenue of 250,000/./ no new district during this period; but 
a-year. The Chancellor of the Exchequer | that it must be attributed almost entirely 
had that night spoken as if he had ob-! to illicit distillation was proved by the 
tained an increase of 56,0002, and the | returns, which gave 684 persons convicted 
Member for Portsmouth (Mr. Baring) as if | of offences connected with ilitcit distilla. 
the increase had been 40,000/.; but he | tion during the last six months, and 368 
must remind the committee that the | persons in the gaols in Ireland on the 5th 
Chancellor of the Exchequer had care- | of April last, being a larger number than 
fully left out of sight the quarter ending had been in them for those offences on 
the 5th of April, and it would appear that | the same day during any one of the last 
the produce of the spirit duty in Ireland | nine years, or since the repeal of the high 
for the year ending April 1843, was abso- duty in 1834; and all this misery and 
lutely less than that ending in April 1842, | demoralization had been occasioned by a 
by nearly 8,000/.; or, to state it more | change, producing under the most favour- 
fairly for the Government,if from 243,9482. able mode of stating the account, not 
the revenue derived from Irish spirits for | 8,000/. a-year, At that late hour he 
the quarter ending April, 1842, there were , would not enter on the question in respect 


deducted 19,226/, for the 384,533 gallons to its effect on the morals of the country ; 
on which the additional duty of Is., im-| but the subject must again be brought 
posed on the 10th of March, 1842, bad | to the attention of the House before the 
been paid, the revenue for that year, as- | conclusion of this Session. 

suming that all ;the spirits consumed had Mr. Milner Gibson said, it had been 
paid 2s. 8d. duty, would have been | the habit of some right hon. Gentlemen 
870,524/., while that for the year ending | to take advantage of the slightest indica- 
April, 1843, was 882,489/., being a mi- | tions of delusive prosperity in the manu- 
serable increase of 11,965/. in that most | facturing districts, to paint too highly the 
favourable point of view. But the right | state of those districts, as a reason for 
hon. Gentleman the Chancellor of the | making no further changes in the import 
Exchequer had argued that a diminution duties of the country. He would allude 
in the consumption of spirits in Ireland to what had been made by the hon. 
was not an uncommon matter in Irish fi- | Member for Yorkshire (Mr. S. Wortley), 
nance, and that the revenue was affected on the great importance of taking off the 
by the temperance movement; but the | cumbrous duties, which now acted as 
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a serious drawback upon the importation 
of the raw material. It had frequently 
been admitted in the House that a pru- 
dent policy dictated the immediate aboli- 
tion of these imposts—but the matter had 
hitherto been met, when pressed upon the 
Government, with some ready excuse. 
There was no excuse, now, however, 
which the Government could assign as an 
impediment in the way of the reduction 
of the duties on raw materiai. It was now 
in its power to secure an efficient increase 
to the revenue by reducing the import 
duties on raw cotton. By this means 
new sources of revenue would be opened 
to the Exchequer. The noble Lord the 
Member for London had said, and said 
truly, that by a reduction of the duties 
on sugar, new and lucrative sources of 
revenue would be opened to the Govern- 
ment. It would be absolutely necessary 
that something should be done to lower 
the duties on cotton ; for, considering the 
competition which now existed between 
various parts of the world in the manu- 
facture of that article, it was impossible 
that, with safety to our commercial inter- 
ests, these duties could any longer be 
continued, The American was fast be- 
coming a manufacturer, and he possessed 
immense advantages over the manufactur- 
ers of this country in the price of cotton. 
These advantages would render it impos- 
sible for us to maintain ourselves in many 
of the markets of the world, and more 
particularly the American market, if we 
persevered in keeping up the price of our 
manufactured goods, by the continued 
maintenance of a high duty on the raw 
material. We must, to ensure his safety 
in the markets abroad, give our manufac- 
turer the benefit of an immediate reduc- 
tion. What would the manufacturing 
districts say when they learnt the finan- 
cial scheme of her Majesty’s Government. 
Already were their prospects full of gloom 
and fearful apprehension, and the post- 
ponement of all expected measure of re- 
lief would tend to deepen that gloom and 
render their apprehensions still greater 
and Jess remote than they were, The 
tight hon. Baronet at the head of her 
Majesty’s Government had raised expec- 
tations in the manufacturing districts 
which the Government seemed to evince 
no intention of realising. He had heard 
that right hon. Baronet himself assert that 
it was objectionable in any Minister to 
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pointment, and yet the country had been 
entertaining the most sanguine expecta- 
tions in regard to a reduction in the 
duties on sugar—expectations which the 
language of the Government itself had 
mainly tended to create. Mr. Ellis was 
sent out to Brazil to negotiate a treaty 
with that important commercial power ; 
and we were told, that whether Mr. Ellis 
succeeded or not, it was the intention of 
her Majesty’s Ministers to pay a due re- 
gard to the suffering interests of the con- 
sumers and traders of this country. Was 
the Government, therefore, not chargeable 
with the very objectionable procedure of 
exciting hopes in the country, which it 
cruelly disappointed, by refusing to re- 
move those duties during the present Ses- 
sion of Parliament? The manufacturer 
was as directly interested in this reduction 
as he was in the removal of the duties on 
raw cotton. The one prevented him from 
entering the foreign markets in as favour- 
able a condition for successful competition 
as he would otherwise be enabled to do; 
while the other part of our system of im- 
port duties, on the productions of foreign 
countries, prevented the cotton manufac- 
turer from getting returns for the goods 
he might export. He would appeal to 
the Government, on viewing the whole 
case, in order to induce it, if possible, to 
move forward in this matter, and was sure 
that the rural Members who at present 
supported it would not withdraw their 
support, if the Government, in considera- 
tion of the suffering and depressed state 
of the country, proceeded to the imme- 
diate accomplishment of measures of com- 
mercial reform. 

Mr. Wawn wished to ask whether 
Russian vessels loading coals in this 
country and carrying them to Russian 
ports, were chargeable with the same duty 
as our own vessels ? 

Mr. Gladstone replied that that matter 
had been referred by the Government to 
the law officers of the Crown, under 
whose consideration it now was. The 
pending treaty with Russia was postponed 
until their decision was known. 

Captain Jones called the attention of 
the House to the fact, that they had gained 
10,0002. on the spirit duties at the expense 
of placing 387 men in gaol for illicit dis. 
tillation. It was a mistake to suppose 
that illicit distillation would be put down 
unless they returned to the 2s. 6d. duty. 
Mr. Ewart wished to know whether the 
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same offer as was made to the Brazils to 
reduce the duties on sugar had been made 
to Cuba or Haiti? There was another 
subject to which he wished to call atten- 
tion, he alluded to the proceedings of 
the commissioners on the Property: tax. 
People had been summoned from a dis- 
tance, and kept waiting on them for many 
days. He had known many instances of 
persons losing a great deal of time, and 
suffering great inconvenience. 

Sir Robert Peel thought it was better 
to reserve all discussion on the sugar 
duties til! the subject came regularly be- 
fore the House, when the Government 
would state its views. It was impossible 
for him to state to the House what propo- 
sitions had been made to different coun- 
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tries, or whether any had been made. 
When the whole subject was brought for- 
ward, the Government would be able to 
state all the circumstances of the case 
with more advantage to the public ser- 
vice. 

The Chancellor of the Excheqaer as- 
sured the hon. Gentleman that the com- 
missioners of the Property-tax performed 
their duties very carefully, and, obtaining 
no remuneration for their labour, were 
generally anxious to despatch their busi- 
ness as quickly as possible. 

Resolution agreed to. 

House resumed. 

The House adjourned at half-past eleven 
o’clock. 


The Budget. 





ERRATUM. 
Vou. LXVI.—Page 180.—22nd line from bottom, for “hon. Member for Wigton,” 
read “hon. Member for Wick.” 
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SPEECH OF THE RIGHT HON. LORD DENMAN ON THE “ TREATY 
OF WASHINGTON,” APRIL 77, 1843. 


Speech, p. 673. 


Lord Denman would not trouble their 
Lordships with any lengthened observa- 
tions. He joined in the expression of sa- 
tisfaction which appeared to prevail on 
both sides of the House at the settlement 
of the important difference between the 
United States, and this country, more es- 
pecially with respect to the boundary 
question and the question relating to the 
ship Caroline, and was unwilling to mur- 
mur at the price by which that great good 
had been obtained. There were, however, 
expressions used in one of the despatches 
of Lord Ashburton with regard to the in- 
structions which he recommended the 
noble Earl at the head of Foreign Affairs 
to issue to the governors of our colonies 
with respect to the mode of executing 
the laws with reference to particular exi. 
gencies, in the use of which expressions 
he (Lord Denman) thought the noble Lord 
had gone too far; because the laws must 
be executed according to their own exi- 
gency, and by their own authority. If 
‘any governor, under any instructions, 
were, for the sake of promoting any poli- 
tical or other purposes, to warp or distort 
the laws, that man would deserve to be im- 
peached. He trusted, however, that nothing 
would be done in execution of this article, 
which could at all bind this country to 
give the slightest countenance to slavery 
in America, or in any other part of the 
world, The acknowledgment of the legal 





principle was indeed perfectly satisfactory 
that the English soil but touched by the 
foot of a slave, at once conferred freedom 
upon him. Even if the Ministers of the 
Crown should wish to violate this sacred 
principle, however powerful they might 
be, however great their majority, however 
triumphant their success, they never would 
persuade either House of the British Par- 
liament to concur in the attempt. He 
could not refrain from alluding to an act 
on the part of the noble Earl which had 
been regretted as a retrogradation from 
the policy and principle adopted by this 
country in respect to the suppression of 
the slave-trade. A letter had been written 
which he (Lord Denman) had not been pre- 
pared to hear spoken of in the way in 
which it had been by the noble Earl. It 
seemed to him (Lord Denman) whether he 
looked at it as a question of injustice to 
an individual, or asa matter of importance 
to the public service, it became a ques- 
tion how far it was proper that such 
a letter should have been written. Some 
explanation was necessary, and he would 
avow for himself that he thought this 
great subject had never been regarded 
in its true light. Things should be called 
by their true names, and the slave-trade 
never mentioned but to be stigmatised as 
the worst of crimes. If this be so, the 
importance consequence is involved, that 
all mankind have the right to put it down. 
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It is more than a right; itis aduty. If 
we may arrest the arm of the murderer, 
when raised in our presence—if we may 
release the kidnapped man from his op- 
pressor—we may unite to prevent the 
traffic in human beings. Every civilised 
nation had agreed that it was a crime that 
ought to be extirpated from the face of the 
earth, and the question that now remained 
was, by what means was this to be done. 
He would not enter into a distinction be- 
tween the right of search and the right of 
visit. But he stood up for the right of 
prevention, and though sensible of the 
importance of co-operation with other 
powers, he maintained that every restric- 
tion imposed by treaty on that natural 
right, was a concession not lightly to be 
made. The state which required its sub- 
jects to act in defeating the slave-trade 
at certain times and places only, imposed 
on them the necessity of abandoning in 
part a duty incumbent on all men, but 
more particularly upon England, which 
owed retribution to Africa for the many 
years of wrong she had inflicted upon that 
unhappy country. It was quite clear to him 
that no other means for the suppression of 
the slave-trade, could in the present state 
of things, be so effectual as the employ- 
ment of cruisers on the coast. He was 
happy to bear testimony to the fact, that 
there was not the slightest ground for 
believing that any British officer had been 
actuated by the system of bounty-money, 
to which objections had been made. But 
it was perfectly clear, that this came too 
late, for when the cargo of human beings 
was placed on board the vessel, half the 
mischief was done. She might escape to 
Cuba, or to the Brazils, where that infernal 
traffic was encouraged. Besides the very 
chase was generally accompanied by 
wholesale murder, by throwing overboard 
many of the victims, in order to lighten the 
vessel for escape. The great object then 
was to prevent the embarkation of the ne- 
groes from those barracoons upon the coast 
where they are regularly stowed, like other 
merchandise, for the purpose of immedi- 
ate transportation, and if an officer hap- 
pening to command on such a coast should 
strike out a new line of prevention, and 
acting on his own responsibility, but in 
strict accordance with the spirit of his 
orders, should make embarkation impos- 
sible, by releasing the Africans from these 
barracoons who would deny that such a 
man entitled himself to the approbation of 
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his country? This had been successfully 
accomplished by an officer, who received 
the full approbation both of the late and 
of the present Board of Admiralty, (the 
hon, Captain Denman, of HMS Wan- 


derer), and was shortly after promoted. — 


He had the happiness of giving freedom to 
more than 900 of his fellow-creatures who 
were settled at Sierra Leone; a deadly 
blow was struck at the trade itself, not 
one drop of blood was shed. The facto- 
ries were destroyed by the natives, the 
merchants who had been managing the 
traffic were conveyed in safety by that 
officer in his own ship to a port, whence a 
passage could be easily obtained to their 
own country. He said with pride that this 
conduct entitled the officer to whom he 
alluded to be regarded as a public bene. 
factor. He (Lord Denman) had there- 
fore felt no small surprise at reading in 
the public papers a letter bearing the no- 
ble Earl’s signature, and addressed to the 
Lords of the Admiralty. Such letters are 
known to pass confidentially from the 
Secretary of State to that Board, and he 
should imagine, that when they appeared 
to affect individuals, they covld only es- 
cape by being filched from its archives, 
The noble Earl’s letter appeared to reflect 
on these proceedings, for it alluded by 
name to Gallinas, where they had been 
carried on. It suggested that new instruc- 
tions should be given to the officers, as if 
their former conduct was open to censure. 
He ventured to think that any language 
susceptible of such a construction was 
highly inexpedient for the public service. 
He believed that the noble Duke, if con- 
sulted, would have strongly deprecated 
such a letter, and counselled him so to 
shape his exhortations for the future, as to 
avoid all condemnation of the past. The 
noble Duke well knew what injustice 
might otherwise be brought on individuals, 
and what discouragement to the public 
service. He knew that the noble Earl had 
no such intention, for he also had shown 
his opinion of that officer, by placing him on 
an important commission ; and far from 
throwing any blame on his conduct 
at Gallinas, he had adopted that very 
conduct as the model for subsequent pro- 
ceedings, and laid down the principles of 
that conduct as the rules by which others 
should direct their operations. But the 
general terms employed in this unfortunate 
letter were easily perverted to a different 





sense, and the best service ever rendered 
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to the great object of suppressing the 
slave-trade, was misunderstood and falsely 
represented. The noble Earl ought to 
have expected this, from the eagerness 
with which all such hints are caught up 
by those connected with the slave-trade. 
Every document that can } et its ne- 
farious interests, or scatter distrust towards 
all engaged in suppressing it, soon appears 
in every language spoken along the shore. 
It had even been used as fuel to that 
flame of ill sown jealousy, which had 
broken forth from the Parisian press. 
With regard to the 8th article of the 
treaty of Washington, he did not think this 
country was placed in a worse situation by 
its adoption, if we acted on the principles 
laid down in the despatch of the noble Earl 
(the Earl of Aberdeen) addressed to Mr, 
Everett, which had been justly admired in 
England for its clearness and cogency, and 
with which America could certainly find 
no fault. The admission that a cargo of 
slaves just torn from their country must 
be carried without interruption from Eng- 
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land, if covered by American ownership, is 
no new admission of the noble Earl. He, 
for his own part, sincerely regretted that 
such a concession had been ever made, 
and he looked forward to the time as not 
distant when every nation would feel the 
duty of invoking all the assistance that 
can be obtained from any quarter towards 
the prevention of that odious trade. With 
these hopes, he was disposed to regard all 
the provisions of this treaty with favour, 
to hail the aid of an American squadron, 
and rely on the return of France toa 
faithful performance of her old engage- 
ments. Those great nations would scorn 
to have their national feelings converted 
into instruments of oppression towards 
Africa, and themselves betrayed into an 
alliance with the buccaneers who riot in 
pillage and bloodshed in those seas, and 
the still baser wretches who sit at home, 
without personal danger, employing their 
capital to foment the worst passions and 
most dreadful sufferings of mankind. 


Washington. 
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